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Odour and air emissions problems at New Brunswick oil-by-rail
terminal attributed to processing heavier grades of crudeAN INvESTIGATION BY REUTERS NEWS AGENCY RECENTLY


revealed that Irving Oil's oil-by-rail terminal in Saint John, New Brunswick,
is continuing to generate air quality complaints a full two years after it was


approved.
Documents obtained by Reuters through a Right to Information Act request


show that New Brunswick's Department of the Environment approved the 145,000-
barrel-per-day facility in June 2012 without an Environmental Impact Assessment
(EIA) after Irving said it did not expect it to trigger new odours or emissions. 


According to Reuters, an Irving executive had written to an environment official
in April 2012 that he did "not see any obvious requirement for an EIA.” The official
reportedly agreed.


Since that time, a surge of complaints from Saint John residents about smells
and emissions of volatile organic compounds (vOCs) have undermined company
assurances that additional "odor and vOC emissions are not expected based on
current experience.”


During the first five months of 2014, Irving reportedly logged 21 complaints
from residents about smells from the terminal, up from four in 2013 and one in
2012, according to Irving filings to the Department of the Environment. 


vOC emissions increased from the terminal to 181 metric tons in 2013 from 156
metric tons in 2012, according to the documents. 


Residents described the odors as "horrendous" and "very pungent rotten eggs”.
Irving has since reportedly tried to deal with the issue - testing odors emanating


from crude oils of different origins, minimizing venting from rail tankers, and
hiring a specialist in odor control to assess the problem.


Contacted by Reuters, company spokesperson, Samantha Robinson,  confirmed
that the company was working to reduce odors from its operations but did not give
details. "We have a longstanding tradition of working with our neighbors, and we
take their concerns very seriously”, Ms. Robinson said.


A source familiar with Irving's operations said the air quality issues worsened
after it reduced imports of lighter, more volatile crudes like that which exploded in
Lac-Megantic, in favor of heavier grades like Albertan Peace River Sour, which is
thicker and has a stronger smell. This type of oil reportedly requires ‘steaming’
before it will flow out of the tanks. He said the company now uses a "closed hatch"
system for unloading trains, to ease odour problems. That process still requires
steaming but reduces the crude's exposure to open air.


Gordon Dalzell, head of the Saint John Citizen's Coalition for Clean Air, said his
group was dismayed by the process.


“To plunk a new terminal like this, right in the middle of city without full public
review was not only disappointing but neglectful,” he said. “We’re very
disappointed. And now we’re paying the price with these odours.”


The Irving oil-by-rail terminal - Canada’s largest - is only one among roughly
180 oil-by-rail terminals now operating in North America, with 50 more planned or
under construction. Worries about air quality from the oil-by-rail terminals - which
unlike pipeline or marine terminals sometimes expose crude to open air during
unloading - have also been rising. 


Testing by New York environmental officials in August in Albany, NY - another
oil-by-rail hub - found emissions of harmful compounds too low to be considered a
public health concern, but the proximity of many rail terminals to populated areas
continues to raise concerns both there and elsewhere.


(With files, source/courtesy: Richard Valdmanis, Reuters)
Related professional development course: Dealing with Air, Noise, Odour and GHG Emissions - Nov.
25, Mississauga; Envirogate Event Management Inc.; part of the annual Environmental Compliance
Essentials conference. website: http://www.envirogate.ca/environmental-compliance-essentials/
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TSB report calls for Transport Canada to take a more hands-on
role in managing safety; presence of fracking fluids dismissedSAFETY MANAGEMENT SYSTEMS (SMS) - particularly those subject to


Transport Canada oversight - are again under heightened scrutiny this month
following the August 19 release of the Transportation Safety Board of


Canada’s (TSB) 181-page report of its investigation of the Lac-Mégantic tragedy. 
In its report, the TSB found that the accident was due to 18 human and


mechanical causes, including improper application of the brakes on the parked
train, ineffective training and oversight by the rail company and poor regulatory
oversight by Transport Canada. 


The TSB investigation report indicated that MMA was a company with a weak
safety culture that did not have a functioning safety management system to manage
risks. The TSB also learned that Transport Canada did not audit MMA often and
thoroughly enough to ensure it was effectively managing the risks in its operations.
The Board also found problems with training, employee monitoring, and
maintenance practices at MMA; with industry rules for the securement of
unattended trains; and with the tank cars used to carry volatile petroleum crude oil.


The TSB investigation also considered the volatility and flammability of the
crude oil cargo, including how it was characterized, documented and handled for
the purpose of transportation of dangerous goods laws.


Public commentary following the disaster suggested that as some Bakken crude
oil was produced through the hydraulic fracturing of wells, hydraulic fracturing
fluids in the crude oil in the tank cars contributed to the scope of the disaster.


The TSB considered this possibility but dismissed it. The TSB said after
examining the properties of the crude oil that: "There was no indication that the
crude oil's properties had been affected by contamination from fracturing process
fluid additives." However, the TSB did express concerns that the oil on the train
was more volatile than its shipping documents had indicated, leading to a
recommendation that new measures be implemented to ensure shipments are
classified accurately.


TSB recommendations
The TSB made the following recommendations:


• Transport Canada must take a more hands-on role when it comes to railways'
safety management systems—making sure that they are working and effective;


• railways must put in place additional physical defences to prevent runaways.
• requirements for emergency response assistance plans must be improved;
• route planning and analysis for trains carrying dangerous goods must be


undertaken;
• the vulnerability of Class 111 tank cars must be addressed.


Wendy Tadros stepped down as TSB Chair just one day after the report was
released. She is replaced by Kathy Fox, who currently serves on the TSB board.


Forty-seven people were killed on July 6, 2013 when a runaway train carrying
crude oil derailed and exploded in the heart of Lac-Mégantic. The disaster started a
debate in Canada and the United States about the safety of transporting dangerous
goods by rail. 


Changes have already been enacted, including tougher standards for the DOT-
111 tanker cars that were involved in the Lac-Mégantic crash. 
Access the TSB Railway Investigation R13D0054 at:
http://www.tsb.gc.ca/eng/enquetes-investigations/rail/2013/r13d0054/r13d0054.asp
Related development: Transport Canada recently announced a new set of consultations aimed at
introducing a more robust class of rail tank cars (Class TC-140 tank car). The new tank cars would be
used for the transport of flammable liquids including petroleum crude oil and ethanol by rail. The cars
would feature full head-shields, thicker steel, electronically-controlled braking systems and improved
bottom outlet valves. The new specifications exceed establishing a minimum threshold for rail cars used
for transporting petroleum crude oil and ethanol which were adopted by Transport Canada on July 2,
2014.
Transport Canada plans pre-publication of the new requirements in Canada Gazette Part I later this Fall.
Access the proposed amendments: 
http://www.tc.gc.ca/media/documents/tdg-eng/AMD_TC-140_-_Drafting_Instructions-GS-(2014-07-17)-en-rev3.pdf 
Access related explanatory note: 
http://www.tc.gc.ca/media/documents/tdg-eng/AmdTC140-ExplaNote-2014-07-15-Eng.pdf


MMA railway employees facing 47
counts of criminal negligence 
causing death


The union and lawyers representing
two railway employees accused in the
Lac-Megantic disaster are urging the
Crown to drop the charges in light of
recent findings by the Transportation
Safety Board (see adjacent report).


Engineer Tom Harding, railway traffic
controller Richard Labrie, and Jean
Demaitre, the manager of train
operations, each face 47 counts of
criminal negligence causing death — one
for each victim of last summer’s oil-train
derailment in the Quebec town.


A conviction carries a maximum life
sentence.


The attorneys for Harding and Labrie,
as well as a union official, called on
prosecutors to re-evaluate their cases
following the release of last week’s TSB
report into the catastrophe. 


The TSB criticized the Montreal,
Maine and Atlantic (MMA) railway for
its “weak safety culture” and also targeted
Transport Canada for its poor oversight of
the industry, particularly amid a boom in
oil-by-rail shipments across the continent.


A spokesman for the prosecutor’s
office said the TSB report does not
change anything about the police
evidence that was already evaluated by
the Crown. Therefore, proceedings are
expected to move ahead.


Transport Canada revising CANUTEC
Emergency Response Guidebook


The Canadian Transport Emergency
Center (CANUTEC), operated by
Transport Canada, is soliciting comments
on the development of the 2016
Emergency Response Guidebook
(ERG2016). 


The document, which will replace the
2012 edition, is designed for use by
emergency services personnel to provide
guidance for initial response to dangerous
goods incidents. 


CANUTEC developed their first
Emergency Response Guidebook (ERG)
in 1986. Since then it has been the goal of
CANUTEC that all public emergency
response vehicles (fire-fighting, police,
and ambulance) carry a copy of the ERG. 


ERG2016 will be published in
English, French, and Spanish.


CANUTEC is soliciting comments
from interested parties on their
experiences using the current guidebook
and on ways the ERG could be modified
or improved. 


Comments must be received by
September 18, 2014.
Email comments to: CANUTEC,
TC.CanutecERG-GMUCanutec.TC@tc.gc.ca
Phone: 613-992-4624; Fax: 613-954-5101.
Access the notice website:
http://www.tc.gc.ca/eng/canutec/page-1199.html
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Red flag reports Regulatory alert - Federal initiatives 


New draft NEB guidelines anticipate new online reporting system
The National Energy Board (NEB) posted online August 8, 2014, Draft


National Energy Board Event Reporting Guidelines.
The guidelines - which anticipate NEB’s implementation of a new online


reporting system scheduled for introduction later this year - are designed to provide
companies with a consistent framework for event reporting of pipeline related
events such as incidents, accidents, serious injuries, and unauthorized activities.


The draft guidelines provide timelines for reporting and set out the information
companies are required to collect and report with respect to each event. 


Comments due before August 29, 2014. 
Access the draft guidelines:
http://www.neb-one.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/rprtnggdlns/rprtnggdlns-eng.pdf


Canada and United States extending regulatory cooperation 
On August 29, 2014, the Harper Government and the Obama Administration


released the Canada-United States Regulatory Cooperation Council (RCC) Joint
Forward Plan. The plan will set the stage for fundamental changes in the way
regulatory departments and agencies in both countries work together in future.


Under the scheme, departments and agencies will release regulatory partnership
statements intended to outline bilateral regulatory partnership arrangements and
how they will function.


Each will include the following elements:
• bi-national governance that includes a commitment to work together;
• processes for stakeholders to provide input to regulators; and
• annual planning outlining short, medium and long-term opportunities.
In addition, the Joint Forward Plan calls for work plans across six sectors to be


developed by Health Canada with its US counterparts in the US Food and Drug
Administration, the US Occupational Safety and Health Administration, and the
US Environmental Protection Agency. Regulatory issues covered by the plans will
include pharmaceutical and biological products, over-the-counter products, medical
devices, veterinary drugs, workplace chemicals and crop protection products.


In addition, new areas of cooperation including, for example, in the areas of
energy efficiency, medical devices, chemicals management, and the use of natural
gas in transportation are to be launched. 


Departments and agencies plan to release the first regulatory partnership
statements and technical work plans within the next six months. 
Access the announcement: 


http://news.gc.ca/web/article-en.do;jsessionid=c709c59cd80ce7389f9feda11efe12a35a6368aa007a2e96f91a6a52b29465ab.e38RbhaLb3qNe38Kbxj0?mthd=index&crtr.page=1&nid=880349


New regs aim to clarify aquaculture environmental management 
Proposed Aquaculture Activities Regulations, pursuant to the Fisheries Act,


were published in the August 23, 2014 edition of Canada Gazette Part I.
The proposed regulations are designed to improve the environmental


management of licensed aquaculture activities by streamlining the
federal/provincial regulatory regime by:
• prescribing the classes of substances authorized to be deposited (including the


deposit of products to control fish pathogens, pests and biofouling along with the
deposit of biochemical oxygen demanding matter); and


• specifying works related to the installation, operation, maintenance, and
decommissioning of an aquaculture facility.


Comments accepted for 60 days. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-08-23/pdf/g1-14834.pdf


Foreign Affairs to conduct EA on WTO environmental goods pact
The Department of Foreign Affairs, Trade and Development has published a


Notice of Intent to Conduct an Environmental Assessment of the Environmental
Goods Agreement. 


The Notice - published in Canada Gazette Part I, August 30, 2014 edition -
requires the government to conduct an environmental assessment (EA) related to
trade negotiations aimed at establishg a new World Trade Organization (WTO)
environmental goods agreement. Comments accepted until October 29, 2014. 
Access the Plurilateral Environmental Goods Agreement:
http://www.international.gc.ca/trade-agreements-accords-commerciaux/topics-domaines/env/plurilateral.aspx?lang=eng
Send comments via email to: EAconsultationsEE@international.gc.ca


University professor sues NEB
over its refusal to consider
climate change evidence


Dr. Danny Harvey, Professor in the
Department of Geology at the University
of Toronto, filed a Charter challenge last
month, after the National Energy Board
(NEB) refused to hear scientific evidence
on climate change during hearings on the
Trans Mountain Pipeline Expansion
Project.  


In 2013, the NEB determined it would
not consider tar sands expansion or
climate change when reviewing the
proposed pipeline expansion.


“The National Energy Board has to
consider the evidence and the impact that
this project will have not only on the
health and lives of our generation but
even more importantly on future
generations,” said Harvey.


“The Charter guarantees that the
government will not unjustifiably deprive
Canadians of their health and well-being.
Today protection of the environment is
the most important frontier for ensuring
this guarantee is meaningful. That’s why
the National Energy Board must
absolutely consider these issues before it
makes any decision about this proposed
pipeline expansion,” says Joseph J.
Arvay, Q.C, legal counsel for Harvey.
For further information or a copy of legal
documents filed contact: 
Sarbjit Kaur, 416-274-5324; 
email: sk@kaurcommunications.ca
Access the news release:
http://cnw.ca/y4zqo


PCBs found on Reliance site;


Pointe-Claire discovers leak in
storm drainage system


Morris Trudeau, Mayor of Pointe-
Claire, Quebec, announced last month
that municipal authorities had discovered
a leak of PCBs (polychlorinated
biphenyl) in the storm drainage system in
front of the Reliance site.


The discharge was discovered during
rebuilding of the underground
infrastructures on Hymus Boulevard -  a
project authorized by the Ministère du
Développement durable, de
l'Environnement et de la Lutte contre les
changements climatiques (MDDELCC)
and the Water Department of the City of
Montreal.


The site has been under the
responsibility of the MDDELCC since
the issuance of a Department Order on
August 29, 2013 aimed at ensuring that
the site is safely and completely
decontaminated.


The Quebec Government, which
orchestrated the safe elimination of all
PCBs illegally stored on the site last year,
is now actively establishing a description
of all site soils. The report is expected
later this month.
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Updated timelines for draft screening assessment of
Phthalate Substance Grouping


Notice of updated timelines for the draft screening assessment of phthalate
substances was posted on the Chemical Substances website, August 15, 2014. 


The 14 phthalate substances included in this grouping are among those
identified as priorities for action for the second phase of the Chemicals
Management Plan (CMP). 


The substances - many of which have a wide range of consumer
applications - have been identified as potentially associated with reproductive
and developmental effects; with potential ecological effects of concern; and/
or as international priorities.


In March 2014, the Government of Canada hosted a multi-stakeholder
technical workshop in Ottawa, ON to obtain input on a proposed category and
read-across approach for the human health effects portion of the planned
assessment; and early thinking on approaches for a potential cumulative risk
assessment for the human health assessment. 


The planned assesssment follow the release of the US Consumer Product
Safety Commission Chronic Hazard Advisory Panel’s Final Report on
Phthalates and Phthalate Alternatives (released in July 2014). Health Canada
plans to publish “State of the Science Reports” for substances in the Phthalate
Grouping as well as a document outlining an approach for the human health
and ecological cumulative risk assessment in spring 2015. A 60-day public
comment period will follow. Draft screening assessments, including an
assessment of cumulative risk as appropriate, are anticipated by spring 2016.
Final screening assessment(s) are scheduled for publication in Canada
Gazette by Spring 2017.  


Access a list of the 14 substances in the phthalates substances grouping at:
http://www.chemicalsubstanceschimiques.gc.ca/group/phthalate/profil-eng.php#t1
Chemical Substances website: http://www.chemicalsubstanceschimiques.gc.ca/index-eng.php
Access the July 2014 Chronic Hazard Advisory Panel on Phthalates and Phthalate Alternatives report:
http://www.cpsc.gov//PageFiles/169876/CHAP-REPORT-FINAL.pdf  


Health Canada: guideline technical document for CDWQ Ammonia
Health Canada announced August 18, 2014, the Guidelines for Canadian


Drinking Water Quality-Guideline Technical Document-Ammonia (dated June
2013) has been posed online. It is not considered necessary to establish a
health-based guideline for ammonia, based on its low toxicity at
concentrations found in drinking water. Levels of ammonia, either naturally
present in the source water or added as part of a disinfection strategy, can
affect water quality in the distribution system (e.g., nitrification) and should
be monitored. 


The guideline technical document reviews and assesses all identified
health risks associated with ammonia in drinking water. Based on this review,
and taking into consideration the lack of an appropriate endpoint from the
ingestion of ammonia, the lack of sufficient evidence of systemic effects in
humans and limited relevant studies in experimental animals, it has been
found that no health-based guideline can be derived for ammonia in drinking
water. 


Access the guideline technical document:
http://www.hc-sc.gc.ca/ewh-semt/alt_formats/hecs-sesc/pdf/pubs/water-eau/ammonia-ammoni/ammonia-ammoni-eng.pdf


SDTC accepting SOIs for Tech Fund; SD Natural Gas Fund
Sustainable Development Technology Canada’s SD Tech Fund and SD


Natural Gas Fund are accepting Statements of Interest (SOIs) from August 27
to October 15, 2014. 
Access details: http://www.sdtc.ca/index.php?page=soi-information&hl=en_CA
SDTC virtual Incubator Workshops are also scheduled for numerous


dates/locations in September 2014. The workshops target entrepreneurs with
early-stage clean technologies who plan on applying to SDTC for funding
and provide key information and practical guidance to prepare a quality
Statement of Interest submission. 
Access dates/locations for the workshops:
http://www.sdtc.ca/index.php?page=Workshops&hl=en_CA


BC announces investigation into
tailings pond breach


British Columbia’s Ministry of Energy
and Mines announced, on August 18, 2014,
the launch of an independent investigation
into the Mount Polley tailings pond breach,
as well as independent third-party reviews
of all 2014 dam safety inspections for every
mine tailings pond in the province.   


The Mount Polley investigation will
study possible causes of the failure of the
tailings storage facility which breached,
Aug. 4, releasing an estimated 10 million
cubic metres of water and 4.5 million cubic
metres of fine sand into BC’s Polley Lake.


Section 8 of a new Mount Polley
Investigation and Inquiry Regulation, issued
under the province’s Ministry of Energy and
Mines Act, provides the investigative panel
with powers both to compel evidence and
require the company to cover costs of the
inquiry.  


A report, providing recommendations, is
expected by Jan. 31, 2015.


All BC tailings ponds to be inspected
by Dec. 2014


Also on Aug. 18, BC’s chief inspector of
mines issued an order to all companies to
conduct a Dam Safety Inspection for every
tailings storage facility at every permitted
mine by December 1, 2014. 


The order also includes a requirement for
a third-party review of the dam consequence
classifications1 by December 1, 2014. 


Under the order, mines with high, very
high or extreme consequence classifications
will be required to have their Emergency
Preparedness and Response Plans reviewed
by an independent third-party. There are
currently 98 permitted tailings
impoundments at 60 operating and closed
metal and coal mines in BC.


Inspections must be reviewed by a
qualified, third-party, professional engineer
from a firm not associated with the tailings
facility. 


Under normal conditions, the deadline
for annual dam safety inspections would
have been set at March 31, 2015, and would
not have required an independent third-party
review. 
Access the code:
http://www.empr.gov.bc.ca/Mining/HealthandSafety/Documents/HSRC2008.pdf


1 A dam’s consequence classification is based on
the potential impact to population, the
environment, cultural values, and infrastructure
should it fail, and is set according to the Canadian
Dam Association Dam Safety Guidelines. 
Purchase the Dam Safety Guidelines: 
http://www.imis100ca1.ca/cda/Main/Shop_CDA/CDA/Product_Pages/Product_List.aspx
Access related documents from government and
partners: 
http://www.env.gov.bc.ca/eemp/incidents/2014/mount-polley.htm
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Regulatory alert - Federal initiatives - substances


Under the Canadian Environmental Protection Act, 1999 (CEPA 1999), the federal government publishes in Canada Gazette Part I and Canada Gazette
Part II, and/or posts on the Department of the Environment and/or Health Canada websites, notice of government activities affecting the management
of substances in Canada. The following table lists the latest initiatives. For complete details, refer to the applicable posting. 


CERCN STATUS BOARD - SUBSTANCES


Substances (notices) Action


Notice of Ministerial
condition
- oxirane, 2-methyl-,polymer
with oxirane, mono
(hydrogen sulfate), alkyl
ethers, sodium salts


Canada Gazette Part I, Aug. 30, 2014


Publication after
screening assessments


- 5 methylenediphenyl  
diisocyanate (MDI)
substances


- 2 methylenediphenyl  
diamine substances


Canada Gazette Part I, Aug.16, 2014 


Significant New Activity
(SNAc) notices


- poly[oxy(methyl-1,2-
ethanediyl)], a,a’,a”-1,2,3-
propanetriyltris[w-
(oxiranylmethoxy)-


Chemical Abstracts Service Registry


No. 37237-76-6


(a new polymer)


Canada Gazette Part I, Aug. 9, 2014 


Substance: oxirane, 2-methyl-, polymer with oxirane, mono(hydrogen sulfate), alkyl ethers,
sodium salts
Ministerial Condition No. 17718 was published in the August 30, 2014, edition of Canada
Gazette Part I. The Ministers of the Environment and of Health suspect the substance is toxic
or capable of becoming toxic within the meaning of section 64 of the Canadian Environmental
Protection Act, 1999 (CEPA 1999). The Minister of the Environment, pursuant to paragraph
84(1)(a) of CEPA 1999, permits the manufacture or import of the substance in accordance with
the conditions listed in the Annex to Ministerial Condition No. 17718. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-08-30/pdf/g1-14835.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


The Department of the Environment and the Department of Health published in Canada Gazette
Part I, August 16, 2014 edition, notice of Publication after screening assessment of five
methylenediphenyl diisocyanate and two methylenediphenyl diamine substances specified on the
Domestic Substances List. Three of the seven methylenediphenyl diisocyanate (MDI) and
methylenediphenyl diamine (MDA) substances identified in the annex to the notice are
substances on the Domestic Substances List (DSL)
It is proposed two MDA substances (benzenamine, 4,4′-methylenebis- and formaldehyde,
polymer with benzenamine) do not meet any of the criteria set out in the Canadian
Environmental Protection Act, 1999 (CEPA 1999) section 64 Toxic substances. 
It is proposed to conclude the remaining five MDI substances meet one or more of the criteria
set out in CEPA 1999 section 64.
The Minister of the Environment and the Minister of Health propose to take no further action
on the two MDA substances at this time and recommend the five MDI substances be added to
CEPA 1999 Schedule 1 List of toxic substances. A risk management scope (RMS) document for
the five MDI substances has been released to initiate discussions with stakeholders on the
development of a risk management approach. Comments accepted for 60 days.
Access draft screening assessment document:
http://ec.gc.ca/ese-ees/14B737B2-767E-4A81-B57B-D167714AE916/DSAR_Groupings_MDI%20%26%20MDA_EN.pdf              
Access the draft RMS: http://ec.gc.ca/ese-ees/7DDFCE16-9CF9-4D80-B797-81CB7EFEA195/RM%20Scope_Groupings-MDIs_EN.pdf
Access the gazette pdf; http://www.gazette.gc.ca/rp-pr/p1/2014/2014-08-16/pdf/g1-14833.pdf 


Substance: poly[oxy(methyl-1,2-ethanediyl)], α,α′,α″-1,2,3- propanetriyltris[ω-
(oxiranylmethoxy)-, Chemical Abstracts Service Registry No. 37237-76-6. This substance is a
new polymer substance and as such can be manufactured or imported in a quantity of up to
1 000 kg in a calendar year without information being provided to the Minister of the
Environment under subsection 81(1) of the Canadian Environmental Protection Act, 1999.
The significant new activity provisions are being applied with respect to this substance at a
lower quantity, namely 100 kg per calendar year. Due to the difference in these quantity
thresholds, a transitional provision was included to facilitate compliance. The Notice comes
into force immediately at quantities of 1 000 kg per calendar year. However, on July 1, 2015,
the quantity will be lowered to 100 kg per calendar year to define what a significant new
activity is.  
Significant New Activity Notice No. 17639, pursuant to the Canadian Environmental
Protection Act, 1999 (CEPA 1999), was published in the August 9, 2014 edition of Canada
Gazette Part I. The Minister of the Environment and the Minister of Health have assessed
information in respect of the substance and suspect that a significant new activity in relation to
the substance may result in the substance becoming toxic under CEPA 1999. 
The Minister of the Environment indicates that CEPA 1999 subsection 81(4) Manufacture or
import of substances applies to poly[oxy(methyl-1,2-ethanediyl)], α,α′,α″-1,2,3-
propanetriyltris[ω-(oxiranylmethoxy)-
A significant new activity is: the use of the substance in a quantity greater than 100 kg in a
calendar year in consumer products as defined in section 2 of the Canada Consumer Product
Safety Act, where it is present in the consumer product in its unreacted form. A person who
proposes a significant new activity set out in the notice must: provide to the Minister of the
Environment, at least 90 days prior to the commencement of the proposed activity, the
information listed in Significant New Activity Notice No. 17639. Note: Experimental evidence considered in the assessment of the substance suggests thepotential for skin sensitization. The local lymph node assay (a murine model developed toevaluate the skin sensitization potential of chemicals) will allow the characterization of the skinsensitization potential of the substance. The SNAc Notice was issued to obtain information toensure that the substance will undergo further assessment if used in consumer products undercertain conditions.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-08-09/pdf/g1-14832.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html
Access the Canada Consumer Product Safety Act: http://www.canlii.org/en/ca/laws/stat/sc-2010-c-21/latest/sc-2010-c-21.html
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CELA seeking all-party support for the Radon Awareness and
Prevention Act, 2014 


On August 21, The Canadian Environmental Law Association (CELA) wrote
to the leaders of Ontario’s political parties to seek all-party support for MPP
Shafiq Qaadri’s Private Members’ Bill 11, the “Radon Awareness and Prevention
Act, 2014,” introduced in the Ontario Legislature in July of this year. 


The purpose of Bill 11 is to establish the Ontario Radon Registry and to
reduce radon levels in homes and workplaces. 


Radon is a radioactive gas arising from the decay of uranium in soil and rock.
It is the second leading cause of lung cancer in Canada after smoking and is
responsible for an estimated 16% of all lung cancer deaths annually. 


Invisible, odourless, and tasteless, radon can only be detected via testing. 
Since 2008, Health Canada’s National Radon Program has tested nearly


15,000 federal buildings and about 14,000 residences across Canada. Results
indicate that about 7% of homes in Canada have radon levels above the Canadian
guideline of 200 Bq/m3.


National Building Code provisions for radon are not mandatory until included
in Provincial Building Codes applicable to new construction or major renovations.
Ontario has begun this reform by applying these revised provisions to areas of the
province known to have high radon levels.


Bill 11 was recently referred to Ontario’s Committee on General Government.
Originally tabled by nuclear scientist Dr Reza Moridi, the bill has twice died on
the order paper.
Access the Canadian Partnership for Children’s Health and Environment (CPCHE) public education on
the need for radon testing in all homes at: 
http://www.healthyenvironmentforkids.ca/campaign/home-safety
For more information contact: Theresa McClenaghan, Executive Director, CELA 


ON: Policy proposals for independent forest audit modernization
Ontario’s Ministry of Natural Resources and Forestry (MNRF) posted on the


Environmental Registry, August 27, 2014, notice of a policy proposal for
independent forest audit modernization. Independent Forest Audits (IFA) examine
compliance with legislation, regulations, policies and licence requirements, and
also assess the effectiveness of the implementation of plans and operations.  


The MNRF is now proposing to further modify the audit processes to achieve
efficiencies while moving toward a risk-based approach to auditing. Comments
accepted until October 14, 2014. 
Access the registry posting for complete details: http://www.ebr.gov.on.ca/ERS-WEB-
External/displaynoticecontent.do?noticeId=MTIzMTk1&statusId=MTg0NjY0&language=en


Government proposing new Wildland Fire Managemen Strategy
Ontario’s Ministry of Natural Resources and Forestry (MNRF) posted on the


Environmental Registry August 13, 2014, notice of a proposed Wildland Fire
Management Strategy for Ontario. 


The proposed Wildland Fire Management Strategy moves away from the
previous zone-based wildland fire management approach, replacing it with a
process where each wildland fire is assessed and receives the most appropriate
response. Comments accepted until October 14. 2014. 
Access the draft strategy document: 
http://apps.mnr.gov.on.ca/public/files/er/wildland-fire-management-strategy-draft.pdf
Access the registry posting: http://www.ebr.gov.on.ca/ERS-WEB-
External/displaynoticecontent.do?noticeId=MTIyNzA5&statusId=MTgzOTk5&language=en


OPA implementing new six year ‘Conservation First’ framework
The Ontario Power Authority (OPA) is implementing a new six year


conservation framework. The Conservation First Framework:
• is designed to reduce electricity consumption by 7 terawatt-hours (TWh) or


seven billion kilowatt-hours (kWh) by December 31, 2020;
• will provide local distribution companies (LDCs) with long term, stable


funding for conservation and demand management (CDM) programs; and
• will give LDCs greater flexibility and autonomy to design and deliver


conservation programs that meet local needs.
Access 2015-2020 Conservation First Framework: Updated-Engagement and Development Timeline: 


http://www.powerauthority.on.ca/sites/default/files/page/2015-2020%20Conservation%20Framework%20Timeline%20-%20Details.pdf
OPA website: http://www.powerauthority.on.ca


CNSC requests companies confirm
that the ‘safety case’ for tailings
dams remain valid 


The Canadian Nuclear Safecy
Commission (CNSC), Regulatory
Operations Branch, issued August 14,
2014, a notice requesting that, by Sept. 15,
2014, CNSC-regulated companies  review
the causes of the tailings dam breach at
Mount Polley mine; confirm that the
safety case for the dam at their facility
remains valid; confirm that all necessary
operations, inspections and monitoring
have been conducted in compliance with
the company’s licence; confirm that
mitigation measures are in place to deal
with breach accidents; and report on any
identified gaps and the associated plans to
address them.
Access the notice: 


http://www.nuclearsafety.gc.ca/eng/pdfs/Regulatory_Action/2014/20140814-letter-to-uranium-mine-licensees-re-Mount-Polley-eng.pdf


Privacy czar to investigate
whether public should have been
told about Mount Polley mine


BC’s Information and Privacy
Commissioner, Elizabeth Denham,
announced, August 14, 2014, an
investigation to determine whether
government should have notified the public
about potential risks relating to the Mount
Polley mine under section 25 of the
Freedom of Information and Protection of
Privacy Act (FIPPA).


Section 25 of FIPPA imposes a legal
requirement on public bodies to provide
citizens with timely information in two
circumstances: where there is an imminent
and significant risk of harm to the
environment or to health or safety of the
public; or where information is, for any
other reason, clearly in the public interest.
Download the press release announcing the investigation:
https://www.oipc.bc.ca/news-releases/1676
Access the act: 


http://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-165/latest/rsbc-1996-c-165.html


CEC recommends development of
factual record for Alberta tailings
ponds submission


The Commission for Environmental
Cooperation (CEC) has requested a
factual record regarding Alberta Tailing
Ponds Submission on Enforcement
Matters (SEM)10-002 and specifically
with regard to assertions that Canada is
failing to effectively enforce subsection
36(3) of the federal Fisheries Act, in
relation to alleged leakage of deleterious
substances from oil sands tailings ponds
into fish-bearing waters in northern
Alberta.
Access SEM10-002:
http://www.cec.org/Page.asp?PageID=2001&ContentID=2864&SiteNodeID=621&BL_ExpandID=
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Proposed changes to Toronto’s Pollution Prevention Program will
introduce new ‘subject pollutant’ threshold reporting list


Commercial and industrial stakeholders in Toronto will soon have an
opportunity to review proposed changes to the city’s Pollution Prevention (P2)
Program and Sewers By-law, Municipal Code Chapter 681. 


The proposed changes, which are expected to be implemented in late 2015 or
early 2016, include:
• the creation of a subject pollutant threshold reporting list;
• changes to the dental office submission requirement;
• changes to the grease interceptor requirement;
• the creation of a best management practice (BMP) for the automotive


refinishing sector; and
• the creation of a BMP for mobile washing business operations.


The most controversial proposal relates to the creation of a subject pollutant
threshold reporting list. 


The City’s P2 Program is currently based on 39 subject pollutants comprising
12 heavy metals and 27 organic compounds. Currently, every subject sector
industry and every industry which discharges any amount of a subject pollutant
must submit a P2 Plan to the City acknowledging the discharge of that subject
pollutant and steps to reduce or eliminate that subject pollutant.  


If the proposed changes take effect, some industries may not have to submit a
P2 Plan for subject pollutants that are below proposed thresholds.


During consultations held during the first part of 2014, environmental groups,
such as Canadian Environmental Law Association (CELA), voiced concerns that
“establishing thresholds may weaken/undermine the city’s program to promote
pollution prevention”. CELA advises that the city not proceed with the proposed
threshold reporting list at this time “without providing additional rationale and
public consultation on why such thresholds are required or which pollutants would
be appropriate to target thresholds”. 


Commercial and industrial stakeholders in Toronto will be able to review
proposed changes later this Fall. The amendments will then be reviewed by the
Public Works and Infrastructure Committee next year, when a staff report
outlining the changes will be submitted to City Council. 


City posting:
http://www1.toronto.ca/wps/portal/contentonly?vgnextoid=bc43bcc93be15410VgnVCM10000071d60f89RCRD
CELA submission:http://www.cela.ca/sites/cela.ca/files/1003CELAcommentSewersBylawChapter681amend.pdf


Related professional development course: Water and Wastewater: Compliance and Due Diligence -
Nov. 26, Mississauga Grand Conference Centre; Envirogate Event Management Inc.; part of
Environmental Compliance Essentials 2014. 
website/ early-bird registration: http://www.envirogate.ca/environmental-compliance-essentials/


Zoning change promoting renewal ot high-rise apartments
A recent City zoning change is expected to open the door to changes that will


impact the aging stock of many of Toronto’s post-war, high-rise apartment blocks.
The Tower Renewal Project is a major initiative to update buildings; improve


energy efficiency, increase recycling and free up more usable green space.
Until now, these older towers were zoned purely residential, and were


forbidden to add the commercial or community land uses that new mixed-use
buildings often include.


To rectify this, the city is introducing a new Residential Apartment
Commercial zone designation to permit a number of small-scale commercial and
community uses on specified apartment building sites.


The new uses may include, for example, small shops, food markets, cafes,
learning centres, barbershops, doctor's offices, community centres and places of
worship. The money from the new uses may also help fund energy efficiency
improvements and other needed updates.


The list of permitted addresses is shown on the City's website. Additional
addresses, including in the downtown core, should be added soon.


City Council adopted the supplementary report as amended on June 10, 2014.
The Planning and Growth Management Committee's decision made at the May 29,
2014 meeting is also available (see item PG33.7). The presentation made at the
Committee is available.


For more information on the Residential Apartment Commercial Zone, visit:
http://www1.toronto.ca/wps/portal/contentonly?vgnextoid=0ebf562c381c4410VgnVCM10000071d60f89RCRD
Access Council supplementary report at:
http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2014.PG33.6


Toronto proposal on
contaminated land convevance
sent back to committee 


On August 26, 2014, the City of
Toronto’s modified land conveyance
policy proposal was sent back to
committee level to re-evaluate how
Toronto deals with modified generic risk
assessments (MGRA) for contaminated
lands. 


The postponement comes on the
heels of a joint submission by the
Canadian Brownfields Network, the
Ontario Environment Industry
Association, and the Building Industry
and Land Development Association to
continue ‘productive’ discussions on
possible improvements to the policy that
could benefit both the City and
stakeholders. 


Changes to the current policy were
necessitated by 2007 changes in
provincial ‘brownfields’ legislation.


Under the proposed “Policy for
Accepting Potentially Contaminated
Lands to be Conveyed to the City under
the Planning Act” 
• the City will only accept lands with a


Record of Site Condition that was
obtained by using the Ministry of the
Environment's full depth site
condition standards (Tables 1, 2, 3, 6,
7, 8 and 9) or the full Risk
Assessment approach.


• the City will not accept lands with
Records of Site Condition obtained by
using the Ministry of the
Environment's stratified site condition
standards (Tables 4 and 5), or the
Modified Generic Risk Assessment
approach as these processes allow
significantly impacted soil to remain
on the lands at various depths and
may impose land use restrictions or
operational limitations.
Following a recent Public Works and


Infrastructure Committee
recommendation it is proposed that
exemptions regarding applicability of
the City's procedures and criteria to
small parcels of land for land
conveyances under the Planning Act
“will be assessed first by size (to be
either less than or greater than 100 m2).
Only lands greater than 100 m2 in size
may utilize the < 1.0 m width
exemption.”


The PWIC also expresses concerns
that clean-up crews will not adhere to
full-depth site condition standards under
MGRAs, leaving the natural
environment, people and wildlife
potentially exposed to contamination. 
Access the proposal: 


http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2014.PW32.14
Access letter from the advocacy groups: 
http://www.toronto.ca/legdocs/mmis/2014/cc/comm/communicationfile-49536.pdf
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• As Minimum Fines Get Higher, Is There A Work-Around?
by Dianne Saxe, Saxe Law Office, August 18 2014
Abstract: “As minimum fines on multiple charges lead to increasingly unfair
results, defence counsel, and occasionally judges, are looking for ways to reconcile
the law with what they consider to be just results. Earlier this year, the Ontario
Court of Appeal slammed the door shut on two such ideas: credit for compliance
with regulatory orders, and concurrent fines. Both are now probably ruled out for
all Ontario environmental, labour and other regulatory offences, and will continue
to push fine amounts up.”
The article quotes extracts from a prosecution, Ontario (Labour) v. Flex-N-Gate
Canada Company, 2014 ONCA 53 (CanLII) in which an employer breached  two
provisions of the Ontario Occupational Health and Safety Act (OHSA), R.S.O.
1990, c. O.1, resulting in a workplace accident. The company was fined $50,000 –
$25,000 for each offence. However, on appeal, the appeal court judge ordered that
the fines be paid concurrently – effectively reducing the company’s obligation by
half – to "reward" the company for its compliance. 
The Crown was granted leave to appeal both on the question whether required
compliance might be a mitigating factor on sentence, and on the question whether
the court had jurisdiction to impose concurrent fines. 
The court ruled against the employer on both points, and imposed a $50,000 fine.
Regarding awarding credit for compliance with regulatory orders: the trial
judge noted: “Deterrence is undermined by treating statutorily required compliance
as a mitigating factor on sentence. Rewarding an employer for action that it should
have taken before an accident happened creates an incentive to put off compliance.
“In ...the environmental field, several sentencing courts have rejected the argument
that a company's remedial action after a mishap has occurred should be mitigating.
For example, in R. v. Echo Bay Mines Ltd. (1980), 12 C.E.L.R. 38, a judge of the
Territories Court held, at para. 13:


Similarly, while the response to the spill and the subsequent plans and efforts to
upgrade and change the fuel handling system show a serious concern to prevent any
future occurrences such as this, they are after the fact, as it were.  This legislation is not
intended to encourage compliance after an environmental mishap but rather to
demand compliance before those mishaps occur so as to prevent them.


“And, in R. v. Van Waters & Rogers Ltd. (1998), 220 A.R. 315 (Prov. Ct.),
Fradsham J. of the Alberta Provincial Court wrote, at para. 45:


The fact that there were things that could have been done to prevent the spill, and that
they were capable of being discerned and implemented, may well aggravate, and not
mitigate, the offence.  In my view, the expenditures made by Van Waters for remedial
action are monies it should have spent before the spill.  I do not consider those
expenditures particularly mitigating.  The best that can be said is that Van Waters has
not evidenced recalcitrance in acknowledging its previous failures.


“The reasoning in these two cases is persuasive.  Indeed, in [Ontario], the
legislature has expressly prohibited courts from treating compliance with an order
under the Environmental Protection Act, R.S.O. 1990, c. E.19 as a mitigating factor
on penalty.  Section 188.1(4) of that Act now states:


Subject to subsection (5), in determining a penalty under section 187, the court shall
not consider compliance with an order issued under this Act in response to the offence
to be a mitigating factor.


“This provision puts the issue beyond debate for environmental offences.”  
Regarding concurrent fines: "The second question on this appeal is whether the
court has jurisdiction to impose concurrent fines for a contravention of the OHSA.
I conclude that it does not have jurisdiction. ..
“Where it is appropriate to impose a fine, either in lieu of or in addition to, a
custodial sentence, a separate fine must be imposed on each count in respect of
which it is intended to impose a fine taking care, of course, that the total amount of
the fines does not exceed what is appropriate.
“I would apply these principles... to proceedings under the OHSA. I see no rational
basis to do otherwise."
Dianne Saxe Comment: [The ruling] leaves defendants, and judges, very few
options when over-enthusiastic prosecutors lay large numbers of charges, each
with a substantial minimum penalty. Eventually, I suspect that judges may partly
redress the balance, by abandoning their traditional reticence to interfere with
prosecutorial discretion on the number of charges laid.
(Source/courtesy: Dianne Saxe, Saxe Law Office).
Read full text of original article at: http://envirolaw.com/minimum-fines-get-higher-work-around/


AMO posts update on status of
OPA green energy consultation  


The Association of Municipalities
of Ontario (AMO) has posted online
an update on the status of the Ontario
Power Authority (OPA) consultation
for a revised method of awarding large
green energy projects which includes
community acceptance. 


The AMO is recommending that the
engagement process use established
methods rather than developing new,
untried, or ad hoc methods. 
Access the draft document:
http://powerauthority.on.ca/sites/default/files/planning/LRP-I-RFP-Framework.pdf 


CanSIA report outlines
potential for solar energy in
Alberta


The Canadian Solar Industries
Association (CanSIA) recently
released From Proven Reserve to
Developed Resource: Realizing the
True Value of Solar Energy in Alberta.
In 2014, the Government of Alberta is
expected to release its Renewable and
Alternative Energy Framework as part
of the government’s ongoing energy
policy development and climate
change policy renewal. CanSIA’s
report finds that increasing the role of
solar electricity in Alberta’s
electricity-mix would address three
issues: reducing greenhouse gas
(GHG) emissions; diversifying
supply; and maintaining a social
licence. 
Access the CanSIA report:
http://www.cansia.ca/sites/default/files/201403_cansia_ab_reserve_to_resource_final_final.pdf


RCO to release results of solid
waste benchmarking study 


The Recycling Council of Ontario
(RCO) recently announced news of
The National Solid Waste
Benchmarking Study - an initiative
designed for organizations that own or
manage buildings in Canada. 


Through specialized surveys,
annual waste generation and diversion
data is being collected in order to
correlate performance and
management practices, set
benchmarks, and inform best
practices.  The final results - expected
later this fall - will be published as
aggregated data along with detailed
analysis, conclusions, and
recommendations. Companies will
then have a framework to measure
waste performance and compare like-
buildings performance against
industry peers.
RCO website: https://www.rco.on.ca/home
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• Thornhill v Highland Fuels Reinforces Need for Tank Installers
and Fuel Suppliers to Follow Statutory Requirements and Fuel
Oil Code
By Matt Gardner with the assistance of Mark Youden, Student-at-Law, Willms & Shier Environmental Lawyers LLP.
Abstract:On May 15, 2014, the Ontario Superior Court of Justice released its
decision in Thornhill v Highland Fuels. Highland Fuels, a tank installer and fuel
oil supplier, was found not negligent in its tank installation and supply of fuel to
Thornhill’s aboveground fuel oil storage tank. This is notwithstanding that the tank
leaked two years after Highland Fuels installed it and just a few months after
Highland Fuels refilled it. 
The Court found that Highland Fuels installed the tank in accordance with the
requisite standard of care for the installation of a fuel oil tank is established
through reference to the Technical Safety and Standards Act, its associated Ontario
Regulation 213/01 and the Installation Code for Oil-Burning Equipment
(CAN/CSA B139) and that there was no breach of the standard of care by the tank
installer. 
The Court commented extensively on Thornhill’s damages claim. The Court
highlighted the difficulty that environmental contractors often face in estimating
remediation costs at the outset of a clean up and the too-often-seen situation where
actual remedial costs have no resemblance to initial estimates.
Most interesting is the Court’s finding that “...the EPA creates a statutory
obligation to remediate, in the circumstances of this case and in the absence of
evidence of prior spills, to a non-detect basis”. 
On June 12, 2014, the homeowners filed their Notice of Appeal.
Download complete text of article at: 
http://uk.ymcanada.com/business-website/www.willmsshier.com


• Millions For Offsite Gasoline Contamination
by Meredith James and Dianne Saxe, Saxe Law Office, September, 2014
Abstract: In Canadian Tire Real Estate Ltd. v. Huron Concrete Supply Ltd. the
Ontario Superior Court has awarded millions to a neighbouring property owner for
historic offsite gasoline contamination. 
The case: Huron Concrete operated a private fuel outlet at its property from the
1950′s until 2012. Its dip testing of the underground fuel storage tanks (USTs) was
not performed in accordance with the applicable Gasoline Handling Act and
Technical Standards and Safety Authority (TSSA) regulations, at least since 1989. 
Canadian Tire demonstrated that when it purchased the adjacent property in 1995,
there were no significant environmental concerns. In 2007, however, they found
60 cm of free product gasoline flowing on top of the groundwater at a monitoring
well. When the USTs were removed in 2012, they found further evidence of
contamination. All but one expert witness agreed that the direction of groundwater
flow was from the Huron Concrete property to the Canadian Tire Property.
The decision: Based on these facts, Justice Leitch found the defendant, Huron
Concrete, liable under strict liability (Rylands v. Fletcher), nuisance, negligence
and trespass.
Damages: Canadian Tire was awarded $3.6 M in damages to remediate its
property to the state it was in before the release of contaminants. It was also
awarded over $1.1 M in out of pocket expenses as well as costs.
The article explores other case law (e,g, Rylands v. Fletcher; Smith v. Inco) in
relation to the decision 
Regarding ‘nuisance’: It notes that, there was “significant evidence” in the
case to support the conclusion that the contamination 1) presented a potential
risk to human health and the environment requiring further investigation and
mitigation and 2) restricted Canadian Tire’s ability to redevelop the land.
Regarding ‘negligence’: Justice Leitch also found Huron Concrete negligent
because it failed to comply with applicable regulatory standards for managing
underground tanks of petroleum products. Evidence regarding the source of
the contamination  and the pathway it followed to reach the Canadian Tire
property satisfied the causation requirements. 
Regarding ‘trespass’: The article notes: “Trespass requires a direct and
physical intrusion onto the plaintiff's property, caused by a voluntary act of the
defendant. The unintended underground migration of contaminants into
groundwater is neither ‘direct" nor "intentional’.”
Comment: Canadian Tire Real Estate Ltd. v. Huron Concrete Supply Ltd.
illustrates, and will perpetuate, the continuing confusion over liability for off site
groundwater plumes. 
Access the decision at: http://www.canlii.org/en/on/onsc/doc/2014/2014onsc288/2014onsc288.html
Access the full text of the article at: http://envirolaw.com/offsite-gasoline-contamination/


• Supreme Court Decision in
Keewatin Confirms Provincial
Ability To Take Up Treaty
Lands
by Wally Braul, Radha Curpen, E. Bruce Mellett,
Jessica Mathewson and Brian Monaco, Bennett
Jones LLP, July 21 2014
Abstract: On July 11, 2014, the
Supreme Court of Canada delivered its
decision in Grassy Narrows First Nation
v Ontario (Natural Resources), 2014
SCC 48, also known as Keewatin. The
decision affirms the Court's approach in
Tsilhqot'in Nation v British Columbia,
2014 SCC 44: provinces are able to
regulate over areas within their
constitutional jurisdiction, even where
that regulation may affect Aboriginal
and treaty rights.
The Supreme Court upheld the Ontario
Court of Appeal's ruling that the
province of Ontario could "take up"
lands so as to limit treaty rights in the
Keewatin area of Treaty 3 and by
extension, in treaty areas across the
province. No federal approval will be
required. Provinces are still entitled to
regulate in the areas of forestry, mining
and resource development, subject to
the requirement that the exercise of that
power must be done according to the
honour of the Crown and the
meaningful respect for treaty rights.
The decision is relevant for resource
development in areas covered by
numbered treaties, such as northeastern
BC, Alberta, Saskatchewan, Manitoba
and Ontario and includes such areas as
the Ring of Fire in Ontario.
Implications: This should reassure
proponents that provinces can continue
to consistently regulate and authorize
development activities where lands are
governed by treaty.
Consult full text of article at:
http://www.bennettjones.ca/aboriginallaw/?l=b
See also: Supreme Court Clarifies Provincial
Aboriginal Consultation Responsibilities When
Issuing Resource Permits In "Keewatin" And
Applies "Tsilqot’in" Infringement Test, by Julie
Abouchar, Charles Birchall and John J.P.
Donihee, Willms & Shier Environmental Lawyers
LLP, July 18 2014.
The latter comments: The Supreme Court of
Canada's recent decision in Grassy Narrows First
Nation v Ontario (Natural Resources) (also
known as "Keewatin") underscores once again the
Crown's duty to consult. It asserts the need for
provinces and territories to consult early with
Aboriginal communities and not wait for a
resource project proponent to reach a deal with
the community. The Supreme Court's decision,
released on July 11, 2014, also dealt with
infringement of treaty rights – and specifically the
Grassy Narrows First Nation and Wabauskang
First Nation's harvesting rights under Treaty 3.
The Supreme Court applied the test used by the
Court in its June 26 decision in Roger William (on
behalf of the Tsilhqot'in Nation) v BC.
Access the article at: www.willmsshier.com
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AER to assume resonsibility for  Environmental Impact Assessments
for energy resource activities, October 1, 2014


Effective October 1, 2014, the Alberta Energy Regulator (AER) will assume
responsibility for the Environmental Impact Assessment (EIA) process for energy
resource activities. 


The jurisdiction over EIAs will apply to projects such as: oil sands mines;
commercial oil sands, heavy oil extraction and upgrading or processing plants;
surface coal mines; sour gas processing plants; coal processing plants and large
tailings dams.


According to the legislative changes, Alberta Environment and Sustainable
Resource Development (ESRD) will continue to retain authority to direct EIAs for all
oil refineries. 


Acccording to Martin Ignasiak et al at Oslers LLP, “ transfer of responsibility for
EIAs to the AER is expected to enhance regulatory certainty by ensuring that the
entity responsible for reviewing applications and associated EIAs will also manage
the EIA process at the front-end ... thereby closing what is viewed by some as a gap
in Alberta's "one window" approach to energy regulation.”
See related article “ Alberta Energy Regulator To Take Charge Of Environmental Impact Assessments For
Energy Resource Activities” by Martin Ignasiak, Jessica Kennedy and Heather Weberg, Osler, Hoskin & Harcourt
LLP, August 21, 2014” at:
http://www.osler.com/NewsResources/Alberta-Energy-Regulator-to-Take-Charge-of-Environmental-Impact-Assessments-for-Energy-Resource-Activities/


Province preparing Water Shortage Response Plans 
Alberta Environmment and Sustainable Resource Development (ESRD) has


posted online a document concerning Preparing Water Shortage Response Plans. 
According to ESRD, the Water Shortage Response Plan (WSRP) provides a


framework to help the project proponent (water licence applicant) take a proactive
approach to water use, ensuring that all possible opportunities to cope with water
shortage are considered in advance so that activities can be sustained during water
shortage periods. 


If a licence is granted, the WSRP becomes an operating plan recognized as a term
and condition of the licence. 


Access the document (dated March 20, 2014); posting date not provided:
http://esrd.alberta.ca/forms-maps-services/directives/documents/PreparingWaterShortageResponse-Apr23-2014.pdf
Access the Water Act: http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-w-3/latest/rsa-2000-c-w-3.html


Fact sheets phase-in new Alberta Wetland Policy approval process
This summer (2014), Alberta Environment and Sustainable Resource


Development began phasing out its interim Wetland Restoration and Compensation
Guide and replacing it with a new Alberta Wetland Policy. 


Under section 36 of the province’s Water Act, (unless exempted in accordance
with the Water Ministerial Regulation), approval is required before undertaking an
activity within a wetland. The following fact sheets outline the approval process that
will remain in effect until the new Alberta Wetland Policy process takes effect:
• Provincial Wetland Restoration/Compensation Fact Sheet
http://www.waterforlife.alberta.ca/documents/WetlandRestorationCompensation-Jun05-2014.pdf
• Water Act: Shoreline/Water Body Modifications
http://www.waterforlife.alberta.ca/documents/WaterAct-ShorelineWaterbodyModifications-Jun05-2014.pdf
Access the wetland policy: http://www.waterforlife.alberta.ca/documents/Alberta_Wetland_Policy.pdf


ESRD releases new version of Subsoil Salinity Tool
Alberta Environment and Sustainable Resource Development (ESRD) released,


August 5, 2014, Subsoil Salinity Tool (SST), Version 2.5.3.  Changes incorporated into
version 2.5.3 include, among other things:
• an aquatic life chloride guideline of 120 mg/L;
• revised acceptable salinity thresholds for irrigation water; and
• allowing contaminated areas to be divided into ‘subareas’ to allow more accurate


delineation and greater flexibility in management options.
version 2.5.3  of the SST will come into effect on December 1, 2014. 
Access SST fact sheet: 
http://esrd.alberta.ca/lands-forests/land-industrial/inspections-and-compliance/documents/ContaminatedSitesManagement-Jul23-2014.pdf
Access the SST software site: ftp://ftp.gov.ab.ca/env/fs/SubsoilSalinityTool
Related course: Equilibrium Environmental will be holding one-day upgrading sessions to familiarize users
with the new version, and in particular with the new approach to subdividing contaminated areas. Information
on the one-day upgrading sessions and 3-day SST certification courses are posted online. 
Access the sessions information page: http://www.eqm.ca/


AER strengthens requirements to
capture casing/tank top gas


The Alberta Energy Regulator
(AER) announced, effective August
15, 2014, that heavy oil and bitumen
operations in the Peace River region
must comply with amendments to
Directive 060: Upstream Petroleum
Industry Flaring, Incinerating and
Venting (D060) which requires casing
and tank top gas be captured in
existing facilities, unless granted an
extension. 


In addition, operators that
submitted plans to the AER with a
proposed implementation schedule to
eliminate venting (based on
recommendations found in Report of
Recommendations on Odours and
Emissions in the Peace River Area)
will be required to become compliant
with D060 based on the approved
implementation schedule. Operators in
the Three Creeks and Reno areas,
specifically, must comply with AER
requirements, or face enforcement
action. 
Access D060:
http://www.aer.ca/documents/directives/Directive060_May2014.pdf
Access the report: Report of Recommendations on
Odours and Emissions in the Peace River Area at:
http://www.aer.ca/documents/applications/hearings/2014-AER-response-PeaceRiverProceeding.pdf


From August 18 to 31, 2014, AER
inspection teams carried out
compliance sweeps in the Peace River
region to ensure that operators are in
compliance with AER requirements. 


It was the second compliance
sweep AER inspectors have
conducted; the first took place from
June 16-29, 2014. 


Once the August sweeps are
complete, the results will be made
available. The AER continues to work
on long-term strategies to reduce
flaring, venting, and incinerating and to
increase gas conservation in Alberta.
Access summary of June compliance sweeps: 


http://www.aer.ca/documents/about-us/Peace-River/ComplianceSweepSummary_June2014.pdf


AER releases Manual 008
The Alberta Energy Regulator


(AER) issued, August 20, 2014,
notice that AER Bulletin 2014-26:
Release of Manual 008: Oil Sands
Exploration and Coal Exploration
Application Guide has been released
and posted online.  


Manual 008, Appendix 1 Oil
Sands Exploration Programs and
Coal Exploration Programs
Application Completeness Checklist
helps ensure the required information
for an application has been provided. 
Access Manual 008:
http://www.aer.ca/documents/manuals/Manual008.pdf
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AER application requirements
for activities within the
boundary of a regional plan


The Alberta Energy Regulatory
(AER) issued, August 29, 2014, a
bulletin detailing Application
Requirements for Activities within the
Boundary of a Regional Plan. 


Effective immediately, applicants
seeking approval from the AER for an
activity that is to be located within the
boundary of an approved regional plan
as set out under the Alberta Land
Stewardship Act (ALSA) must assess
the following:
• whether that activity would be


located in a designated recreation or
conservation area and, if so, whether
the mineral rights associated with the
activity are subject to cancellation; 


• whether the activity is consistent
with land uses established in the
regional plan; and


• how that activity complies with any
regional trigger or limit established
under any of the management
frameworks detailed under the
applicable plan.
Environmental Protection and


Enhancement Act and Water Act
Applications When applying under the
Environmental Protection and
Enhancement Act, applicants must also
address AESRD’s Guide to Content for
Industrial Approval Applications.
Applications under the Environmental
Protection and Enhancement Act or the
Water Act must address any regional
initiatives, in addition to any regional
plans and management frameworks. 
See the bulletin for complete details:
http://www.aer.ca/documents/bulletins/AER-Bulletin-2014-27.pdf


New version of AERflare-incin
posted online 


The newest version of AERflare-
incin (v2.02) has been posted online.
Screening predictions may change
slightly from v2.01 as the ambient
temperature range has changed and
other parameters have been adjusted
from the default AERMOD to the
‘default-to’ AERSCREEN settings.
Affected parties are encouraged to start
using the new version immediately. 


The Alberta Energy Regulator
(AER) Directive 060 requires the use of
AERflare and AERincin spreadsheets to
model SO2 dispersion. The two
spreadsheets have been merged into
AERflare-incin because most of the
entries and calculations are the same. 
Access AERflare_incin_v202 (ZIP) [includes
makemet program]:
http://www.aer.ca/documents/directives/AERflare-incin.v202.140711.zip
Access spreadhseet examples and draft user
guides (PTAC website; select Attachments ):
http://www.ptac.org/projects/159


New directive addresses quantification of area fugitive emissions 
Alberta Environment and Sustainable Resource Development (ESRD) recently


posted online: Directive - Quantification of Area Fugitive Emissions at Oil Sands
Mines Version 2.0 June 24, 2014. The document provides a standard minimum
procedure for flux chamber measurements to quantify area fugitive greenhouse gas
(GHG) emissions from mine faces and tailings ponds at oil sands mines. 


The directive is to be used at all oil sands mining facilities regulated under the
Specified Gas Emitters Regulation (SGER) and Specified Gas Reporting Regulation
(SGRR), pursuant to the Climate Change and Emissions Management Act. 


Both carbon dioxide (CO2) and methane (CH4) must be sampled.
The directive is to be implemented starting in the 2014 calendar year (compliance


reports due March 31, 2015). 
Access the directive: http://esrd.alberta.ca/focus/alberta-and-climate-change/regulating-greenhouse-gas-
emissions/greenhouse-gas-reduction-program/compliance-information-for-
industry/documents/QuantificationFugitiveEmissionsOilSands-2014.pdf


Specified Enactments Regulation amended to address EA process
Alberta Regulation 148/2014 Specified Enactments (Jurisdiction) Amendment


Regulation, pursuant to the Responsible Energy Development Act, was published in
the August 15, 2014 edition of The Alberta Gazette Part II. The regulation amends
AR 201/2013 Specified Enactments (Jurisdiction) Regulation to, in part, add new
clauses to section 19 and add new clauses 5(1) 5(2) and 5(3) to address
environmental assessment (EA) process issues. The changes take effect Oct. 1, 2014. 
Access the gazette - regulation starts on page 407:
http://www.qp.alberta.ca/documents/gazette/2014/pdf/15_Aug15_Part2.pdf
Access AR 201/2013: 
http://www.canlii.org/en/ab/laws/regu/alta-reg-201-2013/latest/alta-reg-201-2013.html 


Review of SaskPower smart meter program follows numerous fires
Crown Investments Corporation (CIC) - a holding company used by the


Government of Saskatchewan to manage their Crown corporations - announced last
month that it will conduct a review of the SaskPower smart meter program, its
procurement and contract management, safety issues, and cost recovery options -
which could include legal action. Starting August 5, 2014, SaskPower began
replacement of all smart meters in the province after eight fires were reported,
apparently after unqualified workers had installed the units. A public report with
findings and recommendations will be issued at the conclusion of the review. 
Access Terms of Reference for the review (scroll down to Related Items; direct link not provided) 
http://www.saskatchewan.ca/government/news-and-media/2014/august/15/terms-of-reference-for-smart-meters


Manitoba amends deadline for submission of annual product
stewardship reports under Waste Reduction and Prevention Act 


Manitoba recently amended regulations under The Waste Reduction and
Prevention Act to require operators to provide annual reports summarizing program
activities “within 120 days” (had been 90). Reports must include any information
specifically requested by the minister. 


The changes - approved by an Order in Council No: 319/2014, August 7, 2014 -
amend: the Electrical and Electronic Equipment Stewardship Regulation; the
Household Hazardous Material and Prescribed Material Stewardship Regulation; the
Packaging and Printed Paper Stewardship Regulation; the Tire Stewardship
Regulation, 2006; and the Used Oil, Oil Filters and Containers Stewardship Regulation.


Access Order in Council No 319/2014:
http://www2.gov.mb.ca/OICDocs/2014/08/Conservation%20&%20Water%20Stewardship.140807.Waste%20Reduction%20&%20Prevention%20Act.3192014.pdf
Access Waste Reduction and Prevention Act: http://www.canlii.org/en/mb/laws/stat/ccsm-c-w40/latest/ccsm-c-w40.html


Manitoba launches ‘don’t move a mussel’ campaign
Manitoba’s Minister of Conservation and Water Stewardship, Gord Mackintosh,


announced August 11, 2014, a “Don’t Move a Mussel’ campaign to address the
presence of a zebra mussel infestation in Lake Winnipeg’s South Basin. 


The minister also announced the province is developing new laws to address the
transportation of water, introducing requirements to drain water before leaving a
water body, and requiring watercraft be transported with the drain plug removed and
all water from boat and bait containers drained. 


Enforcement powers and fine levels are also under review.
Conservation and Water Stewardship Aquatic Invasive Species website:
http://www.gov.mb.ca/conservation/waterstewardship/stopais/index.html
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BC amends administrative penalty and ‘carbon neutral’ regulations
The following selected environmental management-related regulations were


published in the July 1, 2014 edition of The British Columbia Gazette Part II: 
• BC Reg. 133/2014 - Administrative Penalties (Environmental Management Act)
Regulation. Part I provides procedures for making determinations; Part 2 sets out the
prescribed provisions.
Access BC Reg. 133/2014: http://www.bclaws.ca/civix/document/id/complete/statreg/133_2014
Access the Environmental Management Act: http://www.canlii.org/en/bc/laws/stat/sbc-2003-c-53/latest/sbc-2003-c-53.html


• BC Reg. 134/2014 Administrative Penalties (Integrated Pest Management Act)
Regulation. Part 1 sets out determinations procedures; Part 2 provides prescribed
provisions.  
Access Order in Council No. 425 Administrative Penalties Regulation (Integrated Pest Management Act):
http://www.bclaws.ca/civix/document/id/oic/oic_cur/v41n25_0425
Access the Integrated Pest Management Act: http://www.canlii.org/en/bc/laws/stat/sbc-2003-c-58/latest/sbc-2003-c-58.html


• BC Reg. 124/2014, pursuant to the Greenhouse Gas Reduction Targets Act amends
the following regulations: 
- Effective July 1, 2014: The Carbon Neutral Government Regulation is 


amended by repealing Section 7 and substituting and a new section 7 (1 - 3), 
dealing with emission offsets for public sector organizations, other than 
government, who wish to be classified as ‘carbon neutral.’
- Effective January 1, 2015: The Carbon Neutral Government Regulation is 


revised in order to reference a new Schedule - Specified Gases and Their Global 
Warming Potentials.
Access BC Reg. 392/2008: http://www.canlii.org/en/bc/laws/regu/bc-reg-392-2008/latest/bc-reg-392-2008.html


- Effective July 1, 2014: The Emission Offsets Regulation is amended to re-
define “director.” Sections 8 (b) and 10.1 (5) are amended by striking out 
“Pacific Carbon Trust” and substituting “government”.
Access BC Reg. 393/2008: http://www.canlii.org/en/bc/laws/regu/bc-reg-393-2008/latest/bc-reg-393-2008.html
Accesss the Greenhouse Gas Reduction Targets Act: 
http://www.canlii.org/en/bc/laws/stat/sbc-2007-c-42/latest/sbc-2007-c-42.html


New analytical methods to take effect November 1, 2014 
British Columbia’s Ministry of Environment, Environmental Sustainability and


Strategic Policy announced, August 28, 2014, that the following new analytical
methods, developed with the assistance of the British Columbia Environmental
Laboratory Technical Advisory Committee (BCELTAC), have been approved by the
Director and will be incorporated into the BC Environmental Laboratory Manual.


Most of the new methods take effect November 1, 2014 - with the exception of
Metals in Animal Tissue and Vegetation (Biota)-Prescriptive, which comes into
effect January 1, 2015. 
• BC Ministry of Environment Sample Preservation and Holding Time Requirements. 
http://www.env.gov.bc.ca/epd/wamr/labsys/lab-manual/pdf/2014/summary-of-sample-preservation-and-hold-time-requirements.pdf
• Volatile Organic Compounds in Solids by GCMS – PBM
http://www.env.gov.bc.ca/epd/wamr/labsys/lab-manual/pdf/2014/BC-Lab-Manual-VOC-Soils-PBM.pdf
• Volatile Hydrocarbons in Soil by GC/FID
http://www.env.gov.bc.ca/epd/wamr/labsys/lab-manual/pdf/2014/BC-Lab-Manual-VH-Soils-PBM.pdf
• Total Organic Carbon (TOC/Foc) in Soil/Sediment by Combustion - PBM;
http://www.env.gov.bc.ca/epd/wamr/labsys/lab-manual/pdf/2014/BC-Lab-Manual-TOC-Soils-PBM.pdf
• Metals in Animal Tissue and Vegetation (Biota) – Prescriptive
http://www.env.gov.bc.ca/epd/wamr/labsys/lab-manual/pdf/2014/BC-Lab-Manual-Tissue-Metals-Digestion.pdf
• Colour, True, Single Wavelength – PBM
http://www.env.gov.bc.ca/epd/wamr/labsys/lab-manual/pdf/2014/BC-Lab-Manual-Colour-PBM.pdf
• Cyanide in Soils by Sodium Hydroxide Extraction – Prescriptive.
http://www.env.gov.bc.ca/epd/wamr/labsys/lab-manual/pdf/2014/BC-Lab-Manual-CN-Soils-NaOH-Extract.pdf
Access the Ministry of Environment website: http://www.gov.bc.ca/env/


Fact sheet addresses obtaining information from compliance and
enforcement databases


BC’s Ministry of Environment, Land Remediation, released August 28, 2014, an
updated Fact Sheet 33 Obtaining Information from the SWIS, AMS and Compliance
and Enforcement Databases and Site Information Request Application. The changes
reflect new ways in which the ministry is making information available to the
public. 
Access the updated fact sheet:
http://www.env.gov.bc.ca/epd/remediation/fact_sheets/pdf/fs33.pdf
Access the Site Information Request Application:
http://www.env.gov.bc.ca/epd/remediation/forms/pdf/sir.pdf
For more information/questions contact: Advisor.SiteInformation@gov.bc.ca


StewardChoice announces
consultations for draft plan


Last month, StewardChoice
Enterprises - which describes itself as “a
new producer responsibility corporation
providing choice for producers in British
Columbia” - launched consultations on a
draft Stewardship Plan for New
Packaging & Printed Paper Program. 


As part of the consultation process,
StewardChoice seeks input from key
stakeholders for expanding recycling
services initially to multi-family
dwellings currently not being serviced by
packaging and printed paper stewards.
Access the draft plan document: 


http://stewardchoice.ca/wp-content/uploads/2014/06/StewardChoice-Stewardship-Plan.pdf


StewardChoice website: http://stewardchoice.ca/


OGC announces changes to
managing admin requirements


The BC Oil & Gas Commission
(OGC) issued, August 21, 2014, a
bulletin announcing that is developing a
new process to improve management and
compliance related to administrative
requirements for oil and gas permit
holders. 


Examples of administrative
requirements affected by the change
include: notices of construction starts,
drilling operations summaries, and
pipeline as-built drawings.


Implementation of the new system
will be incremental through 2015 to
allow operators and the commission time
for integration. 


At present, company administrators are
reminded to verify the correct individuals
have been granted access to receive
administrative deficiency notices.
Access the bulletin:
http://www.bcogc.ca/node/11286/download 


OGC issues 2nd Update on short-
term water use suspension 


BC OGC released August 21, 2014,
Directive 2014-01 - 2nd Update-Short-
Term Water Use Suspension; Covers
Most of Northeast BC.
Latest Requirement-Effective


Immediately: Water withdrawals by the
oil and gas industry are now suspended
for all rivers, creeks, streams and lakes in
northeast BC including the Liard River
watershed - for short-term water use
approved by the commission. A map
showing all watersheds now under
suspension is provided in the directive. 
Access Directive 2014-01 2nd update:
http://www.bcogc.ca/node/11287/download
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Amendment allows Quebec to extend exemption related to oil and
gas exploration activities


Notice that Quebec’s Bill 5 An Act to amend the Act to limit oil and gas activities
and other legislative provisions has been sanctioned was published in the August 27,
2014 edition of Gazette officielle du Quebec. 


The bill amends the Act to limit oil and gas activities (2011, chapter 13) and
allows the government to extend, beyond June 13, 2014, the period during which
holders of a licence to explore for petroleum, natural gas, and underground reservoirs
are exempted from performing the exploration work required by law. The act also
extends the suspension of the term of such licences and defers the increase of the
annual fee payable by the licence holders until the exemption is lifted. 
Access the gazette notice:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3425.pdf 
Access the Act to limit oil and gas activities (2011):
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2011C13A.PDF


Carbon capture and storage will require environmental approvals
Nova Scotia’s Department of Environment, announced August 15, 2014, that it


has amended the Activities Designation Regulations (NS Reg. 47/95), under the
province’s Environment Act, to add carbon capture and storage (CCS) to the list of
activities requiring industrial approval. 


The amendment is expected to apply to the activities of Carbon Capture and
Storage Nova Scotia - a not-for-profit corporation engaged in research into the new
technology in the Sydney, NS area. The minister emphasized that the regulatory
revisions will ensure any research work is conducted with appropriate measures to
protect the environment. 


Any company proposing carbon capture and storage activity in Nova Scotia will
need an approval from the Department of Environment before work can begin.
Access the amending regulation, NS Reg. 124/2014, published in the August 22, 2014 edition of Royal
Gazette Part II (page 292) : http://www.novascotia.ca/just/regulations/rg2/2014/au2214.pdf
Access the Activities Designation Regs: http://www.canlii.org/en/ns/laws/regu/ns-reg-47-95/latest/ns-reg-47-95.html
Access the act: http://www.canlii.org/en/ns/laws/stat/sns-1994-95-c-1/latest/sns-1994-95-c-1.html
For more information on industrial approvals visit: http://novascotia.ca/snsmr/paal/nse/paal170.asp
Access CCS Nova Scotia website: http://www.ccsnovascotia.ca/


Amendments to Activities Designation Regulations address watercourse
alterations, activities and approvals


NS Reg. 122/2014 and NS Reg. 123/2014, pursuant to the Environment Act, were
published in the August 22, 2014, edition of Royal Gazette Part II. 


The regulations amend NS. Reg. 47/95 Activities Designation Regulations to
require certain watercourse alteration activities to apply for approval of the Minister
of the Environment. 


The amendments require adherence to prescribed standards for certain
watercourse alterations and that structures be designed by professional engineers. In
addition, subsection 8(1) of the regulations is repealed and a new subsection
substituted to address construction and demolition debris.


NS Reg. 123/2014 amends the Activities Designation Regulations by in part,
outlining new sections that address water (i.e. activities requiring approvals; activities
requiring notifications; qualifications required for certain alterations; exemptions).
Access the gazette (24 pages; bookmarked to facilitate jump to selected regulations; NS Reg. 122/2014 starts
on page 284; NS Reg. 123/2014 starts on page 288):
http://www.novascotia.ca/just/regulations/rg2/2014/au2214.pdf
Access NS Reg. 47/95: http://www.canlii.org/en/ns/laws/regu/ns-reg-47-95/latest/ns-reg-47-95.html
Access the Environment Act: http://www.canlii.org/en/ns/laws/stat/sns-1994-95-c-1/latest/sns-1994-95-c-1.html  


Nova Scotia  issues caution over use of surface water
Nova Scotia’s Department of Environment issued, August 6, 2014, notice that a


water quality report on the Annapolis valley watersheds should act as a reminder to
be careful when using surface water.


Last year, 59 of the 65 water quality samples taken in September and October
displayed elevated fecal coliform bacteria counts. 


Minister of the Environment, Randy Delorey, noted that the report serves as a
reminder that coliform bacteria and other potential contaminants may be found in
surface water. 


Access the report: 
http://www.novascotia.ca/nse/surface.water/docs/Annapolis-Valley-Baseline-Water-Quality-Survey-Report-2014.pdf


Panel to undertake independent
review of fracking in
Newfoundland and Labrador


Newfoundland and Labrador’s
Minister of Natural Resources, Derrick
Dalley, announced, August 11, 2014, that
the government will establish a panel to
undertake an independent review of
hydraulic fracturing in western
Newfoundland.


0n November 4, 2013, the
government announced a moratorium on
onshore to offshore petroleum
exploration using hydraulic fracturing,
pending an internal review of
regulations, rules, and guidelines.
Department of Natural Resources website:
http://www.nr.gov.nl.ca/nr/


Nova Scotia report recommends
‘precautionary approach’ to
hydraulic fracturing 


Nova Scotia’s Minister of Energy,
Andrew Younger, released August 28,
2014, Report of the Nova Scotia
Independent Review Panel on Hydraulic
Fracturing.


The document - authored by David
Wheeler, president of Cape Breton
University - discusses the process of
hydraulic fracturing; summarizes what is
known of the risks; and advocates a
‘precautionary approach’ to future
development.


The review was launched in August
2013.
Access the report (387 pages):
http://energy.novascotia.ca/sites/default/files/Report%20of%20the%20Nova%20Scotia%20Independent%20Panel%20on%20Hydraulic%20Fracturing.pdf


PEI amends Waste Resource
Management Regulations 


EC2014-484 amending Prince
Edward Island’s Waste Resource
Management Regulations, under the
province’s Environmental Protection Act,
was published in the August 30, 2014,
edition of Royal Gazette and is now in
force. 


The revisions, in part:
• re-defines ‘C & D debris’ to exclude


wood that has been treated or coated
with a protective coating containing
concentrations of lead ; and


• re-defines ‘special waste’ to clarify
that materials containing a concentration
of asbestos dust or asbestos fibres greater
than 1 per cent by weight, must be
treated as special waste.
Access page 201 of the gazette for more
information:
http://www.gov.pe.ca/royalgazette/pdf/20140830.pdf
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Draft of new ISO ‘Sustainable development of communities’
standard released for review


CSA Group posted online, August 12, 2014, a draft of ISO 37120 Sustainable
development of communities - indicators for city services and quality of life (new
international standard). ISO 37120 defines and establishes methodologies for a set
of indicators to steer and measure the performance of city services and quality of
life. 


The standard can be used in conjunction with ISO 37101 Sustainable
development in communities — Management systems — General principles and
requirements and is “applicable to any city, municipality, or local government that
undertakes to measure its performance in a comparable and verifiable manner,
irrespective of size and location”. Comments accepted until October 12, 2014. 
Access the draft standard: http://publicreview.csa.ca/Home/Details/1309


New standard addresses periodic inspection of CANDU reactors
CSA Group has released for public comment N285.7-15 Periodic inspection of


CANDU nuclear power plant balance of plant systems and components - a new
standard defining requirements for the periodic inspection of balance of plant
pressure retaining systems, components, and supports that form part of a CANDU
nuclear power plant using a risk informed in-service inspection (RI-ISI)
methodology.  


Comments due by October 19, 2014. 
Access the draft standard: http://publicreview.csa.ca/Home/Details/1310 


First sustainability standard for household portable and floor care
appliances released; identifies environmentally-responsible products


The Association of Home Appliance Manufacturers (AHAM), CSA Group, and
UL Environment announced, August 25, 2014, the release of AHAM 7002-
2014/CSA SPE-7002-14/UL 7002, Sustainability Standard for Household Portable
and Floor Care Appliances, the first voluntary sustainability standard for such
appliances. 


AHAM 7002-2014/CSA SPE-7002-14/UL 7002, is based on a lifecycle
approach for identifying the environmental impacts of household portable and floor
care appliances in six key areas: materials, manufacturing and operations, energy
consumption during use, end-of-life, consumables, and innovation. Other
sustainability standards are under development and are expected to be published in
2014 and 2015. 


The standard is the third in a family of product sustainability standards under
development by AHAM, CSA Group, and UL and is intended for use by
manufacturers, governments, retailers, and others to identify environmentally
responsible products. 


Along with other stakeholders, retailers such as Sears, Best Buy, and Lowe’s
were engaged to help ensure the standard is credible and compatible with existing
government and retailer initiatives. 
Purchase the standard: 
http://shop.csa.ca/en/canada/handbooks-and-other-publications/csa-spe-7002-14/invt/27036972014


AOWMA issues update on test project on standard for water reuse
The Alberta Onsite Wastewater Management Association (AOWMA) continues


to work with the Edmonton Waste Management Centre of Excellence on a project
to test the efficiency of CSA Group standard CSA B128.3 Standard for Water
Reuse. The paper audit is complete and the test pad is being constructed in
anticipation of the site audit on September 15, 2014. 


Products that meet the requirements in CSA B128.3 will be used to treat and
disperse wastewater for reuse. Once the test pad is complete the AOWMA will be
seeking units to be tested to the standard to use as case studies for the audit process. 
Note: CSA B128.3 is a national safety standard. Edmonton, Alberta was chosen


as the location for the testing facility due to its climatic conditions; hot dry
summers and cold dry winters. Currently there are no testing facilities in North
America providing testing to the standard. This presents a unique opportunity for
sponsors to help pioneer the protocol.
AOWMA website: http://www.aowma.com


First Nations press BC to regulate
‘no oil’ ruling for LNG pipelines


Moricetown Indian Band Chief and
Council, and members of the
Wet'suwet'en Hereditary Chiefs have
secured commitments from BC
officials, Chevron Canada Limited,
Apache Canada Ltd., and the First
Nations Group Limited Partnership
(FNLP), that no oil will be transported
in the proposed natural gas Pacific Trail
Pipeline (PTP) Project owned by
Chevron and Apache.


The commitments were made
during negotiations underway
regarding Moricetown Indian Band’s
possible entry into the FNLP - a
partnership of 15 First Nations
dedicated to assuring that First Nations
along the proposed route of the PTP
benefit substantially from the project,
and that the project only proceeds in a
responsible manner that fully protects
the interests of all parties and the
environment.


To ensure the “no oil” commitment
is upheld, the province will establish a
regulation preventing natural gas
pipelines for liquid natural gas (LNG)
projects from being converted to oil or
crude bitumen pipelines. 


The details of the regulation will be
developed this fall (2014) through
ongoing consultation with Moricetown
Indian Band and the Wet'suwet'en
Hereditary Leadership. Chevron
Canada and Apache Canada are in
agreement.


The Pacific Trail Pipeline is
designed specifically to transport
natural gas to the Kitimat LNG facility
at Bish Cove. 


The Chevron-Apache commitment
strengthens the “no conversion to oil”
clause in the FNLP Agreement by
including an amendment to further
stipulate that no oil will ever be
transported by the PTP unless approved
and unanimously supported by the
FNLP members. The commitment
would be binding on any future owners
of the project.
Moricetown Indian Band website:
http://www.moricetown.ca
Chevron Pacific Trail Pipeline website: 
https://www.chevron.ca/operations/kitimat/pacific-trail-pipeline.asp







Territories’ initiatives Information resources


•  Good Practices in Community Engagement and Readiness - Compendium of
Case Studies From Canada’s Minerals and Metals Sector. Posted online in
August 2014 by Natural Resources Canada (NRCan), the document was produced
for the 2014 Energy and Mines Ministers Conference by officials from the federal,
provincial, and territorial governments, through the Intergovernmental Working
Group on the Mineral Industry. 
Access the document (76 pages):
https://www.nrcan.gc.ca/sites/www.nrcan.gc.ca/files/www/pdf/publications/emmc/Good_practice_Compendium_e.pdf


• ICMM International Indigenous Peoples Workshop. The International Council
on Mining and Metals (ICMM) has published a report, along with video footage of the
council’s multi-stakeholder international workshop, held May 16, 2014 in New York.
The report provides, in part, a summary of the discussion panel on operationalizing
Free, Prior and Informed Consent (FPIC); the Pebble Mine case study; and lessons
learned from previous ICMM regional workshops on Indigenous Peoples and mining.
Access the report: http://www.icmm.com/document/7560      
Access video: https://www.youtube.com/playlist?list=PLBHFbBBhUACZ_naE6CMNbz5rBhGN5bA3R


• Management and remediation of sites in the petroleum industry: An IPIECA Good
Practice Guide - posted online in July 2014 by the International Petroleum
Industry Environmental Conservation Association (IPIECA). The document is
intended to support decision-making associated with the management of impacts
to soil, groundwater, and soil vapour - including the presence of non- aqueous
phase liquid (NAPL). The guide, in part, describes the process used to develop a
conceptual site model (CSM) to address potential sources, potential exposure
pathways, and potential receptors and provides the steps for implementing risk
reduction measures and remedial actions.
Download the guide:


http://www.ipieca.org/publication/management-and-remediation-sites-petroleum-industry-ipieca-good-practice-guide?utm_source=All+IPIECA+MEMBERS&utm_campaign=5be7eba96c-Remediation_of_sites7_30_2014&utm_medium=email&utm_term=0_94d8a421aa-5be7eba96c-46817401


• Project report-Assessing Comparability of Atmospheric PCDD, PCDF and Coplanar
PCB Data from North American Ambient Air Monitoring Networks - released in
July 2014 by the Commission for Environmental Cooperation (CEC). The report
compares for the first time the history, sampling strategy, and results of the Canadian
National Air Pollution Surveillance (NAPS) and the US National Dioxin Air
Monitoring Network (NDAMN) for polychlorinated dioxin and furan (PCDD/Fs)
concentrations for the periods 1989-2009 and 1999-2002, respectively; for co-planar
polychlorinated biphenyl ethers (Co-PCBs) for the periods 2005-2009 and 1999-
2002, respectively; and data from the Mexican dioxin air monitoring network
(MDAMN) from 2008 through 2012.
Access the report:
http://www3.cec.org/islandora/en/item/11537-assessing-comparability-atmospheric-pcdd-pcdf-and-coplanar-pcb-data-from-north-en.pdf


• Successful public engagement: Lessons learned from carbon capture and storage
projects - released July 30, 2014, by Pembina Institute. The paper finds that
effectively engaging the local community is a critical first step in any development
project — projects have been sunk due to improper, ineffective, or inadequate public
engagement. The Pembina Institute conducted interviews in 2013 with carbon
capture and storage (CCS) project developers to discuss the successes and challenges
of each project’s public engagement strategy and to identify successful practices.
The institute also created two case studies on public engagement for CCS projects;
Shell Canada’s Quest CCS project; and Illinois State CCS projects. These short case
studies profile the CCS projects local engagement efforts, key challenges in
engagement, best practices, and lessons learned.
Access the Pembina paper: http://www.pembina.org/reports/ccs-successful-public-engagement-lesson-learned.pdf
Access the Shell case study: http://www.pembina.org/reports/ccs-shell-casestudy-public-engagement.pdf
Access the Illinois case study: http://www.pembina.org/reports/ccs-illinois-casestudy-public-engagement.pdf


• Properties, Composition and Marine Spill Behaviour, Fate and Transport of Two
Diluted Bitumen Products from the Canadian Oil Sands - a federal government
technical report dated November 2013 has been posted online. Effective spill
response depends on good scientific understanding of petroleum product behaviour
in the environment (e.g., movement and changes in physical properties and chemical
composition of the oil). The document reports the early research simulating diluted
bitumen products spilled at sea. The research was undertaken by the Government of
Canada as part of the first phase of a strategy to implement a world class prevention,
preparedness, and response regime for oil spills from ships. 
Access the document:


http://www.ec.gc.ca/scitech/6A2D63E5-4137-440B-8BB3-E38ECED9B02F/1633_Dilbit%20Technical%20Report_e_v2%20FINAL-s.pdf
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Yukon updates permit regime
under Environment Act


On Aug. 13, 2014, Yukon’s
Executive Council announced the
Permit Term, Fee and Technical
Review Amendment Regulation, under
the Environment Act, will come into
force 60 days after the date of the order.


Key changes to how permits will be
dealt with include:
• the removal of application fees 
( now in effect);
• a maximum of 10 years permit


duration (with different terms
possible for different types of
activities); and


• a formalized approach to fees to
ensure that proponents of large or
complex projects cover all costs
associated with a technical review of
their permit applications.
The last two changes come into


force October 13, 2014. 
Extending permit duration times is


not expected to affect current
application requirements.
Access the regulation (Order-in-Council 2014/150):
http://www.gov.yk.ca/legislation/regs/oic2014_150.pdf
Access the Environment Act: 
http://www.canlii.org/en/yk/laws/stat/rsy-2002-c-76/latest/rsy-2002-c-76.html


Yukon amends Waters 
Regulation


Yukon Order-in-Council 2014/110,
pursuant to the Waters Act, was filed
June 5, 2014 and orders the making of
Regulation to Amend the Waters
Regulation (O.I.C 2003/58). 


The amendments, in part: 
• replace section 15 with new Part 2


Application Review: Quartz Mining
Undertakings; and 


• address among other things:
technical review; application contents;
processing of application; notices; and
administrative review. 


Order-in-Council 2014/110 comes
into force October 1, 2014. 
Note: Notice of O.I.C. 2014/110


was published in the July 15, 2014
edition of The Yukon Gazette (see page
18 of the document). 
Access the amending regulation:
http://www.gov.yk.ca/legislation/regs/oic2014_110.pdf
Access the Waters Regulation: 
http://www.canlii.org/en/yk/laws/regu/yoic-2003-
58/latest/yoic-2003-58.html
Access the Waters Act: 
http://www.canlii.org/en/yk/laws/stat/sy-2003-c-19/latest/sy-2003-c-19.html
Access the Yukon Gazette:
http://gazette.gov.yk.ca/issues/2014/jul2014.pdf
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September 2014
_____________________________________________________________________________________________________
September 22-24, 2014; National Compost Conference; Halifax, NS; Compost Council of Canada;
website: http://www.compost.org/English/ENGLISH_INDEX.htm#
September 22-25, 2014; 38th Annual BC Mine Reclamation Symposium; Prince George, BC; British Columbia
Technical and Research Committee on Reclamation (TRCR); website: http://www.trcr.bc.ca/
September 23-26, 2014; Western Canada Water 2014 Annual Conference and Exhibition; Regina, SK; Western Canada
Water; website: http://wcwwa.ca/events/event/western-canada-water-2014-annual-conference-exhibition/
September 24-25, 2014; Fourth Annual SABCS Conference and Workshop on Contaminated Sites; vancouver, BC;
Science Advisory Board for Contaminated Sites in British Columbia (SABCS); website: http://www.sabcs.chem.univ.ca
September 29-October 3, 2014; International Pipeline Conference and Exposition; Calgary, AB; 
website: http://www.internationalpipelineconference.com/
October 2014
_____________________________________________________________________________________________________
October 1-2, 2014; Solar West 2014; Calgary, AB; website: http://solarwestconference.ca/program 
October 1-3, 2014; Recycling Council of Alberta -Waste Reduction Conference; Lake Louise, AB; 
website: http://www.recycle.ab.ca/conference
October 7-9, 2014; ICG CEPA Update Conference & Workshops; Mississauga, ON; website: http://cepa-icg.ca/ 
October 15-17, 2014; Remediation Technology Symposium (RemTech 2014); Banff, AB; Environmental Services
Association of Alberta (ESSA): website: http://www.esaa-events.com/remtech/
October 15-17, 2014; Clean Energy BC’s 12th Annual Conference - Generate 2014; vancouver, BC; details pending;
Clean Energy BC website: http://www.cleanenergybc.org
October 19-22, 2014; Annual Conference-The Value of All Water; Halifax, NS; Atlantic Canada Water & Wastewater
Association; website: http://www.acwwa.ca/conferences/2014conf.html
October 20-26, 2014; Waste Reduction Week; Campaign registration information and comprehensive resource kits are
available at www.wrwcanada.com.
October 20-22, 2014; International Conference & Exhibition on Clean Energy (ICCE); Quebec City, QC; International
Academy of Energy, Minerals and Materials; website: http://iaemm.com/ICCE2014/Home.php
October 21-22, 2014; Tank Storage Canada 2014 Conference and Exhibition; Calgary, AB; 
website: http://www.easyfairs.com/events_216/tank-storage-canada-2014_45237/tank-storage-canada-2014_46035/
October 22-23, 2014; Global Reporting Initiative (GRI) G4 Sustainability Reporting Training Course; vancouver,
BC; Sustainalytics; website: http://www.sustainalytics.com/gri-training
October 26-29, 2014; 16th Canadian National Conference on Drinking Water; Gatineau, QC; Canadian Water and
Wastewater Association; website: http://www.solarontarioconference.ca 
October 27-29; 2014; Canadian Wind Energy Association (CanWEA) 30th Annual Conference and Exhibition;
Montreal, QC; website: http://canwea2014.ca
November 2014
_____________________________________________________________________________________________________
November 24-26, 2014; 21st Annual 3-in-1 Environmental Compliance Essentials 2014 Conference; Envirogate Event
Management Inc.website and early-bird registration: http://www.envirogate.ca/environmental-compliance-essentials/


Conference and event planning calendar 
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Environment Canada releases consultation document for
proposed amendments to Environmental Emergency Regulations
Environment Canada recently announced the launch of preliminary consultations


to discuss potential amendments to the Environmental Emergency Regulations
(EER) under the Canadian Environmental Protection Act, 1999 (CEPA 1999). 
The EER regulations (SOR/2003-307) mandate persons who own or manage


specified toxic and hazardous substances, at or above the specified thresholds, to
provide required information on the substance(s), their quantities, and to prepare
and implement environmental emergency plans (E2 plans). 
There are currently 215 substances listed under the EER. 
Potential amendments to the EER include, in part:
• the addition of the following 49 substances to Schedule 1 of the EER: 
- 20 substances from the Challenge component of the Chemicals Management Plan;
- 16 substances from the CMP Petroleum Sector Stream;
- 4 strong acids; 
- 8 strong bases; and 
- ammonium hydroxide.
• a change in threshold for substances already listed on Schedule 1;
• a new requirement that bulk quantities that meet or exceed the thresholds


identified in Schedule 1 should be subject to the same requirements as a substance
within a storage container system; and
• new wording to clarify that “a container” should include commonly


interconnected containers and all other connected items such as piping and vents
that may contain the regulated substance.
Environment Canada has issued Consultation Document - Preliminary


Consultation Document for Developing Potential Amendments to the Environmental
Emergency Regulations to explain the proposed changes. Interested parties are
encouraged to provide comments through the online feedback form (link provided
on page 12 of the consultation document). To date, more than 1200 parties have
shown interest in participating in the consultation process.
Access the consultation document (12 pages): 
http://www.ec.gc.ca/ee-ue/B2B4A2B2-D46D-460F-BCD9-C742A0F79191/CONSUL~1.PDF
List of substances to be potentially added to Schedule 1 of the EER: 
http://www.ec.gc.ca/ee-ue/B2B4A2B2-D46D-460F-BCD9-C742A0F79191/E20E16%7E1.PDF


Related risk assessment methodology: To determine if a substance is a candidate to be added
to the EER regulations, Environment Canada has developed a risk evaluation methodology
based on the following hazard categories: 
• Physical: flammable and combustible or oxidizing substances, or those having a potential to 
cause vapour cloud explosions or pool fires; 
• Human Health: substances that are toxic by inhalation, are carcinogenic, or are corrosive; and 
• Environmental Health: substances that are: corrosive, persistent, bioaccumulative, or 
aquatically toxic. 


Access Summary of Risk Evaluation Framework for Determining Quantity Thresholds and
Concentrations for Substances under the EER: 
http://www.ec.gc.ca/ee-ue/B2B4A2B2-D46D-460F-BCD9-C742A0F79191/METHOD~1.PDF


Related course: Environment Canada will be delivering a presentation on the proposed changes
to the Environmental Emergency Regulations at the upcoming “Spills and Environmental
Emergencies” course at the 2014 Canadian Environmental Conference & Tradeshow (CANECT
2014) scheduled for April 28-30, 2014 at the International Centre in Mississauga, ON. For more
information on this and eight other environmental regulation and compliance courses featured at
this event, access the brochure at:
http://gpintegrated.ca/Canect14/Canect2014.html#p=10
website: http://www.envirogate.ca/canect/canect-2014-courses/
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Standards, codes and guidelines
Royal Society Safety Code 6 report
recommends continued surveillance
of RF health effects
The Royal Society of Canada (RSC)


released April 1, 2014, A Review of Safety
Code 6 (2013): Health Canada’s Safety
Limits for Exposure to Radiofrequency
Fields - an expert panel report prepared at
the request of the Royal Society of Canada
for Health Canada.
A large number of industrial and


consumer technologies operate using
radiofrequency (RF) energy, which
consists of electric and magnetic fields. To
protect the public from adverse health
effects from exposure to radiofrequency
fields, Health Canada established Safety
Code 6 (SC6) in 1991. The code sets
recommended limits for safe human
exposure to RF energy emitted from
devices such as cellular telephones, Wi-Fi
equipment, cellular phone towers, radar
and radio/TV broadcast antennas. For the
general public, by far the most frequent
source of exposure is through personal use
of cell phones. 
In 2013, Health Canada proposed


several revisions to bring SC6 in line with
current knowledge and other international
standards.
The Royal Society report concludes


that the current balance of evidence does
not indicate negative health effects from
exposure to RF energy below the limits
recommended in SC6. However, the panel
recommends that Health Canada:
• continue to monitor the literature for
emerging evidence;  
• pursue scientific research to clarify the
RF energy-cancer issue; and 
• further investigate, in particular, the
question of electromagnetic
hypersensitivity.
The current version of the Safety Code


6 guidelines is specified in Health
Canada’s Limits of Human Exposure to
Radiofrequency Electromagnetic Energy
in the Frequency Range from 3 kHz to 300
GHz - Safety Code 6 (2009). The code is
accompanied by Technical Guide for
Interpretation and Compliance Assessment
of Health Canada’s Radiofrequency
Exposure Guidelines to help users in
understanding and assessing the safety of
electromagnetic exposures in working and
living environments.
Access the Royal Society report at: 
https://rsc-src.ca/sites/default/files/pdf/SC6_Report_Formatted.pdf 
Access Fact Sheet - What is Safety Code 6 (February
20, 2014): 
http://www.hc-sc.gc.ca/ahc-asc/media/ftr-ati/_2014/2014-023fs-eng.php
Access SC6: 
http://www.radiationsafety.ca/wp-content/uploads/2012/06/Safety-Code-6.pdf
Access Technical Guide for Interpretation and
Compliance Assessment of Health Canada's
Radiofrequency Exposure Guidelines:
http://www.rfsafetysolutions.com/PDF%20Files/Canada's%20Compliance%20Guidelines_2009.pdf 
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Bill C-31 lays groundwork for implementation of Global
Harmonized  System in 2015


Division 3 of Part 6 of the federal government’s Bill C-31 (short title:
Economic Action Plan 2014 Act, No. 1), which was tabled March 28, 2014, lays
the groundwork for amending Canada’s WHMIS-related laws (the Hazardous
Products Act and Controlled Products Regulations) in order to implement the
Globally Harmonized System for Classification and Labelling of Chemicals
(GHS).
The government’s goal is to have the updated WHMIS laws in force by 2015


or later. (In force means that suppliers may begin to use and follow the new
requirements for labels and Safety Data Sheets (SDSs) for hazardous products
sold, distributed, or imported into Canada at that time). Final regulations are
expected to be published in the Canada Gazette Part II later in 2014. 
Provincial and territorial WHMIS regulations will also require updating. It is


expected that jurisdictions will complete this update by June 2016.
According to the Canadian Centre for Occupational Health and Safety


(CCOHS), “overall, the current roles and responsibilities for suppliers, employers
and workers likely will not change in WHMIS after GHS”. However, the way
that chemicals are classified, labelled and described will be affected. The new
SDSs, for example, will use a 16-section format with standardized information
requirements for each section. The 9-section WHMIS format for MSDSs will no
longer be acceptable. 
After GHS implementation, SDSs and labels for products originating within


and outside of Canada will share common elements. CCOHS notes that “this
standardization should simplify education and training after the transition period
is over.... [However] “employees will need training on both systems until the
transition is complete” ... and “keeping up-to-date inventories of all controlled
products and the status of the MSDS/SDS will be essential”.
Division 3 also provides for enhanced powers related to administration and


enforcement and makes amendments to the Canada Labour Code and the
Hazardous Materials Information Review Act.


Access Bill C-31:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6495200&File=4
Hazardous Products Act: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-h-3/latest/rsc-1985-c-h-3.html 
Global Harmonized System FAQ at CCOHS: http://www.ccohs.ca/oshanswers/chemicals/ghs.html


Minister requests another safety review to improve safeguards
for transportation of dangerous goods
Federal Minister of Transport, Lisa Raitt, recently requested the Standing


Committee on Transport, Infrastructure and Communities to conduct an in-depth
review of the Canadian regime regarding the safe transportation of dangerous
goods and the role of safety management systems across all modes of
transportation.
The minister expects the committee to submit an interim report by June 2014


and to present the committee’s findings in a final report by December 2014.
Specifically, the committee is being asked to consider the following


questions: 
Transportation of Dangerous Goods (TDG):
• What additional measures could be taken to strengthen TDG safety across all
modes of transportation?
• How does Canada’s TDG regime compare to that of the United States?
• Should the implementation of safety management systems be adjusted to
provide a greater focus on the transportation of dangerous goods? 


Safety Management Systems (SMS):
• What is the current state of SMS implementation in all modes of
transportation?
• Has the implementation of SMS improved the safety of our transportation
regime?
• What additional measures could be taken to further improve the adoption and
integration of SMS in all transportation modes (air, marine, and rail)?
Access request letter to committee:
http://www.parl.gc.ca/Content/HOC/Committee/412/TRAN/WebDoc/WD6308134/412_TRAN_reldoc_PDF/412_TRAN_reldoc-e.pdf
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Updated standard addresses
calculation of release limits for
radioactive material
CSA Group posted online, March


27, 2014, the 3rd edition of N288.1-14
- Guidelines for calculating derived
release limits for radioactive material
in airborne and liquid effluents for
normal operation of nuclear facilities.
The guideline is intended to apply


primarily to CANDU nuclear power
stations in Canada; however, the
radionuclides and environmental
pathways addressed make the
guideline applicable to releases from
many other nuclear facilities,
including: research reactors;
radioisotope processing facilities;
waste processing facilities such as
incinerators; and power reactors other
than those of CANDU design.


Purchase the standard: http://shop.csa.ca


CSA issues design requirements
for wind turbines 
CSA Group released, March 18,


2014, the second edition of CAN/CSA-
C61400-1 Wind turbines - Part 1
Design requirements. The standard is
an adoption, with Canadian deviations,
of the identically titled IEC
(International Electrotechnical
Commission) Standard 61400-1. 
The purpose of the standard is to


provide an appropriate level of
protection against damage from all
hazards during the planned lifetime
and applies to all sizes of wind
turbines.


Purchase the standard: http://shop.csa.ca


Revised standards address
selection and use of tanks and
containers for dangerous goods
CSA Group posted online March


17, 2014, the following revised
standards: 
• fifth edition of CSA B621-14
Selection and use of highway tanks,
TC portable tanks, and other large
containers for the transportation of
dangerous good, Classes 3, 4, 5, 6.1,
8, and 9.
• fifth edition of CSA B622-14
Selection and use of highway tanks,
TC portable tanks, and ton
containers for the transportation of
dangerous goods, Class 2.


Purchase the standards at: http://shop.csa.ca
Access the regulations: 
http://www.tc.gc.ca/eng/tdg/clear-tofc-211.htm


TDG Policy Advisory Council posts reports and recommendations
to strengthen standards for transport of dangerous goods
On January 31, 2014, three working groups, created by the Transportation of


Dangerous Goods General Policy Advisory Council to examine classification,
emergency response, and means of containment, provided their reports to federal
Minister of Transport Lisa Raitt. 
The reports, along with their associated recommendations, were recently posted


online. They can be accessed as follows:
• Report and recommendations from the Classification Working Group, at: 
http://www.tc.gc.ca/media/documents/tdg-eng/5806-2014-3479-F-BT8821720-CAPP-EDMS-238982-v1-Jan-31-14-GPAC-Test-C-en-rev-AAA.pdf


• Report and recommendations from the Emergency Response Assistance Plan
Working Group
http://www.tc.gc.ca/media/documents/tdg-eng/5807-2014-3477-F-BT8821720-ERAP-WG-Report-and-Recommendations-FINAL-21-en-rev-AAA-rev.pdf
• Report and recommendations from the Means of Containment Working Group


http://www.tc.gc.ca/media/documents/tdg-eng/5808-2014-3478-F-BT8821720-FINAL1-Recommendation-Document-GPAC-MOC-W-1-en-rev-AAA-rev.pdf


The Department of Transport is currently reviewing the reports with the view to
expediting implementation of the council’s short- and long-term recommendations
for enhancing public safety and strengthening standards for the transportation of
dangerous goods.
Members of the council represent the Canadian Association of Fire Chiefs, the


Canadian Association of Chiefs of Police, the Federation of Canadian
Municipalities, labour unions, and a variety of industry associations, including
manufacturers, consignors, carriers, shippers and consignees.


Canadian Water Network introduces Consortium Leadership Group
The Canadian Water Network (CWN) recently announced the establishment of


the Consortium Leadership Group (CLG) to address national water management
priorities for Canadian municipalities, utilities, regulators, and corporations.  
The CLG comprises the following 12 organizations involved in municipal water


management: Halifax Water; Toronto Water; York Region; Peel Region; Durham
Region; Union Water Supply; Region of Waterloo; City of Regina; EPCOR; Alberta
Innovates-Energy and Environment Solutions;  City of Calgary; and Capital Region
District (Victoria, BC). 
This year, the CLG plans to focus on the following priorities: financing and full


cost recovery for integrated water systems; dealing with extreme events;
wastewater and biosolids management; and integrated risk management.
The group will release its first National Water Priorities Report in June 2014.


Related risk assessment tool: The Insurance Bureau of Canada (IBC) recently launched a pilot project for
three cities across Canada to use Municipal Risk Assessment Tool (MRAT) - a new web-based software
program that allows municipalities to evaluate sewer and stormwater infrastructure in the event of a major
storm. The technology is designed to help municipalities become more proactive in preventing
infrastructure damage related to extreme weather events that arise with climate change. Coquitlam, BC;
Hamilton, ON; and Fredericton, NB, will be using MRAT. 
See how MRAT works (YouTube): http://www.youtube.com/watch?v=V9Z6kdMnTbs&feature=youtu.be
Access more information: http://www.ibc.ca/en/Natural_Disasters/Municipal_Risk_Assessment_Tool.asp


Related course: A one-day course on Water and Wastewater: Compliance and Due
Diligence will be presented at the 2014 Canadian Environmental Conference & Tradeshow
(CANECT 2014) scheduled for April 28-30, 2014 at the International Centre in Mississauga,
ON. For more information on this and eight other environmental compliance courses featured at
this event, accesss the brochure at: http://gpintegrated.ca/Canect14/Canect2014.html#p=10
website: http://www.envirogate.ca/canect/canect-2014-courses/


CCME posts revised Water Quality Guidelines for silver
The Canadian Council of Ministers of the Environment (CCME) posted online,


March 20, 2014, a draft version of Canadian Water Quality Guidelines for the
Protection of Aquatic Life - Silver. Comments accepted until April 22, 2014.   


Access the document: http://www.ccme.ca/assets/pdf/silver_scd_cwqg_aql_201403.pdf


Related ‘turbidity’ guideline: Health Canada announced, March 10, 2014, that Guidelines for Canadian
Drinking Water Quality, Guideline Technical Document - Turbidity has also been posted online. The
guideline assesses new studies and treatment technologies. Several guidelines for turbidity in drinking
water are established, depending on the source water type and treatment processes used for filtration. 
Access the document: 
http://www.hc-sc.gc.ca/ewh-semt/alt_formats/hecs-sesc/pdf/pubs/water-eau/turbidity/turbidity-eng.pdf


Standards, codes and guidelines
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Government clarifies that underground releases associated with
In situ bitumen extraction must be reported to the NPRI
The federal government recently announced that it is proposing to clarify


National Pollutant Release Inventory (NPRI) reporting requirements regarding
underground releases of solvents used for in situ bitumen extraction.
The NPRI currently requires reporting on three land release categories (spills;


leaks; and other releases to land that are not disposals), which Environment
Canada considers to include underground releases, as well as underground
injection for the purposes of disposal.  
However, the government has found that, although some in situ facilities


report underground disposals, they do not generally report underground releases
to the NPRI. 
Although no changes to the actual NPRI reporting requirements are required


to capture in situ bitumen extraction activities, Environment Canada intends to
explicitly state in the NPRI notice that, starting with the 2014 reporting year,
underground releases are required to be reported. 
The requirement will apply to all facilities (not only oil sands facilities).


Related resource: Environment Canada’s Single Window System: The NPRI and partners module of
the Single Window System is now available for 2013 reporting. The deadline for reporting to the NPRI
for the 2013 calendar year is June 1, 2014. Because June 1, 2014 is a Sunday, reports for 2013 will be
considered on time if they are submitted by Monday June 2, 2014.
Single Window website: http://ec.gc.ca/gu-sw/


NEB launches Safety and Environmental Performance Dashboard
The National Energy Board (NEB) launched, March 25, 2014, Safety and


Environmental Performance Dashboard. The dashboard presents key safety and
environmental protection data collected by the NEB as a part of the board’s work
to hold companies accountable for positive outcomes in these areas and will be
updated on a quarterly basis.
Companies regulated by the board must anticipate, prevent, mitigate and


manage all potential hazards associated with their pipelines. The goal for the NEB
and all NEB-regulated companies is zero incidents. Data trends show there has
been a 28 per cent decrease in the number of incidents this year over last year.
Overall release volumes were significantly down in 2013, and have been
declining since 2009.
The board is actively seeking feedback, via dashboard@neb-one.gc.ca, on


how well this information meets the public’s needs, and what other types of
information would be useful to include.


Access the dashboard website: 
http://www.neb-one.gc.ca/clf-nsi/rsftyndthnvrnmnt/sfty/dshbrd/dshbrd-eng.html


Emergency order for protection of Greater Sage-Grouse amended
Emergency Order Amending the Emergency Order for the Protection of the


Greater Sage-Grouse, pursuant to the Species at Risk Act (SARA), was published
in the March 26, 2014 edition of Canada Gazette Part II.
The Emergency Order for the Protection of the Greater Sage-Grouse was


published on December 4, 2013. The Regulatory Impact Analysis Statement that
accompanied the Emergency Order stated that the Emergency Order did not apply
to privately owned lands. Since then, the Department of the Environment has
become aware that five legal subdivisions included in Schedule 1 of the Order
were sold by the Province of Saskatchewan to a private landowner while the
Order was being finalized. The Emergency Order Amending the Emergency Order
for the Protection of the Greater Sage-Grouse removes the lands purchased by the
individual from Schedule 1 of the Emergency Order for the Protection of the
Greater Sage-Grouse. 


Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-03-26/pdf/g2-14807.pdf
Access SARA: http://www.canlii.org/en/ca/laws/stat/sc-2002-c-29/latest/sc-2002-c-29.html
Access the December 2013 Emergency Order: 
http://www.gazette.gc.ca/rp-pr/p2/2013/2013-12-04/pdf/g2-14725.pdf


CAREX Canada lists Exposure
Reduction Resources on website
CAREX Canada has launched


Exposure Reduction Resources, a new
page on the CAREX website that was
developed based on feedback from
CAREX users.
The resources comprise publications


and reports resulting from a detailed
scan of exposure control resources.
Resources are organized by:
•  type of exposure (i.e.


occupational; environmental) and
•  carcinogen (i.e. asbestos; silica;


benzene). 
CAREX is also in the process of


building a list of organizations that
make exposure reduction
recommendations. 
Access the webpage:
http://www.carexcanada.ca/en/exposure_reduction/


Health Canada consulting on cost
recovery model for pesticide
regulation
Health Canada recently launched a


consultation initiative to discuss a
proposal to modernize regulatory
charges and user fees for pesticide
regulation.  
The document discusses the


regulatory requirements for
establishing user fees; the rationale for
fee increases; the proposed changes to
application fees and the annual
regulatory charge; and provides an
opportunity to consider how the
initiative might affect registrants, users,
suppliers, members of the public. 
Comments accepted until April 28,


2014. 
Access the discussion document:
http://www.hc-sc.gc.ca/cps-spc/alt_formats/pdf/pest/part/consultations/_cost-rec-couts/cost-rec-couts-eng.pdf


Access Regulations Prescribing the Fees to be Paid for
a Pest Control Product Application Examination
Service Provided by or on behalf of Her Majesty in the
Right of Canada, for a Right or Privilege to
Manufacture or Sell a Pest Control Product in Canada
and for Establishing a Maximum Residue Limit in
Relation to a Pest Control Product (SOR/97-173),
pursuant to the Pest Control Products Act, and the
Financial Administration Act. 
http://www.canlii.org/en/ca/laws/regu/sor-97-173/latest/sor-97-173.html


Pest Control Products Act:
http://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html
Financial Administration Act:
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-f-11/latest/rsc-1985-c-f-11.html


Substances
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• Order 2014-87-01-01 Amending the Domestic Substances List. The order deletes the following three
substances from Part I of the DSL; adds the substances to Part 2 of the DSL; and indicates (by adding the letter
‘S’ following the Chemical Abstracts Service Registry Number (CASRN)) that the three substances are subject to
the significant new activity (SNAc) provisions in CEPA 1999, subsection 81(3) Notification of significant new
activity in respect of substance on List:
- Benzene, 1,2-dimethoxy-4-(2-propenyl)- CASRN 93-15-2
- Oxirane, 2,2′,2″2″′-[1,2-ethanediylidenetetrakis(4,1phenyleneoxymethylene)]tetrakis- CASRN 7328-97-4 
- Bromic acid, potassium salt CASRN 7758-01-2
Screening assessments for the substances concluded that all three are harmful to human health based on their
carcinogenicity and that, given the hazardous properties of the three substances, they may pose a risk to human
health should new activities associated with the substances commence. 
• Order 2014-87-01-02 Amending the Domestic Substances List. The order deletes vanadium pentoxide -
CASRN 1314-62-1 from Part 1 of the DSL; adds the substance to Part 2 of the DSL; and indicates, by addition of
the letter ‘S’ following the CASRN, that the substance is subject to the SNAc provisions in CEPA 1999
subsection 81(3) Notification of significant new activity in respect of substance on List.
A screening assessment for vanadium pentoxide concluded the substance is harmful to human health based on its
carcinogenicity and any new uses or sources of exposure to this substance might present a risk to human health.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-03-12/pdf/g2-14806.pdf
Significant New Activity Notice No. 15173a (variation to Significant New Activity Notice No. 15173) reports
that a significant new activity in relation to the substance, Silane, trimethoxy[3-(oxiranylmethoxy)propyl]-,
hydrolysis products with silica, (Chemical Abstracts Service Registry No. 68584-82-7), may result in the
substance becoming toxic under CEPA 1999. 
A significant new activity is: any use of the substance in quantities greater than 100 kg per calendar year, other
than the following: (a) its use as a component of an industrial coating where, once cured, the substance becomes
part of a solid matrix; and (b) its use as a component of a waterborne wood floor coating where, once cured, the
substance becomes part of a solid matrix and that is intended to be applied by the consumers by roller or
squeegee. A person who proposes a significant new activity set out in the notice must: provide, at least 90
days prior to the commencement of the proposed activity, the information listed in Significant New Activity Notice
No. 15173a. Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-03-22/pdf/g1-14812.pdf


Order Amending Schedule 3 to the Canadian Environmental Protection Act, 1999. Canada has committed to
shared responsibility and cooperative efforts to address the international trade in chemicals and pesticides. CEPA
1999, Schedule 3 Export Control List, and the associated regulations help Canada to meet its international
obligations. The order amending Schedule 3 will move substances from Part 3 of the Export Control List to Part 1
or Part 2, as appropriate. Moving the substances will ensure their exports comply with the prior informed consent
procedure under the Rotterdam Convention and continue to comply with the Stockholm Convention.
Comments accepted for 60 days. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-03-29/pdf/g1-14813.pdf
• Publication after screening assessment of Ethanamine, 2-[4-[(1Z)-1,2-diphenyl-1-butenyl]phenoxy]-N,N-
dimethyl- (tamoxifen) Chemical Abstracts Service Registry Number (CASRN) 10540-29-1
• Publication after screening assessment Furo[3′,4′:6,7]naphtho[2,3-d]-1,3-dioxol-6(5aH)-one, 9-[[4,6-O-(1R)-
ethylidene-ß-Dglucopyranosyl]oxy]-5,8,8a,9-tetrahydro-5-(4-hydroxy-3,5-dimethoxyphenyl)-, (5R,5aR,8aR,9S)-
(etoposide), CASRN 33419-42-0;
• Publication after screening assessment of 5,12-Naphthacenedione, 10-[(3-amino-2,3,6-trideoxy- a-L-lyxo-
hexopyranosyl)oxy]-7,8,9,10-tetrahydro-6,8,11-trihydroxy-8-(hydroxyacetyl)-1-methoxy-, (8S-cis)- (doxorubicin),
CASRN 23214-92-8;
• Publication after screening assessment of Cyclosporin A, CASRN 59865-13-3 and Cyclosporin E, CASRN
63798-73-2.
• Publication after screening assessment of 23 substances (listed in the gazette notice).
The Ministers of the Environment and of Health propose to take no further action on the substances at this time.
Comments accepted for 60 days. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-03-22/pdf/g1-14812.pdf
• Publication after screening assessment of Trisiloxane, octamethyl- (MDM), CASRN 107-51-7;
• Publication after screening assessment Trisiloxane, 1,1,1,5,5,5-hexamethyl-3,3-bis[(trimethylsilyl)oxy]-
(M4Q), CASRN 3555-47-3;
• Publication after screening assessment of 61 azo direct dyes and 8 azo reactive dyes; and
• Publication of final decision after screening assessment of 117 substances (listed in the gazette notice).
The Ministers of the Environment and of Health proposed to take no further action on the substances at this time.
Comments accepted for 60 days.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-03-29/pdf/g1-14813.pdf
Order 2014-87-02-01 Amending the Domestic Substances List adds three substances to Part I of the Domestic
Substances List (DSL) and 12 substances to Part III of the DSL. The order facilitates access to and use of the 15
substances by removing reporting requirements under the New Substances Program associated with their import
and manufacture. Twelve of the 15 substances will have masked chemical names. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-03-26/pdf/g2-14807.pdf


Significant New Activity
(SNAc) notices
- Benzene, 1,2-dimethoxy-4-(2-propenyl)-
CASRN 93-15-2


- Oxirane, 2,2′,2″2″′-[1,2-ethanediyliden
etetrakis(4,1phenyleneoxymethylene)]
tetrakis- CASRN 7328-97-4 


- Bromic acid, potassium salt
CASRN 7758-01


- Vanadium pentoxide - 
CASRN 1314-62-1
Canada Gazette Part II, March 12, 2014


- Silane, trimethoxy[3-(oxiranylmethoxy)
propyl]-, hydrolysis products with silica, 
CASRN 68584-82-7 
Canada Gazette Part I, March 22, 2014


Export Control List amendments


- Various substances


Canada Gazette Part I, March 29, 2014.


Publication after screening
assessments


- tamoxifen CASRN 10540-29-1
- etoposide  CASRN 33419-42-0
- doxorubicin CASRN 23214-92-8
- Cyclosporin A CASRN 59865-13-3 and
- Cyclosporin E CASRN 63798-73-2


Canada Gazette Part I, March 22, 2014


- MDM CASRN 107-51-7
- M4Q CASRN 3555-47-3
- 61 azo direct dyes
- 8 azo reactive dyes
- 117 listed substances


Canada Gazette Part I, March 29, 2014


Order amending DSL 


Canada Gazette Part II, March 26, 2014


Regulatory alert - Federal initiatives - substances


Under the Canadian Environmental Protection Act, 1999 (CEPA 1999), the federal government publishes in Canada Gazette Part I and Canada Gazette
Part II, and/or posts on the Department of the Environment and/or Health Canada websites, notice of government activities affecting the management
of substances in Canada. The following table lists the latest initiatives. For complete details, refer to the applicable posting. 


CERCN STATUS BOARD - SUBSTANCES


Substances (notices) Action







How Could The Fisheries Act Possibly Apply To My Operation? The New Regime
Regulatory alert - Federal initiatives - Legislative summary - Fisheries Act
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The following reproduces in note form a recent presentation
to agricultural businesses in Regina, Sk and
Langley, BC by Tony Crossman of Miller Thomson LLP. 
Access the complete text at:
http://www.millerthomson.com/assets/files/article_attachments2/AJC_2014-03_FisheriesAct.pdf


Some Cases That May Interest You...
• Prince Albert, SK area cattle rancher fined for failing to
obey inspector's direction to stop manure going into a
stream and not finding alternative water for his cattle
• Two mushroom growing companies in Abbotsford, BC
fined $90,000 for harming fish habitat
• Composting operation fined for discharging material to
water and harming fish habitat
• Town of Ponoka, AB convicted of discharging wastewater
that killed fish (2011)
• Hatchet Lake Denesuline First Nation (La Ronge, SK)
fined for diesel spill into a river


Some Possible Scenarios
• Bridges – installation, maintenance
• Grazing of livestock near water
• Clearing of vegetation near water
• Spills into water or near water
• Drainage, flood control, water management
• Waste water management
• Manure management/ Composting
• Vehicles near water or crossing streams


An Example: Vegetation Clearing*


Recent Changes to the Fisheries Act: What do I
need to know...
• Significant increase in Penalties
• New duties to report
• Additional powers to enforcement officers
• New offence – failing to comply with Authorization
condition
• Opportunity to amend/ cancel Authorizations


What Fish Are Now Protected? 
35: "No person shall carry on any work, undertaking or activity that
results in serious harm to fish that are part of a commercial,
recreational or Aboriginal fishery, or to fish that support such a fishery"


What Actions Are Covered?
Focus on "serious harm" 


35: "No person shall carry on any work, undertaking or activity
that results in serious harm to fish that are part of a commercial,
recreational or Aboriginal fishery, or to fish that support such a
fishery”


The New “Serious Harm” Regime
"Serious harm" means:
"...serious harm to fish is the death of fish or any permanent
alteration to, or destruction of, fish habitat"


Administrative Guidelines
• Fisheries Protection Policy Statement
• Fisheries Protection Program Operational Approach
• Guidance for the Application of the Transitional
Provisions for Ministerial Authorizations
• Applicant's Guide to Submitting an Application for
Authorization under Paragraph 35(2)(b) of the Fisheries Act


http://www.dfo-mpo.gc.ca/habitat/changeschangements/index-eng.htm


Subsection 36(3): Deposit of Deleterious Substances
• General prohibition unchanged – protection not limited to
CRA fisheries


Reporting
• New reporting obligation: duty to report occurrence that
results in serious harm to fish (ss.38(1) – (10))
(This is in addition to the existing duty to report a deposit
of deleterious substances.)
Inspector's Directions
• Increased power to issue directions
• Previously inspectors had power to issue directions to 
take correcting measures
• Amendments provide that: 


- Both inspectors and fisheries officers have the 
power to issue directions


-  Situations where directions may be issued are 
expanded to include where a HADD has occurred 
or where there is serious danger of an occurrence


Enforcement / Penalties
• Fines for sections 35 and 36(3) related offences are
increased for consistency with fines under the
Environmental Enforcement Act
• Minimum and maximum penalties 
• Penalties increased
• Penalties vary depending on the accused: 
- Individuals
- Small revenue corporations
- Other corporations


- 1st offence (indictment):$500k (min) - $6m (max)
- 2nd offence: $1m (min) - $12m (max)
- New offence for failing to comply with s35(2) 
condition – in force


Transitional Provisions: Existing Authorizations
• Existing Authorizations are deemed to be an authorization
under the new regime


For more information, contact: Tony Crossman, Miller Thomson LLP;
phone: 604.643.1244  email: tcrossman@millerthomson.com 







Ontario proposes ‘Living List’ framework for reviewing and making
changes to substances under Toxics Reduction Act
Ontario’s Ministry of the Environment posted on the Environmental Registry,


March 13, 2014, notice of a proposed “Living List” Framework, under Ontario’s
Toxics Reduction Program, that establishes a process for reviewing and making
changes to the lists of substances prescribed under the Toxics Reduction Act
(TRA).
The aim of the Toxics Reduction Program is to identify ways to make changes


or refine processes and technologies to reduce the use and creation of toxics and
their release to the environment. 
The TRA requires regulated facilities in Ontario to:


• track, quantify and report annually on the toxic substances they use, create,
release, dispose, transfer and contain in products;
• develop plans to reduce the use and creation of these substances; and
• make annual reports and summaries of their plans available to their employees
and the public.
While preparing toxic substance reduction plans is mandatory, implementing


the plan is voluntary. 
Prescribed substances under the TRA currently include:


• all substances listed in the National Pollutant Release Inventory (NPRI) notice
issued pursuant to subsection 46(1) of the Canadian Environmental Protection
Act, 1999 (CEPA 1999); and
• acetone (adopted from O. Reg. 127/01 Airborne Contaminant Discharge
Monitoring and Reporting, pursuant to the Environmental Protection Act). 
The TRA requires the ministry to review the list of prescribed substances (the


Living List) for possible changes at least once every five years. 
The ministry has released The Draft Living List Framework Under Ontario’s


Toxics Reduction Program - Draft Discussion Paper. The deadline to provide
feedback is May 12, 2014. 


Access Toxics Reduction Act: http://www.canlii.org/en/on/laws/stat/so-2009-c-19/latest/so-2009-c-19.html 
Access O. Reg. 127/01: 
http://www.canlii.org/en/on/laws/regu/o-reg-127-01/latest/o-reg-127-01.html
Access the consultation document:
http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2014/012-0764.pdf
Access the registry posting:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxMzAz&statusId=MTgxNTg1&language=en


New regulations facilitate scientific experiments on listed lakes
On March 29, Ontario passed two regulations designed to facilitate


authorizations for the continuation of scientific activities in the Experimental Lakes
Area of the province:
• Regulation 60/14 Experimental Lakes Area, under the Environmental
Protection Act, applies to scientific experiments conducted on any of the lakes or
within the catchment area associated with those listed in section 2 of O. Reg.
60/14. Under the terms of the regulation the director shall issue a statement of
authorization in respect of an experiment if the director is satisfied the conditions
listed in section 3 are met. 
Access the regulation: http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14060_e.htm     
Access the act: http://www.canlii.org/en/on/laws/stat/rso-1990-c-e19/latest/rso-1990-c-e19.html


• Regulation 61/14 Experimental Lakes Area (Water Resources), under the
Ontario Water Resources Act (OWRA) also applies to scientific experiments
conducted on any of the lakes or within the catchment area associated with any
of the lakes listed in section 2 of O. Reg. 61/14.  
Access the regulation: http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14061_e.htm 
Access the act: http://www.canlii.org/en/on/laws/stat/rso-1990-c-o40/latest/rso-1990-c-o40.html
Access the gazette: http://www.ontario.ca/government/ontario-gazette


Related regulation: The federal Department of Fisheries and Oceans (DFO) published in the February
15, 2014 edition of Canada Gazette Part I, proposed Experimental Lakes Area Research Activities
Regulations. The regulations, made under the federal Fisheries Act, set out the conditions whereby the
deposit of deleterious substances at the Experimental Lakes Area (ELA) science research facility in
Ontario may continue to be authorized once responsibility for operation of the facility passes to the
government of Ontario. This follows a recent federal government decision to cease operating the ELA
facility in order to reduce the deficit. Subsequently, DFO identified the International Institute for
Sustainable Development (IISD) as a potential operator of the ELA, and Ontario is currently negotiating
an agreement with IISD to allow them to operate the site over the long term.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-02-15/pdf/g1-14807.pdf
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Appointments


Former mining executive appointed
Environment Commissioner 
The federal auditor general has


selected a former mining industry
executive with more than 25 years
experience in environmental and social
responsibility as the new Commissioner
of the Environment and Sustainable
Development.
Auditor General Michael Ferguson


announced recently that Julie Gelfand
has been appointed the environment
commissioner effective March 24, 2014.
Gelfand most recently held the


positions of chief advisor at Rio Tinto
Canada, and vice-president of
environment and social responsibility at
the Rio Tinto Iron Ore Company of
Canada, where she managed issues
related to water effluent, air quality,
government and community relations,
and aboriginal negotiations.
Prior to that, she was vice-president


of sustainable development at the
Mining Association of Canada, and
served as president of Nature Canada
from 1992 to 2008.


OGP announces new Arctic
Committee 
The International Association of Oil


& Gas Producers (OGP) announced, in
March 2014, the establishment of the
Arctic Committee, chaired by Robert
Blaauw of Shell. 
The new committee was created in


recognition of the important role the
northern region will play over the next
several decades - and the substantial
public debate around the industry’s
ability to work safely and securely in
such a harsh and variable environment.
The Arctic Committee will: 
• act as the exploration and


production (E&P) industry’s technical
focal point on issues related to upstream
activities in the Arctic and cold region
environments more generally;
• develop a long-term strategy to


address the key Arctic issues;
• review and shape work regarding


the development of good practices and
guidelines associated with working in
Arctic conditions; and
• monitor, review and contribute to


international and regional regulatory
and policy developments.
The Arctic is estimated to contain 13


per cent of the world’s undiscovered
recoverable oil and 30 per cent of its
natural gas. 


Access the OGP website: http://www.ogp.org.uk


Regulatory alert - Provincial initiatives - Ontario
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• Pulp and Paper Industry Standard under O Reg 419/05 (Air Pollution – Local Air
Quality) – covers the performance, operational practices, operational optimization
assessments, monitoring, and records and reporting requirements for pulp, paper and
paperboard mills (but not facilities using an acid-sulphite process);


• Guideline for Control of Air Emissions from Large Wood-fired Combustors – sets
out updated technical requirements for the design and operation of existing, modified
and new wood-fired combustors (with a heat input capacity of 3 megawatts or greater).
Both the Standard and the Guideline were posted to the Environmental Registry on
March 6, 2014. The deadline for comments on the Guideline is May 5, 2014.
Standard encourages technology-based solutions and best practices
The new Standard is a technical standard for facilities in the pulp and paper sector


that might not meet one or more of the generic air standards due to unique technical or
economic limitations. Instead of making the air standard less stringent, O Reg 419/05
allows facilities to exceed the air standard as long as they work to reduce their air
emissions with technology-based solutions and best practices. 
The new Standard:


• contains detailed requirements relating to the operation of 23 sources of contaminants
(including digester and evaporator systems, tank vents, combustors, wastewater
treatment, air pollution control equipment, lime kilns and thermal oxidizers); and
• provides for performance limits, assessment reports, optimization updates, and testing
and monitoring requirements.
The key contaminants for the pulp and paper sector include total reduced sulphur


compounds, chlorine dioxide, chlorine, chloroform, benzo-a-pyrene (PAHs) and acrolein.
The Standard also includes an additional 52 contaminants for which representative
facilities of the sector were below the air standards or guidelines.
Any facility in the Pulp and Paper sector may apply to be registered under this new


technology-based compliance approach. Some facilities may also register under the
technical standard for contaminants where they meet the air standards. This allows them
to be excluded from the modelling requirements of O Reg 419/05 and reduce their
regulatory burden.
Access O. Reg. 419/05:  http://www.canlii.org/en/on/laws/regu/o-reg-419-05/latest/o-reg-419-05.html
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTE4NTk5&statusId=MTgwNjcw&language=en


Proposed Guideline for Control of Air Emissions from Large Wood-fired
Combustors (A-13)
The proposed Guideline covers:


• design criteria for residence time and temperature (for new units);
• fuel management (for existing and new units);
• combustion air requirements (for existing and new units);
• air pollution control devices (for existing and new units); and
• tune-up of wood-fired combustors every two years.
The Guideline includes limits on carbon monoxide in flue gas and in-stack limits on


suspended particulate, nitrogen oxides, and total dioxins, furans and dioxin-like PCBs.
These technical requirements represent the "minimum expected requirements". 
The requirements will be considered as conditions during the preparation of an


Environmental Compliance Approval (issued under s. 20.3 of the Environmental
Protection Act) or as part of an abatement or enforcement order.
The requirements will apply to applications for new combustors received after July 1,


2014, and would be phased-in for existing and significantly modified combustors over
time (as set out in Appendix A of the Guideline). Also, proponents of ECA applications
can request that the phased-in requirements become applicable at an earlier date.


Access the proposed guideline: http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2014/012-0947.pdf
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxNDky&statusId=MTgxOTQx&language=en 
For more information, contact: John Georgakopoulos, Willms & Shier Environmental Lawyers LLP: ph: 416-
862-4826; email: jgeorgakopoulos@willmsshier.com
Related course: Air & Noise Emissions, April 29, 2014, at CANECT 2014; 
See brochure at: http://gpintegrated.ca/Canect14/Canect2014.html#p=10


Ontario’s New Air Standard For Pulp And Paper Operations And
Guidelines For Large Wood-Fired Combustors
by John Georgakopoulos, Willms & Shier Environmental Lawyers LLPThe Ontario Ministry of Environment has finalized the technology-based air


pollution standard for pulp and paper mills (the Standard) and a proposed
guideline for large wood-fired combustors (the Guideline). The new Standard and


Guideline aim to control air emissions of key contaminants including total reduced
sulphur, chlorine, PAHs, particulate and carbon monoxide.


Bee Health Working Group
recommends use of
insecticide-free seeds
Ontario Premier Katherine


Wynne recently announced the
establishment of a new Ontario
Pollinator Health Working Group
to address issues and concerns
regarding all pollinators in the
province.
The establishment of the new


group follows a report from the
Ontario Bee Health Working
Group set up to explore the link
between acute bee mortality
incidents and exposure to
neonicotinoid insecticides in dust
generated during planting of
neonicotinoid-treated corn and
soybean seed. 
The report discusses the


problem; partner roles; bee
health; and presents proposed
options for action. The report
recommends, among other things:
• promoting the use of non-
insecticide treated seed; and 
• encouraging the use of
products and tools, such as
new seed lubricant and
deflectors on planters, to
reduce the risk of pollinators
being exposed to dust
containing neonicotinoids
during planting.
The government established


the Ontario Bee Health Working
Group in July 2013 with the
specific mandate to support the
development and implementation
of strategies to mitigate the risk
to honey bees from exposure to
neonicotinoid seed treatments on
corn and soybeans. 
The 33 members of the


working group represent the
apiary sector, research
institutions, grain growers, agri-
business industry and
government. 
Wynne noted that her


government continues to look to
the federal government ...” to
provide evidence-based direction
on a national approach to
neonicotinoid use. 
“In the meantime, I believe


it's important for Ontario to show
leadership to address this
important issue.”
Access the report (pdf NA):
http://www.omafra.gov.on.ca/english/about/beehealthworkinggroupreport.htm#executive
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Regulatory alert - Provincial initiatives - Ontario


Ministry to proceed with
greener diesel regulation


Posted: March 31, 2014


Ministries post Statement
of Environmental Values


Posted: March 28, 2014
Comment deadline: May 27, 2014


Proposed performance
indicators for GGH growth
plan


Posted: March 3, 2014
Comment deadline: April 30, 2014


MNR posts Butternut
Assessment guidelines


Posted: March, 2014
Comment deadline: May 1, 2014


MNR to proceed with
Research Authorization
Poilicy for provincial parks


Posted: March, 2014
Comment deadline: May 1, 2014


MNR releases Ontario
Protected Areas Planning
Manual


Posted: March 26, 2014


Subject Description


Ontario’s Ministry of the Environment (MOE) has posted notice of a decision to proceed with a
regulation that will expand the use of diesel fuels with better environmental performance to improve
air quality and climate change emissions. 
O. Reg. 97/14 Greener Diesel Renewable Fuel Content Requirements for Petroleum Diesel Fuel,
under the Environmental Protection Act, formally took effect April 1, 
Access the regulation: http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2014/012-0363.pdf
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIwOTA2&statusId=MTgyODMx&language=en


Ontario’s Ministry of Agriculture and Food and Ministry of Rural Affairs recently posted Statements
of Environmental Values on the Environmental Registry. Comments accepted until May 27, 2014. 
For ministries prescribed under the EBR, Statements of Environmental Values (SEVs) explain how
the purposes of the EBR are to be applied when decisions that might significantly affect the
environment are made by the ministry. 
Following consultation the ministers expect to finalize the SEVs before September 30, 2014.
Access the registry posting re: Ministry of Agriculture at: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxNzYz&statusId=MTgyNDkx&language=en
Access the registry posting re: Ministry of Rural Affairs at: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxOTA4&statusId=MTgyNzEy&language=en


Ontario’s Ministry of Infrastructure has posted notice of proposed performance indicators for the
Growth Plan for the Greater Golden Horseshoe, 2006. The growth plan applies to 21 upper- and
single-tier municipalities. The proposed indicators are described in two reports: 
• Towards Performance Indicators for the Growth Plan for the Greater Golden Horseshoe, 2006.
Preliminary Indicators for Discussion
Access the document: 
https://www.placestogrow.ca/images/pdfs/perf_ind/towards-performance-indicators-en.pdf
• Technical Report on Preliminary Performance Indicators for the Growth Plan for the Greater
Golden Horseshoe, 2006.
Access the technical report: 
https://www.placestogrow.ca/images/pdfs/perf_ind/performance-indicators-technical-report.pdf
Comments on the proposed performance indicators will be accepted until April 30, 2014. 
Forward feedback to the Ontario Growth Secretariat via email: PlacestoGrow@ontario.ca
Ontario Growth Secretariat website: https://www.placestogrow.ca/index.php?option=com_content&task=view&id=6&Itemid=11


Ontario’s Ministry of Natural Resources (MNR) recently posted “Butternut Assessment Guidelines:
Assessment of Butternut Tree Health for the Purposes of the Endangered Species Act, 2007 (Version
2)”. Butternut is listed as an endangered species in O. Reg. 230/08 Species at Risk in Ontario List,
under the Endangered Species Act, 2007 (ESA). 
The purpose of the Butternut Assessment Guidelines is to provide direction to designated Butternut
Health Assessors (BHAs) on how to conduct a health assessment of Butternut for the purposes of the
ESA.
Access the guidelines: 
http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@species/documents/document/stdprod_085841.pdf
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxNzM5&statusId=MTgyNDM5&language=en
Access O. Reg. 230/08: http://www.canlii.org/en/on/laws/regu/o-reg-230-08/latest/o-reg-230-08.html
Access the ESA: http://www.canlii.org/en/on/laws/stat/so-2007-c-6/latest/so-2007-c-6.html


The MNR also posted notice of decision to proceed with the Research Authorization Policy for
Provincial Parks and Conservation Reserves (PAM 13.01). The policy replaces the former similar
policies to provide updated guidelines for the review and authorization of proposed research projects
in provincial parks and conservation reserves. 
Access the policy document: 
http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@parks/documents/document/research_authorization_policy.pdf
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTE2MDky&statusId=MTgyNTEz&language=en


Ontario’s Ministry of Natural Resources (MNR) has posted notice that the following documents have
been released: 
• Ontario’s Protected Areas Planning Manual 2014 Edition
Access the manual:
http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@parks/documents/document/opapm-2014.pdf
Access the registry posting:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIwMjIw&statusId=MTgyNTUw&language=en


• Management Planning for Protected Areas in the Context of Ecological Integrity (Planning
Guideline).
Access the guideline:
http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@parks/documents/document/planningguideline-2014.pdf
Access the registry posting:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTE3ODQ1&statusId=MTgyNTQ5&language=en


The planning manual and guidelines work together to provide direction to MNR staff that allows for
management planning for provincial parks and conservation reserves. 


CERCN STATUS BOARD - Regulatory registry and EBR registry postings
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Alberta appoints chair and vice-chair of new environmental
monitoring and reporting agency
The Government of Alberta announced, March 20, 2014, that Lorne Taylor and


Greg Taylor have been appointed chair and vice-chair of the new Alberta
Environmental Monitoring, Evaluation and Reporting Agency (AEMERA). 
The agency, which is expected to begin monitoring operations next month, will


be in charge of coordinating province-wide environmental evaluation. 
The agency will also be responsible for work currently conducted through the


Canada-Alberta Oil Sands Environmental Monitoring project. The focus will be on
sound science, and comprehensive, coordinated monitoring and reporting of land,
air, water, and biodiversity. The chair and vice-chair’s first job is to provide input
on board member recruitment. 


Access the AEMERA website: http://www.aemera.ca/
Access the Canada-Alberta Oil Sands Environmental Monitoring website: 
http://jointoilsandsmonitoring.ca/default.asp?lang=en&n=5F73C7C9-1


AER releases investigation report on 2012 pipeline incident
The Alberta Energy Regulator (AER) announced, March 4, 2014, the release of


an investigation into Plains Midstream Canada’s Rangeland pipeline failure that
resulted in the release of approximately 462m3 of crude oil into the Red Deer River
impacting nearby residents.
The AER investigation finds the pipeline failure was caused by deficiencies in the


company’s management of the pipeline and pre-incident administration procedures.
Specifically, the company failed to: 
• inspect the Rangeland pipeline annually; 
• complete inspections on the pipeline at the required frequency according to the
company’s pipeline integrity management program; 
• apply appropriate mitigation measures according to the company’s assessment of
scour (erosion of river bed under pipe); 
• apply mitigation measures according to the company’s hazard assessment; and 
• respond to the government’s ‘high stream flow’ advisories that were issued June
5 and 6, 2012 and which would have mitigated the volume of crude oil released. 
Access the report: http://www.aer.ca/documents/reports/IR_20140304-PlainsRangeland.pdf


Alberta releases feedback on recycling regulation
Last month, Alberta Environment and Sustainable Resource Development


(ESRD) released two reports summarizing feedback received following
consultations on the province’s proposed Designated Materials Recycling
Regulation. The reports are as follows:
• Proposed Designated Materials Recycling Regulation Public Opinion Poll.
The public opinion poll showed that more than half of Albertans (61 per cent)
find that everything they want to recycle is accepted by the existing recycling
programs. When asked what is missing from current recycling programs, the
two most frequently mentioned items were StyrofoamTM (17 per cent) and other
types of plastics currently not recyclable (15 per cent). ESRD is analyzing the
results of the consultation to determine next steps. 
Access the document:
http://esrd.alberta.ca/waste/documents/ProposedDesignatedMaterialsRecyclingRegulationPublicOpinionPoll-2013.pdf 


• Proposed Designated Materials Recycling Regulation Consultation Workbook
- Feedback Summary Report. This workbook was designed to gather
stakeholder input on several proposed changes to Alberta’s existing regulatory
framework for recycling designated materials. The workbook includes
background information and an overview of proposed regulatory changes,
followed by a more detailed discussion of each proposed change and questions
requesting stakeholder feedback on key areas. In addition, opportunities were
provided throughout the workbook for respondents to provide additional input
or comments important to Alberta’s regulatory framework for recycling
designated materials. 
Access the workbook:
http://esrd.alberta.ca/waste/documents/Designated-Materials-Recycling-Regulation-Consultation-Workbook.pdf
Access the feedback summary report:  
http://esrd.alberta.ca/waste/documents/ProposedDesignatedMaterialsRecyclngRegulationConsultationWookbookFeedbackSummaryReport-2013.pdf


For more information contact: ESRD.RecyclingRegulation@gov.ab.ca


BC proposing regulatory framework
for carbon capture and storage
British Columbia’s Ministry of Natural


Gas Development is inviting comments on
a proposed regulatory framework for
carbon capture and storage (CCS). 
The deadline to provide feedback is


May 2, 2014.
Carbon capture and storage involves the


placement of CO2 deep underground in
rock formations where it can be safely and
permanently stored. 
The purpose of developing a CCS


regulatory policy framework is to: identify
and address any regulatory gaps; ensure
that CCS is done safely to protect the
public and the environment; and provide
transparency in CCS development.
Access the Carbon Capture and Storage Regulatory
Policy Discussion and Comment Paper at:


http://www2.gov.bc.ca/assets/gov/topic/5AA72D624ACD3D710DDF7BEB863BDB58/uploads/ccs_rpf_discussion_paper_final_2014.pdf


BC establishes new roundtable on
environment and economy 
British Columbia’s Minister of


Environment, Mary Polak, announced
March 28, 2014, a roundtable of
representatives from communities, industry,
labour, First Nations, and the
environmental sector has been established
to discuss ways to find the right balance
between economic development and
environmental protection. 
The roundtable will be chaired by Peace


River South MLA Mike Bernier. Meetings
will be scheduled every three to four
months.
Announcement (includes list of roundtable members):
http://www.newsroom.gov.bc.ca/2014/03/roundtable-on-the-environment-and-the-economy-created.html


BC issues clarification on role of
CSAPs in performance verification 
British Columbia’s Ministry of


Environment, Land Remediation issued
March 20, 2014, clarification for
Administrative Guidance 14 Performance
Verification Plans, Contingency Plans, and
Operations and Maintenance Plans (AG
14). The document states the PVPs
(Performance Verification Plans) must be
developed, reviewed, and recommended by
an appropriately qualified approved
professional.  The document clarifies that
components of a PVP may require the input
or specification of other qualified persons
who may or may not be a Contaminated
Sites Approved Professional Society
(CSAP).
Access AG 14:
http://www.env.gov.bc.ca/epd/remediation/guidance/administrative/ag14.pdf
For more information/questions contact Glyn Fox,
Branch Science Advisor, via email:
glen.fox@gov.bc.ca
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New Water Sustainability Act sets up regulatory regime for
groundwater extraction, use and pricing
British Columbia’s Minister of Environment, Mary Polak, tabled March 11,


2014, Bill 18, the Water Sustainability Act. The Bill follows over four years of
consultations and builds on a detailed legislative proposal originally released on
October 18, 2013.  
Key features of the Bill that are likely to impact industry are as follows:


• A new regulatory regime for groundwater extraction, use and pricing. The
Bill prohibits unauthorized diversion of stream water and groundwater and
establishes a regulatory regime for groundwater extraction and use, including
pricing. Prior to finalizing its approach, the BC government is consulting on
water pricing until April 8, 2014 through its Water Sustainability Act blog.


• A new requirement to measure impact of environmental water flow of a
stream. The Bill will also require that the Ministry consider the impact of a
license on the environmental water flow of a stream, prior to issuing the licence.
Licensing applicants may be required to commission a professional report
evaluating the stream’s flow needs and, possibly, proposing measures to address
any effects on such flow.


• A new requirement to make subdivision approval and land use decisions
subject to ‘water sustainability plans’ (formerly water management plans). If
a water sustainability plan is implemented for a given area, such a plan may be
used to restrict the use of land or resources and impose requirements in respect
of works and providing for dedicated agricultural water that can only be used
for prescribed land and purposes.


• Short-term Water Use Approvals. The Bill contains a provision that would
permit the issuance of repeat short-term (up to 24 months) water use approvals
to the same person allowing the diversion of water from the same water source
for the same water use purpose. This would enshrine in legislation the practice
of issuing repeat short-term approvals for water use in connection with certain
industrial activities such as hydraulic fracturing - a practice which is currently
being challenged in court by the Western Canada Wilderness Committee and the
Sierra Club of BC.


• New Enforcement Tools. The Bill also establishes a broader array of
enforcement tools which include Administrative Monetary Penalties and
compliance agreements designed to offer alternatives to ticketing or full
criminal prosecution. 
The BC government anticipates that the Water Sustainability Act will be passed


by the legislature by the end of May 2014 and brought into force in spring 2015,
once supporting regulations have been drafted and finalized. 


Access Bill 18-2014: http://www.leg.bc.ca/40th2nd/1st_read/gov18-1.htm
(With files, courtesy of Selina Lee-Andersen and Michael Weber, McCarthy Tétrault LLP, and Jana
McLean and Olga Rivkin, Bull, Housser & Tupper LLP)


BC issues revised landfill criteria for municipal solid waste
British Columbia’s Ministry of Environment is accepting local government


feedback on a draft second edition of its Landfill Criteria for Municipal Solid
Waste. The document provides guidance for landfill construction, operation, and
closure and incorporates new standards relating to siting, performance, design, and
operations that have been developed over the years to enhance environmental
protection for landfill gas management and contaminated sites. 


The criteria become legal requirements when incorporated into solid waste
management plans, operational certificates, and permits issued under the
Environmental Management Act and associated regulations. 
The landfill criteria for municipal solid waste are effective from the date of


issuance and apply to all landfills in British Columbia including public and private
landfills on public and private land, that receive municipal solid waste (MSW)
after the date of issuance of the criteria. The deadline for comments is May 31,
2014. 


Access the draft interim second edition of the document:
http://www.env.gov.bc.ca/epd/mun-waste/waste-solid/landfills/pdf/landfill_criteria_msw.pdf
Access the 1993 edition:
http://www2.gov.bc.ca/assets/gov/topic/382F2518755ED3B465CC76D12958A43B/garbage/guidelandfillcriteria.pdf
Forward comments via email to Natalia Kukleva: Natalia.Kukleva@gov.bc.ca
website: http://www.env.gov.bc.ca/epd/mun-waste/waste-solid/landfills/criteria-landfills-2ed.htm


BC companies pay $115,000 for
fish habitat destruction
On January 24, 2014, a BC North


Shore company, 1932 Investments
Limited, pleaded guilty to a serious
violation of the federal Fisheries Act in
North Vancouver Provincial Court.
Smithers Enterprises Inc. was convicted
of a related offence on March 5, 2014 in
the same court.  
The convictions, which also include


a $500 fine for each company, arise from
work that was conducted between March
and May of 2011 on three West
Vancouver waterfront properties.
Expansion of a breakwater and work on
the foreshore of the three properties
resulted in the loss of fish habitat.
1932 Investments Limited was


ordered to pay a penalty of $64,500 to
the Environmental Damages Fund to
promote the conservation and protection
of fish and fish habitat around the West
Vancouver shoreline of Burrard Inlet and
Howe Sound. 
Smithers Enterprises Inc., the


contractor that undertook the work, was
ordered to pay $49,500. 
Both companies pled guilty to failing


to comply with an Inspector’s Direction
from Fisheries and Oceans Canada
between March 15 and May 19, 2011
and admitted to depositing a deleterious
substance into fish habitat.


Fisheries and Oceans Canada website:
http://www.dfo-mpo.gc.ca/index-eng.htm


BC government consulting on
earthquake preparedness
British Columbia’s Ministry of


Justice announced, March 11, 2014, a
new consultation initiative to address
earthquake preparedness and response.
Stakeholder roundtable activities will


focus on those regions at highest risk
from seismic events. 
A final report is expected to be


submitted to the Ministry of Justice by
the end of the year (2014).   
Ministry of Justice announcement:
http://www.newsroom.gov.bc.ca/2014/03/earthquake-consultation-to-improve-public-safety.html 


Bill 11 would add over 55,000
hectares to BC protected areas
BC’s Minister of Environment, Mary


Polak, tabled March 13, 2014, Bill 11
Protected Areas of British Columbia
Amendment Act, 2014. If approved the
bill will amend the Protected Areas of
British Columbia Act to add more than
55,000 hectares to BC’s protected areas
system.
Access Bill 11:
http://www.leg.bc.ca/40th2nd/1st_read/gov11-1.htm
Access the Protected Areas of British Columbia Act:
http://www.canlii.org/en/bc/laws/stat/sbc-2000-c-17/latest/sbc-2000-c-17.html
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Bill 70  amendments to Quebec’s
Mining Act published in gazette
Quebec’s Bill 70 An Act to amend the


Mining Act was published in the March
19, 2014 edition of Gazette officielle du
Quebec. The bill was introduced
December 5, 2013, passed in principle
December 6, 2013, passed December 9,
2013; assented to on December 10,
2013; and features various coming into
force dates (see gazette).  
Access the gazette:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3188.pdf 
Access the Mining Act:
http://www.canlii.org/en/qc/laws/stat/cqlr-c-m-13.1/latest/cqlr-c-m-13.1.html


New Brunswick issues second
Energy Blueprint progress report
Last month, New Brunswick’s


Minister of Energy and Mines, Craig
Leonard, released The New Brunswick
Energy Blueprint Second Progress
Report.
The document addresses, in part:


wood-based biomass resources; energy
and climate change; electricity efficiency
plan; minimum energy efficiency
standards for new building construction;
energy literacy, education, and skills
development; and energy research and
development; and provides an update on
the status of action items set out in The
New Brunswick Energy Blueprint.
Released in 2011, the blueprint is a


10-year vision and action plan for New
Brunswick’s energy sector and includes
20 key action items focused on taking
full advantage of emerging energy
opportunities.
Access the report:
http://www2.gnb.ca/content/dam/gnb/Departments/en/pdf/Publications/2014EnergyBlueprintProgressReport.pdf


Access the New Brunswick Energy Blueprint:
http://www2.gnb.ca/content/dam/gnb/Departments/en/pdf/Publications/201110NBEnergyBlueprint.pdf


New NB website provides
information about wellfield and
watershed areas 
New Brunswick’s Department of


Environment and Local Government
recently announced the launch of GeoNB
- a new website that provides
information about wellfield and
watershed areas in the province. GeoNB
is intended to help users determine if
their property is located in a wellfield or
watershed area. The website offers two
mapping layers that include a general
description of each area; information
about the characteristics of the wellfield
or watershed; and links to applicable
legislation.


Access the website: http://www.snb.ca/geonb1/
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Manitoba’s Contaminated Sites Remediation Amendment Act 
now in force
Manitoba’s Bill 29, The Contaminated Sites Remediation Amendment Act, was


proclaimed in force April 1, 2014. The Bill amends The Contaminated Sites
Remediation Act to, in part, enable the director to designate a site: 


(a) as a contaminated site if the site is contaminated at a level that poses a
threat to human health or safety or to the environment; or 


(b) as an impacted site if the site is contaminated at a level that does not
currently pose a threat to human health or safety or the environment but that may
pose such a threat in the future.
If a site is designated as an impacted site, the owner must prepare a plan to


address the contamination and submit the plan to the director for review. The
director may issue a remediation order for an impacted site. 
The owner of an impacted site is responsible for remediation of the site;


however, an owner who believes that he or she should not be solely responsible for
the remediation may apply to the director for an order apportioning responsibility
for the remediation among those who could be held responsible if the site had been
designated as a contaminated site. 
Bill 29 also imposes a duty on the owner or occupier of a site to notify the


director if he/she becomes aware of information about contamination on the site
that exceeds standards established by regulation and clarifies responsibility for the
cost of emergency remediation work; and to ensure access to sites where
remediation is to be performed.
Manitoba’s Minister of Conservation and Water Stewardship, Gord


Mackintosh, originally tabled Bill 29 on May 15, 2012. The original act,
introduced in 1996, was based on the ‘polluter pays’ principle for the cleanup of a
site that is designated as contaminated. 


Access Bill 29: http://web2.gov.mb.ca/bills/40-1/pdf/b029.pdf
Access The Contaminated Sites Remediation Act: 
http://www.canlii.org/en/mb/laws/stat/ccsm-c-c205/latest/ccsm-c-c205.html


Lake Friendly Accord signed by federal/provincial governments
Manitoba’s Minister of the Environment, Gord Mackintosh, announced last


month that the Government of Canada, the Province of Manitoba and the South
Basin Mayors and Reeves have officially become the first signatories to the Lake
Friendly Accord. 
The Lake Friendly Accord and associated Lake Friendly Stewards Alliance has


been set up to co-ordinate efforts and promote leadership to reduce phosphorus and
nitrogen loading and protect water quality. 
To date, 75 other stakeholders from across Manitoba have joined the Lake


Friendly Stewards Alliance and are working collaboratively to enhance
collaboration and co-ordination; improve reporting and accountability; and
increase efficiencies and technology transfer.


Access the Lake Friendly Accord website at:
http://www.gov.mb.ca/conservation/waterstewardship/water_quality/lake_winnipeg/friendly_accord.html


Saskatchewan launches new antifreeze materials recycling program 
Saskatchewan’s Minister of Environment Ken Cheveldayoff, launched March


27, 2014, SK’s latest recycling initiative that includes used antifreeze, plastic
antifreeze and diesel exhaust fluid (DEF) containers. The addition of used
antifreeze materials increases the list of recyclable petroleum products managed by
the Saskatchewan Association for Resource Recovery Corp. (SARRC). The
association currently operates the provincially-approved, industry-led stewardship
recycling program for used oil, used oil filters, and used plastic oil containers (up
to 50 litres).
To fund the program, effective April 1, 2014,  SARRC’s 180 members will add


an environmental handling charge (EHC), similar to that on new petroleum
products, to the price of antifreeze (concentrate and pre-mix); antifreeze containers
(up to 50 litres); and diesel exhaust fluid (DEF) containers (up to 50 litres). The
EHC is not a government tax but a user-pay levy, the sole source of funding for the
recycling program.


For more information contact: SARRC (306) 652-7217; fax: (306) 652-1705; 
email: sarrc@usedoilrecycling.ca website: http://usedoilrecyclingsk.com/
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Yukon Committee report regarding risks/benefits of hydraulic fracturing
generating response
In February, 2014 a report by theYukon Legislative Assembly’s Select Committee


Regarding the Risks and Benefits of Hydraulic Fracturing, was released. Last month,
public submissions and responses from the Pembina Institute and from Bernhard
Mayer regarding outstanding public presentation questions were also posted. 


Access the report: http://www.legassembly.gov.yk.ca/pdf/rbhf_progress_report_feb28_2014.pdf
Access the submissions: http://www.legassembly.gov.yk.ca/rbhf_submissions_report.html
Access the Pembina Institute response:
http://www.legassembly.gov.yk.ca/pdf/rbhf_pembina_response_to_additional_questions.pdf 
Access the Bernhard Mayer response:
http://www.legassembly.gov.yk.ca/pdf/rbhf_mayer_response_to_additional_questions.pdf


Bill 70 will amend Public Utilities Act  to remove barriers to the
development of micro-generation
Yukon’s Minister of Energy, Mines and Resources, Scott Kent, tabled March 27,


2014, Bill 70 Act to Amend the Public Utilities Act. The amendment will remove a
barrier to the development of micro-generation and independent power production to
enable private citizens, First Nation communities, municipalities, and businesses to
generate electricity without first becoming a public utility. 
The move complements the Yukon government’s recently-launched Micro-


Generation Production Incentive Program. The program enables individuals to
connect their renewable electrical generation systems to the grid.
Development of a complementary independent power production policy is also


underway and is expected to be released for public review this year (2014). The
policy proposes to allow larger-scale generation of electricity for sale to the utilities.


Access Bill 70: http://www.legassembly.gov.yk.ca/pdf/bill70_33.pdf
Access the Public Utilities Act: 
http://www.canlii.org/en/yk/laws/stat/rsy-2002-c-186/latest/rsy-2002-c-186.html
Micro-generation Production Incentive Program website:
http://www.energy.gov.yk.ca/microgeneration.html


Environment groups sue Yukon government over Peel River
Watershed decision 
Nacho Nyak Dun, theTr'ondek Hwech'in (two First Nations), the Canadian Parks


and Wilderness Society and the Yukon Conservation Society are suing the Yukon
government over its plan to open the Peel River watershed to development.
Critics say the Yukon government's land use plan for the Peel River watershed


violates land claims signed with First Nations and ignores a Peel River Planning
Commission's plan to withdraw as much as 80 per cent of the region from any
industrial development, including mineral staking.
The territorial government has said it would not ban mining in an area that large.


Its plan allows mining in 71 per cent of the region.
Access related CBC news report at:
http://www.cbc.ca/news/canada/north/first-nations-environment-groups-sue-yukon-over-peel-plan-1.2512433


Sections of NT Oil and Gas Operations Act in force April 1, 2014 
Sections of Northwest Territories Bill 15 Oil and Gas Operations Act formally


came into force April 1, 2014. Bill 15 substantially mirrors the Canada Oil and Gas
Operations Act in accordance with the requirements of the Northwest Territories
Lands and Resources Devolution Agreement.
Remaining sections of Bill 15, including Section 122 Act amended by; Section 6


Access subject to consent; Section 29 Negotiations; and Section 89 Exclusive
jurisdiction of Bill 3 Surface Rights Board Act (see below) will come into force on
April 1, 2016 or earlier date as ordered by the Commissioner in Executive Council. 


Access Bill 15: http://www.assembly.gov.nt.ca/sites/default/files/14-03-06_bill_15.pdf
Canada Oil and Gas Operations Act: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-o-7/latest/rsc-1985-c-o-7.html
Sections of Bill 3, which mirrors the federal Northwest Territories Surface Rights


Board Act, also took effect April 1, 2014. 
Access Bill 3: http://www.assembly.gov.nt.ca/sites/default/files/13-11-08bill_3.pdf
Access the Northwest Territories Surface Rights Board Act:
http://www.canlii.org/en/ca/laws/stat/sc-2013-c-14-s-11/latest/sc-2013-c-14-s-11.html
Access the devolution agreement: 
https://www.aadnc-aandc.gc.ca/DAM/DAM-INTER-HQ-NTH/STAGING/texte-text/nwt_1385670345276_eng.pdf


IPIECA issues new water sources
guidance document
The International Petroleum


Industry Environmental Conservation
Association (IPIECA) released in
March 2014, Identifying and assessing
water sources - Guidance document
for the onshore oil and gas industry.
The document presents a process to


enable the identification and selection
of potential water sources to meet the
needs of onshore oil or gas operations
within the broader context of local or
regional water management and is
applicable to new projects and, when
significant changes in operating
conditions occur, to existing operations. 
Download the document:
http://www.ipieca.org/sites/default/files/publications/Water_Sources_2014.pdf 


Nature Conservancy of Canada
acquires significant South
Okanagan grassland property
The Nature Conservancy of


Canada (NCC) and partners
announced, March 27, 2014, the
acquisition of a 1,836-acre (743-
hectare) property in the South
Okanagan Similkameen. More than
30 species at risk are found on these
lands, which are seen as a critical
acquisition to conserve BC’s
vanishing native grasslands. 
For more information contact:
NCC (250) 661-2969; 
website: http://www.natureconservancy.ca


CPA releases sustainability
reporting guideline 
Chartered Professional


Accountants Canada (CPA)
announced, March 27, 2014, the
release of A Starter’s Guide to
Sustainability Reporting. The
publication provides a roadmap to
help companies initiate sustainability
reporting in response to an increasing
number of stakeholders looking for
this information. Effective reporting
outlines how an organization’s
sustainability efforts are linked to the
company’s strategy and
communicates the organization’s
environmental, social, economic, and
governance-related priorities,
programs, and performance.
Access the starter’s guide:
http://www.cica.ca/focus-on-practice-areas/reporting-and-capital-markets/performance-reporting-resource-centre/item78374.pdf


Contact CPA (416) 204-3228; 
email: tlambie@cpacanada.ca   
website: http:www.cpacanada.ca
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• The risks of gambling with
contaminated sites
by Meredith James, Saxe Law
Abstract: A new case from the Ontario
Superior Court provides another
example of the risks associated with
purchasing contaminated sites. 
In 1828445 Ontario Ltd. v. Guerra,
experienced corporate real estate
developers began the process of
purchasing three adjacent properties,
intending to redevelop them as a high
rise. They knew that at least one of the
properties was contaminated based on
the environmental investigation of a
nearby property they already owned.
Before the end of the conditional
period for the offer to purchase the new
properties, their consultant warned
them that: the soil was “heavily
impacted”; groundwater contamination
exceeded Table 3 standards; the
contamination might have spread to
other neighbouring properties; and
there was a risk of liability. The
estimated cost of remediation was
$1.35 M.
Nonetheless, the plaintiffs decided to
waive the conditions and proceed. 
Further investigation confirmed that
one of the properties was the source of
the contamination, and that it had
spread onto 5 or 6 neighbouring
properties.
The plaintiffs brought an action against
the vendors. On the day of closing,
they requested a remediation
agreement and a $5M bond. Not
surprisingly, the vendor refused and the
transaction did not close.
The defendants successfully brought a
motion to have the action dismissed
because there was no genuine issue
requiring a trial. The court concluded:


[72] Having elected to assume the risk
and make the contract unconditional,
the plaintiff cannot subsequently use
the fact that the risk has materialized
as a basis for re-negotiating the
contract. The additional information
obtained during the summer of 2011
may have helped to quantify the risk,
but the nature of the risk, and the
implications arising from it, remained
the same.
At the end of the day, the plaintiffs did
not own the properties, but were still
on the hook for the deposits and
assignment fees associated with the
failed transaction.
This and many other cases demonstrate
that those dealing with the purchase
and sale of contaminated sites should
exercise caution and due diligence.
They can be very expensive mistakes. 
Access the full text of the article at: 
http://envirolaw.com/risks-gambling-contaminated-sites/
Court document:
http://www.canlii.org/en/on/onsc/doc/2014/2014onsc238/2014onsc238.html


• New BC Recycling Requirements For Paper Products Coming Into
Force Soon
by Robin M. Junger, Annik Forristal and Brittnee Russell, McMillan LLP; and Anna Tombs, Student-at-Law
Abstract: New obligations arising under the BC Recycling Regulation may soon
significantly impact businesses in the province. The Regulation places responsibility for
the environmental management of a product across its entire life cycle on the producer of
the product. In 2011, the Regulation was amended and the scope of its application was
significantly widened to include packaging and printed paper products as designated
products, effective May 19, 2014. As a result, all "producers" of packaging and printed
paper products must, by that date, begin implementing an approved stewardship plan for
these products. Failure to comply with the Regulation could result in harsh penalties,
including fines up to $200,000.
Compliance challenges: Determining a company's obligations under the Regulation is
challenging. The article outlines some of the preliminary questions that must be
considered, including:


(1) Is the business product a designated product? 
(2) Is the company a ‘producer’? 
(3) How will your business implement a stewardship plan?


In order to comply with the Regulation, a company that is a "producer" of a designated
product, such as packaging and printed paper products, must either prepare and implement
its own stewardship plan or appoint an approved agency to do so on its behalf. Beginning
on May 19th, 2014, Multi-Materials British Columbia ("MMBC") will begin
implementing and administering an approved stewardship plan on behalf of its registered
members. Any producers of designated packaging and printed paper not registered with
MMBC, and not otherwise exempted, will be required to implement their own stewardship
plans approved by the Minister as of May 19th, 2014. A complete list of plans approved by
the Ministry for all designated products may be found on the Ministry's website. 
Access the full text of this article at:
http://www.mcmillan.ca/New-BC-Recycling-requirements-for-paper-products-coming-into-force-soon


• Baker v. Director, MOE: Pouncing On Convenient Victims 
by Barry Weintraub, Rueter Scargall Bennett LLP
Abstract:According to this closely-argued examination, the case of Baker et al. v.
Director, Ministry of the Environment is “a dramatic example of the potential for abuse
that is inherent in the excessively broad powers given to the Ministry of the Environment
(MOE) by Ontario’s Environmental Protection Act”.
Circumstances of the case: The case relates to a November, 2012 MOE order directed to
each of the former directors and officers of Northstar Canada and Northstar Aerospace Inc.
(including Neil Baker) to personally continue and complete (i.e., pay for) the remediation
of a site in Cambridge, ON, that had been contaminated by Trichloroethylene (TCE). 
The order was issued under various sections of the EPA, including sections 17, 18 and 93
following the bankruptcy of Northstar Canada in August, 2012. 
Section 18 of the EPA authorizes a preventive order to be issued to anyone who has or had
ownership, management or control of a property or undertaking. However, in Baker v.
Director, the MOE attempted to use section 18 to expand directors' obligations to include a
personal duty to ensure that corporations have funds to pay for remediation of contamination.
This was obvious after the court learned that Neil Baker in particular had no involvement
in the business whatsoever before 2009, long after any contamination occurred. In fact, the
Cambridge plant had already closed when he became involved. Moreover, Mr. Baker was
only a director of the US parent company, Northstar Aerospace Inc., and was neither a
director nor an officer of Northstar Canada at any time. Notwithstanding these
circumstances, the MOE included him as an orderee along with all the others.
Given that the Cambridge plant of Northstar Canada had closed when Mr. Baker became a
director of Northstar Aerospace Inc., it raises the question as to what "property or
undertaking" the MOE alleges he managed or controlled.
Comment: “Most right-thinking people would not believe that the MOE would seek to
impose liability on totally innocent persons. They would be wrong... What is currently in
place encourages attaching liability under section 18 of the EPA to those who are simply
available and have the resources to remediate rather than those who are morally culpable
for the pollution. This is inconsistent with the polluter pays principle, and general
principles of the law”.
Access the full text of this article at: http://rslawyers.com/publications/
Related course: Barry Weintraub will be chairing a course on Environmental Due Diligence at the
upcoming 2014 Canadian Environmental Conference & Tradeshow (CANECT 2014) scheduled for
April 28-30, 2014 at the International Centre in Mississauga, ON. For more information on this and
eight other environmental regulation and compliance courses featured at this event, accesss the
brochure at: http://gpintegrated.ca/Canect14/Canect2014.html#p=10







Newsbriefs Information resources


• Profiling Oil Sands Mixtures from Industrial Developments and Natural
Groundwaters for Source Identification - a new paper, accepted January 2014, and
published in the American Chemical Society’s Environmental Science and
Technology. The paper presents the results of a study that was launched to identify
chemical components that could distinguish chemical mixtures in oil sands process-
affected water (OSPW) that had potentially migrated to groundwater in the oil sands
development area of northern Alberta. 
Access the paper: http://www.thetyee.ca/Documents/2014/02/21/Profiling-Oil-Sands-Mixtures.pdf


• Technical Document on Municipal Solid Waste Organics Processing - compiled and
posted online by Environment Canada, the document acknowledges that while the
science of processing leaf and yard waste at open windrow sites is well understood,
and facilities are successfully operating at numerous sites across the country, the
knowledge and experience of processing food waste in Canada is less well
established. The technical document provides science-based, objective, and user-
friendly information on various aspects of organic waste management planning and
operation for organics processing of different capacities and in different locations. 
Access the document (220 pages): 
http://www.ec.gc.ca/gdd-mw/3E8CF6C7-F214-4BA2-A1A3-163978EE9D6E/13-047-ID-458-PDF_accessible_ANG_R2-reduced%20size.pdf


• Wellhead to Waterline - Opportunities to limit greenhouse gas emissions from
B.C.’s proposed LNG industry - released in February 2014 by the Pembina
Institute, the document discusses British Columbia’s actions to “attract and
promote” extensive liquefied natural gas (LNG) development including the
shale gas extraction and processing needed to produce LNG. BC’s 2012 LNG
strategy targets three export terminals in operation by 2020. The province has
estimated the greenhouse gas (GHG) emissions that could accompany different
levels of development, but to date, has not made details of that analysis publicly
available. The Pembina report identifies the different sources of GHGs along
the LNG supply chain from wellhead to waterline and the range of
opportunities to limit GHGs from those sources. 
Access the document:
http://pubs.pembina.orgreports/pi-wellhead-to-waterline-goehnerhorne-022014.pdf


• How2Guide for Wind Energy Roadmap - released in March 2014 by the
International Energy Agency (IEA), this resource is part of the IEA’s How2Guides -
a new series co-ordinated by the International Low-Carbon Energy Technology
Platform to address the need for more focused guidance in the development of
national roadmaps, or strategies, for specific low-carbon technologies. National and
regional technology roadmaps can play a key role in supporting wind energy
development and implementation. A successful roadmap contains a clear statement
of the desired outcome, followed by a specific pathway for reaching that outcome. 
Access the document:
http://www.iea.org/publications/freepublications/publication/How2GuideforWindEnergyRoadmapDevelopementandImplementation.pdf


• Impact of Plastics Packaging on Life Cycle Energy Consumption & Greenhouse
Gas Emissions in the United States and Canada - Substitution Analysis - released
by the Canadian Plastics Industry Association and The American Chemistry
Council, the document (dated January 2014; released in March 2014) presents a
substitution analysis that uses life cycle assessment (LCA) methodology to assess
the energy consumption and greenhouse gas (GHG) emissions of plastics packaging
relative to alternative packaging in North America.  
Access the document:
http://www.plastics.ca/_files/file.php?fileid=fileQapfftJjdV&filename=file_KC142527_Final_ACC_Pkg_Substitution_Report_v3.pdf


• Liquid Pipeline; Extreme energy’s threat to the Great Lakes and the St. Lawrence
Seaway - released March 17, 2014, by The Council of Canadians, and written by
Maude Barlow, the document discusses plans to transport “dangerous new forms of
energy” as well as the waste from more traditional forms – around, under, and on
the Great Lakes and the St. Lawrence Seaway and addresses extreme energy
extraction methods that are more water and energy intensive. The resource is also a
call to action to stop these plans “before it is too late”.
Access the document:
http://www.canadians.org/sites/default/files/publications/GL-Pipelines-Final-web.pdf
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CEC posts guide to green building
products
The Commission for Environmental


Cooperation (CEC) has posted online
Guide to Green Building Products in
North America. 
The 16-page document provides an


overview of various green building
codes and standards, ratings and
certification programs, and
benchmarking systems used across North
America. The guide is intended to
increase knowledge and awareness of
green building practices and materials;
help stakeholders facilitate decision-
making; and lead to greater uptake of
green building practices and materials. 
Access the document: 


http://www3.cec.org/islandora/en/item/11483-guide-green-building-products-in-north-america-en.pdf


World Green Building Council to
define benefits of ‘green’ offices
The World Green Building Council


(WorldGBC) announced, March 3, 2014,
the launch of a major global project to
help define the health and productivity
benefits of green office buildings.
Studies have found significant


improvements in employee recruitment
and retention as a result of green
retrofits. The WorldGBC’s project aims
to provide best practice guidance on the
type of green building features (i.e.,
daylighting, ventilation) that enhance
benefits. 
Corporate sponsors for the project are


Jones Lang LaSalle, Lend Lease and
Skanska. The Green Building Councils
of Hong Kong, United Kingdom, United
States and Colombia are also partnering
on the project. 
A final report is expected in Fall


2014. 
Access the project webpage:
http://www.worldgbc.org/activities/health-and-productivity/


UNEP compendium on human
rights/environment
The Center for International


Environmental Law (CIEL) has posted
online UNEP Compendium On Human
Rights and the Environment - Selected
international legal materials and cases.
Part I addresses instruments (i.e. human
rights law instruments, legally-binding
instruments; regional environmental law
instruments). Part II provides decisions of
international tribunals and other  bodies.
Access the document:
http://www.ciel.org/Publications/UNEP_Compendium_HRE_Mar2014.pdf
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April 2014
_____________________________________________________________________________________________________
April 23, 2014; The Ontario Environment and Cleantech Business and Policy Forum; Toronto, ON; Ontario
Environment Industry Association (ONEIA); 
website: http://www.eventbrite.com/e/oneia-2014-environment-and-cleantech-business-policy-forum-tickets-9523875167
April 28-30, 2014: 22nd Annual Canadian Environmental Conference and Tradeshow (CANECT) 2014 - features
one-day courses on Environmental Regulation and Compliance; Air & Noise Emissions; Water and Wastewater
Compliance and Due Diligence; Environmental Management Systems; Brownfields; Spills and Environmental
Emergencies; Waste Management, Waste Reduction and Product Stewardship; Environmental Due Diligence; and
Approvals Management under the new Modernization regime.
brochure: http://gpintegrated.ca/Canect14/Canect2014.html
website: http://www.envirogate.ca/index.php/spring-programs-canect/courses
May  2014
_____________________________________________________________________________________________________
May 3-7, 2014; BCWWA 42nd Annual Conference & Trade Show; Whistler, BC; BC Water & Waste Association;
website: https://www.bcwwa.org/events-3/annual-conference.html
May 4-7, 2014; CAMPUT Annual Conference 2014-Reliability and Security: A Kaleidoscope of Regulatory
Challenges; Halifax, NS; Canadian Association of Members of Public Utility Tribunals (CAMPUT);
website: http://www.camput.org/events/conferences/
May 7-8, 2014; Solar Ontario; Ottawa, ON; CanSIA (Canadian Solar Industries Association); 
website: http://www.solarontarioconference.ca
May 12-16, 2014; International Energy Agency Heat Pump Conference; Montreal, QC;  
website: http://www.iea-hpc2014.org/
May 12-16, 2014; Geoconvention 2014 Focus - Adapt, Refine. Sustain; Calgary, AB; 
website; http://www.geoconvention.com/
May 14-15, 2014; Energy Summit 2014 - Where Efficiency Meets Profitability: Niagara Falls, ON; Natural Resources
Canada, Industry and Transportation Division (613) 995-3737; email: Patricia.Lieu@nrcan-rncan.gc.ca  
website: http://ooe.nrcan.gc.ca
May 21-23, 2014; LNG Conference; Vancouver, BC; 
website: http://engage.gov.bc.ca/lnginbc/b-c-business-exhibitor-registration/
May 28-30, 2014: Bettering Environmental Stewardship and Technology (BEST 2014); Whistler, BC; British
Columbia Environmental Industry Association; website: http://www.eply.com/BEST2014
May 30-June 2, 2014; Federation of Canadian Municipalities Annual Conference and Trade Show; Niagara Falls, ON.
website: http://www.fcm.ca/home/events/annual-conference-and-trade-show.htm
June 2014
_____________________________________________________________________________________________________
June 3-5, 2014; 37th AMOP Technical Seminar on Environmental Contamination and Response; Canmore, AB ;
Arctic and Marine Oilspill Program (AMOP), Environment Canada; 
website: http://www.ec.gc.ca/amop/default.asp?lang=En&n=F3B23C26-1
June 5-6, 2014; 7th Canadian Biosolids and Residuals Conference; Vancouver, BC
website: http://www.bcwwa.org 
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Canadians getting new regulations for cleaner air:
Harper Government announces first-ever mandatory national
emission standards for major industries
On June 3, 2014, federal Environment Minister, Leona Aglukkaq, announced


that the Government of Canada will, for the first time, regulate industrial air
pollutant emissions through requirements to be set out in proposed new Multi-
Sector Air Pollutants Regulations (MSAPR).
The MSAPR will impose mandatory national performance standards on specific


sector/equipment groups in order to establish consistent emissions limits for
regulated industries across the country. The proposed regulations include
requirements for stationary spark-ignition gas-fired engines, non-utility boilers and
heaters, and the cement manufacturing sector.
Requirements for additional industrial sectors will be added to the regulations in


the years ahead. Once fully implemented, industries will be required to reduce their
emissions of nitrogen oxides (NOx), sulphur dioxide (SO2), volatile organic
compounds, ammonia, and/or particular matter, which are all contributors to smog
and increased health risks.
The first phase of requirements includes industrial boilers and heaters, stationary


spark-ignition engines, such as those used for gas compression or back-up
generators, and the cement manufacturing sector. 
Nitrogen oxides (NOx) emissions from regulated boilers and heaters are


expected to be reduced by about 227,000 tonnes between 2013 to 2035. 
Nitrogen oxides (NOx) emissions from regulated stationary spark-ignition


engines are expected to be reduced by about 1.8 megatonnes between 2013 and
2035. 
Sulphur dioxide (SO2) and nitrogen oxides (NOx) emissions from regulated


kilns in the cement sector are expected to be reduced respectively by 96,000 tonnes
and 63,000 tonnes between 2017 to 2035. 
The regulations are a key part of the federal responsibility for implementing the


new federal/provincial/territorial Air Quality Management System (AQMS). The
system includes:
• new Canadian Ambient Air Quality Standards (CAAQS) to set the bar for
outdoor air quality management across the country (published in May 2013);
• industrial emission requirements that set a base level of performance for major
industries in Canada (first phase published in June 2014);
• a framework for air zone air management within provinces and territories; and
• regional airsheds to coordinate action where air pollution crosses a border.


Access related Backgrounder at: http://news.gc.ca/web/article-en.do?nid=853319
Access the regulations in the June 7, 2014 edition of Canada Gazette Part 1, at:
http://www.gazette.gc.ca/rp-pr/p1/2014/2014-06-07/pdf/g1-14823.pdf


Obama plan will slash CO2 emissions from US power plants by 30
per cent over 15 years
In a sweeping initiative to curb pollutants blamed for global warming, on June 2,


2014, US President Obama unveiled a plan designed to slash carbon dioxide (CO2)
emissions from US power plants by nearly a third over the next 15 years.
The 645-page rule, expected to be finalized next year, is expected to give the US


more leverage to prod other countries to act when negotiations on a new
international treaty resume next year. 
Under the plan, carbon emissions would be reduced 30 percent by 2030,


compared to 2005 levels.
Options for states to meet the targets include making power plants more


efficient, reducing the frequency at which coal-fired power plants supply power to
the grid, and investing in more renewable, low-carbon sources of energy.


(Continued on next page)
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Former Vice President Al Gore, a prominent environmental advocate, called the plan
"the most important step taken to combat the climate crisis in our country's history."
Related court case: President Obama’s June 2nd rule follows a recent victory in the courts by the US EPA
which has been struggling to carry out a directive under the US Clean Air Act to protect downwind states
from pollution generated in other states by coal-fired power plants. This directive, known as the Cross-State
Air Pollution Rule (CSAPR), was issued by the EPA on July 6, 2011. It requires states to improve air
quality by reducing power plant emissions that contribute to ozone and/or fine particle pollution in other
states.
The rule was immediately and successfully challenged by upwind states and industry in lower courts. 
However, in the most recent case, Environmental Protection Agency et al vs. Eme Homer City Generation,
LP, et al, the US Supreme Court reaffirmed the validity of the directive, ruling 6 to 2 that the EPA must
have leeway to confront the "complex challenge" of interstate pollution.


RCC overview and update:
From an environmental perspective, there is no US-Canada
border, US Ambassador Heyman states
On June 2, 2014 - the date of US President Obama’s initiative to cut CO2


emissions from US power plants - Bruce Heyman, the new United States
ambassador to Canada, urged Canada and the US  to work together to reduce
greenhouse gas emissions.
"We need to continue that work together moving toward a low-carbon future,


with alternative energy choices, greater energy efficiency, and sustainable extraction
of our oil and gas reserves.
"From an environmental perspective, there is no US-Canada border," Heyman


said.
The US ambassador’s statements highlight a growing collaboration between the


two countries that has occurred since the formation, in February 2011, of a Canada-
US Regulatory Cooperation Council (RCC) plan to increase regulatory coordination.
For an overview of progress to date, the RCC released Regulatory Cooperation


Council Progress Report to Leaders in December 2012. The document provides a
sector by sector analysis – including examples of specific early work plan
deliverables. 
Implementation of the Canada-US RCC plan took a further step forward on


March 28, 2014, when the Canadian government tabled Bill C-31 An Act to
implement certain provisions of the budget tabled in Parliament on February 11,
2014 and other measures. 
The bill (short title: Economic Action Plan 2014 Act, No. 1) includes legislative


amendments designed to modernize and align regulatory approaches between
Canada and the United States, specifically with respect to:
• Motor Vehicle Safety Act


http://www.canlii.org/en/ca/laws/stat/sc-1993-c-16/latest/sc-1993-c-16.html
• Transportation of Dangerous Goods Act


http://www.canlii.org/en/ca/laws/stat/sc-1992-c-34/latest/sc-1992-c-34.html
• Railway Safety Act


http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-4th-supp/latest/rsc-1985-c-32-4th-supp.html
• Safe Food for Canadians Act


http://www.canlii.org/en/ca/laws/stat/sc-2012-c-24/latest/sc-2012-c-24.html
• Hazardous Products Act


http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-h-3/latest/rsc-1985-c-h-3.html
Access Bill C-31: 
http://www.parl.gc.ca/content/hoc/Bills/412/Government/C-31/C-31_1/C-31_1.PDF
To date, more than 1000 participants have logged on to the Canada-US RCC


webinars - intended to provide stakeholders with opportunities to hear updates from
officials responsible for implementing the initial joint action plan.
In addition, from January to April 2014, officials from the Canadian RCC


Secretariat met with stakeholders from a number of organizations including the:
Global Automakers of Canada; Canadian Animal Health Institute; Canadian Plastics
Industry Association; Canadian Vehicle Manufacturers Association; Canadian
Shipowners Association; Canadian Manufacturers and Exporters; Canadian
Chamber of Commerce; and other miscellaneous government and academic ‘think
tanks.’
Senior RCC officials continue to meet individually and collectively with business


and community stakeholders in Canada and the US.
Access the RCC progress report: http://www.trade.gov/rcc/documents/rcc-progress-report-release.pdf


Owner of Ontario pesticide
company receives suspended
sentence
Anthony G. Giammichele, the


owner of Big Green Property Services
Ltd., a maintenance company operating
in both Guelph and Hamilton, ON,
recently received a suspended sentence
after being convicted on two counts
related to spraying illegal pesticides on
a lawn, contrary to the Ontario
Pesticides Act.
The company was convicted of the


same two offences and was fined
$4,000. 
The conviction follows a Ministry


of the Environment (MOE)
investigation initiated after a provincial
officer noticed an individual carrying a
backpack sprayer in the grassy area
beside a store in Guelph. 
The officer approached the person


and discovered that they were not
licensed. It was revealed that the
individual was using a Class 4 pesticide
on land contrary to the Act and also had
the pesticide Roundup Transorb© in the
back of his truck. The pesticides are
banned for use on land for cosmetic
purposes in Ontario.
Manure spill  results in fine of
$120,000 plus surcharge
Two Ontario-based hog farming


businesses and a company director were
fined $120,000, plus a $30,000 victim
surcharge, recently after pleading guilty
to discharging manure into the Thames
River and Sweets Creek in Ontario,
contrary to the Ontario Water
Resources Act. 
On April 29, 2007, the main water


pipe in a pig barn run by Van Boekel
Holdings Inc. burst, flooding fields and
flowing down a valley slope and into
the Thames River. 
Charges, subsequently laid over the


incident, referenced ‘repeated’ hog
manure spills from Van Boekel Hog
Farms Inc. and Van Boekel Holdings
Inc. 
In 2012, Eric and Yvonne Van


Boekel were fined a total of $345,000
plus a 25% victim fine surcharge for the
spills that caused adverse effects to
their neighbours and impaired water
quality, contrary to the Act. 
Mr. Van Boekel  was also sentenced


to serve 30 days in jail.
Following an appeal, the defendants


pleaded guilty and Eric Van Boekel was
fined a total of $20,000 and Van Boekel
Holdings Inc. and Van Boekel Hog
Farms Inc. were each fined 50,000 for a
total of $120,000 plus $30,000 in victim
fine surcharges.
(Source/courtesy: Dianne Saxe’s EnviroLaw blog)
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Government introduces proposed new drinking water regulations
for trains, planes, ships and buses
On May 10, 2014, the Public Health Agency of Canada published new draft


Potable Water on Board Trains, Vessels, Aircraft and Buses Regulations to better
manage risks associated with potable water supplied to passengers travelling on
federally-regulated passenger conveyances (including aircraft, trains, ferries, cruise
ships, other passenger vessels, and buses) that are authorized to carry at least 25
passengers.
The regulations, under the federal Department of Health Act, would require that


potable water provided to passengers by way of an on-board potable water system
be taken from a source that is considered suitable for human consumption.
Conveyance operators would be required to sample and analyse the water for E.
coli on a routine basis in accordance with the American Public Health Association's
Standard Methods for the Examination of Water and Wastewater.
In addition, conveyance operators would need to maintain access to records


about water sources, water sampling results, and water system disinfecting and
flushing activities for three years.
The proposed regulations will replace the current (1954!) Potable Water


Regulations for Common Carriers (PWRCC). The new regulations will take effect
six months after they are published in final form in Canada Gazette.
Comments on the proposed regulations are invited prior to July 24, 2014. 
For more information, see the notice in Canada Gazette Part 1 at: 
http://www.gazette.gc.ca/rp-pr/p1/2014/2014-05-10/html/reg2-eng.php


Government announces further measures to strengthen tanker
safety system and ensure ‘polluters pay’
The Government of Canada announced, May 13, 2014, measures to further


strengthen Canada’s tanker safety system. The initiative acts on recommendations
made by the independent Tanker Safety Expert Panel (TSEP). 
The measures will:


• introduce absolute liability for all National Energy Board (NEB)-regulated
pipelines, meaning companies will be liable for costs and damages irrespective
of fault up to $1 billion; (companies will continue to have unlimited liability
when at fault or negligent);
• develop a strategy with industry and Aboriginal communities aimed at increasing
Aboriginal Peoples’ participation in pipeline safety operations;
• give the NEB authority to order reimbursement of any clean-up costs incurred by
governments, communities, or individuals;
• give the NEB the authority to assume control of incident response if a company
is unable or unwilling to do so (i.e. in exceptional circumstances);
• minimize the potential of collisions and accidents by implementing e-Navigation;
• establish new area response planning partnerships for four areas in BC, New
Brunswick, Nova Scotia and Quebec that are projected to experience high levels
of tanker traffic;
• amend legislation to permit the use of alternate response measures such as the
use of chemical dispersants and the burning of spilled oil during emergencies;
and
• strengthen the polluter pay regime by introducing amendments that will enhance
Canada’s domestic Ship-Source Oil Pollution Fund (SOPF).
Access the news release at: http://news.gc.ca/web/article-en.do?nid=847519
Access the Tanker Safety Expert Panel December 2013 report: A Review of Ship-Source Oil Spill
Preparedness and Response Regime – Setting A Course for the Future (TSEP December 2013 report).
http://www.tc.gc.ca/media/documents/mosprr/transport_canada_tanker_report_accessible_eng.pdf
Related tanker safety measures announced in March 2013: The federal government announced 
March 18, 2013, plans to introduce the following tanker safety measures:
• increased tanker inspections; 
• increased surveillance and monitoring of ships;
• establishment of a Canadian Coast Guard (CCG) Incident Command System;
• a review of pilotage requirements;
• designating more ports for traffic control measures, starting with Kitimat;
• increasing research into how non-conventional petroleum products, such as 
diluted bitumen, behave when spilled in the marine environment.
• introducing new and modified aids to navigation comprising buoys, lights, and other devices to warn 
of obstructions, along with increased use of hydrographic charts, etc.


Activist ramps up campaign to
get muncipalities to put warning
labels on gas nozzles
The municipality of West Vancouver,


prompted by Grade 10 student Emily
Kelsall, may be the first in Canada to put
labels on gas nozzles warning of the
dangers of climate change. 
According to Our Horizon - a


Toronto-based not-for-profit organization
launched in 2013 by activist Robert
Shirkey - the municipality is currently
reportedly looking into whether it has the
necessary power to enact such a bylaw.
The Region of Waterloo is also
reportedly looking into the idea.
The initiative is part of a campaign


by Our Horizon to get municipalities to
use their municipal business licensing
powers to require gasoline retailers to
put climate change warning labels on
gasoline dispensers. 
According to Shirkey, “the combined


effect of the local impacts of climate
change, and the real local pain caused by
climate change as a whole, could be
enough of a municipal nexus to support a
labelling bylaw”.
In support of the initative, Our


Horizon recently released a report -
Climate Change & Air Pollution:
Warning Labels on Gas Pumps - which
analyzes the legal foundation for the
bylaw. 
Last fall, the concept was presented


at COP19, the United Nations’ climate
change conference in Warsaw, Poland,
and has recently been the subject of a
TEDx talk.
According to Shirkey, warning labels


would: 
• bring future consequences – like


extreme weather, property damage, and
ocean acidification – to the immediate
attention of consumers;
• locate responsibility for climate


change “right in the palm of your hand”;
and
• communicate climate change costs


to the marketplace in a qualitative way. 
“The concept is a market-friendly,


non-prescriptive approach to transform
communities”, Shirkey says.
“In Canada, discourse around climate


change revolves around the oil sands,
pipelines and shipping, but we rarely
question the simple act of pumping gas.
There is a complete disconnect. The
warning labels take this unexamined act
and draw attention to it ... and stimulate
demand for alternatives”.
For more information, visit:


http://socialfinance.ca/2014/05/20/facethechange-disrupting-climate-change/#sthash.VyfPP7SJ.dpuf
Access the TEDx talk at:
http://ourhorizon.org/TEDx/
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COOGER to examine effects of chemically dispersed oil
Fisheries and Oceans Canada, Centre for Offshore Oil, Gas and Energy Research


(COOGER), is examining the fate and effects of chemically dispersed oil. 
The application of chemical dispersants is considered one of the primary means of


reducing the overall environmental impact of marine oil spills; however, recent studies
suggest detrimental impacts to the fisheries from long-term exposure at low
concentrations (i.e., parts per billion) of oil. 
The research project will assess the net environmental effects of using chemical


dispersants and ultimately be used to finalize guidelines for dispersant use.
Access COOGER website posting at:
http://www.dfo-mpo.gc.ca/science/coe-cde/cooger-crpgee/Research_Projects/fate_and_effects_of_chemically_dispersed_oil-eng.htm


National Conservation Plan to protect ecologically-sensitive lands
Prime Minister Stephen Harper launched, May 15, 2014, the National


Conservation Plan (NCP) to provide a more coordinated approach to conservation
efforts across the country. The plan will include additional investments over five
years to secure ecologically-sensitive lands, support voluntary conservation and
restoration actions, and strengthen marine and coastal conservation, including
new initiatives designed to restore wetlands.
National Conservation Plan website:
http://www.canada.ca/en/services/environment/ncp/index.html?utm_medium=offline&utm_campaign=National+Conservation+Plan&utm_source=vanity+URL&utm_content=eng_May+15,+2014&utm_term=Canada.ca/NationalConservationPlan


Bill S-5 to formally protect Nááts'ihch'oh National Park Reserve
Bill S-5 An Act to amend the Canada National Parks Act (Naatááts'ihch'oh


National Park Reserve of Canada) was introduced in the Senate, May14, 2014. 
The bill will formally protect Nááts'ihch'oh National Park Reserve under the


Canada National Parks Act. The new National Park Reserve will protect the
South Nahanni River watershed and habitat for the mountain woodland caribou,
grizzly bears, Dall’s sheep, mountain goats and Trumpeter swans.  


Access Bill S-5:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6596150
Access Canada National Parks Act: http://www.canlii.org/en/ca/laws/stat/sc-2000-c-32/latest/sc-2000-c-32.html 


New document outlines nuclear power plant reporting requirements
The Canadian Nuclear Safety Commission (CNSC) published in May 2014


regulatory document REGDOC-3.1.1, Reporting Requirements for Nuclear Power
Plants. The document sets out the information that plant licensees are required to
report to support the conditions of applicable power reactor operating licences. 


Access REGDOC-3.1.1:
http://www.nuclearsafety.gc.ca/pubs_catalogue/uploads/REGDOC-3-1-1-Reporting-Requirements-for-Nuclear-Power-Plants.pdf


CCME issues reports on management
of wastewater effluents, mercury
emissions from coal-fired plants
The Canadian Council of Ministers of


the Environment (CCME) posted online,
May 12, 2014, the following reports: 
• Canada-wide Strategy for the
Management of Municipal Wastewater
Effluent: 2014 Progress Report
Access the report:
http://www.ccme.ca/assets/pdf/pn_1522_mwwe_five_year_rvw_2014.pdf
Access the strategy document:
http://www.ccme.ca/assets/pdf/cda_wide_strategy_mwwe_final_e.pdf
Access related technical documents: 
Supplement 1: Economic Plan Supporting the Canada-
wide Strategy for the Management of Municipal
Wastewater Effluent (2008)
http://www.ccme.ca/assets/pdf/mwwe_techsuppl1_economic_plan_e.pdf
Supplement 2: Environmental Risk Management:
Framework and Guidance (2008)
http://www.ccme.ca/assets/pdf/mwwe_techsuppl2_ermm_guidance_e.pdf
Supplement 3: Standard Method and Contracting
Provisions for the Environmental Risk Assessment
http://www.ccme.ca/assets/pdf/mwwe_techsuppl3_std_method_contr_prov_e.pdf


• Canada-wide Standards for Mercury
Emissions from Coal-fired Electric Power
Generation Plants: 2012 Progress Report
Access the report:
http://www.ccme.ca/assets/pdf/pn_1518_cws_hg_coal_prgrs_rpt_2012.pdf
Access the standard document:
http://www.ccme.ca/assets/pdf/hg_epg_cws_w_annex.pdf
Access related document: Monitoring Protocol in
Support of the Canada-wide Standards for Mercury
Emissions from Coal-fired Electric Power Generation
Plants:
http://www.ccme.ca/assets/pdf/hg_monitoring_protocol_e.pdf


CCME developing guidance
document for groundwater
sustainability assessments


The Canadian Council of Ministers of the
Environment (CCME)  recently announced
that it is developing (via contract) a guidance
document for Groundwater Sustainability
Assessment Approach (GSAA) for release in
November 2014.


In 2010 CCME’s Water Management
Committee (WMC) commissioned a report
by Gordon Groundwater Consulting to
develop a Groundwater Sustainability
Assessment Approach (GSAA) intended to
provide a consistent means of tracking the
status of groundwater resources


In 2012/13, a Project Team piloted the
GSAA to determine its suitability for
assessing groundwater sustainability in five
diverse study areas. The pilot studies
concluded the GSAA is a high-level
framework that can be interpreted for
application across various scales, locations
and circumstances.
Access RFP for additional information:
http://www.ccme.ca/assets/pdf/559_2015_rfp_gw_guidance_document_1.0.pdf


Amended chromium electroplating regulations to reference
new control method and surface tension technologies
Environment Canada posted online, June 9, 2014, a consultation document -


Proposed Amendments to the Chromium Electroplating, Chromium Anodizing
and Reverse Etching Regulations, pursuant to the Canadian Environmental
Protection Act, 1999 (CEPA 1999). 
The document outlines proposed amendments to current regulations that


address the release of hexavalent chromium into the air from chromium
electroplating, chromium anodizing, and reverse etching processes. 
The proposed revisions address:  


• inspection control and maintenance requirements for point source control;  
• surface tension measurement, notification and reporting requirements; 
• record-keeping requirements for point source and surface tension control; 
• the use of new surface tension measurement equipment; and
• timelines for the submission of documents and the performance of release tests
for new facilities (using point source control). 
Comments accepted until August 11, 2014.
Access the consultation paper:  


http://www.ec.gc.ca/lcpe-cepa/208517F9-6423-4E9F-86FC-F74D6E0F4E71/Modifications_R%E8glement_Amendments_Regulations-eng.pdf
Access current regulations: http://www.canlii.org/en/ca/laws/regu/sor-2009-162/latest/sor-2009-162.html
Related document: Environment Canada also posted online “Reference Method for Measuring the
Surface Tension of Chromium Electroplating, Chromium Anodizing and Reverse Etching Solutions
with a Stalagmometer”. Access the document at: 
http://www.ec.gc.ca/lcpe-cepa/E4899604-74FB-46D1-8E41-E3E24D6A7916/Methode-Reference-Method-eng.pdf
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The Department of the Environment and the Department of Health published in Canada Gazette Part 1, May 17,
2014 edition, notice of publication after screening assessment of six azo metal complexes and other azo
substances specified on the Domestic Substances List (DSL), pursuant to the Canadian Environmental Protection
Act, 1999 (CEPA 1999). It is proposed to conclude that the substances (listed below) do not meet any of the
criteria set out in section 64 Toxic substances of CEPA 1999. The Minister of the Environment and the Minister
of Health propose to take no further action on the substances at this time. Comments accepted for 60 days.
• 1-Triazene, 1-(4-nitro-1-naphthalenyl)-3-[4-(phenylazo)phenyl]- Chemical Abstracts Services Registry
Number (CASRN):6708-61-8)*  


• Benzenediazonium, 4-[(2,6-dichloro-4-nitrophenyl)azo]-2,5-dimethoxy-, (T-4)-tetrachlorozincate(2−) (2:1)
(CASRN: 63224-47-5)


• Spiro[isobenzofuran-1(3H),9′(8′aH)-xanthylium], 3′,6′-bis(diethylamino)-3-oxo-, chloride, compd. with [4-
[(4,5-dihydro-3-methyl-5-oxo-1-phenyl-1H-pyrazol-4-yl)azo]-3-hydroxy-1-
naphthalenesulfonato(3−)]chromium (1:1) (CASRN: 72391-06-1)


• Benzenesulfonamide, 4-[[4-[[4-(2-hydroxybutoxy)-3-methylphenyl]azo]phenyl]amino]-3-nitro-N-
(phenylsulfonyl)-, monolithium salt (CASRN: 83221-38-9)


• Amines, C10–14-branched and linear alkyl, bis[2,4-dihydro4-[(2-hydroxy-4-nitrophenyl)azo]-5-methyl-2-
phenyl-3H-pyrazol-3-onato(2−)]chromate(1−) (CASRN: 85029-57-8 )


• Xanthylium, 9-[2-(ethoxycarbonyl)phenyl]-3,6-bis(ethylamino)-2,7-dimethyl-, hydroxy[2-hydroxy-5-nitro-3-
[[2-oxo1-[(phenylamino)carbonyl]propyl]azo] benzenesulfonato(3−)]chromate(1−) (CASRN: 94276-35-4)


No manufacture of any substance above the 100 kg/year reporting threshold has been reported in response to any
recent surveys under CEPA 1999 section 71. 
One substance, CAS RN 85029-57-8, has been reported as having an import quantity above the 100 kg/year
survey reporting threshold. The substance has relatively low water solubility (0.002–0.5 mg/L) and is not
expected to dissociate at environmentally relevant pH levels. When released to water, CASRN 85029-57-8 is
expected to remain in the water column for a period of time before ultimately partitioning via electrostatic
interactions and sorption to suspended solids and ultimately sediments. When released to soil, it is expected to
remain in that compartment. CAS RN 85029-57-8 was identified as being in commerce in Canada for use in
wood coatings based on recent section 71 surveys (Environment Canada 2012). The substance has also been
identified as being in use in Canada in automotive coatings (PPG Industries Inc. 2012) and in printing inks
(BASF Canada 2012). No uses have been identified for the remaining five substances. 
Access the Draft Screening Assessment document:
http://www.ec.gc.ca/ese-ees/A26803CE-A6C5-4726-8E04-31B8C7F19044/DSAR_Azo%20-%20Pkg%203%20-%20Metal%20Complexes_EN.pdf
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-05-17/pdf/g1-14820.pdf 


Regulatory alert - Federal initiatives - substances


Under the Canadian Environmental Protection Act, 1999 (CEPA 1999), the federal government publishes in Canada Gazette Part I and Canada Gazette
Part II, and/or posts on the Department of the Environment and/or Health Canada websites, notice of government activities affecting the management
of substances in Canada. The following table lists the latest initiatives. For complete details, refer to the applicable posting. 


CERCN STATUS BOARD - SUBSTANCES


Substances (notices) Action


Notice re: Seeking a critical
use exemption


• Methyl bromide


CEPA Environmental Registry
May 2014,


Code of Practice  progress
report


• Tetrabutyltin


Publication after screening
assessments


- 6 azo metal complexes
+ other azo substances
currently on the DSL


Canada Gazette Part I, May 17, 2014 


Environment Canada posted on the CEPA Environmental Registry in May 2014, Notice to Anyone Engaged in the
Use of Methyl Bromide - May 2014. 
The notice is made pursuant to subparagraphs 68(a)(ix) and 68(a)(xiii) of the Canadian Environmental Protection
Act, 1999.
The annex of the notice describes the criteria, process and schedule the Department will use to review
applications it receives from persons seeking an exemption for a critical use of methyl bromide under the
Montreal Protocol on Substances that Deplete the Ozone Layer (‘the Parties’).
Although the Parties have agreed to phase out the production and consumption of methyl bromide, they decided at
their Ninth Meeting to allow for possible exemptions to the production and consumption phase-out dates in order
to meet the marketplace demand for critical uses.
Under the Montreal Protocol, a Party to the Protocol (e.g. Canada) may seek an exemption to the production and
consumption phase-out dates for methyl bromide  if it receives an application from persons seeking to use the
substance within its borders.
If such a nomination is accepted by a decision of the Parties to the Protocol, the Party that is being granted the
exemption may authorize domestic applicants to manufacture, import, and use the methyl bromide after the phase-
out date according to the terms of the decision. 
Persons seeking a critical use exemption in the use of methyl bromide in Canada for the years 2016 and 2017
must submit their application to Environment Canada, before July 29, 2014.
The use of methyl bromide existing in Canada before the phase-out date or the use of recycled or reclaimed
methyl bromide does not require such an application.


Access the notice: http://www.ec.gc.ca/lcpe-cepa/default.asp?lang=En&n=B1B1EE5D-1


Environment Canada has posted online, Progress Report on the Code of Practice for the Management of
Tetrabutyltin in Canada.
Tetrabutyltin is an organotin substance which is used in Canada as a starting material for the synthesis of mono-
and dibutyltin compounds for use in polyvinyl chloride (PVC) processing. 
Tributyltins are present in the environment as a result of human activity. They are harmful to many aquatic
organisms at low concentrations; have been shown to impose male sexual characteristics on females of some
marine gastropods; and appear to have the potential to induce sex reversal in some marine fish. Concentrations of
tributyltins in some locations in Canada are high enough to cause adverse effects in sensitive organisms. 
The code of practice progress report provides a determination by Environment Canada of implementation of the
code of practice at a facility producing the substance.


Access the progress report: 
http://www.ec.gc.ca/lcpe-cepa/ABF7270B-B99C-4B08-88F8-0B47B39D6669/RapportdEtape-ProgressReport_eng.pdf
Access the Code of Practice: 
http://www.ec.gc.ca/lcpe-cepa/B5292A55-B99C-4385-B9A5-E0216AA03514/tetrabutyletain-tetrabutyltin_eng.pdf
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by Julie Abouchar, Willms & Shier Environmental Lawyers LLP 


FIVE MAJOR OIL PIPELINE construction and/or expansion projects in
various stages of development across Canada would, if completed,


collectively carry up to 3.7 billion barrels of Western crude oil a day to refineries
in Eastern Canada or on to markets in the US, Europe and Asia. With a total price
tag of more than $26.7 billion, these initiatives could kick-start the Canadian
economy, create tens of thousands of jobs and provide secure markets for a major
expansion of oilsands production. They would also significantly boost Canada's
greenhouse gas (GHG) emissions, cut across sensitive natural areas from one end
of the country to the other, and increase the risk of a major rupture or marine spill
that could have devastating long-term consequences. The pipeline projects also
face concerted opposition and increasing legal challenges from First Nations,
municipalities, landowners and environmental groups. 


Opposition and legal challenges
First Nations, environmentalists, landowners and municipalities along


proposed pipeline routes have commenced concerted opposition and legal
challenges to the projects. Very recently we have seen:
• a major protest against a pipeline project in southern BC;
• a plebiscite opposing development of a marine terminal to export Alberta crude
to Asia;
• (another) municipal motion calling on Ontario to formally assess a proposed
pipeline running through the province;
• (another) First Nations lawsuit calling for meaningful consultation on the
impact of pipeline construction on Aboriginal and Treaty rights;
• the release of two major reports linking oil and gas development with climate
change; and
• at least 10 legal challenges to the Northern Gateway Panel review report.


Key Issues
• NEB will not address upstream environmental issues: Under the new
federal environmental assessment process, the National Energy Board (NEB)
will not address upstream environmental issues, such as an increase in GHG
emissions, in its review of pipeline applications.
On April 10, Environment Canada quietly released its National Inventory
Report 1990-2012 of GHG "sources and sinks". The Report reveals that
emissions from Canada's oil and gas sector have jumped by 70 per cent since
1990, taking the top spot on the list of domestic sources.
Just two days later, a working group of the Intergovernmental Panel on Climate
Change (IPCC) released Climate Change 2014: Mitigation of Climate Change
with considerably more fanfare. To limit the increase in global mean
temperature to 2°C, the IPCC concludes that GHG emissions will need to be
cut 40 to 70 per cent by 2050 and to "near zero" by the end of the century.
Ottawa will find meeting this target difficult. The environmental and socio-
economic effects of upstream oil extraction activities (especially GHG
emissions from oilsands development) and downstream use of oil transported
by the pipeline lie outside the NEB's mandate in reviewing major pipeline
proposals. 
Environmentalists claim that, by providing greater access to world markets, the
proposed oil pipelines will accommodate a major expansion of oilsands
development and significantly increasing domestic GHG emissions.
Proponents counter that shipping oil by rail generates even higher GHG
emissions. The Canadian Association of Petroleum Producers maintains that
about 75 per cent of oil-related GHG emissions comes from vehicle use, not
exploration and development.1 This procedural disconnect may be crystallizing
opposition to pipeline construction and expansion, both at home and in the US.


Footnote: 1. See http://www.capp.ca/environmentCommunity/Climate/Pages/GHG-101.aspx.


Canada's Major Oil
Pipeline Projects


Energy East Pipeline Project
(TransCanada)
• Description – This project would run
4,600 km east from Hardisty, Alberta to
new marine terminals in Cacouna,
Quebec and St. John, New Brunswick.
It would also serve refineries in
Quebec and New Brunswick. Some
3,000 km of existing gas pipeline
would be converted and 1,500 km of
new pipeline built, as well as four new
tank farms, 72 pump stations, lateral
connections and delivery facilities.
• Capacity – 1.1 million barrels per
day (b/d) of oil.
• Cost – $12 billion.
• Current Status – The company is
expected to submit its application to
the National Energy Board (NEB) in
the third quarter of 2014. After
ensuring the application is complete,
the NEB will issue a Hearing Order
that sets out the review schedule.


Northern Gateway Project
(Enbridge)
• Description – This project consists of
two parallel pipelines (one carrying oil
products west and the other carrying
condensate east) that would run 1,177
km from Bruderheim, Alberta across
central British Columbia to a new
Kitimat Marine Terminal (consisting of
two tanker berths, three condensate
tanks and 16 oil storage tanks).
• Capacity – 525,000 b/d of petroleum
products; 193,000 b/d of condensate.
• Cost – $7.88 billion.
• Current Status – On December 19,
2013, the Joint Review Panel
recommended the federal government
approve the project (subject to 209
conditions). The Government has 180
days (until mid-June 2014) to issue its
decision.


Eastern Canadian Refinery Access
Initiative (Line 9 Project) (Enbridge)
• Description – The first phase of this
project covers the flow reversal of Line
9A, running 246 km from Sarnia to


Mounting opposition by municipalities, Aboriginal communities and environmentalists
threatens to halt pipeline development
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Westover, Ontario. The second phase
covers the reversal of Line 9B and the
expansion of Line 9, running 639 km from
Westover to Montreal, Quebec.
• Capacity – Expanded from 240,000 to
300,000 b/d of oil.
• Cost – $15.9 million (Phase 1); $110
million (Phase 2).
• Current Status – The NEB approved the
first phase, with 15 conditions, on July 27,
2012. The NEB approved the second
phase, with 30 conditions, on March 6,
2014.


Keystone XL Pipeline Project
(TransCanada)
• Description – The Canadian portion of
this project involves 529 km of new
pipeline from Hardisty, Alberta to the
Canada/US border at Monchy,
Saskatchewan. The project involves
pump stations, tanks and other related
facilities. The U.S. portion includes some
2,700 km of new pipeline ending in oil
storage terminal facilities on the Gulf
Coast in Nederland and Houston, Texas.
• Capacity – 700,000 -900,000 b/d of oil
• Cost – $1.7 billion (Canadian portion),
$7 billion (total)
• Current Status – The NEB approved the
Canadian portion and the proposed tolls
for the pipeline on March 11, 2010, with
22 conditions. U.S. approval is still
pending.


Trans Mountain Expansion Project
(Kinder Morgan)
• Description – This project consists of
some 987 km of new pipeline and 193 km
of reactivated pipeline that would run
between Edmonton, Alberta and Burnaby,
British Columbia. The project also
includes new and modified pump stations
and tanks, and expansion of the
Westridge Marine Terminal.
• Capacity – Expanded to 890,000 b/d
• Cost – $5 billion
• Current Status – The NEB will hear
Aboriginal traditional ecological
knowledge and land use evidence this
summer. Full hearings will begin in
January 2015. A final recommendation is
due by July 2, 2015.


• First Nation and Métis demand for meaningful consultation may delay/
halt development: On April 8, Chippewas of the Thames First Nation,
located about 20 km southwest of London, Ontario, filed for leave to appeal
the NEB's recent approval of Enbridge's Line 9 pipeline project. The First
Nation claims that the Crown had failed to conduct any meaningful
consultation on the potential impacts of the project or accommodate
potentially impacted Aboriginal and Treaty rights. The First Nation says they
viewed the NEB process as an opportunity to express concerns about the
project impacts and have the government consult and accommodate those
concerns, but were disappointed with the government's failure to engage.
A number of First Nations are pursuing legal challenges to try to postpone
approval of the Northern Gateway pipeline. These First Nations allege that the
Crown could not rely on the Joint Review Panel process to satisfy its duty to
consult. Meaningful consultation with each affected Aboriginal community
along the route of a proposed pipeline must take place. Many Aboriginal
communities are also interested in a business role in any resource
development projects undertaken in their territories. First Nations are pushing
for equity partnerships and business opportunities that provide ongoing
economic benefits.


• Emerging provincial involvement on pipeline assessment and approval:
While there is overlap in the federal and provincial oversight of resource
extraction, the assessment and approval of pipelines has remained, primarily, a
federal responsibility. However, that may be changing.
The NEB plays a central role in the assessment of these projects. Under the
National Energy Board Act, the NEB must conduct a public hearing for any
project involving more than 40 km of pipeline. Also, federal requirements
cover the impacts on species at risk under the Endangered Species Act,
impacts on fisheries under the Fisheries Act, and approvals for river crossings
under the Navigable Waters Act. There are also federal requirements for
Aboriginal consultations, and permits for disposal at sea, explosives use and
transport.
Proponents must negotiate a series of provincial and municipal approval
processes and regulatory requirements. For example, the Energy East project
must obtain authorizations under more than 50 statutes scattered across six
provinces from Alberta to New Brunswick. These cover archaeological
research, habitat and wetland protection, work on Crown lands, heritage
properties, oversized load transport, crossing public utilities and more. Finally,
the regional, municipal and other local government approvals needed may
include electrical permits, access road permits, permission to cross county and
regional district roads, water use, and health approval for industrial camps.
TransCanada expects the Energy East project will also be subject to a public
EA hearing by the Bureau d'audiences publique sur l'environnement (BAPE)
under Quebec's Environmental Quality Act, as well as a formal review process
to consider the use and the acquisition of rights to agricultural land by the
Commission de protection du territoire agricole (CPTAQ).
In Ontario, the Minister of Energy asked the Ontario Energy Board (OEB) to
prepare a report on the impacts of the Energy East proposal, including its
effect on natural gas rates and access to supply, the natural environment and
pipeline safety, local and Aboriginal communities, and the short and long-term
economy. On April 8, the OEB wrapped up public hearings and is currently
preparing its final report, expected this summer. While several intervenors
before the OEB supported the project's job creation potential, others insisted
local communities should reap financial benefits to compensate for the risk of
future spills, and many said the pipeline should be rejected outright on
environmental grounds. Although the OEB has no jurisdiction over the
project's final approval, its report will form the basis of the province's
intervention in the upcoming NEB review.
Some are asking the province to take a more active role. On April 1, Toronto
City Council passed a motion asking the Ontario Ministry of the Environment
to undertake a comprehensive environmental assessment of Enbridge's Line 9
application. Toronto joins Kingston and several other municipalities along the
Line 9 route to call for a provincial
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EA on the project. Toronto has also
asked Enbridge to give notice when it plans to bring in an emergency
response team to handle potential oil spills, as well as to inform the city of
any maintenance work or testing it plans to do on Line 9 near GO Transit
and TTC facilities over the next five years.
With hundreds of municipalities and Aboriginal communities spread along
the routes of the major pipelines under development, the proponents are
going to have to work hard to address the safety and emergency response
issues that are being raised.
• Fewer groups/individuals to address hearing panels: The NEB limits
intervenors to those parties "directly affected" by a proposed project or
having "relevant information" to contribute. As a result, hundreds of groups
and individuals may be denied an opportunity to address the hearing panels
considering upcoming pipeline projects.
On April 12, hundreds of Burnaby, BC residents rallied against the
expansion of Kinder Morgan's Trans Mountain pipeline across south-central
BC, citing concerns about increased oil tanker traffic, the size of the tank
farm on Burnaby Mountain, climate change, and effects on health and
safety. The same day, residents of Kitimat, BC, the terminus of the proposed
Northern Gateway pipeline, registered their opposition to that controversial
project by a vote of 58.4 to 41.6 per cent in a non-binding municipal
plebiscite. Grass roots opposition to pipeline proposals has not dissipated
following the conclusion of the Northern Gateway hearings.
Under section 55.2 of the National Energy Board Act, in assessing an
application, the NEB must consider the representations of any person who,
in its opinion, is "directly affected," as well as any person who, again in its
opinion, has "relevant information or expertise" to contribute. The NEB's
decision on whether to consider the representations of any person is
"conclusive". If accepted by the NEB, such individuals may participate in a
hearing as an intervenor (who can file evidence and notices of motion, ask
written questions, and present written and oral arguments) or as a
commenter (who may submit one letter of comment).
The NEB does not want to replicate the inclusive approach taken by the
Joint Hearing Panel that reviewed the Northern Gateway application under
the old EA rules. That panel heard oral testimony from 1,179 individuals,
groups and community leaders over 180 hearing days. On April 2, the NEB
issued a list of some 400 acceptable intervenors (and 1,250 commenters) for
the upcoming hearing into expanding the Trans Mountain pipeline from a
pool of over 2,100 applicants that had formally applied to take part. It is
uncertain whether limiting the number of intervenors in the interest of
procedural efficacy will harden opposition and trigger more intrusive
protests in future.


Conclusion
Despite a supportive federal regulatory environment, including a


streamlined environmental assessment process, the organized opposition to
major pipeline proposals continues to grow. To ensure the support of
municipalities, First Nations communities and landowners along the proposed
routes, proponents will have to undertake meaningful consultation, address
environmental concerns and upgrade pipeline integrity safeguards.


For more information, contact: Julie Abouchar, Willms & Shier Environmental Lawyers, LLP:
T: 416-862-4836 E: jabouchar@willmsshier.com; website: http://www.willmsshier.com


Related court challenge: The TransCanada's Energy East pipeline met its first court challenge this
month when the Council of Canadians filed a motion with the Federal Court of Appeal.
TransCanada's Energy East pipeline is proposed to transport oil from Hardisty, Alberta to Saint
John, New Brunswick. TransCanada is preparing to file its full application with the National Energy
Board (NEB) later this year. The NEB is conducting open houses and has developed a List of Issues.
The Council of Canadians' motion claims that the list of issues does not include a consideration of
the potential impacts that the pipeline may have on climate change emissions, increased oil sands
production on downstream First Nations or that it is exporting unrefined oil. Their procedural
concern is that the NEB has departed from its past practice of allowing interested parties to
comment on the List of Issues for major projects. The Federal Court will hear from the NEB and
will then decide whether or not to allow the appeal to proceed.


Additional measures to enhance
pipeline safety system
On May 14, 2014, the federal


government announced new measures to
further enhance Canada’s pipeline safety
system. They include:
• the introduction of absolute liability for
all NEB-regulated pipelines, meaning
companies will be liable for costs and
damages irrespective of fault – $1
billion for major oil pipelines;
companies continue to have unlimited
liability when at fault or negligent;
• development of a consultation strategy
to increase Aboriginal Peoples’
participation in pipeline safety
operations;
• authority for NEB to order
reimbursement of any clean-up costs
incurred by governments, communities
or individuals;
• an authorization for NEB to provide
guidance on the use of the best available
technologies used in federally-regulated
pipeline projects.  This includes
materials, construction methods, and
emergency response techniques; and
• authorization for the NEB to assume
control of incident response if a
company is unable or unwilling to do so
(i.e. in exceptional circumstances).


Special report: Making sense of issues and challenges in pipeline regulation & development


NEB management system
accountability code
The NEB holds companies


accountable for all management system
requirements including those related to
safety culture. A strong safety culture is
defined as one in which:
• leaders demonstrate that safety is their
overriding value and priority; 
• everyone is aware of known hazards
while remaining vigilant to new
threats; 
• every employee feels empowered and
recognized for making safe decisions; 
• employees feel encouraged to report
safety hazards, including instances
where they have committed an error
and introduced a threat themselves; 
• everyone, including the most junior
employee would not hesitate to take
action in response to a safety concern
without fear of disciplinary action or
reprisal; 
• people work safely regardless of
whether or not someone is watching;
and 
• the organization is continually
learning from its own and others’
experiences with the goal of
advancing safety.
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NEB releases decision on
abandonment funding set-aside 
and collection mechanism 
The National Energy Board (NEB)


announced, May 29, 2014, its policy on
NEB-regulated pipeline companies set-
aside and collection mechanism
applications (MH-001-2013). The
purpose of the mechanisms is to provide
money to pay for pipeline abandonment.
The NEB notes that, by January 1,


2015, NEB-regulated pipeline companies
must have a set-aside mechanism in place
to begin accumulating funds to pay for
pipeline abandonment. The amount of
abandonment funds must be included in
annual reports filed with the board.
Access the 2014 decision document:
https://docs.neb-one.gc.ca/ll-
eng/llisapi.dll/fetch/2000/130635/2478727/Reasons_
for_Decision_%2D_Set%2Daside_and_collection_
mechanism_MH%2D001%2D2013_%2D_A3X4G5.
pdf?nodeid=2477576&vernum=-2
Related background: In 2009, as a part of the
RH-2-2008 Reasons for Decision, the NEB set out
guiding principles and considerations, and a list of
attributes for any mechanism that would be used to
set aside funds for pipeline abandonment. The
2014 NEB decision on set-aside and collection
mechanisms for pipeline abandonment cost
funding is the tenth and final step of the action
plan.


Access the 2008 decision document: 
https://docs.neb-one.gc.ca/ll-
eng/llisapi.dll/fetch/2000/90463/501473/501196/56438
9/557894/A1J9R9_-_Reasons_for_Decision_RH-2-
2008,_Land_Matter_Consultation_Initiative_Stream_
3_.pdf?nodeid=557895&vernum=0


NEB proceeding to draft financial
requirements for COGOA activities
The NEB recently announced that it


will proceed with drafting financial filing
requirements for all NEB-authorized
activities covered by the Canada Oil and
Gas Operations Act (COGOA). The
filing requirements will: 
• include a risk matrix that sets out
prescribed requirements to guide an
applicant’s calculation of the
appropriate amounts of financial
resources;  
• consider any overlapping securities
held by other jurisdictions; and
• set expectations regarding consultation
on the process used to determine
compensation with persons potentially
affected by a spill.
The form that proof of financial


resources must take will be prescribed in
regulations  under Bill C-22 Energy
Safety and Security Act, should the bill
come into force in its current form. 
Access Bill C-22 (passed 2nd reading May 29):
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6395896


New NEB framework outlines expectations for improved oil and
gas industry safety culture 
The National Energy Board (NEB) along with the Canada Nova Scotia


Offshore Petroleum Board (CNSOPB) and the Canada-Newfoundland and
Labrador Offshore Petroleum Board (C-NLOPB) released on June 2, 2014,
Advancing Safety in the Oil and Gas Industry: Statement on Safety Culture - a
joint statement and safety culture framework that provides the NEB’s expectations
of regulated companies to build and sustain a strong safety culture.
Frameworks are intended to simplify and communicate a complex concept by


dividing the concept into distinct dimensions. 
The safety culture framework is divided into four negative dimensions that act


as threats to organizational safety and four positive dimensions that act as cultural
defences against these threats. 
Being able to recognize both positive and negative dimensions of safety


culture better equips an organization to prevent potential incidents.
The framework is the first step in the NEB’s initiative to advance safety


culture. The board will continue to work with other regulators, experts, and
interested parties to support improved understanding of safety culture across
industry. The NEB will also continue its efforts to develop safety culture
indicators that can be used by the board to gather information and identify
potential hazards before they become problems.


Access the joint statement and safety culture framework document:
http://www.neb-one.gc.ca/clf-nsi/rsftyndthnvrnmnt/sfty/sftycltr/sftycltr-eng.pdf


Related study: A recent comparative study1 of several major industrial accidents that occurred
between 1982 and 1995 indicated that most of the affected organizations had management systems or
programs developed; however, they were not effectively implemented or reviewed on a regular basis
to ensure adequacy and effectiveness. The study found that when major accidents occur, there is often
an observable disconnect between the company’s vision and policies (what they say) and their
planning, implementation, monitoring, and review (what they actually do).
1 Det Norske Veritas. (2011). Major Hazard Incidents: Arctic Offshore Drilling Review
http://www.dnvusa.com/Binaries/NEB%20Report%20April%208_tcm153-455725.pdf


New safety culture framework backed by recent changes to
National Energy Board Onshore Pipeline Regulations 
On April 10, 2013, the government updated the NEB’s Onshore Pipeline


Regulations. The new National Energy Board Onshore Pipeline Regulations,
under the National Energy Board Act, require companies to have management
systems in place that support the development and maintenance of a healthy safety
culture.
The amendments reinforce the need for a commitment to safety focused on


protecting the public, workers, and the environment. They require:
•  senior company leadership to be accountable for building a safety culture and
supporting management systems;
• the appointment of a senior officer to ensure that the company’s management
system and programs are in compliance; 
• the development and implementation of a security program that anticipates,
prevents, manages and mitigates conditions that could adversely affect people,
property or the environment; and finally,
• the development and implementation of an emergency management program
focused on emergency-preparedness and response requirements.
In addition, the government has now completed the regulations to enable the


NEB to issue Administrative Monetary Penalties (AMP’s) for companies that
violate the National Energy Board Act.


The regulations outline a suite of pipeline safety infractions that could be
subject to a range of monetary fines. They provide the NEB with a tool to correct
actions of both the public and industry to help prevent an activity that may lead to
a pipeline rupture or other serious incident and are designed to address
contraventions quickly so that larger issues do not arise in the future.  
The penalties can range from $25,000 to a maximum of $100,000.
Access the regulations at:  http://www.canlii.org/en/ca/laws/regu/sor-99-294/latest/sor-99-294.html
Access the act: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-n-7/latest/rsc-1985-c-n-7.html
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Election halts progress on three
proposed environmental laws
With the recent announcement of


an Ontario election three long-awaited
proposed environmental laws died on
the order paper: the Great Lakes
Protection Act, the Waste Reduction
Act, and the anti-SLAPP Bill 83,
Protection of Public Participation Act,
2014. 
Toronto consulting on long-term
waste management plan
City of Toronto staff are developing


a long term waste management
strategy for Toronto to provide a
framework for solid waste
management policy decisions over the
next 30 to 50 years. 
Consultations are expected to


officially launch this spring and
continue for approximately 18 months.
Access City of Toronto Long Term Waste
Management Strategy website:
http://www1.toronto.ca/wps/portal/contentonly?vgnextoid=caf34bb70baf4410VgnVCM10000071d60f89RCRD&vgnextchannel=03ec433112b02410VgnVCM10000071d60f89RCRD


OTR tires review update
Waste Diversion Ontario (WDO)


announced in April 2014 the OTR (off-
the-road) Tires Review Advisory
Group has decided to focus on the five
key topics identified in a November
2013 letter from the Minister of the
Environment to WDO:
• fairness in the marketplace; 
• options for the reuse, recycling, and
diversion of OTR tires; 
• opportunities to reduce the costs,
including through innovative
approaches and other efficiencies; 
• approaches to address consumer
concerns over the design, operation,
governance, and costs of the OTR
component of the used tires
program; 
• program governance and oversight,
including changes that will enhance
consumer involvement in decision-
making related to the program. 
WDO is planning to hold an OTR


Tires Review Workshop in June 2014
to seek feedback from stakeholders on
the five topics.
For more information contact:
Janet Robins, OTR Tires Project Coordinator:
jrobins@wdo.ca
WDO website: http://www.wdo.ca


Letter from the Ministry of the Environment:
http://wdo.ca/files/9313/8919/1434/November_29_2013_Letter_from_the_Minister_of_the_Environment.pdf


“Becoming a leader in ELV processing is essential”, says RCO
The Recycling Council of Ontario (RCO) recently posted online a letter offering


qualified support for proposed regulatory changes designed to apply new
environmental standards to end-of-life vehicle (ELV) processing. According to the
RCO, “given Ontario’s position as a leading manufacturer of new vehicles in Canada,
becoming a leader in ELV processing is essential”.
The proposed regulatory changes, outlined in a technical paper posted on the


Environmental Registry in February 2014, (Environmental Bill of Rights, Registry No:
012-0678), would require:
• all ELVs to remove contaminants (depollute) prior to crushing or shredding;
• all shipments of depolluted ELVs from an ELV processing site be accompanied by a
notice confirming depollution; 
• all eligible ELV processing sites to register on the Environmental Activity and
Sector Registry (EASR); 
• all sites to have an environmental management system for the storage of waste,
maintenance of equipment, mitigation of emissions and staff training; and
• institute a phased-in implementation over two years.
While the RCO applauds the Ministry of the Environment (MOE) for improving


environmental standards for end-of-life vehicle (ELV) processing facilities, its letter
cautions that “layering on new tracking and reporting requirements are only valuable if
there is a supporting mechanism to continually analyze the data to review trends,
measure performance, and make adjustments to the system to ensure it continually
improves.”
It is estimated that 600,000 vehicles are retired in Ontario annually, generating


some150,000 tonnes of vehicle waste that goes to landfill.
Access the response letter (includes link to the registry posting): 


https://www.rco.on.ca/uploads/Image/RCO_-_Submission_ELV_Processing_Standards_-_EBR_Registry_012-0678.pdf


Regulations now in force support conversion of coal-fired
electricity-generating plants to biomass
The following regulations for the conversion of coal-fired electricity generating


facilities to biomass were published in the May 17, 2014 edition of The Ontario
Gazette; and are now in force:
(1) Ontario Regulation 130/14 Amending O. Reg. 116/01 Electricity Projects,
pursuant to the Environmental Assessment Act. The amendment is directed to any
facility that has “a name plate capacity of greater than 500 kW and on an annual basis,
generates at least 95 per cent of its electricity from biomass within the meaning of O. Reg.
160/99.” 
O. Reg. 160/99 re-defines “biomass” [except in clause 2 (2)(e)] as “(a) peat, (b) wood,
other than woodwaste, or (c) organic materials that are grown or harvested for the
purpose of being burned to generate electricity.”
Access O. Reg. 130/14: http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14130_e.htm
Access O. Reg. 116/01: http://www.canlii.org/en/on/laws/regu/o-reg-116-01/latest/o-reg-116-01.html
Access Environmental Assessment Act:
http://www.canlii.org/en/on/laws/stat/rso-1990-c-e18/latest/rso-1990-c-e18.html
Access O. Reg. 160/99: http://www.canlii.org/en/on/laws/regu/o-reg-160-99/latest/o-reg-160-99.html
(2) Ontario Regulation 131/14, Amending O. Reg. 359/09 Renewable Energy
Approvals Under Part V.0.1. of the Environmental Protection Act. O. Reg.
359/09 is amended to, among other things, add the following paragraph to
subsection 9 (1):


The project is in respect of a thermal treatment facility that, i. changes or was changed from a
generation facility that uses or used coal as its primary power source, and ii. is designed to
have a name plate capacity of greater than 500 kW and on an annual basis, generates at least
95 per cent of its electricity from biomass.


Access O. Reg. 131/14: http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14131_e.htm 
Access O. Reg. 359/09: http://www.canlii.org/en/on/laws/regu/o-reg-359-09/latest/o-reg-359-09.html
Access Environmental Protection Act: http://www.canlii.org/en/on/laws/stat/rso-1990-c-e19/latest/rso-1990-c-e19.html
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxNjU5&statusId=MTgzMTk0&language=e
Access the gazette: https://www.ontario.ca/government/ontario-gazette 
Related notice: Ontario Regulation 129/14 Amending O. Reg. 101/07 Waste Management Projects under the
Environmental Assessment Act, was also published in the May 17, 2014 edition of The Ontario Gazette. The
application of the regulation is amended in order to apply to facilities that generate electricity from biomass.
Access O. Reg. 129/14: http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14129_e.htm
Access O. Reg. 101/07: http://www.canlii.org/en/on/laws/regu/o-reg-101-07/latest/o-reg-101-07.html
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Quebec posts results of third auction of GHG emission units 
Québec’s third auction of greenhouse gas emission units was held May 27, 2014. 
Auction participants submitted bids for an amount equivalent to 102 per cent of the


number of emission units up for sale for 2014; as a result, 100 per cent of the nearly 1.05
million units for 2014 were sold. In addition more than 85 per cent of future vintage
(2017) emission units were sold. All units were sold for $11.39/tonne, which is on a par
with the floor price set by the government.
The sale generated $26.8 million in revenue, for a cumulative total of $82.2 million


since the first auction was held in December 2013. Revenues from the carbon market,
estimated to reach more than three billion dollars by 2020, will be deposited into the
Green Fund to finance the 2013-2020 Climate Change Action Plan and other policies
that also impact Québec’s greenhouse gas emissions.
The next auction takes place August 26, 2014. 
Access the results: http://www.mddefp.gouv.qc.ca/changements/carbone/resultats-vente20140527-en.pdf
Access Ministry of Development Durable, Environnement et Lutte contre les changements climatiques
website: http://www.mddefp.gouv.qc.ca/index_en.asp


Regulatory alert - Provincial initiatives – Alberta


Protecting Alberta’s Environment Act, 2013 now in force 
Alberta’s Bill 31 Protecting Alberta’s Environment Act, 2013 (which received royal


assent on December 11, 2013) was formally proclaimed in force April 28, 2014, by
Order in Council 144/2014. 
The bill provides for the establishment of the Alberta Environmental Monitoring,


Evaluation and Reporting Agency to obtain credible and relevant scientific data and
other information regarding the condition of the environment in Alberta.


Access the act: http://www.canlii.org/en/ab/laws/stat/sa-2013-c-p-26.8/latest/sa-2013-c-p-26.8.html
Order in Council 144/2014: http://www.qp.alberta.ca/documents/orders/orders_in_council/2014/414/2014_144.html
Bill 31: http://www.assembly.ab.ca/ISYS/LADDAR_files/docs/bills/bill/legislature_28/session_1/20120523_bill-031.pdf


Nominations underway for North Saskatchewan Plan advisory council 
Advisory council nominations, now underway for the North Saskatchewan Regional


Plan, are scheduled to conclude in June 26, 2014 in Edmonton, AB. 
The regional plan sets out a new approach for managing lands and natural resources


to achieve Alberta’s long-term environmental, economic, and social goals. Regional
plans provide direction for decision-makers at the federal, provincial, and local levels.
When a regional plan is approved by Cabinet, it becomes law. 
The North Saskatchewan Region comprises almost 13 per cent of Alberta’s land base. 
Comments, accepted until July 31, 2014, can be submitted via email: LUF@gov.ab.ca
Access Discussion Guide-Terms of Reference for Developing the North Saskatchewan Regional Plan - A
Workbook to Share Your Views with the Government of Alberta, at:
https://landuse.alberta.ca/LandUse%20Documents/Phase%201%20North%20Saskatchewan%20Region%20Workbook%202014-05.pdf
Access Frequently Asked Questions-Regional Advisory Council:
https://landuse.alberta.ca/LandUse%20Documents/FAQ%20re%20NSRP%20RAC_2013-03-26_PUBLIC.pdf  
For more information contact: Land Use Secretariat: LUF@gov.ab.ca


ESRD issues directives re: approvals under Public Lands Act
Alberta Environment and Sustainable Resource Development (ESRD) recently


released the following mandatory directives to implement approvals and authorizations
in accordance with the Public Lands Administration Regulation (PLAR) under the
Alberta Public Lands Act:
• PLAR Approvals Directive (dated April 7, 2014; effective date January 30, 2014) -


describes procedures for the administration of approvals as defined in the regulation.
Access the approvals directive: 
http://esrd.alberta.ca/forms-maps-services/directives/documents/PLM-2014-03-Approvals-Apr07-2014.pdf
• PLAR Authorizations Directive (dated April 7, 2014; effective date January 30,


2014) - describes procedures for the administration of authorizations as defined in the
regulation.
Access the authorizations directive: 
http://esrd.alberta.ca/forms-maps-services/directives/documents/PLM-2014-02-Authorizations-Apr07-2014.pdf


Access Table A1: ESRD PLAR Dispositions: 
http://esrd.alberta.ca/forms-maps-services/directives/documents/PLAR-Table%20A1-Apr07-2014.pdf
Access Table A2: AER PLAR Dispositions:
http://esrd.alberta.ca/forms-maps-services/directives/documents/PLAR-TableA2-Apr07-2014.pdf
Access the PLAR: 
http://www.canlii.org/en/ab/laws/regu/alta-reg-187-2011/latest/alta-reg-187-2011.html
Access the Public Lands Act: 
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-p-40/latest/rsa-2000-c-p-40.html


Soil characterization work
begins on site that stored
PCBs
The mayor of the City of


Pointe-Claire, Morris Trudeau,
announced, May 14, 2014, that
Québec’s Ministry of “Sustainable
Development, Environment and the
Fight against Climate Change”
(MDDELCC) has started work
characterizing the soil of the
Reliance Power Equipment Ltd.
site on which PCBs
(polychlorinated biphenyls) were
once illegally stockpiled.
Characterization work will be


carried out for a period of three to
four weeks. Once the work has
been completed, experts will need
about two months to determine
appropriate follow-up actions. 
Reliance was given the


opportunity in September 2013 to
provide an action plan to secure the
site and remove the PCBs but failed
to do so. Toxic materials had been
detected in March 2013 after a spill
of about 1,000 litres occurred on
the property.
For more information contact: City of
Pointe-Claire; Jean Maurice Duddin, (514)
771-5777; 
email: jmduddin@asterisme.com 
Ministry website:
http://www.mddep.gouv.qc.ca/index_en.asp


Beaconsfield demands that
province to legislate wetlands
protection
Beaconsfield, Quebec’s city


council is calling on the provincial
government to adopt legislation
specifically aimed at protecting
Quebec’s wetlands. 
The city council notes it has now


been almost 10 years since the
Ministry of Sustainable
Development, Environment and the
Fight Against Climate Change
(MDDELCC), committed to
adopting legislation for the
protection of wetlands. According to
the council, government inaction
continues to “allow wetland
destruction in exchange for financial
compensation”.
For more information contact: Office of the
Mayor (514) 428-4410.
Access the Beaconsfield website:
http://www.beaconsfield.ca/en.html
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ESRD posts consultation feedback on proposed designated
materials recycling regulation
Alberta Environment and Sustainable Resource Development (ESRD) recently


posted online Proposed Designated Materials Recycling Regulation Consultation
Workbook Feedback Summary Report. The document provides a summary of
feedback received in response to the ministry’s plans to consolidate all of Alberta’s
existing recycling regulations (i.e. beverage containers, used oil, tires, electronics,
paint) under a proposed Designated Materials Recycling Regulation
Participants called for further consultations to address whether to move forward


with a full extended producer responsibility (EPR) model vs. retaining some or all of
the existing governance elements.
Many respondents stressed that cost recovery programs should be directed to


those who manage, facilitate, and operate programs. 
Access summary of proposed Designated Materials Recycling Regulation:
http://esrd.alberta.ca/waste/documents/Designated-Materials-Recycling-Regulation-Consultation-Workbook.pdf


Access the feedback summary report:
http://esrd.alberta.ca/waste/documents/ProposedDesignatedMaterialsRecyclngRegulationConsultationWookbookFeedbackSummaryReport-2013.pdf


AER and OGC announce partnership initiative
The Alberta Energy Regulator (AER) and the BC Oil & Gas Commission (OGC)


announced, May 16, 2014, the AER and the OGC have signed a memorandum of
understanding (MOU) to form a strategic partnership to enhance energy resource
regulation in both Alberta and British Columbia. 
The AER and OGC will explore opportunities to share information and best


practices and support the development of Canadian technical standards. 
Under the terms of the MOU the partnership will establish a notification process


and coordinated response if incidents occur near the Alberta/British Columbia border.
The AER and OGC will also compare results from industry inspections to enhance
compliance efforts and accuracy.


AER website: http://www.aer.ca OGC website: http://www.bcogc.ca 


AER to offer live audio streams of public hearings
The Alberta Energy Regulator (AER) announced May 13, 2014, that effective


immediately, the AER will start providing live audio stream of public regulatory
hearings. 
An AER hearing is an opportunity for parties to present evidence, to cross-


examine, and to make arguments. A panel of AER commissioners then considers the
evidence and makes a decision on the application. 
All hearings are open to the public
An audio link to live in-progress hearings will be posted on the Hearings &


Proceedings page of the AER website.  
AER Hearings & Proceedings website: 
http://www.aer.ca/applications-and-notices/hearings-and-proceedings


Alberta sets aside $600m to fund new flood mitigation measures
Alberta Environment and Sustainable Resource Development (ESRD) announced,


April 30, 2014, that a total of $600 million over the next three years has been set
aside to fund high priority water diversion and storage projects along the Elbow and
Highwood Rivers to reduce the impact of future floods in southern Alberta. 
Of the $600 million, $325 million is allocated to the Resilience and Mitigation


Program (RAMP), which funds projects such as berms, dikes, and riverbank erosion
control work. RAMP funding will be available to municipalities across the province. 


ESRD website: http://esrd.alberta.ca/Default.aspx


ESRD issues directive on damage to regenerating forest stands
On May 9, 2014, ESRD, Forest Management Branch issued Directive FMBRS-


2014-01 Assessing Damage from Disturbance to Regenerating Forest Stands in
Cutblock Openings and Recovering Productivity.
The directive, effective May 1, 2014, sets parameters for ESRD and forest


industry field staff to promptly identify, track, and make operational decisions on
wildfire and other disturbance damage to regenerating forest stands. 


Access the directive: 
http://esrd.alberta.ca/forms-maps-services/directives/documents/DamageDistrubanceForestStands-May09-2014.pdf 


SK Land Management Strategy
will provide opportunities to
purchase Crown lands
On May 12, 2014, the


Saskatchewan government announced
a new Southern Conservation Land
Management Strategy (SCLMS). 
The SCLMS will provide


agricultural lessees the opportunity to
purchase eligible parcels of Crown
land previously designated under The
Wildlife Habitat Protection Act
(WHPA). Under the Strategy:  
• approximately 1.3 million acres with
moderate ecological value may be
eligible for sale with the protection
of a new Crown conservation
easement; and
• approximately 525,000 acres with
lower ecological value may be
eligible for sale, without restrictions. 


Wildlife Habitat Protection Act: 
http://www.canlii.org/en/sk/laws/stat/ss-1983-84-c-w-13.2/latest/ss-1983-84-c-w-13.2.html
The Conservation Easements Act: 
http://www.canlii.org/en/sk/laws/stat/ss-1996-c-c-27.01/latest/ss-1996-c-c-27.01.html 
Land strategy website: 
https://www.saskatchewan.ca/government/news-and-media/2014/may/12/land-management-strategy 


Lake Winnipeg zebra mussel
control plan finalized
Manitoba’s Minister of


Conservation and Water Stewardship,
Gord Mackintosh, announced May
14, 2014, that the Manitoba
government has finalized a plan for
the treatment of zebra mussels in four
harbours on Lake Winnipeg. 


The zebra mussels infestation
will be fought by applying liquid
potash to harbour waters. This
treatment has been proven effective
against zebra mussels and does not
impact fish, will not discolour water,
and will not result in any odour.
Work will be undertaken by ASI
Group Inc. 
Access MB’s Aquatic Invasive Species  website:
http://www.gov.mb.ca/conservation/waterstewardship/stopais/


Ministry to work with First Nations
on LNG stewardship initiative
BC’s Ministry of Aboriginal


Relations and Reconciliation
announced, May 23, 2014, a proposed
Liquified Natural Gas Environmental
Stewardship Initiative (LNGESI)
designed to enhance collaboration
between natural gas proponents, First
Nations, and government.
In 2013, BC achieved agreement


with 15 First Nations to support the
Pacific Trails Pipeline (PTP) project -
the first proposed gas pipeline to
support LNG. 


Access the ministry website:
http://www.gov.bc.ca/arr/
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BC Water Sustainability Act scheduled to take effect April 2015
British Columbia’s Bill 18-2014 Water Sustainability Act passed third reading April


29, 2014, and is expected to come into force in April 2015. Key features of the Bill that
are likely to impact industry are as follows:
• A new regulatory regime for groundwater extraction, use and pricing. The Bill
prohibits unauthorized diversion of stream water and groundwater and establishes a
regulatory regime for groundwater extraction and use, including pricing.
• A new requirement to measure impact of environmental water flow of a stream.
The Bill will also require that the Ministry consider the impact of a license on the
environmental water flow of a stream, prior to issuing the licence. Licensing
applicants may be required to commission a professional report evaluating the
stream’s flow needs and, possibly, proposing measures to address any effects on
such flow.
• A new requirement to make subdivision approval and land use decisions subject
to ‘water sustainability plans’ (formerly water management plans). If a water
sustainability plan is implemented for a given area, such a plan may be used to
restrict the use of land or resources and impose requirements in respect of works.
• Short-term Water Use Approvals. The Bill contains a provision that would permit
the issuance of repeat short-term (up to 24 months) water-use approvals to the same
person allowing the diversion of water from the same water source for the same
water use purpose. This would enshrine in legislation the practice of issuing repeat
short-term approvals for water use in connection with hydraulic fracturing - a
practice which is currently being challenged in the courts.
• New Enforcement Tools. The Bill also establishes a broader array of enforcement
tools which include Administrative Monetary Penalties and compliance agreements
designed to offer alternatives to ticketing or full criminal prosecution. 
Access Bill 18-2014: http://www.leg.bc.ca/40th2nd/1st_read/gov18-1.htm


Amendments to recycling regulation designed to help small- and
medium-sized businesses
BC’s Ministry of Environment announced, May 23, 2014, that it has amended the


new BC Recycling Regulation to exempt small producers of packaging and printed
paper from new requirements, (effective May 19, 2014), to implement an approved
stewardship plan.
The exemption is granted if any one of the following four criteria is met:


• under one million dollars in annual revenues;
• under one tonne of packaging and printed paper supplied to BC residents;
• company operates as a single point of retail sale and is not supplied by or operated as
part of franchise, a chain, or under a banner;
• is a registered charity.
In addition, where a typical franchise has locations in BC, the reporting and


financial responsibilities for recycling paper and packaging will lie with the parent
corporation, not with the individual franchise owners. 
The Multi-Material British Columbia (MMBC), the industry-led stewardship


organization responsible for the new recycling program, has also pledged to give
businesses producing between one and five tonnes of packaging and printed paper, the
option of paying an annual, pre-determined flat recycling fee in order to save the
administrative costs associated with detailed reporting.


For more information visit BC’s stewardship site for packaging and printed paper: http://ow.ly/x9ufs


Input invited on establishing old growth management areas in the
Sea-to-Sky  Natural Resource District
BC’s Ministry of Forests, Lands and Natural Resource Operations issued May 22,


2014, an invitation to comment on its proposal to establish more than 12,000 hectares
of old growth management areas in the Sea-to-Sky Natural Resource District. 
Copies of the proposal, including plans, proposed old growth management areas


and maps, can be viewed or downloaded online at:
http://www.for.gov.bc.ca/ftp/DSQ/external/!publish/PublicReviewOGMA/
Written comments can be submitted until July 25, 2014, to Frank DeGagné at: Sea


to Sky Natural Resource District, Ministry of Forests, Lands and Natural Resource
Operations; email: frank.degagne@gov.bc.ca


Updated Yukon Environment Act
now in effect
Yukon’s Bill 73 Act to Amend the


Environment Act came into effect May
9, 2014. Among other things, the bill:
• provides for producer led recovery
and collection of certain designated
materials; 
• sets out a regulatory framework that
enables the development and
remediation of a contaminated site; 
• allows the minister to make an
order prohibiting the importation or
handling of specified hazardous
substances; and
• gives enforcement officers a power
to apply for a warrant to enter
private lands, except for private
dwellings, for the purpose of
conducting an inspection. 


Access Bill 73:
http://www.legassembly.gov.yk.ca/pdf/bill73_33.pdf 
Access the Environment Act:
http://www.canlii.org/en/yk/laws/stat/rsy-2002-c-76/latest/rsy-2002-c-76.html 


Forum focuses on Class 1
notification areas 
The Yukon government along with


First Nation leaders agreed, May 27,
2014, to implement “Class 1”
notification areas across Yukon. 
“Class 1” areas are defined as


those whose “grassroots” activities
have low potential to cause adverse
environmental effects and which
therefore, do not require assessment
under the Yukon Environmental and
Socio Economic Assessment Act
(YESAA). 
Significant areas of Yukon will be


designated as Class 1 notification
areas effective July 1, 2014. 
Access related news release: 
http://www.gov.yk.ca/news/14-138.html#.U4dqKspOXIU


YK government expanding  role
in climate change research 
The Government of Yukon


recently announced six new research
projects dealing with adaptation and
climate change. 
The new projects complement the


Yukon government’s existing
adaptation work including research
undertaken by Highways and Public
Works which is working in
partnership with the federal
Department of Transportation to
evaluate the effects of climate change
and permafrost degradation on
transportation in Yukon.
Access Yukon Environment Climate Change
Adaptation Information Notes: 
http://www.env.gov.yk.ca/air-water-waste/Climate-Change-Adaptation-Information.php
Access Natural Resources Canada Adaptation
Platform: 
http://www.nrcan.gc.ca/environment/impacts-adaptation/adaptation-platform/10027
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OGC bulletin details new online minor incident reporting system
The BC Oil and Gas Commission (OGC) issued, May 30, 2014, an industry bulletin


(2014-03) announcing the implementation of a new Online Minor Incident Reporting
System.
The system, operated through the Commission’s Knowledge, Enterprise, Resource,


Management, Information and Technology (KERMIT) platform, requires permit
holders to assign personnel with the necessary authorization to submit reports. 
Minor incidents must be entered into the Online Minor Incident Reporting System


within 24 hours. 
If the minor incident involves a reportable spill or leak, the permit holder must also


call Emergency Management BC. If the minor incident involves a pipeline, a Permit
Holder Post Incident Report must be submitted to the OGC within 60 days. 
Permit holders can start entering minor incidents online immediately. On October


1, 2014 online reporting for minor incidents will become mandatory. The system is
part of the new BC Reg. 204/2013 Emergency Management Regulation, pursuant to
Oil and Gas Activities Act. 
The regulation comes into effect October 1, 2014. 
Access the regulation: http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/204_2013#part2
Access the updated Industry bulletin: http://www.bcogc.ca/node/11193/download


Administrative Penalties Regulation amended  to add new sections
on oil and gas roads and emergency management
BC Reg. 55/2014, amending BC Reg. 35/2011 Administrative Penalties Regulation,


pursuant to the Oil and Gas Activities Act, was published in the April 22, 2014 edition
of The British Columbia Gazette, Part II. 
The amendments, in part, add section 8 Oil and Gas Road Regulation (effective


April 14, 2014) and section 9 Emergency Management Regulation (effective October 1,
2014) to provide that persons who contravene the listed sections of the regulations are
liable to be subject to an administrative penalty.


Access BC Reg 35/2011: http://www.bclaws.ca/civix/document/id/complete/statreg/35_2011
Access the Oil and Gas Road Regulation: http://www.bclaws.ca/civix/document/id/complete/statreg/56_2013
Access BC Reg. 204/2013 Emergency Management Regulation (in force October 1, 2014)  
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/204_2013#part2
Access the Oil and Gas Activities Act: 
http://www.canlii.org/en/bc/laws/stat/sbc-2008-c-36/latest/sbc-2008-c-36.html


BC posts overview of municipal solid waste disposal outlook
BC’s Ministry of Environment recently posted online Municipal Solid Waste


Disposal in BC - a provincial overview which includes a chart showing per-capita
municipal solid waste disposal rates from 1990-2010. 


BCStats, the central statistical agency of British Columbia, estimates that 2.9
million tonnes of solid waste were disposed of in BC’s landfills in 2010 and that
disposal will increase by 17.5 per cent by 2025 if current practices continue. 
Municipal solid waste includes waste from residential, commercial, institutional,


demolition, land clearing, and construction sources. Municipal solid waste does not
include hazardous waste, biomedical waste, agricultural waste, motor vehicles or
components, or contaminated soil.        


Access the document:
http://www.env.gov.bc.ca/soe/archive/print_ver/waste/2013_Municipal_Solid_Waste_print_ver.pdf
Access the BCStats document (Solid Waste Generation in British Columbia 2010-2025 Forecast; 257kB ;
dated June 22, 2012; compiled by Jade Norton, Dan Schrier; 17 pages):
http://www.bcstats.gov.bc.ca/Publications/AnalyticalReports.aspx


Natural Gas Development Statutes Amendment Act receives assent
BC’s Bill 12 Natural Gas Development Statutes Amendment Act, 2014, received


royal assent on April 9, 2014. The bill amends the Oil and Gas Activities Act to, in part: 
• add definitions of operating area; former permit holder, interest holder, parties;
• clarify that section 3 does not apply to water source wells; and
• clarify what can be designated under section 9 as an orphan site. 
Bill 12 also amends the Petroleum and Natural Gas Act to, among other things, add a


definition of Crown Reserve; authorize the minister to reduce permit locations, add a
part respecting drilling licences; and increase financial penalties 


Access Bill 12 (3rd reading version):  http://www.leg.bc.ca/40th2nd/3rd_read/gov12-3.htm
Access the Oil and Gas Activities Act: 
http://www.canlii.org/en/bc/laws/stat/sbc-2008-c-36/latest/sbc-2008-c-36.html
Access the Petroleum and Natural Gas Act: 
http://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-361/latest/rsbc-1996-c-361.html


Nova Scotia revises solid
waste regulations
Nova Scotia’s Minister of


Environment, Randy Delorey,
announced, May 13, 2014, proposed
revisions to the province’s solid waste
regulations aimed at diverting more
materials from landfills and help
municipalities with growing waste
and recycling costs. 
Changes, outlined in the


discussion document,  Revising Our
Path Forward, cover: product
stewardship; disposal bans and
approval requirements; used tire
management; regional solid waste
management plans; the rules for
energy from waste; enforcement; and
the beverage container deposit-refund
program. 
Comments accepted until July 11. 


Access the discussion paper at:
http://www.novascotia.ca/nse/waste/docs/solid-waste-public-discussion.pdf


Newfoundland-Labrador adds
to ‘threatened species’ list
Newfoundland-Labrador recently


amended Schedule B Threatened
Species of its Endangered Species
List Regulations by adding the
subspecies Newfoundland Gray-
cheeked Thrush-Catharus minimus
minimus and the species Sharpleaf
Aster-Oclemena acuminata.


Schedule C Vulnerable Species of
the regulations has also been
amended by adding the species
Bobolink-Dolichonyx oryzivorus and
deleting the species Gray-cheeked
Thrush-Catharus minimus. 
The amending regulation, (33/14),


under the Endangered Species Act was
published in the April 4, 2014 edition
of The Newfoundland and Labrador
Gazette Part II.
Access the gazette at:
http://www.servicenl.gov.nl.ca/printer/gazette/weekly_issues/2014/NLG140404.pdf 


PEI Bill will amend Lands
Protection Act


Prince Edward Island Bill No. 43
An Act to Amend the Prince Edward
Island Lands Protection Act received
royal assent May 14, 2014. 


The amendments follow the June
2013 Report of the Commission the
Lands Protection Act which included
29 recommendations to amend the Act,
which regulates the amount of
property that can be held by any one
person or corporation. 
Access the report:
http://www.gov.pe.ca/photos/original/FEMA_LPA_EN_13.pdf


Access Bill 43 (first reading):
http://www.assembly.pe.ca/bills/pdf_first/64/4/bill-43.pdf
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Information resources 


• Sustainable Development for Canadian Consulting Engineers - This new report,
released in April 2014 by the Association of Consulting Engineering Companies
(ACEC) - Canada, reviews sustainability measurement systems for engineering
projects; identifies proven practices and tools developed by the engineering community
around the world; and will be of interest to ACEC member firms and owners of both
public and private infrastructure. 
Topics discussed include, in part: role of the consulting engineering industry in the
delivery of a sustainable future; measuring and delivering sustainability; and evaluation
of typical assessment systems. 
Access the report:
http://www.acec.ca/source/2014/SourceExpress/sustainability/PDF/SustainabilityEng.pdf


• Green Municipal Fund Ontario Brownfield Roadmap 2014 - Posted online by
the Federation of Canadian Municipalities (FCM), the new document is part of a series
of Brownfield Roadmaps designed to help municipalities and their private-sector
partners better understand how to redevelop brownfields in their communities. Each
roadmap provides an easy-to-follow path through: the generic brownfield
redevelopment process; provincial requirements; and funding and incentive programs
that are available to support municipalities and their partners as they undertake
redevelopment.
Access the report:
http://www.fcm.ca/Documents/tools/GMF/Ontario_Brownfields_Roadmap_Legislation_and_Funding_Programs_EN.pdf


• Z5100-14 - Cellulosic nanomaterials - Test methods for characterization. This new
standard, issued by CSA group on May 9, 2014, provides a consolidated set of test
methods to characterize base cellulosic nanomaterials. According to the CSA, cellulosic
nanomaterials extracted from cellulose sources, such as wood pulps, are biodegradable,
sustainable, and retain the non-toxicity of cellulose.
Purchase the standard at: http://shop.csa.ca


• Policy Research Report of Environment and Development; Regional Balance and
Green Development 2012. Released May 14, 2014 by the China Council for
International Cooperation on Environment and Development (CCICED), this 208-page
resource provides a unique insight into recent Chinese policy on environment and
development. Topics discussed include, in part: Corporate Social Responsibility in
green development in China; promoting urban green travel; media and public
participation policies; and sustainable consumption and green development.
In November 2013, the Winnipeg-based International Institute for Sustainable
Development (IISD) signed a memorandum of understanding with CCICED so that
knowledge between the two organizations can be shared more easily in order to
advance practical sustainability. 
Access the report: http://www.iisd.org/sites/default/files/pdf/2013/CCICED_annual_report.pdf
CCICED website: http://www.cciced.net/encciced/ IISD website: http://www.iisd.org/


• Best Management Practices (BMP) for the Ontario Waterpower Development
Surface Water Quality and Fish Sampling Program. Released by the Ontario
Waterpower Association (OWA) on May 5, 2014, the document is available in
hardcopy only ($19.95, plus HST). 
For more information contact: OWA (866)743-1500; email: info@owa.ca  website: http://www.owa.ca 


• A Framework Document: Factors to Consider in Characterizing Vulnerability to
Environmental Contamination Across North America. Dated April 2014, this
recently-posted document from the Commission for Environmental Cooperation (CEC)
assesses individual or community risk from environmental pollution and provides
information for the development of environmental health assessment tools.
Access the document (54 pages):
http://www3.cec.org/islandora/en/item/11492-framework-document-factors-consider-in-characterizing-vulnerability-environmental-en.pdf


• Community Grievance Mechanism Toolbox - a set of practical tools launched by
the International Petroleum Industry Environmental Conservation Association
(IPIECA) to enable oil and gas companies to create, implement, and raise awareness of
community grievance mechanisms (CGMs). The toolbox is based on the operational
experiences of IPIECA member companies and includes: a training pack to introduce
CGMs; a how-to-guide to develop a new CGM or to improve an existing mechanism; a
template procedure (a prototype CGM that can be adapted to the specific needs of a
project site); a complaint risk assessment tool to assess an operation’s complaint
exposure; a diagnostic tool to improve an existing CGM; and a grievance register to
monitor, track, and learn from grievances/complaints.


Download the toolbox:
http://www.ipieca.org/publication/community-grievance-mechanism-toolbox?utm_source=All+IPIECA+MEMBERS&utm_campaign=ef715cbd63-CGMtoolbox5_6_2014&utm_medium=email&utm_term=0_94d8a421aa-ef715cbd63-46817401
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NL amends Air Pollution Control
Regulations
Newfoundland and Labrador


recently amended Schedule A: Ambient
Air Quality Standards at Reference
Conditions of its Air Pollution Control
Regulations, 2004 by repealing item 15
“particulate matter (less than 2.5
microns)” in Table 1 and substituting
new content.


The amendment, under the
province’s Environmental Protection
Act, was published in the April 4, 2014
edition of The Newfoundland and
Labrador Gazette Part II.
Access the gazette:
http://www.servicenl.gov.nl.ca/printer/gazette/weekly_issues/2014/NLG140404.pdf 
Access the regulation (as amended):
http://www.canlii.org/en/nl/laws/regu/nlr-39-04/latest/nlr-39-04.html#history


CNLOPB releases final report of
offshore SEA update
The Canada-Newfoundland and


Labrador Offshore Petroleum Board
(CNLOPB) has released Western
Newfoundland & Labrador Offshore
Area - Strategic Environmental
Assessment Update: Final Report. A
strategic environmental assessment
(SEA) is a relatively broad-based and
regional approach to environmental
assessment (EA) that proactively
examines the environmental issues that
may be associated with a plan,
program, or policy proposal.
Access the update document:
http://www.cnlopb.nl.ca/pdfs/wnlsea/wnlseaen.pdf


IAIA paper:  Aternatives in SEA
of plans and programs
The International Association of


Impact Assessment (IAIA) released in
March 2014, Alternatives in Strategic
Environmental Assessment of Plans
and Programs. The development of
alternatives - different ways of meeting
the objectives of policies, plans,
programs - is the core of strategic
environmental assessment (SEA).
However, developing alternatives has
historically been one of the most
difficult and poorly conducted aspects
of SEA. The document lists five
important things to know and five
important things to do. 
Access the document:
http://www.iaia.org/PublicDocuments/special-publications/Fastips_7-SE-Alternatives.pdf?AspxAutoDetectCookieSupport=1


Also of interest by IAIA: 
Respecting Indigenous Peoples and Traditional
Knowledge International Best Practice Principles 
Access the document at: 
http://www.iaia.org/publicdocuments/special-publications/SP9%20Indigenous%20Peoples%20and%20Traditional%20Knowledge_web.pdf
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June 2014
_____________________________________________________________________________________________________


June 15-18, 2014: World Conference on Disaster Management; Toronto, ON; 
website: http://www.wcdm.org/toronto/information-contact-us.html
June 17-20, 2014; NOIA (Newfoundland & Labrador Oil & Gas Industries Association) 2014 Conference-Play on the
Edge; St. John’s, NL; website: http://www.noiaconference.com/aboutus.aspx
June 18, 2014; Canadian Water Summit; Toronto, ON; website: http://www.watersummit.ca/
June 19-21, 2014: CARI 73rd Annual Convention - Stepping Ahead; Montreal, QC: Canadian Association of Recycling
Industries (CARI); Brochure: http://www.cari-acir.org/gif-bin/2014broen.pdf
June 24-26, 2014; Energy Summit and WEC North America Region Energy Forum; Calgary, AB; details pending
September 2014
_____________________________________________________________________________________________________


September 22-24, 2014; National Compost Conference; Halifax, NS; Compost Council of Canada; 
website: http://www.compost.org/English/ENGLISH_INDEX.htm#
September 22-25, 2014; 38th Annual BC Mine Reclamation Symposium; Prince George, BC; Britsh Columbia
Technical and Research Committee on Reclamation (TRCR); website: http://www.trcr.bc.ca/
September 24-25, 2014; Fourth Annual SABCS Conference and Workshop on Contaminated Sites; Vancouver, BC;
Science Advisory Board for Contaminated Sites in British Columbia (SABCS); website: http://www.sabcs.chem.univ.ca
October 2014
_____________________________________________________________________________________________________


October 1-3, 2014; Recycling Council of Alberta -Waste Reduction Conference; Lake Louise, AB; 
website: http://www.recycle.ab.ca/conference
October 15-17, 2014; Remediation Technology Symposium (RemTech 2014); Banff, AB; Environmental Services
Association of Alberta (ESSA): website: http://www.esaa-events.com/remtech/
October 15-17, 2014; Clean Energy BC’s 12th Annual Conference - Generate 2014; Vancouver, BC; details pending;
Clean Energy BC website: http://www.cleanenergybc.org
October 19-21, 2014; 14th Annual Power of Water Conference 2014; Niagara-on-the-Lake, ON; Ontario Waterpower
Association; website: http://conference.owa.ca/ 
October 20-22, 2014; International Conference & Exhibition on Clean Energy (ICCE); Quebec City, QC; International
Academy of Energy, Minerals and Materials); website: http://iaemm.com/ICCE2014/Home.php
October 21-22, 2014; Tank Storage Canada 2014 Conference and Exhibition; Calgary, AB; 
website: http://www.easyfairs.com/events_216/tank-storage-canada-2014_45237/tank-storage-canada-2014_46035/
October 26-29, 2014; 16th Canadian National Conference on Drinking Water; Gatineau, QC; Canadian Water and
Wastewater Association; website: http://www.solarontarioconference.ca 


Conference and event planning calendar 
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New update of ISO 14001 Environmental Management standard
nearing completion


ISO (International Standards Organization) has announced that a new draft ISO
14001 Environmental Management System standard has been scheduled for release
this month.


ISO 14001:2004 specifies requirements for an environmental management
system to enable an organization to implement measures to comply with legal and
other requirements and improve environmental performance.


The main changes made to the standard include, in part:
• a requirement to understand an organization’s context in order to better manage


risk;
• greater emphasis on leaders within organizations to promote environmental


management; and
• a shift toward improving environmental performance rather than improving the


management system.
The final version of the new standard is due to be published by the end of 2015.


Organizations are granted a three-year transition period after the revision has been
published to migrate their management system to the new edition of the standard.


During meetings held in May 2014 in Panama City, ISO experts also worked on
proposed revisions for the following related standards:
• ISO 14064-1:2006 Greenhouse gases Part 1: Specification with guidance at the
organization level for quantification and reporting of greenhouse gas emissions
and removals; and 


• ISO 14065: 2013 Greenhouse gases - Requirements for greenhouse gas validation
and verification bodies for use in accreditation or other forms of recognition.
A draft version of ISO 14046 Environmental management - Water footprint -


Principles, requirements and guidelines also moved to the next stage during the
meetings. The final document is expected for release in late July 2014. 


Access ISO 14046 Briefing Note: http://www.iso.org/iso/iso14046_briefing_note.pdf


GHS one step nearer as Bill C-31 receives royal assent
Bill C-31 (short title: Economic Action Plan 2014 Act, No. 1) received royal


assent June 19, 2014.
Division 3 of Part 6 of the Bill lays the groundwork for amending Canada’s


WHMIS-related laws (the Controlled Products Regulations under the Hazardous
Products Act) in order to implement the Globally Harmonized System for
Classification and Labelling of Chemicals (GHS).


Implementation of the GHS will change the way that chemicals are classified,
labelled and described. New Safety Data Sheets (SDSs), for example, will use a 16-
section format with standardized information requirements for each section. The 9-
section WHMIS format for MSDSs will no longer be acceptable. 


The government’s goal is to have the updated WHMIS laws in force by 2015. (In
force means that suppliers may begin to use and follow the new requirements for
labels and SDSs for hazardous products sold, distributed, or imported into Canada at
that time). 


Proposed changes to the Controlled Products Regulations, (to be renamed the
Hazardous Products Regulations), are expected to be published in Canada Gazette,
Part I later this summer (2014). Updates to provincial and territorial WHMIS
regulations are targeted for completion by June 2016.


According to the Canadian Centre for Occupational Health and Safety
(CCOHS),employees will need training on both systems until the transition is
complete ... “keeping up-to-date inventories of all controlled products and the status
of the MSDS/SDS will be essential”.


Access Bill C-31 at:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6671392
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Regulatory alert - Federal initiatives


Northern Gateway Pipeline approval subject to 209 conditions
On June 17, 2014, the federal government approved Enbridge’s Northern Gateway


pipeline. The federal approval, which is subject to the company meeting 209
conditions recommended by the Joint National Energy Board Review Panel last
December, represents a further step along the road to construction but does not mark
the end of the approval process.


According to Julie Abouchar of Willms & Shier Environmental Lawyers LLP,
Enbridge now faces four key permitting and legal hurdles:
• mitigating the environmental burden of the pipeline by complying with the 209
conditions, including: 
(i)   developing Caribou Habitat and Marine Mammal Restoration Plans; 
(ii)  preparing spill modelling and response plans; 
(iii) providing financial assurance including non-conditional irrevocable letters 


of credit; and 
(iv) entering into Transportation Service Agreements demonstrating sufficient
commercial support for the pipeline.


• obtaining numerous permits from British Columbia and meeting the following
conditions laid down by the province: 
(i)   deploying world leading marine oil response, prevention and recovery; 
(ii)  using world leading practices for prevention of land oil spills; 
(iii) addressing legal requirements for Aboriginal and treaty rights; and 
(iv) ensuring BC gets a fair share of the economic benefits of the pipeline;
• successfully responding to five ongoing (and any new) litigation cases launched


by Aboriginal communities and environmental groups; and
• building trust with Aboriginal communities.


According to Greg Rickford, Canada's Minister for Natural Resources, "the
proponent clearly has more work to do in order to fulfill the public commitment it
made to engage with Aboriginal groups and local communities along the route." 


(Source/courtesy: Willms & Shier Environmental Lawyers LLP)


Government announces new TDG rules regarding safety marks,
placarding and new and revised safety standards


The following regulations, pursuant to the Transportation of Dangerous Goods
Act, 1992, were published in the July 2, 2014 edition of Canada Gazette Part II.
• Regulations Amending the Transportation of Dangerous Goods Regulations
(Part 4, Dangerous Goods Safety Marks). The amendments, in force July 14,
2014, modify several sections of the TDG regulations to clarify the existing
requirements for the display of labels on “overpacks” and modify the placarding
scheme for large means of containment. Revisions are designed to improve
reciprocity with the US Code of Federal Regulations, Title 49 and to harmonize
with UN Recommendations for the Transport of Dangerous Goods. 


• Regulations Amending the Transportation of Dangerous Goods Regulations
(Update of Standards). The revisions, in force July 15, 2014, introduce new and
revised safety standards and add new requirements for documentation relating to
the procedures and processes for classification of dangerous goods. New standards
affect rail tank cars; small means of containment; portable tanks; pressure
receptacles. 
New editions of container standards already in the TDGR address cylinders;
aerosol containers; highway tanks (tank trucks); and TC portable tanks.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-07-02/pdf/g2-14814.pdf
Access the TDGR: http://laws-lois.justice.gc.ca/eng/regulations/SOR-2001-286/index.html


Critical habitats listed for Alberta Westslope Cutthroat Trout  
Parks Canada Agency published in Canada Gazette Part I, June 28, 2014 edition,


Description of critical habitat for Alberta populations of Westslope Cutthroat Trout in
Banff National Park of Canada, pursuant to the Species at Risk Act (SARA).


The Westslope Cutthroat Trout (Oncorhynchus clarkii lewisi), Alberta populations,
is a freshwater fish listed on SARA Schedule 1 as threatened.  


The recovery strategy identifies critical habitat for Westslope Cutthroat Trout in a
number of locations, including 10 areas within Banff National Park of Canada.


Access the recovery strategy document:
http://www.sararegistry.gc.ca/virtual_sara/files/plans/rs_truite_fardee_wstslp_cutthroat_trout_0314_e.pdf
Access SARA: http://www.canlii.org/en/ca/laws/stat/sc-2002-c-29/latest/sc-2002-c-29.html
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-06-28/pdf/g1-14826.pdf


Companies voluntarily pay for
releasing drilling materials


Environment Canada announced,
June 11, 2014, that Hope Bay Mining
Ltd. and Orbit Garant Drilling Inc. have
entered into a “diversion agreement”with
the Public Prosecution Service of Canada
following an Environment Canada
investigation of alleged violations under
the Fisheries Act. 


The companies have each agreed to
pay $75,000 for a total payment of
$150,000 to deposited with the
Environmental Damages Fund. The
payment will be directed toward projects
in the Kitikmeot region of Nunavut.


On July 14, 2011, Environment
Canada enforcement officers inspected
an Orbit Garant Drilling Inc. drill rig
located on the Hope Bay Mining Boston
Camp property, near Iqaluktuuttiaq. The
rig was in close proximity to a river that
connects Stickleback Lake to Spyder
Lake. 


The inspection revealed an ongoing
release of drill cuttings, drill mud, and
brine. Sample analysis and an expert
report concluded the material could be
deleterious to fish. There was no
evidence of any permanent harm done to
any fish. Charges were laid by
Environment Canada in February, 2013.


The companies also held a public
meeting on June 11, 2014, in
Iqaluktuuttiaq (Cambridge Bay) to
discuss the incident with local
community members. A newspaper
notice, drafted by the companies and
approved by Environment Canada,
appeared in three northern newspapers
informing the public of the incident.


CNSC releases study of
consequences of a hypothetical
nuclear  accident 


The Canadian Nuclear Safety
Commission (CNSC) has released for
public review and comment a draft Study
of Consequences of a Hypothetical
Severe Nuclear Accident and
Effectiveness of Mitigation Measures. 


The study document focuses on the
assessment of health impacts of a
hypothetical scenario of a severe nuclear
accident.  


The study concludes that in the
unlikely event of a radioactive release,
there would be no detectable increased
risk of cancer for most of the population,
with the exception of a theoretical
increase in childhood thyroid cancer risk. 


The results of the study also provide
insights that are useful for the purposes
of emergency planning and response.
Request a copy of the study and/or provide
comments via: info@cnsc-ccsn.gc.ca
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New rail safety and transport of dangerous goods requirements
mandate safety management systems


New rules aimed at further safeguarding communities along Canada’s railway
lines, were published in the July 5, 2014 edition of Canada Gazette Part I. Changes
include:
• New Railway Safety Management System Regulations (SMS Regulations):


requiring 35 provincially regulated railway and light-rail companies operating on
federal track to develop and implement a Safety Management System (SMS).
Under the proposed changes, companies will be required to:
• appoint an executive to be accountable for safety;
• encourage employees to report accidents to senior management;
• analyze data and trends to identify safety concerns;
• manage organizational knowledge so that employees can perform their duties    


more safely;
• improve work scheduling to prevent employee fatigue; and
• create annual safety targets and develop tools to achieve them.


• New amendments to the Transportation Information Regulations: requiring
rail companies to better identify and address safety risks before accidents happen
were also published in the July 5, 2014 edition of Canada Gazette Part I.  Under
the proposed changes, Class I and Class II rail carriers will be required to report
leading indicator data to Transport Canada. Leading indicators are measurable
factors that can be used to proactively identify and address safety risks before
accidents occur. 
Access new Railway Safety Management System Regulations and Regulations Amending the
Transportation Information Regulations in Canada Gazette Part I at:
http://www.gazette.gc.ca/rp-pr/p1/2014/2014-07-05/pdf/g1-14827.pdf 


The changes were part of a package of measures announced on June 27, 2014
by federal Minister of Transport Lisa Raitt. Other measures include:
• A new DOT-111 tank car standard requiring thicker steel walls and other


reinforcements to reduce the risk of spills on impact. All newly manufactured
tank cars built for petroleum crude oil service are required to comply with the
new standard.


• new means of containment standards; and 
• new record-keeping requirements requiring that shippers to keep records for


up to five years on the classification of dangerous goods and the sampling
method used for crude oil.
Transportation of Dangerous Goods Act: http://laws.justice.gc.ca/eng/acts/T-19.01/index.html
Railway SMS Regulations: http://laws.justice.gc.ca/eng/regulations/SOR-2001-37/index.html
Railway Safety Act: http://laws.justice.gc.ca/eng/acts/R-4.2/index.html
Trnsportation Information Regulations: http://laws.justice.gc.ca/eng/regulations/SOR-96-334/page-1.html 
Canada Transportation Act: http://laws.justice.gc.ca/eng/acts/C%2D10.4/
Announcement link: http://news.gc.ca/web/article-en.do?nid=863509


Related item: Federal Minister of Transport, Lisa Raitt, launched, June 25, 2014, a statutory review of the
Canada Transportation Act. The review is being conducted a year earlier than required in order to address
a range of challenges, including: Canada’s transportation safety and environmental regimes; and measures
addressing the safe movement of goods through communities.
Access Discussion paper: http://www.tc.gc.ca/eng/ctareview2014/discussion-paper.html


Packaging and Transport of Nuclear Substances Regulations
The Canadian Nuclear Safety Commission (CNSC) published in the June 28,


2014 edition of Canada Gazette Part I, proposed Packaging and Transport of
Nuclear Substances Regulations, 2014, pursuant to the Nuclear Safety and Control
Act. 


The proposed regulations will require all in-transit shipments of nuclear
substances that stop in Canada to be licensed by the CNSC.


Other measures address transport documents; radiation protection programs;
dangerous occurrences; classification of ore as low specific activity (LSA) material;
unidentified loads; and special arrangement/transport of large objects.


Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-06-28/pdf/g1-14826.pdf
Access the existing regulations: 
http://www.canlii.org/en/ca/laws/regu/sor-2000-208/latest/sor-2000-208.html
Access the act: http://www.canlii.org/en/ca/laws/stat/sc-1997-c-9/latest/sc-1997-c-9.html


TSB chair ‘pleased with strong steps
taken’ by Transport Canada following
Lac-Mégantic incident


The Transportation Safety Board of
Canada (TSB) released, June 18, 2014, its
assessment of Transport Canada’s (TC)
response to three TSB recommendations
made  following the Lac-Mégantic tragedy.
The ‘report card’ reads as follows:
• Recommendation 1: Improve protection
to reduce the risk that Class 111 tank
cars will be breached in an accident
(R14-01). The TSB found that, even at
lower speeds, the older unprotected Class
111 tank cars ruptured, releasing crude oil
that fuelled the fire. The board’s first
recommendation was, therefore, to
improve protections on the Class 111 tank
cars.
Response: TC responded by immediately
prohibiting the most unprotected Class 111
tank cars and by requiring older Class 111
tank cars to be phased out or retrofitted
within three years.


• Recommendation 2: Route planning and
analysis for trains carrying dangerous
goods (R14-02). The board called for
strategic route planning and safer train
operations for trains carrying dangerous
goods in Canada. 
Response: In the short term, TC will
require railways to put in place minimum
key operating practices including: speed
restrictions, expanded inspections, and risk
assessments for routes over which more
than 10,000 car loads of dangerous goods
are carried annually. 
In the long term, TC will require railways
carrying dangerous goods to formulate and
submit for approval new rules to improve
their operating practices for the safe
transportation of dangerous goods. 
The board assessed the TC’s response as
Satisfactory Intent.


• Recommendation 3: Requirements for
emergency response assistance plans
(R14-03). TSB’s third recommendation
called for emergency response assistance
plans (ERAPs) along routes where large
volumes of liquid hydrocarbons are being
shipped. 
Response: TC issued a Protective
Direction that ensures there will be an
approved ERAP in place for the shipment
of higher-risk hydrocarbons and ethanol.
The board assessed this response as “fully
satisfactory”.
Wendy Tadros, chair of the TSB, said the


board is “pleased with the strong first steps
taken by TC” and will be watching carefully
for crucial follow-up action.
R14-01: http://www.tsb.gc.ca/eng/recommandations-
recommendations/rail/2014/rec-r1401.pdf
R14-02: http://www.tsb.gc.ca/eng/recommandations-
recommendations/rail/2014/rec-r1402.pdf
R14-03: http://www.tsb.gc.ca/eng/recommandations-
recommendations/rail/2014/rec-r1403.asp


Regulatory alert - Federal initiatives
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Proposed codes of practice released for aluminum and steel
sectors; comments due in August


Environment Canada posted online June 16, 2014, notice of consultations on the
following draft codes of practice related to Canada’s aluminium and steel industries.  
• Code of Practice to Reduce Fugitive Emissions of Fine Particulate Matter
(PM2.5) from the Primary Aluminum Sector. The code of practice recommends
best practices to reduce emissions of fine particulate matter (PM2.5) from the
primary aluminum sector. The Code applies to operational activities related to
alumina reduction plants with prebaked anode technology; prebaked anode plants;
green coke calcining plants; and bauxite refining plants.
The document advises preparing a training plan for employees required to modify
or implement new operating procedures. According to Environment Canada,
sharing relevant information with individuals who have a direct or indirect role in
relation to PM2.5 emissions will yield maximum performance.  
Access the draft code of practice:
http://www.ec.gc.ca/lcpe-cepa/272730B3-996D-4903-89E2-DAF0A12A588F/CdP-CoP-Aluminium_eng.pdf


• Code of Practice to Reduce Fugitive Emissions of Total Particulate Matter and
Volatile Organic Compounds from the Iron, Steel and Ilmenite Sector. The code
of practice, prepared in consultation with the steel industry, outlines best practices
to reduce fugitive emissions of total particulate matter (TPM) and volatile organic
compounds (VOCs). The Code applies to integrated mills, mini-mills, and ilmenite
smelting facilities across Canada. 
Access the draft code of practice:
http://www.ec.gc.ca/lcpe-cepa/C8DD8207-98B0-453A-931C-760CF9C22255/396_Iron%20and%20Steel%20Sector%20Blier_E_v9.pdf 


Comments accepted until August 15, 2014. Once all comments have been
reviewed and addressed, revised editions of the codes of practice will be published in
Canada Gazette, Part I. 


Send comments to: Mining and Processing Division, Environment Canada; 351 St. Joseph Boulevard, 18th
Floor, Gatineau, QC K1A 0H3; Email: Steel-Acier@ec.gc.ca for steel sector comments;
Email: Aluminium@ec.gc.ca for aluminium sector
Environment Canada website: http://www.ec.gc.ca/?lang=En


Record of inaugural meeting of CMP science committee addresses
capturing and communicating uncertainty


The Chemicals Management Plan (CMP) Science Committee met recently for their
inaugural face-to-face meeting. The meeting focussed on addressing the charge
question: capturing and communicating uncertainty. 


Suggestions floated at the meeting included:
• providing a concise summary to capture and communicate key uncertainties;
• developing a standardized summary table to include every risk assessment under the


CMP; and
• using relevant case studies to support the development of standardized guidance and


language for preparing statements of uncertainty.
It was agreed that the next meeting would be held in fall 2014.
Access Meeting Record at:
http://www.chemicalsubstanceschimiques.gc.ca/plan/sc-cs/_meet-reunions/20140219-20-eng.php 
Access Committee Report at:
http://www.chemicalsubstanceschimiques.gc.ca/plan/sc-cs/_meet-reunions/20140219-20_committee-comite-eng.php


Miscellaneous notices and orders recently posted under CEPA 1999
The Department of the Environment published in the June 28, 2014 edition of


Canada Gazette Part I, the following notices and orders: 
• A notice announcing the posting of an Agreement on the Equivalency of Federal and
Nova Scotia Regulations for the Control of Greenhouse Gas Emissions from Electricity
Producers in Nova Scotia.
Access the agreement: 


http://www.ec.gc.ca/lcpe-cepa/775586DB-18B6-4366-9304-287EABC9E81F/AccordFinal-NE_NS-FinalAgreement_eng.pdf
• Order Declaring that the Reduction of Carbon Dioxide Emissions from Coal-fired
Generation of Electricity Regulations do not apply in Nova Scotia, pursuant to CEPA 1999. 


Access the Reduction of Carbon Dioxide Emissions from Coal-fired Generation of Electricity Regulations:
http://www.canlii.org/en/ca/laws/regu/sor-2012-167/latest/sor-2012-167.html


• Order Declaring that the Wastewater Systems Effluent Regulations Do Not Apply in
Yukon, pursuant to the Fisheries Act. 
Access the Wastewater Systems Effluent Regulations: 
http://www.canlii.org/en/ca/laws/regu/sor-2012-139/latest/sor-2012-139.html
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-06-28/pdf/g1-14826.pdf


Health Canada changes
tolerances for arsenic and lead
in fruit juice and bottled water 


The Bureau of Chemical Safety
is proposing to update certain
regulatory tolerances for arsenic and
lead in a variety of beverages,
including bottled water within
Division 15 of the Food and Drugs
Regulations.


At present, Table 1 of Division
15 of the Food and Drug
Regulations specifies tolerances of
0.1 parts per million (ppm) of
arsenic and 0.2 ppm of lead in fruit
juice, and water in sealed containers
other than mineral or spring water. 


Fruit juice was identified as a
priority for setting a lower tolerance
level due to concerns regarding
exposure for infants. A tolerance of
0.01 ppm for total arsenic in apple
juice is proposed. 


Health Canada also proposes to
lower the existing tolerance for lead
in fruit juice, fruit nectar, and
beverages when ready-to-serve to
0.05 ppm.  


In addition, the government is
recommending that the existing
tolerances for both arsenic and lead
in water in sealed containers be
lowered to 0.01 ppm and extended to
include all types of bottled water,
including mineral and spring water. 


This update will bring the safety-
based standards for lead and arsenic
in bottled water in line with the
maximum acceptable concentrations
(MACs) for these trace elements as
set out in the Guidelines for
Canadian Drinking Water Quality.


A consultation document
(Proposed Changes to the
Tolerances for Arsenic and Lead in
Fruit Juice, Fruit Nectar, Beverages
when Ready-to-Serve, and Water in
Sealed Containers) was released
June 19, 2014. 


Comments accepted until Sept. 1,
2014.
Access the consultation document (please
copy and paste the following long urls into
browser)
http://www.hc-sc.gc.ca/fn-an/alt_formats/pdf/consult/2014-
beverages-lead-arsenic-plomb-boissons/document-
consultation-eng.pdf
Access the Food and Drugs Regulations:
http://www.canlii.org/en/ca/laws/regu/crc-c-
870/latest/crc-c-870.html
Consultation website:
http://www.hc-sc.gc.ca/fn-an/consult/2014-beverages-
lead-arsenic-plomb-boissons/index-eng.php


Regulatory alert - Federal initiatives
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Regulatory alert - Federal initiatives - substances


Under the Canadian Environmental Protection Act, 1999 (CEPA 1999), the federal government publishes in Canada Gazette Part I and Canada Gazette
Part II, and/or posts on the Department of the Environment and/or Health Canada websites, notice of government activities affecting the management
of substances in Canada. The following table lists the latest initiatives. For complete details, refer to the applicable posting. 


CERCN STATUS BOARD - SUBSTANCES


Substances (notices) Action


Notice re: Additional
information


• Triclosan


CEPA Registry, June 2014


Code of Practice  


• Butanone oxime


Publication after
screening assessments


- 2 living organisms


Canada Gazette Part I, June 14, 2014 


Order amending NDSL


The Government of Canada, Chemicals Management Plan (CMP), Chemical Substances
division, posted online in June 2014 an update announcing that, following numerous
monitoring and surveillance initiatives, additional information on triclosan has become
available. The initiatives include:
• the Second Report on Human Biomonitoring of Environmental Chemicals in Canada
http://www.hc-sc.gc.ca/ewh-semt/pubs/contaminants/chms-ecms-cycle2/overview-vue-eng.php
• the Maternal-Infant Research on Environmental Chemicals
http://www.hc-sc.gc.ca/ewh-semt/contaminants/human-humaine/mirec-eng.php
• the Plastics and Personal Care Product Use in Pregnancy Study
http://www.chemicalsubstanceschimiques.gc.ca/plan/surveil/bio-target_pop-ciblees-eng.php
Description and uses: Triclosan, also known as phenol, 5-chloro-2-(2,4-dichlorophenoxy)-,
is an antimicrobial agent used in a variety of products as a material preservative and an
antimicrobial to stop the growth of bacteria, fungus, and mildew; and to deodorize.
In Canada, triclosan is mainly used in cosmetics and personal care products. The substance is
also used as a material preservative in textiles, leather, paper, plastic, and rubber materials. 
Exposures and effects: Exposure of the general population of Canada to triclosan mainly
occurs through the use of products, including cosmetics and personal care products.
The results of the government’s preliminary science-based assessment indicate that triclosan
can affect many types of freshwater organisms even at very low concentrations. As a result, its
continuous release to water courses from wastewater treatment plants may cause harm to
aquatic organisms; however, the Government of Canada is proposing that triclosan is not
harmful to human health at current levels of exposure. 
The final assessment for triclosan is planned for release in Spring of 2015.


Access the triclosan webpage: http://www.chemicalsubstanceschimiques.gc.ca/plan/approach-approche/triclosan-eng.php


• Code of Practice for 2-Butanone, oxime (Butanone oxime) Associated with the Interior
Application of Consumer Alkyd Paint and Coating Products, pursuant to CEPA 1999.  
A screening assessment of 2-Butanone, oxime conducted under CEPA 1999 section 74
concluded that the substance meets one or more of the criteria set out in CEPA 1999 section 64
Toxic substances.
2-Butanone, oxime is specified on  CEPA 1999 Schedule 1 List of Toxic Substances. CEPA
1999 Subsection 92(1) requires a regulation or instrument respecting preventive or control
action in relation to the substance. The Minister of Health has issued the Code of Practice for
2-Butanone, oxime (Butanone oxime) Associated with the Interior Application of Consumer
Alkyd Paint and Coating Products.


Access the code of practice: 
http://www.hc-sc.gc.ca/ewh-semt/alt_formats/pdf/pubs/contaminants/butanone-oxime/butanone-oxime-eng.pdf 


The Department of the Environment and the Department of Health published in the June 14,
2014 edition of Canada Gazette Part I, the following living organism notices, pursuant to the
Canadian Environmental Protection Act, 1999 (CEPA 1999). It is proposed to conclude the
living organisms do not meet any of the criteria set out in CEPA 1999 section 64 Toxic
substances. The Minister of the Environment and the Minister of Health proposed to take no
further action on the living organisms at this time under CEPA 1999 section 77 Publication
after assessment. Comments accepted for 60 days (closes August 13, 2014).
• Publication after screening assessment of a living organism - Enterobacter aerogenes (E.


aerogenes) strain ATCC 13048.
Access the draft screening assessment document for the living organism:
http://www.ec.gc.ca/ese-ees/CED72D94-A5A1-4D35-A9FC-55DE59C0C91B/DSAR_E%20Aerogenes_EN.pdf


• Publication after screening assessment of living organisms - Aspergillus awamori (A.
awamori) strain ATCC 22342 (= A. niger ATCC 22342) and Aspergillus brasiliensis (A.
brasiliensis) strain ATCC 9642.
Access the draft screening assessment document for the living organisms:
http://www.ec.gc.ca/ese-ees/87F8F8B9-4EF6-4550-B95C-FB75D2E804A6/DSAR_Aspergillus_EN.pdf
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-06-14/pdf/g1-14824.pdf


• Order 2014-87-05-02 Amending the Non-domestic Substances List, pursuant to
CEPA1999. The order deletes 9 substances from Part I of the Non-domestic Substances List
(NDSL); and deletes 14714-0 Lecithin metal salt from Part II of the NDSL.
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Minister of Natural Resources announces new measures to enhance
engagement with First Nations


On May 27, 2014, the Honourable Greg Rickford, Canada's Minister of Natural
Resources and Minister for the Federal Economic Development Initiative for
Northern Ontario, announced two new measures to strengthen engagement with First
Nations: the creation of the Major Projects Management Office West and a tripartite
forum. 


The new approaches flow from the final report of Douglas Eyford, Special Federal
Representative on West Coast Energy Infrastructure, released in December 2013
following eight months of consultations with First Nations, provincial governments,
and industry.


The Major Projects Office West will serve as a single window for the federal
government to coordinate activities on energy infrastructure development with BC
First Nations and industry in BC and Alberta. 


Key functions will include facilitating meaningful engagement and ongoing
dialogue between industry, First Nations and the British Columbia government, and
addressing the unique elements of energy exports in BC. The Major Projects Office
West is also expected to contribute to a better understanding of the issues raised by
First Nations, and identify actions that will support First Nations involvement in West
Coast energy projects in areas such as employment, business opportunities, and tanker
and pipeline safety systems.


The tripartite forum will provide an additional opportunity for the Federal
government, the BC Government and First Nation leaders to share information,
identify common interests and align efforts on issues directly impacting Aboriginal
participation in the development of energy infrastructure and natural resources on
Canada's west coast.


NRCan seeks stakeholder input on ocean mapping strategy to
accelerate development of Canada’s sub-sea resources


Natural Resources Canada (NRCan) is inviting stakeholder input on a targeted
ocean mapping strategy for Canada including areas for priority focus, specifications
of program outputs, and the preferred mechanisms for their delivery.


Target Audience: mining, quarrying, oil and gas extraction, utilities and
transportation sectors, as well as hydrographers, offshore boards, P/T ocean regulators
and other ocean users.


Intended Outcome: A robust business case for a program that would enable the
accelerated, responsible development of Canada’s sub-sea resources.


Time Frame:April 14 to September 30, 2014.
For more information email: consultation@nrcan-rncan.gc.ca


Federal government shuffles bureaucracy at Environment Canada
The following changes in the senior ranks of the federal bureaucracy, including


posts at Environment Canada, Natural Resources Canada (NRCan) and the Canadian
Northern Development Agency, were recently announced:
• Bob Hamilton, currently Deputy Minister of the Environment, becomes Deputy
Minister of NRCan, effective July 2, 2014. He has been Deputy of Environment
since August 2012.
• Michael Martin, currently Senior Associate Deputy Minister of National
Defence, becomes Deputy Minister of the Environment, effective July 2, 2014. Mr.
Martin was the Chief Negotiator and Ambassador for Climate Change at
Environment Canada from 2006 to 2008. 
• Serge Dupont, currently Deputy Minister of NRCan, becomes the Government's
nominee for the position of Executive Director for the Canadian, Irish and
Caribbean Constituency at the International Monetary Fund (IMF) in Washington,
D.C. 
• Patrick Borbey, currently President of the Canadian Northern Economic
Development Agency, becomes Associate Deputy Minister of Canadian Heritage,
effective July 2, 2014. 
• Janet King, currently Assistant Deputy Minister, Northern Affairs, Aboriginal
Affairs and Northern Development Canada, assumes Mr. Borbey's role at the
Agency, effective July 2, 2014.
(Source/courtesy: Willms & Shier Environmental Lawyers LLP)


First Nations launch drinking
water lawsuit against federal
government


Four Alberta First Nations
launched a lawsuit against the federal
government on June 16, 2014,
alleging that Canada failed to provide
resources and investments to ensure
safe drinking water on reserves. 


The lawsuit, commenced by the
Tsuu T'ina Nation, the Sucker Creek
First Nation, the Ermineskin Cree
Nation, and the Blood Tribe, is
significant for First Nations
communities across the country
dealing with water quality issues.
Water is important for cultural and
ceremonial reasons in addition to
sustaining life. 


However, there is a history of
delayed action to ensure safe drinking
water on reserves across the country.
Currently, 58 First Nation water
systems across Canada have boil
water advisories resulting from unsafe
drinking water quality.


In May 2013, the Federal
government enacted the 2013 Safe
Drinking Water for First Nations Act
providing a framework for:
regulations to protect sources of
drinking water; standards for
designing water/wastewater systems;
and procedures for monitoring, testing
and reporting. The First Nations
objected to the Act and regulations
have not been drafted.


The Plaintiffs allege that the
reserves do not have the infrastructure
or expertise necessary to treat and
deliver safe drinking water, leading to
adverse health effects and diminished
conditions on the reserves.


The Plaintiffs further claim that
the government’s failure to ensure
safe water is in violation of: its duties
and commitments regarding
management of reserves; equality
rights under the Charter of Rights and
Freedoms (section 15(1); section
36(1)(c) of the Constitution Act
requiring all levels of government to
provide equal public services to all
Canadians.


The Plaintiffs want Canada to:
implement strict standards and
monitoring regimes; increase
governance, resources and powers for
First Nations; and pay up the monies
it has saved by failing to implement
the infrastructure to remedy the
unsafe drinking water conditions.
Source/Courtesy: Julie Abouchar,
Willms & Shier Environmental Lawyers LLP


Regulatory alert - Federal initiatives Focus: First Nations 
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Tsilhqot'in Nation v. BC:
Rising tide of responsible resource development smacks up against
the shore of Aboriginal title 


On June 26, the Supreme Court of Canada (SCC) brought to a close a 25-year legal
struggle when it confirmed the Tsilhqot'in Nation’s Aboriginal title to large tracts of
Crown land in the BC hinterland.


By demonstrating that the Tsilhqot'in Nation's semi-nomadic ancestors had hunted,
fished and gathered on the lands prior to sovereignty to the exclusion of others and that
the Tsilhqot'in Nation continues to use the lands today, the SCC confirmed the
Tsilhqot'in Nation’s right to control such lands.


According to a commentary on the decision by Paul Seaman, Scott A. Smith, Maya
Stano & Guy Régimbald of Gowlings LLP, the case is “one of the most significant
Aboriginal law cases in Canadian history”:
“The decision in the Tsilhqot’in case marks the first time in Canadian law that a declaration
of Aboriginal title has been made...  In so doing, the Court has clarified the test for
establishing Aboriginal title, and the implications of such a finding for Aboriginal, provincial
and federal governments.  The Court has also provided guidance as to the circumstances
under which provincial or federal governments can infringe an Aboriginal title right, and
the province’s role in regulating lands subject to Aboriginal title”.


Implications of the decision for resource development
While the Tsilhqot'in Nation is situated many hundreds of kilometres from the


corporate headquarters of Canada’s resource industries, its repercussions will be felt
across the country for many years - whenever and wherever the tide of ‘responsible
resource development’ smacks up against the shore of Aboriginal title and the ‘duty to
consult’ - particularly in those large swathes of territory in British Columbia, Eastern
Canada and parts of Ontario, Quebec and the North where Aboriginal Land claims
have never been resolved.


According to comment by Alexandria J. Pike and Sarah V. Powell, of Davies Ward
Phillips & Vineberg LLP:
[the decision] “suggests that any development on Aboriginal title lands would be subject to
the consent of the Aboriginal title holder. Without such consent, the Crown must establish,
in conformance with s. 35 of the Constitution Act, 1982, that the infringing use serves a
compelling and substantial public interest.
[As a result] “Resource development in areas where Aboriginal title remains an issue ... will
require enhanced Aboriginal engagement, clear public benefit and protection of future
Aboriginal use”.
According to a commentary by by Wally Braul, Radha Curpen, E. Bruce Mellett,


Jessica Mathewson and Brian Monaco of Bennett Jones LLP:
“The Supreme Court's decision will create challenges for governments and proponents
seeking to authorize development projects on Aboriginal lands. It clarifies, if not introduces,
a significant new type of leverage – focusing on property rights – available to Aboriginal
groups. Future Aboriginal litigation may increasingly be about proving title, as opposed to
alleged deficiencies over the adequacy of consultation.
“The decision may reduce certainty about resource projects in areas of the country where
Aboriginal title is or could become an issue... The decision will also be attractive for those
First Nations who assert that treaties did not extinguish title but were merely peace treaties.
“The Supreme Court's suggestion that projects approved by the Crown before the
declaration of title may need to be reassessed or even cancelled once title is declared could
raise potential concerns over some projects in Canada.
“Justification for infringing Aboriginal title will arguably require more proactive attention
by the Crown. That is, the federal and provincial governments will need to adopt a more
systematic approach to consulting with Aboriginal groups (as opposed to merely delegating
consultation to proponents) and rationalizing any infringement in a transparent and
principled way”.


Access the full text of the judgement at: http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/14246/index.do
For additional analysis and commentary, see:
• Canada's First Finding Of Aboriginal Title: Tsilhqot'in Nation v. BC, Powell, Davies Ward Phillips & Vineberg LLP:
http://www.dwpv.com/en/Resources/Publications/2014/Canadas-First-Finding-of-Aboriginal-Title-Tsilhqotin-Nation-v-BC
• Supreme Court of Canada grants Tsilhqot'in Aboriginal title, Gowlings LLP:
http://www.gowlings.com/KnowledgeCentre/article.asp?pubID=3399
• Supreme Court Decision On Aboriginal Title Raises Questions For Resource Development, Bennett Jones LLP:
http://www.bennettjones.com/Publications/Updates/Implications_of_the_Supreme_Court_Decision_on_Aboriginal_Title/


• Aboriginal Title Declared In Historic SCC Decision, Tsilhqot’in Nation V. British Columbia, McCarthy Tétrault
LLP: http://www.mccarthy.ca/article_detail.aspx?id=6822


• Supreme Court declares Aboriginal title in Tsilhqot'in Nation, McMillan LLP:
http://www.mcmillan.ca/Supreme-Court-declares-Aboriginal-title-in-Tsilhqotin


First Nations file appeal with
Alberta Courts and the AER


Two Alberta First Nations have
filed an appeal with the Alberta
Courts and the Alberta Energy
Regulator (AER) after the AER
prevented the nations from
providing input on an oil sands
project that will affect their
communities. 


The AER’s decision represents a
significant departure from past
practices. The First Nations are
concerned this reflects a deliberate
move by the new regulator to
exclude First Nations from the
approval process for oil sands
developments and other energy
projects.


Beaver Lake Cree Nation,
Whitefish Lake First Nation, as well
as other Aboriginal communities
intervened in an application by
Canadian Natural Resources Ltd.
(CNRL) for the 85,000 barrel per
day expansion of the Kirby in situ
oil sands project near Conklin, AB.
The project will be developed in the
same area that First Nation members
hunt and fish and will contribute to
the demise of caribou in the region.
The project will disturb about 480
square km of public land. Also of
concern, other CNRL in situ oil
sands projects at Primrose Lake and
Wolf Lake have leaked more than
one million litres of bitumen into the
environment.


By launching court and
regulatory challenges to the CNRL
approval, Beaver Lake Cree Nation
and Whitefish Lake First Nation are
putting industry and government on
notice that they will not accept the
approval of energy projects without
serious consideration of First
Nations legitimate concerns. 


Beaver Lake and Whitefish Lake
First Nations are deeply troubled
about the AER’s new priority of
approving projects as quickly as
possible at the expense of ensuring
that projects are environmentally-
sound and take into account those
Albertans who are most impacted.
Note: because this matter is
currently before the courts, no
further comment will be provided.
Beaver Lake Cree Nation website:
http://www.beaverlakecreenation.ca
Whitefish Lake First Nation (Atikameksheng
Anishnawbek) website:
http://www.atikamekshenganishnawbek.ca/


Focus: First Nations 
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Toronto City Council to consider policy for accepting potentially
contaminated lands 


On June 18, 2014, Toronto’s Public Works and Infrastructure Committee
adopted, with amendments, a Policy for Accepting Potentially Contaminated
Lands to be Conveyed to the City under the Planning Act.


The policy aims to consolidate the City’s procedures for the acceptance of
potentially contaminated lands conveyed to the city as a condition of a Planning
Act application approval. 


The Public Works Committee claims the policy would formalize processes
that have been in place and applied for the past 12 years while introducing the
Ministry of the Environment’s updated requirements for contaminated lands.


In so doing, the city’s expectations and requirements for accepting potentially
contaminated lands will be clarified and the city’s potential liability with regard
to accepting conveyed lands, minimized.


The potential implementation of the policy has, nevertheless, stimulated
intense comment and opposition. Toronto City Council was to consider the
policy on July 8, 2014. However, with the controversy continuing, any final
decision will likely be delayed.


Access additional details (includes links to related documents):
http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2014.PW32.14


Montreal’s Director of public health urges implementation of
regional environmental noise control policy


Richard Massé, Montréal's director of public health, issued, June 19, 2014, a
notice discussing the high levels of road, railway, and aircraft noise on the Island
of Montréal. The notice includes several recommendations, including
implementing a regional noise control policy to attenuate road, railway and
aircraft noise.


In response, Réal Ménard, member of the executive committee responsible
for the environment at the City of Montréal, said the city will introduce
preventive measures to decrease the public’s exposure to traffic noise. A
framework for land use planning and development plan of the Montréal urban
agglomeration is currently being developed. The plan, which should be adopted
before the end of 2014, identifies the main mobile sources of noise and aims to
tighten noise and vibration constraints. Some of the measures being considered
for the framework are:


• the integration of land use criteria in sectors where noise levels are high;
• the inclusion of soundproofing standards relating to those sectors; and
• a framing of certain usage of territory within a zone.
The World Health Organization (WHO) recommends that people not be


exposed to daytime and nighttime outdoor noise levels exceeding 55 dB (A)
(weighted decibel that reflects the human ear). Exposure to noise in urban
centres such as Montreal and Toronto regularly exceed those levels.


Access press release announcing the initiative:
http://www.dsp.santemontreal.qc.ca/fileadmin/documents/4_Espace_media/Dossiers_de_presse/Brui
t/ENG_Comm_Bruit_Transport_19062014.pdf


New section in Provincial Policy Statement  requires
municipalities to comply with s. 35 of  Constitution Act


A new commitment introduced in Ontario’s 2014 Provincial Policy Statement
(PPS) may have far-reaching effects for municipalities across the province. The
section 4.3 commitment, in effect from April 30, 2014, requires municipalities to
implement the PPS consistent with the recognition of existing Aboriginal and
Treaty rights in section 35 of the Constitution Act, 1982. 


Some municipalities are already strengthening relations with Aboriginal
neighbours through protocols, agreements and Official Plan policies. These set
expectations and standards of engagement and can lessen risk from planning
decisions.


Section 3 of the Planning Act requires that planning decisions by various
municipal and provincial bodies, including the Municipal Board, “shall be
consistent with” the PPS. 


City threatens to deny pipeline
company emergency spill
response services 


In the latest challenge to what the
energy industry calls its “licence to
operate”, the city of Burnaby, BC, is
threatening to withhold emergency
services in the event of an oil spill on the
proposed Trans Mountain Pipeline
expansion. A Burnaby press release says
the municipality has filed 300 pages of
questions challenging the viability of the
plan by Kinder Morgan Canada.


“These are critical questions that
focus on the hundreds of ways in which
Kinder Morgan's proposed pipeline and
tank farm would threaten our city's
safety,” Burnaby Mayor Derek Corrigan
says in the release. “We know that most
of the risks are insurmountable and
cannot be overcome with Kinder
Morgan's money.”


The Kinder Morgan plan is one of
four multi-billion-dollar pipeline
proposals that are facing opposition from
First Nations, environmental groups and
communities along their routes.


Regulatory lawyer Gordon Nettleton,
of McCarthy Tétrault LLP in Calgary,
called it “extremely bizarre” that
Burnaby “would want to go on record
saying it might not provide emergency
services to a law-abiding corporate
citizen.” Nettleton said it was “hyperbole
at its worst.”


David Bursey, of Bull, Housser &
Tupper LLP in Vancouver, said he thinks
the Burnaby statement on denying
services was a way of expressing
concern for risks associated with the
project.


“It seems like it's rhetoric to gain
attention and leverage,” Bursey said.
“But it's leverage that has a weak
foundation.” There would be “serious
legal and social implications” in the
event of withholding emergency
services. “Municipalities employ those
police officers and firefighters, but they
fulfill those obligations under statutes,
such as the Criminal Code.”


Bursey says the energy industry's
social licence is “a delicate balance of
how risks and benefits are distributed.
Building a social licence depends on
how those risks and benefits are
reconciled. How far does social licence
go? Is it a veto or does it have to be
considered when the government makes
tough decisions?”
(Source/courtesy: Brian Burton, Lexpert.ca/globe,
Thomson Reuters)


Municipal initiatives
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Regulatory alert – Provincial initiatives – Ontario


Ontario Premier Wynne’s post-election Cabinet shuffle brings in
new Environment and Natural Resources ministers
by Charles Birchall, Willms & Shier Environmental Lawyers LLP


On June 12, 2014, Ontario Premier Wynne won a majority government with 58
out of a possible 107 seats. In the post-election cabinet shuffle, Premier Wynne
replaced long-time veteran Jim Bradley with Glen Murray as the new
Environment Minister. Mr. Murray, the former mayor of Winnipeg, was previously
responsible for the Transportation and Infrastructure portfolios. Premier Wynne also
brought in Bill Mauro as the new Minister of Natural Resources. Despite the
change in Ministers, it is expected that various environmental Bills and initiatives
already in the pipeline or that died when the provincial election was called in May
will continue largely where they left off.
Picking up where they left off


The new Environment Minister will likely re-introduce the following key
environmental Bills that died when the provincial election was called on May 2:


• Bill 6, the Great Lakes Protection Act, 2014 – proposed to protect and restore
the ecological health of the Great Lakes-St. Lawrence River Basin


• Bill 91, the Waste Reduction Act, 2013 – proposed to promote the reduction,
reuse and recycling of waste derived from products, and


• Bill 138, the Ending Coal for Cleaner Air Act, 2013 – proposed to require the
cessation of coal use to generate electricity at generation facilities.


Bill Mauro is expected to re-introduce another important environmental Bill, the
proposed Invasive Species Act, as the new Minister of Natural Resources and
Forestry. Bill 167 would give the government greater authority to prevent, control
or eradicate invasive species.


Madeleine Meilleur, who stays on as Attorney General and Francophone
Affairs Minister, will likely re-introduce Bill 83, the Protection of Public
Participation Act, 2014. Bill 83 is designed to prevent the phenomenon of "strategic
litigation against public participation", which are lawsuits brought by deep-
pocketed industries or companies with the specific aim of silencing resource-poor
citizens and public interest groups. The Bill would protect expression on matters of
public interest. It would also discourage the use of litigation as a means of unduly
limiting expression on matters of public interest.
Implementing the Budget and Election Platform


During the election, the Liberals released a plan to invest $15 billion to improve
transit (such as GO Transit in the GTA). The plan also would invest a further $14
billion towards improving roads, bridges, highways – and to kick-start the resource-
rich "Ring of Fire" region in northern Ontario. 


On the energy side, the Liberals focused more on energy conservation and
managing the high costs of utilities to citizens and businesses. Now re-elected, the
Liberal government plans to expand the incentive programs to lower electricity
usage in the province.


The Liberals also criticized Stephen Harper's federal Conservative government,
stating that the Conservatives "have gutted Canada's environmental safety net, have
failed to take climate change seriously". However, the Liberal plan provided no
details on how it would take climate change seriously, other than to promise that the
Wynne government would "show leadership in tackling climate change". As
Environment Minister, Mr. Murray has been tasked with formulating the plan to
"show leadership".


The Liberal election platform also set out the following initiatives for ensuring
smart and liveable communities, under the heading, "Sustainable Communities":
• encourage smarter growth, including ensuring that new residential development


projects provide more revenue for transit;
• develop and support school-community hubs to promote efficient use of public


assets and ensure that more viable schools are able to remain open;
• invest $30 million to keep the Walkerton Clean Water Centre on the cutting edge


of clean water training and research;
• expand the Greenbelt and Ontario's trail network;
• promote urban forestry by planting one million trees; and
• create the "farms forever" program to protect prime agricultural land close to


urban centres, and protect the Great Lakes, including making beaches clean and
safe.


Empowering municipalities for
environmental management


Alberta’s Environmental Law
Centre (ELC) posted online, June 16,
2014, Empowering Municipalities for
Environmental Management. It is the
ELC’s view that municipalities have
the potential to play a pivotal role in
environmental management and
protection in Alberta. The ELC
posting includes recommendations in
five broad areas. 
Access the recommendations: 
http://www.elc.ab.ca/media/91733/MGA-
Recommendations-final-with-cover.pdf


Sunrise Propane settlement may
top $23 million


Companies involved in Toronto’s
Sunrise Propane blast will pay out
more than $23 million if a proposed
settlement in a class-action lawsuit is
approved in court.


In 2008, a propane explosion in
north Toronto killed a man and forced
thousands from their homes. A
firefighter who responded to the
emergency died of a heart attack.


The proposed settlement would
give almost $8 million to individuals
to cover expenses such as personal
injuries, lost income and uninsured
losses.


The payments will be made by the
insurers of corporate defendants
named in the lawsuit, including
Sunrise propane and its owners,
according to Harvin Pitch of the firm
Teplitsky Colson, one of several law
firms representing the claimants.


Mr. Pitch said another $8 million
is designed to go to insurance
companies that made payments to
local residents eligible as class-action
members.


The rest of the settlement will
cover fees and administrative costs.
The Ontario Ministry of Health will
also be partially compensated for
health-care services it had to provide.


Mr. Pitch said the 6,500 claimants
see the settlement as a “reasonable
compromise.”


“A lot of this thing is emotional as
to what they went through and they
just want to know it’s over,” he said.
“For many of these people, it was a
traumatic, shock event.”


Town hall meetings will be held
July 15, 16 and 29 to explain the
settlement. The proposed settlement
will be brought to an approval court
hearing scheduled for August 7, 2014.


Newsbriefs
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Albertans invited to provide input on energy development in and
near urban areas


The Government of Alberta recently invited Albertans to provide input, through
an online forum, on issues relating to energy development in urban areas. The online
feedback form will be available until July 15, 2014. The ministries of Energy, Health,
Municipal Affairs, plus the Alberta Energy Regulator and the Property Rights
Advocate will participate in the discussions using the same information available to
online participants. The following presentation and fact sheets supporting the
initiative have been posted online: 
Presentation:
• “Energy Development in or near Urban Areas - Roundtables with Stakeholders” at:
http://www.energy.alberta.ca/LandAccess/pdfs/ERSpresentation2014.pdf


Fact sheets:
• “Acquisition of Petroleum and Natural Gas Rights in Alberta – The Tenure System” at:
http://www.energy.alberta.ca/LandAccess/pdfs/ERSfsEDUAtenure.pdf


• “Alberta Energy Regulator Applications and Approvals” at: 
http://www.energy.alberta.ca/LandAccess/pdfs/ERSfsAERApprovals.pdf


• “Alberta Energy Regulator Assurance, Compliance and Enforcement” at
http://www.energy.alberta.ca/LandAccess/pdfs/ERSfsAERCompliance.pdf


• “Alberta Energy Regulator Closure – Abandonment, Reclamation, and Remediation” at:
http://www.energy.alberta.ca/LandAccess/pdfs/ERSfsAERclosure.pdf


• “Alberta Energy Regulator Emergency Planning, Preparedness, and Response” at:
http://www.energy.alberta.ca/LandAccess/pdfs/ERSfsAERemergencyPreparedness.pdf


• “Alberta Energy Regulator Responding to an energy incident” at:
http://www.energy.alberta.ca/LandAccess/pdfs/ERSIncidentResponseFS.pdf


• “Oil and Gas Development in Alberta – Overview of Exploration and Production Processes” at:
http://www.energy.alberta.ca/LandAccess/pdfs/ERSfsOilAndGasDev.pdf


• “Alberta Energy Regulator EnerFAQs – Explaining AER Setbacks” at:
http://www.energy.alberta.ca/LandAccess/pdfs/ERSenerFAQsetbacksAER.pdf
Access the feedback form: https://extranet.gov.ab.ca/opinio_test//s?s=17502


ESRD posts further chapters of Air Monitoring Directive for review
Alberta Environment and Sustainable Resource Development (ESRD) posted


online, June 20, 2014, the following final chapters of the Air Monitoring Directive
(AMD):
• Chapter 1: Introduction; compliance by June 20, 2014;
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring1-Introduction-Jun24-2014.pdf 
• Chapter 5: Quality System; compliance by June 20, 2015; 
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring5-QualitySystem-Jun24-2014.pdf
• Chapter 6: Ambient Data Quality; compliance by June 20, 2016.
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring6-AmbientDataQuality-Jun24-2014.pdf


ESRD also posted online, June 20, 2014, the following AMD draft chapters for
public review and comment (the deadline for submissions is August 20, 2014):
• Chapter 3: Ambient Monitoring Site Selection, Siting Criteria and Sampling System, at:
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring3-SiteSelection-Jun27-2014.pdf
• Chapter 3: AMD overview of changes from the 1989 AMD, at:
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring3-SiteChanges-Jun25-2014.pdf
• Chapter 7: Air Monitoring Directive Calibration, at:
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring7-Calibration-Jun27-2014.pdf
Chapter 7: Overview of changes from the 1989 AMD and 2006 AMD, at:
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMontioring7-Changes-Jun25-2014.pdf
• Chapter 8: Air Monitoring Directive Ambient Audit, at:
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring8-Audit-Jun27-2014.pdf
• Chapter 8: Audit overview of changes from the 1989 AMD, at:
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring8-Changes-Jun25-2014.pdf


Submit comments via mail: Air Monitoring Directive Comments, Air Policy, 12th Floor, Baker Centre,
10025-106 Street, Edmonton, AB  T5J 1G4. Submit comments via email: ESRD.AMDFeedback@gov.ab.ca 


AB AER/Mexico CNH Memorandum of Understanding
The Alberta Energy Regulator (AER) signed, June 23, 2014, a Memorandum of


Understanding (MOU) with Mexico’s energy regulator, the Comisión Nacional de
Hidrocarburos (CNH). The MOU formalizes an agreement to work collaboratively on
regulatory best practices in the development of hydrocarbon resources. The AER and
the CNH will work together to develop best practice regulations and monitoring
methods, particularly in the areas of shale gas development, water management,
enhanced oil recovery, and venting and flaring.


Access the MOU: 
http://www.aer.ca/documents/news-releases/AERNR2014-14-MexicoMOU-English.pdf
AER website: http://www.aer.ca/ CNH website: http://www.cnh.gob.mx/


New Environmental Emergency
strategy strengthens Green Plan


Proposed changes to TomorrowNow -
Manitoba's Green Plan were announced,
on June 6, 2014. The changes are
designed to strengthen the plan by:
• creating a new environmental


emergency prevention and response
strategy;


• strengthening enforcement;  
• creating Manitoba Composts - a


program to boost organic waste
collection; and


• developing a waste strategy to
improve Manitoba’s overall landfill
diversion rate.


Access the 2nd edition of TomorrowNow:
http://www.gov.mb.ca/conservation/tomorrownowgreenplan/pdf/tomorrownow_v2.pdf


Manitoba proposes surface
water management strategy


On June 11, 2014, Manitoba
proposed its first comprehensive
Surface Water Management Strategy.


The Strategy proposes 50 actions
to be implemented by 2020
including:
• wetland protection initiatives;
• implementing proven retention


pond models to manage run-off;
• improving storm water


management; and
• establishing a new Water


Management Directorate and a
new Interagency Surface Water
Advisory Team. 
Two related discussion


documents - Manitoba’s Surface
Water Management Strategy and
Towards Sustainable Drainage - A
proposed new regulatory approach -
have been posted online. Comments
accepted until Dec. 31, 2014.
Access the Surface Water Management Strategy
document at:
http://gov.mb.ca/conservation/waterstewardship/questionnaires/surface_water_management/pdf/surface_water_strategy_final.pdf
Access  “Towards Sustainable Drainage - A
proposed new regulatory approach” at: 


http://www.gov.mb.ca/conservation/waterstewardship/licensing/drainage/pdf/towards_sustainable_drainage_june_2014.pdf


2014 Excellence in Sustainability
Awards


Nominations are now being accepted
for Manitoba’s 2014 Excellence in
SustainabilityAwards. Any individual,
business, organization or community
group in Manitoba is eligible to apply by
Sept. 26, 2014.
For more information email: mrtsd@gov.mb.ca 
website: http://www.manitoba.ca/conservation/susresmb/mrtsd/mesa/


Regulatory alert – Provincial initiatives – Alberta Provincial initiatives – Manitoba
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BC introduces administrative penalties for failing to comply with
environmental regulations, orders, licences and permits 


British Columbia’s Ministry of Environment announced, June 23, 2014, the
introduction of a new administrative penalty program to encourage compliance with
the Environmental Management Act (EMA) and the Integrated Pest Management Act
(IPMA). The new program makes it possible for the BC Ministry of Environment to
issue financial penalties to violators who fail to comply with an act or regulation, or
with orders, licences, or permits issued by ministry officials. 


Administrative penalties are to be used when non-compliance has a direct
environmental impact. Examples of violations include:


• discharging waste without a required authorization;
• releasing a substance into the environment that exceeds what is permitted under


an authorization or regulation; 
• failing to submit monitoring reports.
A violation will fall into one of four categories with maximum penalties of $2,000,


$10,000, $40,000 and $75,000. Final decisions on penalties will be made by statutory
decision makers within the Ministry of Environment.


Access Administrative Penalties Regulation Information Paper: http://www.env.gov.bc.ca/epd/codes/admin-
pen-reg/admin_penalty_information_paper.pdf


BC Premier schedules ‘all chiefs’ meeting with First Nations leaders
On July 4, 2014, BC Premier, Christy Clark, extended an invitation to First Nations


leaders across the province to attend an “all chiefs” meeting with her cabinet for
September 11, 2014.


The idea follows the June 26, 2014 Supreme Court of Canada decision  that
granted land title rights to the Tsilhqot’in Nation, near Williams Lake. The court ruling
is expected to shift the relationship between the province, which manages vast swaths
of Crown land in BC, and First Nations seeking title over their traditional territory.


The meeting came after chiefs from the First Nations Leadership Council
expressed frustration at the government’s lack of engagement over the last few years.


BC strikes multi-year strategic engagement agreement
British Columbia’s Ministry of Aboriginal Relations and Reconciliation announced


June 19, 2014, a multi-year strategic engagement agreement (SEA) with 14 Stó:lō
First Nations that will enhance effective consultation and engagement on land and
resource management decisions in the Fraser Valley.


The three-year agreement builds on a successful 24-month pilot in which the First
Nations and the Province worked together to negotiate and implement a framework
agreement to improve relations between the parties. 


The  area covered by the SEA hosts a number of major projects, and the agreement
includes specific processes on referrals related to major projects. 


For more information contact: Ministry of Aboriginal Relations and Reconciliation (250) 387-1204; ministry
website: http://www.gov.bc.ca/arr/


BC Recycling Regulation now in effect 
BC Reg. 88/2014, pursuant to the Environmental Management Act, was published


in the June 3, 2014 edition of The British Columbia Gazette, Part II. 
The regulation amends BC Reg. 449/2004 Recycling Regulation to require


producers of packaging and printed paper to implement an approved stewardship plan.
As reported in last month’s issue of CERCN (June, page 4589) recent amendments
introduce exemptions for companies defined as ‘small producers’. 


For more information, see CERCN April 2014, page 4558. See also, “New BC recycling requirements for
paper products coming into force soon” at:
http://www.mcmillan.ca/New-BC-Recycling-requirements-for-paper-products-coming-into-force-soon
Access the amending regulation (Order in Council No. 269 Approved and Ordered May 23, 2014):
http://www.bclaws.ca/civix/document/id/oic/oic_cur/v41n21_0269
Access BC Reg. 449/2004: http://www.canlii.org/en/bc/laws/regu/bc-reg-449-2004/latest/bc-reg-449-2004.html


BC OGC implements exclusion zone policy around schools
On June 20, 2014, BC’s Oil and Gas Commission (OGC) implemented an


exclusion zone policy that will prohibit drilling activity within one kilometre of
schools in BC.  For the past four years, any well permits located within two kilometres
of a school have been subject to an enhanced review process by the OGC. 


OGC website (policy not online at press time): http://www.bcogc.ca/
Oil and Gas Activities Act: http://www.canlii.org/en/bc/laws/stat/sbc-2008-c-36/latest/sbc-2008-c-36.html


Government introduces Yukon
Environmental and Socio-
economic Assessment Act


The Government of Canada
introduced, June 3, 2014, Bill S-6
(short title: Yukon Environmental
and Socio-Economic Assessment
Act). 


Part 1 of Bill S-6, in part:
• provides that the Canadian
Environmental Assessment Act,
2012 does not apply in Yukon;


• allows for the coordination of
reviews of transboundary projects;


• establishes time limits for
environmental assessments; and


• clarifies that a new assessment of a
project is not required when an
authorization is renewed or
amended unless there has been any
significant change to the original
project.
Part 2 of Bill S-6, in part:


• modifies the maximum term of
certain licences; 


• establishes time limits with respect
to decisions; and 


• modifies the offence and penalty
regime. 


Access Bill S-6:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6641180&File=4


Access the action plan announcement:
http://www.aadnc-aandc.gc.ca/eng/1100100015534/1100100015535


Newly designated areas will
require Class 1 notification


The Government of Yukon
approved in June 2014 the
designation of several new areas that
will require notification for Class 1
(low level) mineral exploration
activities. Effective July 2014,
individuals prospecting or exploring
at a Class 1 level on claims located
on specified settlement, or Crown
lands, will need to notify the Yukon
government.
Access related maps:
http://www.emr.gov.yk.ca/mining/class_1_notification.html


Yukon releases Water strategy
and action plan


Yukon’s Minister of
Environment, Currie Dixon,
announced in June 2014, the release
of Water for Nature, Water for People
- Yukon Water Strategy and Action
Plan. The strategy identifies more
than 50 new or enhanced actions the
Yukon government will undertake to
improve water management and
access to safe drinking water.
Access the strategy/action plan: 


http://www.env.gov.yk.ca/environment-you/documents/Yukon_Water_Strategy_Action_Plan.pdf


Territories’ initiatives 
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Quebec Budget 2014-2015 revives Plan Nord 
Quebec’s Finance Minister, Carlos Leitao, tabled June 4, 2014, Budget 2014-2015.


Initiatives include, in part, reviving the “ Plan Nord” - a program for the economic
development of the province's territory north of the 49th parallel which was put on hold
following the election of the Parti Québécois minority government in September 2012.


The revived Plan Nord will be overseen by the newly-created Comité ministériel du
Plan Nord and will ultimately be supported by the Société du Plan Nord, a new
government corporation to be created for purposes of implementing the Plan.


Several other budget measures also support economic development in the north,
including the establishment of a Northern Plan Fund to support development initiatives
and the creation of Capital Mines Hydrocarbures (CMH), a fund that will acquire, on the
government’s behalf, equity interests in companies that extract minerals in Quebec.


Other measures include a forest industry renewal plan which sets aside $20 million
over three years to facilitate financing for forestry companies seeking to renew their
equipment, plus a $20-million fund to develop the residual forest biomass sector.


In addition, the province plans to encourage the development of a sustainable electric
power infrastructure and revive a program to encourage small hydroelectric plants that
satisfy Hydro Quebec’s environmental and social acceptability criteria . 


Access the budget document (544 pages): 
http://www.budget.finances.gouv.qc.ca/budget/2014-2015a/en/documents/BudgetPlan.pdf
Access Budget at a Glance (2 pages):
http://www.budget.finances.gouv.qc.ca/budget/2014-2015a/en/documents/BudgetGlance_1415.pdf


Related article: Blake, Cassels & Graydon LLP have posted online a detailed bulletin discussing, in part: the
relaunch of Plan Nord; the mining tax regime; the creation of Capital Mines Hydrocarbures; and natural gas
supply for northern Quebec and Cote-Nord regions (the north shore of the St. Lawrence).
Access the article at: http://www.blakes.com/English/Resources/Bulletins/Pages/Details.aspx?BulletinID=1958


Quebec mining association adopts Sustainable Mining initiative
The Québec Mining Association (QMA) announced, June 18, 2014, that its members


will adopt the Towards Sustainable Mining (TSM) initiative - a program launched by the
Mining Association of Canada (MAC) in 2004 to improve environmental and social
practices in the Canadian mining industry.


The QMA is the second provincial mining association to commit to formally
implementing the initiative. The Mining Association of British Columbia's (MABC)
adopted the TSM in 2011.


The TSM requires companies to annually assess the performance of their facilities
against 23 indicators under six areas, including tailings management, Aboriginal and
community outreach, biodiversity conservation, energy use and greenhouse gas emissions
management, safety and health, and crisis management planning. 


The results are externally-verified by trained third-party verifiers every three years to
ensure the reported results are accurate. All facility-level results are published each year
in annual TSM Progress Reports. 


Mining Association of Canada website: http://www.mining.ca TSM website: http://mining.ca/towards-
sustainable-mining Quebec Mining Association website: http://www.amq-inc.com/


Quebec and California joint auction of GHG emission allowances
Officials from The California Air Resources Board (ARB) and Quebec’s Ministry of


Sustainable Development, Environment and the Fight against Climate Change
[MDDELCC] announced, June 3, 2014, that they plan to conduct a joint practice auction
for the California and Québec cap-and-trade programs. 


A successful practice auction will pave the way to holding the first joint auction of
emission allowances by the two programs in November 2014. 


A notice for the practice auction will be published on the ARB and MDDELCC
websites in mid-July, and will include instructions for how to apply. 


The California and Québec cap-and-trade programs were linked as of January 1, 2014,
enabling compliance instruments (emission allowances and offset credits) issued by
either program to be used for compliance with each program. 


For more information contact: Marie-Catherine Leduc, Attachée de presse par intérim, Ministère du
Développement durable, de l’Environnement et de la Lutte contre les changements climatiques  (418) 521-3911;
Ministry website: http://www.mddep.gouv.qc.ca/index_en.asp


Rules proposed for hydrocarbons exploration on Anticosti Island
On June 9, 2014, Quebec’s Minister of Energy and Natural Resources published in the


Gazette officielle du Québec a draft Minister's Order setting out the conditions on which
exploration work for petroleum and natural gas may be performed on Québec public land
on Anticosti Island. See gazette for more details.


New Brunswick releases
Climate Change Action Plan 


Last month, the New Brunswick
government released Climate Change
Action Plan 2014-2020. The plan is
designed to:
• enhance resilience to the impacts of


climate change;
• reduce greenhouse gas (GHG)


emissions from industrial,
transportation, and other sectors; 


• encourage smart growth in
community planning; and


• measure energy use and GHG
emissions by key sectors including
government.


Access the 2014-2020 action plan at: 
http://www2.gnb.ca/content/dam/gnb/Departments/env/pdf/Climate-Climatiques/ClimateChangeActionPlan2014-2020.pdf


Nova Scotia plays host up to
900 leaders in marine
renewable energy 


Halifax, Nova Scotia is preparing
to host up to 900 leaders and experts
in the global marine renewable
energy industry during the November
4-6, 2014 International Conference
on Ocean Energy (ICOE). 


More than 200 Nova Scotia-based
companies and institutions are
engaged in developing ocean-related
products and services, including
FORCE (Fundy Ocean Research
Center for Energy). 
FORCE website: http://fundyforce.ca/ 
ICOE website: 
http://www.oera.ca/meetingsevents/icoe-2014-conference/


Team established to improve
relations with First Nations 


The Government of New
Brunswick announced, June 20, 2014,
the formation of a three-member
partnership team to transform the role
that First Nations play in New
Brunswick. The members comprise:
• Chief Roger Augustine, Assembly


of First Nations;
• Ken Coates, professor and Canada


Research Chair in Regional
Innovation, Johnson-Shoyama
Graduate School of Public Policy,
University of Saskatchewan; and


• Tom Mann, deputy minister,
Department of Post-Secondary
Education, Training and Labour.


PEI to introduce water act 
Prince Edward Island’s Minister


of Environment, Labour and Justice,
Janice Sherry, announced June 18,
2014, the government will introduce a
water act to ensure the sustainable
management of PE’s water resources.
Environment, Labour and Justice website:
http://www.gov.pe.ca/jps
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Industry initiatives


ONEIA calls for case studies on implementing best management
practices for management of excess soil 


In response to the growing interest in Management of Excess Soil - A Guide for
Best Management Practices, released by Ontario’s Ministry of the Environment in
January 2014, the Ontario Environment Industry Association (ONEIA), Brownfield
Advocacy Sub-Committee, has formed a working group that brings ONEIA members
and the ministry together to assist with implementation. 


The working group recently issued a call for case studies that illustrate issues
surrounding the implementation of best management practices (BMP) to address
excess soils. Parties with a current project, or that anticipate a future project that will
employ BMP, are invited to submit information about their initiative to the
association.


Access BMP guide at: https://dr6j45jk9xcmk.cloudfront.net/documents/1389/244-excess-soil-en.pdf
For more information contact: Marjan Lahuis via email: info@oneia.ca 
ONEIA website: http://www.oneia.ca/


Canadian Fuel Association signs on to TRANSCAER
The Canadian Fuels Association (CFA) announced June 17, 2014, that it has joined


Transportation Community Awareness and Emergency Response (TRANSCAER) - a
voluntary initiative launched in 1985 by the Chemistry Industry Association of Canada
that brings together members of the chemical industry, product carriers, and
communities located near transportation routes to enhance collaboration on
transportation of dangerous goods.  


CFA website: http://www.canadianfuels.ca 


ASX listed companies must disclose/identify how they will manage
environmental, economic, social sustainability risks


The Climate Disclosure Standard Board (CDSB) and the Carbon Disclosure
Project (CDP) announced, in June 2014, that the Australian Securities Exchange
(ASX) has updated its Corporate Governance Principles and Recommendations,
requiring ASX-listed companies to either disclose and identify how they intend to
manage environmental, economic, and social sustainability risks, or explain why they
have not.


Access ASX revised Corporate Governance Principles and Recommendations:
http://www.asx.com.au/documents/asx-compliance/cgc-principles-and-recommendations-3rd-edn.pdf
CDP website: https://www.cdp.net/en-US/Pages/HomePage.aspx


Canada-US shipowner associations announce joint principles to
encourage fair ballast water regulation on shared waters


The Canadian Shipowners Association (CSA) announced, June 11, 2014, that it
has developed joint principles with the Lake Carriers Association (LCA) to encourage
fair, equivalent and flexible ballast water regulation on the shared waters of the Great
Lakes and St. Lawrence River, Gulf of St. Lawrence, Canadian Eastern and Arctic
waters to the limit of the Canadian exclusive economic zone (Operating Area). The
two associations represent the majority of Canadian and American flag domestic
vessels plying these waters.
Access announcement: 
http://www.newswire.ca/en/story/1371035/canadian-and-american-shipowner-associations-announce-joint-principles-for-ballast-water-discharge-regulations
Canadian Shipowners Association website: http://shipowners.ca/    LCA website: http://www.lcaships.com/


IBM collaboration uses big data to help manage watersheds
A new data integration platform for watershed management built by the Southern


Ontario Water Consortium (SOWC), in collaboration with IBM, is helping
researchers, urban planners, and others to develop more sophisticated tools to predict
floods, safeguard the drinking water supply, and forecast the impact of growth and
urbanization on vital ecosystems.


The platform assimilates 600 data points per hour, streaming from more than 120
sensors installed within 80 square kilometers of a watershed that nourishes urban,
agriculture, and forested land along the Grand River - the largest inland river system
in southern Ontario. 


The new platform analyzes data collected every 15 minutes from sensors which
monitor everything from rain and snowfall, soil moisture, water turbidity, flow rates,
and temperature, to ground- and well-water quality.


Access IBM announcement: http://www.ibm.com/news/ca/en/2014/06/16/k216972f74625t81.html
SOWC website: http://www.sowc.ca


Green Roofs for Healthy Cities
releases green pages directory


Green Roofs for Healthy Cities
(GRHC), the non-profit membership-
based industry association working to
promote the green roof and wall
industry in North American announced
in April 2014, a 10 per cent growth rate
for green roofs in 2013. 


In June 2014 the association released
The Green Pages: 2014 Green Roof &
Wall Industry Directory. 


The directory is designed to help
architecture and landscape architecture
firms find key players in the green roof
and wall industry (manufacturers,
distributors, suppliers, nurseries) as well
as accredited Green Roof professionals. 


Green Pages will be available at
GRHC’s upcoming conference, Grey to
Green: A Conference on the Economics
of Green Infrastructure, Designing for
Health taking place in Toronto, ON,
August 25-26, 2014. 
For more information contact: Paul Erlichman
email: perlichman@greenroofs.org 
Read the directory online (includes
share/download option):
http://issuu.com/grhcna/docs/grhc 
GRHC website: http://www.greenroofs.org
Living Architecture Academy website:
http://grhc.sclivelearningcenter.com/index.aspx?PID=791


IPIECA: unburnable carbon facts
The International Petroleum Industry


Environmental Conservation
Association (IPIECA) released in June
2014, Exploring the concept of
‘unburnable carbon’ - a new fact sheet
that examines some of the assumptions
involved in the concepts of unburnable
carbon, stranded assets, and a carbon
bubble, and puts them into the wider
perspective of the energy system. 
Access the resource (download):
http://www.ipieca.org/sites/default/files/publications/Unburnable_Carbon_fact_sheet_2014.pdf


NEA reports on impacts of
uranium mining


The Organization for Economic Co-
operation and Development (OECD),
Nuclear Energy Agency (NEA),
released in June 2014, Managing
Environmental and Health Impacts of
Uranium Mining.


The document: describes how
uranium mining is regulated; outlines
current mining practices and regulations
to protect the health and safety of the
public, workers, and the environment;
and employs case studies to illustrate the
regulatory framework and practices
applied in Canada, by the Canadian
Nuclear Safety Commission (CNSC),
provincial authorities, and the uranium
industry, throughout a mine’s lifecycle.


Access the document:
http://www.oecd-nea.org/ndd/pubs/2014/7062-mehium.pdf
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ASSE releases guidance for the implementation of  ISO 31000 risk
management framework


The American Society of Safety Engineers (ASSE) recently released
ISO/ANSI/ASSE TR-31004-2014 Technical Report: Risk Management - Guidance
for the Implementation of ISO 31000. 


The technical report provides guidance for organizations on managing risk
effectively by implementing ISO 31000:2009. Specifically, the document explains
the underlying concepts of ISO 31000 and outlines a structured approach whereby
organizations can transition their risk management protocols in order to be
consistent with the standard. 


The 31000 series ranks in the top five for all standards sold by ISO. The
standards (listed below) received final ANSI approval January 11, 2011: 


• Vocabulary for Risk Management (ANSI/ASSE/ISO Guide 73); 
• Risk Management Principles and Guidelines (ANSI/ASSE/ISO 31000);  
• Guidance for the Implementation of ISO 31000 (ANSI/ASSE/ISO 31004); 
• Risk Assessment Techniques (ANSI/ASSE/IEC/ISO 31010).


Purchase the technical guidance report at: https://www.asse.org/cartpage.php?link=standards
Access a related ASSE Tech Brief outlining the ISO 31000 series at:
https://www.asse.org/publications/standards/docs/ISO_Risk_Assessment_Management_Tech_Brief.pdf


CGSB announces changes to Certification Program for Quality (ISO
9001) and Environmental (ISO 14001) Management Systems 


The Canadian General Standards Board (CGSB) announced, in June 2014,
changes to its Certification Program for Quality (ISO 9001) and Environmental
(ISO 14001) Management Systems. 


CGSB developed these certification programs in the early1990s to provide
leadership for the market in the face of an emerging demand, especially from the
private sector, for certification services in Canada. 


Over the next few years, CGSB will focus its certification services primarily to
meet the needs of government departments and agencies. 


CGSB will continue to provide services to private sector organizations that
directly support government policies, programs, or procurement. 


Private sector clients falling outside the above scope, and any full re-
certifications coming due within the next six months, will continue to receive full
services to the end of their certification cycle. All clients are to be notified shortly
with specific information regarding their certification.


For more information contact: Kirk Albert, Team Leader, Conformity Assessment Division, CGSB (819)
956-0390; email: kirk.albert@tpsgc-pwgsc.gc.ca
CGSB website: http://www.tpsgc-pwgsc.gc.ca/ongc-cgsb/index-eng.html


CSA, Canada Green Building Council alliance supports LEEDv4
CSA Group and the Canada Green Building Council (CaGBC) recently


announced an alliance in support of Leadership in Energy and Environmental
Design version 4 (LEEDv4) along with CSA’s Environmental Product Declaration
(EPD) program. 


Buildings generate more than one third of all greenhouse gases (GHGs);
contribute an equal amount of waste to landfills through construction and
demolition activities; and account for the vast majority of water consumption. 


LEEDv4 is a highly anticipated update to the LEED series, which provides an
international mark of excellence in green building recognized by over 146
countries worldwide. Version 4 includes changes that require third party
verification of buildings and building materials, plus more transparency on the
environmental impact of products and systems that go into a building.


EPDs provide a standard way to measure the environmental impact of products
and systems used in buildings, starting from raw materials through to the end
product, including monitoring emissions and waste generation. According to CSA,
EPDs are like the nutrition label on a food box, helping give a full picture of how
green a building is from beginning to end. 


CaGBC website: http://www.cagbc.org CSA Group website: http://www.csagroup.org


Related report: The US Green Building Council (USGBC) released, in June 2014, LEED in Motion:
Canada. The document finds Canada is the largest international market for LEED green buildings,and
has more square metres of LEED-certified space than any other nation outside the US. LEED in Canada
has led to energy savings of 2,630,652 eMWh - enough to power 89,271 homes in Canada for a full year.   
Access the report: http://www.usgbc.org/sites/default/files/LEED_In_Motion_Canada_0.pdf


CSA Group releases
guidelines related to LCA of
auto parts


Last month, CSA Group released
SPE-14040-14 Life cycle assessment
of auto parts - Guidelines for
conducting LCA of auto parts
incorporating weight changes due to
material composition, manufacturing
technology, or part geometry. 


The guideline provides rules for
quantifying the potential
environmental impacts of weight
changes of automotive parts,
components, assemblies, and
subassemblies.
For more information or to purchase the
standard, visit: http://shop.csa.ca


CSA issues draft of standard
to address impact of climate
change in Northern Canada 


CSA Group announced, June 3,
2014, the release of a draft of S503
Community drainage system planning,
design, and maintenance in northern
communities.


The draft standard is intended to
specify the minimum planning,
design, and maintenance requirements
for community drainage systems in
Canada’s northern communities.


The draft is one of four new
standards to help address the impact
of climate change in Northern Canada,
as part of the Standards Council of
Canada (SCC) Northern Infrastructure
Standardization Initiative (NISI).


The other three standards in
development by CSA Group as part of
NISI are:
• Thermosyphon foundations for


buildings in permafrost regions;
• Managing changing snow load risks


in Canada’s North; and
• Moderating the effects of


permafrost degradation on existing
structures.
The draft is available for a 60-day


public review ending July 26, 2014. 
Access the draft standard:
http://publicreview.csa.ca/Home/Details/1244


Standards, codes and guidelines







Legal briefs Information resources


P. 4607 Canadian Environmental Regulation & Compliance News Volume  25    No. 7 July 2014


• Enabling Sustainability in an Interconnected World. Published on June 17,
2014 by the Council of Canadian Academies, the report represents the work of a
multidisciplinary panel of experts who assessed the existing or potential
opportunities for information and communication technologies (ICT) to contribute to
a greener Canada. The report presents a range of technological opportunities,
applications, and practices from Canada and around the world that could help move
Canada toward sustainability; identifies some common challenges to realizing the
opportunities; and explores possible solutions to challenges. 
Access the report:
http://www.scienceadvice.ca/uploads/eng/assessments%20and%20publications%20and%20news%20releases/green_ict/greenict_fullreport_en.pdf
Access executive summary:
http://www.scienceadvice.ca/uploads/eng/assessments%20and%20publications%20and%20news%20releases/green_ict/greenict_execsumm_en.pdf
Council of Canadian Academies website: http://www.scienceadvice.ca


• Energy East: When the Pipeline Spills. Published on June 13, 2014 by the
Council of Canadians, the document discusses TransCanada’s Energy East pipeline
project, which would convert a 40-year-old natural gas pipeline to carry crude oil
from Saskatchewan to Ontario, linking it with a new pipeline through Quebec and on
to Saint John, NB. The Energy East project would be the largest oil pipeline in North
America, transporting 1.1 million barrels of oil every day. Topics include: the
problems with leak detection systems and the safety record of Canadian pipelines. 
Access the document: http://www.canadians.org/sites/default/files/publications/EE-Safety-Briefing.pdf


• From the ground up - Earning Public Support for Resource Development - a
research report released in May 2014 by Canada West Foundation (CWF), and prepared
by Michael Cleland, Nexen executive-in-residence for the foundation’s Centre for Natural
Resources Policy. Cleland finds that Canada’s current ad hoc approach to building public
support for resource development is inadequate for future challenges; calls for a more
systematic approach; and identifies real improvement in how companies perform ‘on the
ground’ in communities directly affected by resource development as the essential
ingredient in renewed public support.  
Access the report: http://cwf.ca/pdf-docs/publications/From%20the%20Ground%20Up%20Report%20v9.pdf


• 2012 Canadian Nature Survey: Awareness, participation, and expenditures in
nature-based recreation, conservation, and subsistence activities - released in
June 2014 and posted on biodivcanada.ca (the website of the federal, provincial, and
territorial working group on biodiversity, established following Canada’s ratification
of the Convention on Biological Diversity in December 1992). The nature survey
results will be useful to all levels of government in making conservation, land-use
planning, and wildlife management decisions. 
Access the survey document:
http://www.biodivcanada.ca/2A0569A9-77BE-4E16-B2A4-C0A64C2B9843/2012_Canadian_Nature_Survey_Report(print_ready).pdf


• Addressing Climate Change: Why Biodiversity Matters. Published June 10,
2014 by the United Nations Environment Programme - World Conservation
Monitoring Centre (UNEP-WCMC). A policy brief connecting the dots between
protecting biodiversity and acting on climate change. The brief discusses the
potential negative effects of climate change mitigation programmes on biodiversity;
acknowledges there may be trade-offs between biodiversity and climate change
policies; looks at integrating biodiversity in climate change policy planning; and
advocates coordination between international agreements on climate change and
biodiversity.
Access the policy brief: 
http://unep-wcmc.org/system/dataset_file_fields/files/000/000/221/original/IKI_report_2_accessible_version_20140530.pdf?1401884844


• REmap 2030 A Renewable Energy Roadmap - released in June 2014 by the
International Renewable Energy Agency (IRENA). The global share of renewable
energy can reach as high as 36 per cent by 2030 with technologies that are already
available. REmap 2030 indicates a pathway for doubling the share of sustainable
renewable energy in the world’s total final energy consumption (TFEC). REmap
analysis covers 75 per cent of projected global TFEC in 2030 with analysis of 26
countries (includes Canada).  
Access the resource: http://www.irena.org/REmap/REmap_Report_June_2014.pdf


• Attaining Sustainable Development of Oil and Gas in North America: A
Review of the Environmental Regulatory Landscape. Published in June 2014
by the US-based Resources For The Future (RFF), the report describes policies
developed by experts from RFF in the US, the IISD in Canada and the Mario Molina
Center in Mexico to address the environmental impacts of new energy infrastructure
in each country as well as harmonization of railroad safety standards concerning
transportation of oil and gas between Canada and the US. 
Access the report: http://www.rff.org/RFF/Documents/RFF-Rpt-NAmericanEnergy%20FINAL.pdf


• Mining, People And The
Environment - Law: Duty To
Consult
by Pierre-Christian Labeau, Norton Rose Fulbright
Canada LLP
Abstract: It has been almost 10 years
since the seminal decision Haida Nation
versus British Columbia (minister of
forests). This ruling first articulated the
constitutional duty of the Federal and
Provincial Crowns to consult with First
Nations in making decisions that may
adversely affect as yet unproven
aboriginal rights and title claims. 
Relations between Canada's First Nations
communities and mining companies
continue to evolve with new case law,
legislation and industry practice. 
The article summarizes provincial
policies regarding aboriginal
consultations.
The article concludes: “When mining
companies have the duty to consult with
one or more of Canada's First Nations
communities on projects, a strong
relationship can yield many benefits and
avoid costs including litigation and
delays... companies should engage early
in a project and provide timely
information. Personal interaction is key”.
Access the full text of the article at:
http://www.nortonrosefulbright.com/news/114832/mining-people-and-the-environment-law-duty-to-consult


• Liability And Green Buildings
by Bryan J. Buttigieg, Miller Thomson LLP
Abstract: Engineers who design
buildings to be sustainable or "LEED-
(Leadership in Energy and Environmental
Design) certified" standard have to be
vigilant about the language in their
contracts with owners in order to avoid
pitfalls that could lead to liability.
Since LEED certification is ultimately
obtained through a third party, 
references to LEED standards in a
contract need to be carefully scrutinized.
It could be quite dangerous for an
engineer to warrant or guarantee that at
the end of construction LEED
certification will be obtained. If, for any
reason, the licensing body does not issue
the desired certification, the engineer is
left with a potential breach of contract.
Another pitfall involves a lack of clarity
between the expectations of the owner
and the engineer. One solution that
appears attractive is to use performance-
based language in a contract - such as
specifying the amount of water
consumption, energy efficiency and heat
loss.
In particular, engineers should exercise
due diligence when using novel materials
to ensure that construction methods are
adapted as necessary to take into account
any unusual properties of the new
material.
Access the full text of the article by inserting title
at: 
http://www.millerthomson.com/en/publications/articles/search
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August 2014
_____________________________________________________________________________________________________
August 7-8, 2014; International Conference on Sustainable Development 2014; Toronto, ON; Ontario International
Development Agency; website: http://www.ontariointernational.org/Canada2014/ICSDCanada2014-Home.htm
August 10-11, 2014; Zero Waste Conference; Orillia, ON; website: http://www.zerowasteconference.ca/
August 25-26, 2014; Grey to Green Conference; Toronto, ON; conference focuses on the health benefits of green
infrastructure; Green Roofs for Healthy Cities; website: http://www.greytogreenconference.org/
August 26-28, 2014; International Conference on Water, Informatics, Sustainability, and Environment; Ottawa, ON;
website: https://www.sciencetarget.com/conf/index.php/iWISE/2014 
August 27-29, 2014; Alternative Energy Innovations Seminar; Toronto, ON; Organized by McHewel Investment Group;
website: http://www.mchewel.com


September 2014
_____________________________________________________________________________________________________
September 3-5, 2014; 15th Annual Alberta Recycling Conference; Lac La Biche, AB; Alberta Coordinated Action for
Recycling Enterprises; website: httpa;//www.albertacare.org
September 9-10, 2014; Canadian Utilities Equipment & Engineering Show; Toronto, ON; The Mearie Group;
website: https://cuee.eda-on.ca/imis15/CASE/CUEE/CASE/CUEE/default.aspx?hkey=d21a1d7d-144f-47be-8a87-afff58d3c7f3


September 22-24, 2014; National Compost Conference; Halifax, NS; Compost Council of Canada; 
website: http://www.compost.org/English/ENGLISH_INDEX.htm#
September 22-24, 2014; Closing The Gap II Advances in Applied Geomodeling for Hydrocarbon Reservoirs; Banff,
AB; Canadian Society of Petroleum Geologists (CSPG); 
website: http://www.cspg.org/Conferences/Gussow_Conference/Registration/Conferences/Gussow/Registration.aspx?hkey=b1c36f77-51ad-489f-8491-d81f8483b9b9


September 22-25, 2014; 38th Annual BC Mine Reclamation Symposium; Prince George, BC; Biritsh Columbia
Technical and Research Committee on Reclamation (TRCR); website: http://www.trcr.bc.ca/
September 23-26, 2014; Western Canada  Water 2014 Annual Conference and Exhibition; Regina, SK; Western
Canada Water; website: http://wcwwa.ca/events/event/western-canada-water-2014-annual-conference-exhibition/
September 24-25, 2014; Fourth Annual SABCS Conference and Workshop on Contaminated Sites; Vancouver, BC;
Science Advisory Board for Contaminated Sites in British Columbia (SABCS); website: http://www.sabcs.chem.univ.ca


October 2014
_____________________________________________________________________________________________________
October 1-3, 2014; Recycling Council of Alberta -Waste Reduction Conference; Lake Louise, AB; 
website: http://www.recycle.ab.ca/conference
October 15-17, 2014; Remediation Technology Symposium (RemTech 2014); Banff, AB; Environmental Services
Association of Alberta (ESSA): website: http://www.esaa-events.com/remtech/
October 15-17, 2014; Clean Energy BC’s 12th Annual Conference - Generate 2014; Vancouver, BC; details pending;
Clean Energy BC website: http://www.cleanenergybc.org


Conference and event planning calendar 
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Climate Change back at the top of the environmental agendaMORE THAN 300,000 PEOPLE TOOK PART IN THE PEOPLE'S CLIMATE
March on September 21, 2014 in New York – the single largest climate protest
in history. The march coincided with last month's United Nations Climate


Summit in New York, which was organized, in part, to prepare for a critical climate
change meeting in Lima, Peru, in December 2014, followed by an ultimate meeting in
December 2015 in Paris. 
Federal initiatives harmonize with those adopted in the US
The New York event prompted the federal government to announce developments


on four new regulatory initiatives to reduce vehicle greenhouse gas (GHG) emissions:
• On September 27, 2014, Canada published proposed amendments to the On-Road
Vehicle and Engine Emission Regulations and the Sulphur in Gasoline Regulations –
designed to bring Canada's permissible levels of emissions from light vehicles and
sulphur content in gasoline in line with US Tier 3 standards. 


• On October 4, 2014, Canada published a Notice of Intent to develop regulations to
further reduce GHG emissions from on-road heavy-duty vehicles and engines for
post-2018 model years.


• On October 8, 2014, Final Regulations Amending the Passenger Automobile and
Light Truck Greenhouse Gas Emission Regulations were published in Canada
Gazette Part 1. (Further details on these initiatives appear on the following page).


• On September 23, 2014, Environment Minister Leona Aglukkaq announced that
Canada will publish a Notice of Intent to regulate hydrofluorocarbons (HFCs) - a
potent source of GHG emissions. [see page 4644 of this issue of CERCN]. 
However, the flurry of announcements failed to obscure a scathing assessment


released on October 7, 2014, by Canada’s new Commissioner for the Environment and
Sustainable Development, Julie Gelfand. The report noted that, although the federal
government has completed draft emissions regulations for the oil and gas sector, it has
failed to release them publicly. Moreover, the report claims that the federal government
has no firm plans to monitor the oil sands beyond next year; and that federal emissions-
reduction plans will have “little effect” leading up to the Copenhagen 2020 target.
“I think that when you make a commitment, you need to keep it,” Ms. Gelfand - a


former mining industry executive - said. “… Canada is not working with the provinces.
There’s no overall... national plan, for how we’re going to achieve our target.”
Ontario's proposed strategy
The New York Climate summit also presented Ontario with an opportunity to


introduce ‘new’ Ministry of the Environment and Climate Change (MOECC)
initiatives to meet its 2020 and 2050 GHG reduction targets. 
• On September 25, 2014, Ontario Premier, Kathleen Wynne, released a “mandate
letter” directing the MOECC to lead Ontario's development of a long term climate
change strategy, including policies for GHG impact analyses and public
infrastructure investments. The MOECC plans to work with Quebec to push for
greater climate change prominence in the Canadian Energy Strategy (see page 4642
of this issue of CERCN), and ensure that such efforts are integrated in the policies of
other Ontario ministries. (See page 4648 of this issue of CERCN).


New legal frameworks needed, IBA report says
• On September 22, the International Bar Association (IBA) published a ground-
breaking 240-page report (Achieving Justice and Human Rights in an Era of Climate
Disruption) which concluded that human rights of the world’s most vulnerable will
be severely threatened unless urgent action is taken to improve access to justice and
legal frameworks for people affected by climate change. 
For more information and to obtain IBA report, visit:
http://www.ibanet.org/Article/Detail.aspx?ArticleUid=96b93592-3761-4418-8a52-54a81b02c5f1
Related event: Dealing with Air, Noise, Odour and GHG emissions, Envirogate Event Management Inc.,
Nov. 25, 2014, Mississauga Grande Banque and Conference Centre. For details, download brochure at: 
http://www.envirogate.ca/environmental-compliance-essentials/


JURISDICTIONS: Page#
CANADA (Federal):• Bill C-22 Energy Safety and Security Act 4643• Canadian Environmental Protection Act, 1999- CERCN Substances Status Report 4645- Heavy-Duty Vehicle and Engine GHG Emission Regulations 4642- Notice re: Hydrofluorocarbons 4644- On-Road Vehicle... Emission Regs. 4642- Passenger Auto and Light Truck GHG Emission Regulations 4642- Sulphur in Gasoline Regulations 4642• Indian Oil and Gas Act - update 4643• National Energy Board Act- Misc. regulatory amendments toimprove safety 4643• Misc.: - Canadian Energy Strategy 4642- COP for mercury-containing lamps 4644- EPA re: tin stabliizers 4644ALBERTA:• Misc.: - AER reports 4650- Air Monitoring Directive 4649- S. Sask. Regional Plan 4650BRITISH COLUMBIA:• Environment and Land Use Act- coal permits in Klappen 4651• Misc.: - LNG Environmental Stewardship 4651- OGC reports 4651- Request for GHG emission offsets 4651MANITOBA:• Misc. Red River Basin Commission 4650NEWFOUNDLAND AND LABRADOR:• Misc.: - Climate change progress report 4652- Solid Waste Mgmt. Strategy 4652NOVA SCOTIA:• Bill No.6 - Petroleum Resources Act (fracking) 4652• Electricity Act - Regs. re: sale of electricity         4652ONTARIO:• Clean Water Act, 2006 - Source Protection Plans 4646• Endangered Species Act, 2007 - amendment 4647• Green Energy Act, 2009 - efficiency test methods 4655• Misc.: - Climate change strategy 4646- Green Bond program 4647- Ontario Community Environment Fund 4647- Premier’s ‘mandate letter’ 4648QUEBEC:• Misc.: - BAPE hearings on uranium mining 4652THE TERRITORIES:• YK - Environment Act - Recycling regs 4652- Misc.: - Energy efficient buildings 4652- Fracking risks & benefits 4653• NT - Misc.: - Responsible Development 4653
CASES:• East Durham Wind Inc. v. West Grey Municipality 4654• Ernst v Alberta (ERCB) 4654• Gagnon c. Suncor Energie inc. 4654• J.I. Properties v. PPG Architectural Coatings 4653
ORGANIZATIONS & ASSOCIATIONS:• IBA - report on climate change 4641 
STANDARDS, CODES & GUIDELINES:
• CSA S500-14 - Thermosyphon foundations 4655
• CSA SPE750 - ON Recycling process guide 4655
• ISO 14001 - update on new version 4655
SUBSTANCES:• CERCN Substances Status Report 4645• HFCs - hydrofluorocarbons 4644







UpdatesRegulatory alert - Federal initiatives 


P. 4642 Canadian Environmental Regulation & Compliance News Volume  25    No. 10 October  2014


Amendments to Passenger Automobile and Light Truck GHG Emission
Regulations covering 2017 to 2025 model years now in force
Regulations Amending the Passenger Automobile and Light Truck Greenhouse Gas


Emission Regulations, under the Canadian Environmental Protection Act, 1999 (CEPA
1999), were published in the October 8, 2014 edition of Canada Gazette Part II. The
regulations cover model years 2011 through to 2016, and, in addition, establish
progressively more stringent annual fleet average GHG emission standards over the 2017-
2025 model years.
The regulations, which will apply to companies that manufacture or import new light-


duty vehicles into Canada for the purpose of sale, are expected to increase the cost of
manufacturing, as well as the purchase price of light-duty vehicles, although the
regulations contain flexibility mechanisms to allow for cost-effective compliance. 
The regulations come into force partly on registration (September 19, 2014) and partly


six months after registration.
Access the gazette pdf at: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-10-08/pdf/g2-14821.pdf 
Access the Passenger Automobile and Light Truck Greenhouse Gas Emission Regulations: 
http://www.canlii.org/en/ca/laws/regu/sor-2010-201/latest/sor-2010-201.html


Notice of intent to develop regulations to further reduce GHG emissions
from on-road heavy-duty vehicles and engines 
The Department of the Environment recently gave notice that it intends to initiate a


process to amend the current regulations under the Canadian Environmental Protection
Act, 1999 (CEPA 1999) to further limit emissions of greenhouse gases (GHGs) from new
on-road heavy-duty vehicles and their engines for post-2018 model years. 
The first round of Heavy-Duty Vehicle and Engine Greenhouse Gas Emission


Regulations  (the current Regulations) were first published in Canada Gazette, Part II, on
March 13, 2013 edition. These regulations established progressively more stringent
standards for 2014 to 2018 model-year heavy-duty vehicles. 
The new regulations, covering the post-2018 model years, are expected to apply to the


whole range of new on-road heavy-duty vehicles, from full-size pick-up trucks and vans to
tractors and buses, as well as a wide variety of vocational vehicles such as freight,
delivery, service, cement, and dump trucks. 
It is anticipated that the new regulations will also feature compliance flexibilities which


will include a system for generating, banking, and trading CO2 (carbon dioxide) emission
credits, as well as flexibilities to encourage innovative technologies to reduce GHG
emissions.
Environment Canada will work with the US EPA (Environmental Protection Agency)


to maintain a common Canada –US approach, in keeping with the Canada–United States
Air Quality Agreement. 
In addition, the Canadian Council of Ministers of the Environment (CCME) has


established a federal, provincial and territorial working group on transportation emissions
to communicate with the provincial and territorial governments on the development of the
new regulations. Stakeholder consultations with representatives from industry, non-
governmental organizations, and the public, will also be scheduled prior to publication of
the draft regulations in Canada Gazette, Part I.  
Access the Notice of intent to develop regulations to further reduce greenhouse gas emissions from on-road heavy-duty
vehicles and engines at: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-10-04/pdf/g1-14840.pdf
Access the current regulations: 
http://www.ec.gc.ca/Content/3/F/C/3FC39747-ABF2-470A-A99E-48CA2B881E97/Regulations_e.pdf
Access CEPA 1999: http://laws.justice.gc.ca/eng/acts/C-15.31/FullText.html 


Proposed amendments introduced to align with US EPA Tier 3 standards
The Department of the Environment published in the September 27, 2014 edition of


Canada Gazette Part I the following proposed regulations pursuant to the Canadian
Environmental Protection Act, 1999 (CEPA 1999):
• Regulations Amending the On-Road Vehicle and Engine Emission Regulations (et al); and 
• Regulations Amending the Sulphur in Gasoline Regulations. 
The proposed regulations will align with the US Environmental Protection Agency


(EPA) Tier 3 standards – comprising lower limits on the sulphur content of gasoline and
stricter limits on air pollutant emissions from new passenger cars, light-duty trucks, and
certain heavy-duty vehicles beginning with the 2017 model year.  
Access Tier 3 information: http://www.epa.gov/otaq/tier3.htm
Access the Sulphur in Gasoline Regulations:
http://www.canlii.org/en/ca/laws/regu/sor-99-236/latest/sor-99-236.html
Access the On-Road Vehicle and Engine Emission Regulations:
http://www.canlii.org/en/ca/laws/regu/sor-2003-2/latest/sor-2003-2.html
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-09-27/pdf/g1-14839.pdf 


Update on Canadian Energy
Strategy 
Canada’s premiers discussed the


Canadian Energy Strategy (CES)
during their 55th Annual Premiers’
Conference held August 26-30,
2014. in Charlottetown, PEI.
The vision and principles


contained in the strategy aim to
provide the foundation for
provinces and territories to work
together, in respect of their own
jurisdiction, on energy issues and
grow the economy, protect the
environment, mitigate climate
change, create new opportunities for
individuals, organizations and
businesses, and enhance the quality
of life for all Canadians.
To ensure the interests of all


governments are accommodated in
the CES, the premiers agreed to
some improvements in the
strategy’s vision and principles
established in 2013 and committed
to finalize the strategy in advance of
their 2015 summer meeting. 
Key principles include:


• transition to a lower-carbon
economy through appropriate
initiatives, such as carbon
pricing, carbon capture and
storage, while meeting current
and future energy needs; 
• recognizing the importance of
environmentally and socially
responsible energy development,
transportation systems, and
enabling technologies to support
conservation and efficiency; and
• increasing and diversifying the
supply and distribution of clean
as well as low carbon energy.
British Columbia joined the


initiative in November 2013;
Quebec is now also a full partner in
the initiative. 
The Canadian Energy Strategy


Working Group, established in July
2012, is led by Newfoundland and
Labrador Premier Tom Marshall,
and Manitoba Premier Greg
Selinger, and composed of
provincial and territorial Ministers
of Energy. 
The working group is building


on the 10 action areas identified in
the July 25, 2013 Canadian
Energy Strategy Progress Report
to the Council of the Federation. 
Access the Council of the Federation
website:
http://www.canadaspremiers.ca/en/
Access the 2013 progress report: 


http://www.councilofthefederation.ca/phocadownload/publications/cof_energy_strategy_2013_eng.pdf
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Updates


Update on modernization of
Indian Oil and Gas Act,
regulations
Indian Oil and Gas Canada


(IOGC) issued in August 2014 an
update on the modernization of the
Indian Oil and Gas Act (IOGA) and
proposed changes to the Indian Oil
and Gas Regulations. 
The department has given notice


that it intends to bring the Indian Oil
and Gas Act, 2009 (Bill C-5; royal
assent May 14, 2009) with minimal
further delay, by adopting a phased
approach to implementing the act and
its core regulations. The IOGA, 2009
provides new authority for IOGC to:
• audit companies working on First
Nation lands; 
• set longer periods for industry to
maintain records for auditing
purposes; 
• deal more effectively with surface
and sub-surface trespass; 
• protect First Nation sites of
cultural importance; 
• order companies to take remedial
action under certain
circumstances; and
• issue fines and penalties for
offences under the act or
regulations.
In December 2013, the Minister


wrote to the Indian Resource Council
seeking their support for a phased
approach to regulations development. 
The phased approach calls for


updates to the Indian Oil and Gas
Regulations, 1995 to make them
compatible with the Indian Oil and
Gas Act, 2009 plus new regulations
in the areas of: drainage and
compensatory royalty; sub-surface
tenure; First Nations audit (a
component of royalty management);
and reporting requirements to
facilitate royalty verification. 
The Indian Resource Council


responded on January 27, 2014 that
they would support a phased
approach provided the department
met eight conditions. 
At the end of the current reporting


period, the minister responded that
six of the eight conditions had
already been met and proposed an
approach to satisfy the remaining
two.
The consultation draft of the


regulations is projected to be
completed later this Fall (2014).
IOGC website: 
http://www.pgic-iogc.gc.ca/eng/1100110010002/1100110010005


Bill C-22 Energy Safety and Security Act - status update
The Energy Safety and Security Act, tabled January 1, 2014, moved to


concurrence at report stage on September 15, 2014. If passed, Part 1 of the enactment
proposes to update, strengthen and increase the level of transparency of the liability
regime that is applicable to spills and debris in the offshore areas. More specifically,
Part 1, among other things,
• expressly includes the “polluter pays” principle, which is consistent with the
notion that the liability of at-fault operators is unlimited;
• increases to $1 billion the limit of liability, without proof of fault or negligence, to
which certain operators are subject in the event of a spill or damages caused by
debris;
• provides that an applicant for an authorization for the drilling for or development
or production of oil or gas must demonstrate that it has the financial resources
required to pay the greatest of the amounts of the limits of liability that apply to it;
• provides for new circumstances in which information or documentation that is
privileged may be disclosed;
• establishes a legal framework to permit the safe use of spill-treating agents in
specific circumstances;
• harmonizes the environmental assessment process for projects for which the
National Energy Board, the Canada-Newfoundland Offshore Petroleum Board or
the Canada-Nova Scotia Offshore Petroleum Board is the responsible authority, as
defined in the Canadian Environmental Assessment Act, 2012; and
• creates administrative monetary penalty regimes.
Part 2 of the enactment repeals the Nuclear Liability Act and enacts the Nuclear


Liability and Compensation Act to strengthen the liability regime applicable after a
nuclear incident. It also provides for the establishment, in certain circumstances, of
an administrative tribunal to hear and decide claims and implements certain
provisions of the Convention on Supplementary Compensation for Nuclear Damage.
Part 2 applies to Canadian nuclear facilities such as nuclear power plants, nuclear
research reactors, fuel processing plants, and facilities for managing used nuclear
fuel. 
Access Bill C-22 (reprinted as amended by the Standing Committee on Natural Resources as a Working Copy for the
use of the House of Commons at Report Stage and as Reported to the House on June 11, 2014):
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6665363


NEB announces regulatory amendments to improve safety 
The National Energy Board (NEB) announced, September 22, 2014, proposed


amendments to the following regulations under the National Energy Board Act:
• National Energy Board Pipeline Crossing Regulations, Part I (PCR Part I)
Access the existing regulations at: http://www.canlii.org/en/ca/laws/regu/sor-88-528/latest/sor-88-528.html
Access Proposed Regulations Amending the National Energy Board Pipeline Crossing Regulations, Part I at:
http://www.neb-one.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/dmgprvntnrgltn/2014-09-18pcrpt1-eng.pdf


• National Energy Board Pipeline Crossing Regulations, Part II (PCR Part II)
Access the existing regulations: http://www.canlii.org/en/ca/laws/regu/sor-88-529/latest/sor-88-529.html
Access Proposed Regulations Amending the National Energy Board Pipeline Crossing Regulations, Part II at:
http://www.neb-one.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/dmgprvntnrgltn/2014-09-18pcrpt2-eng.pdf


• National Energy Board Onshore Pipeline Regulations (OPR)
Access the existing regulations: http://www.canlii.org/en/ca/laws/regu/sor-99-294/latest/sor-99-294.html
Access Proposed Regulations Amending the National Energy Board Onshore Pipeline Regulations (OPR) at:
http://www.neb-one.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/dmgprvntnrgltn/2014-09-18nshrppln-eng.pdf


• Administrative Monetary Penalties (National Energy Board) Regulations
Access the existing regulations: http://www.canlii.org/en/ca/laws/regu/sor-2013-138/latest/sor-2013-138.html
Access Proposed Regulations Amending the Administrative Monetary Penalties (National Energy Board) at:
http://www.neb-one.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/dmgprvntnrgltn/2014-09-18dmnstrtvmntrpnlt-eng.pdf
The proposed amendments will apply to NEB-regulated pipeline companies and


to any person planning or undertaking an activity with the potential to damage
pipelines regulated by the board and advance the Board’s previous regulation
development commitments on improving environmental and health and safety
performance.
Comments due by October 20, 2014:
Access NEB September 2014 announcement at:
http://www.neb.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/dmgprvntnrgltn/2014-09-18nbl-eng.pdf
Send comments via: email; Canada Post; fax to the following: Proposed NEB Pipeline Damage Prevention
Regulations, Sheri Young, NEB Secretary, National Energy Board, 517 Tenth Avenue S.W. Calgary, AB,
T2R 0A8; fax: 403-299-5503; toll-free: 1-877-288-8803; email: damagepreventionregs@neb-one.gc.ca
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Proposed elements of Code of Practice for end-of-life mercury-
containing lamps; targeted guidance for the North
One unfortunate result of the Energy Efficiency Regulations, pursuant to the Energy


Efficiency Act, which took effect this year, will be to increase the use of energy-efficient
lamps that contain mercury (i.e., fluorescent tubes et al) thereby increasing the quantity of
mercury-containing lamps that need to be managed at end-of-life.
To help industry and government meet this challenge, Environment Canada recently


published a discussion paper outlining proposed elements for a code of practice to provide
technical guidance for the environmentally sound management of mercury-containing lamps
at end-of-life. 
For mercury-containing products such as lamps, environmentally sound management at


end-of-life includes their diversion from the municipal waste stream; separation and
recovery of the mercury-containing components; and recycling, or stabilization and disposal
of the waste mercury. 
Diversion of mercury wastes from the general waste stream reduces the amount of


mercury disposed of in municipal landfills, where it is difficult and expensive to address
mercury emissions in air, leachate, and waste water effluent. At present, it is estimated
approximately 10 per cent to 15 per cent of mercury-containing lamps sold in Canada are
recycled; the rest go to landfills.
Currently, the provinces of British Columbia, Manitoba, and Quebec have legislated


extended producer responsibility programs that require manufacturers and importers of
mercury-containing lamps to establish or join a program that collects lamps and recovers the
mercury in an environmentally sound manner. Ontario has a voluntary program and many
municipalities run household hazardous waste depots that collect mercury lamps.
The code of practice and targeted guidance for remote areas and the North will be


voluntary tools to complement provincial and industry-led extended producer responsibility
programs. 
Comments on the discussion paper – Proposed Elements for a Code of Practice for the


Environmentally Sound Management of End-of-life Mercury-containing Lamps and
Targeted Guidance for the North are invited by November 4, 2014. 
Access discussion paper for complete details: http://ec.gc.ca/mercure-mercury/default.asp?lang=En&n=FBF263D2-1
Access the Energy Efficiency regulations: http://www.canlii.org/en/ca/laws/regu/sor-94-651/latest/sor-94-651.html
Access the act: http://www.canlii.org/en/ca/laws/stat/sc-1992-c-36/latest/sc-1992-c-36.html 


Related consultations on Proposal to Control the Trade of Mercury. Last month, Environment Canada announced
consultations on proposals to control the trade of mercury. Specifically, Environment Canada proposes to implement
regulatory controls on the trade of mercury under the Canadian Environmental Protection Act, 1999 (CEPA 1999) to
meet the requirements of Article 3 of the Minamata Convention on Mercury. Environment Canada is considering two
approaches:
• amending the Export Control List and the Export of Substances on the Export Control List Regulations in order to
implement proposed regulatory controls in line with the convention; or
• prohibiting the export of mercury intended for any use, similar to the mercury export bans in the United States and
European Union.
The proposed regulatory measure is expected to be published in Canada Gazette, Part I in late 2015, followed by a
75-day public comment period. The final regulatory measure is planned for publication in Canada Gazette, Part II in
late 2016. Comments accepted until October 12, 2014. 
Access the consultation document: http://ec.gc.ca/lcpe-cepa/default.asp?lang=En&n=2928F002-1
Minamata Convention on Mercury website: http://www.mercuryconvention.org/


Widespread industry adoption of environmental guideline on use of tin
stabilizers eliminates need for  Schedule 1 listing  
Environment Canada has posted online a proposed 2015 Environmental Performance


Agreement Respecting the Use of Tin Stabilizers in the Vinyl Industry Environmental
Performance Agreement Respecting the Use of Tin Stabilizers in the Vinyl Industry - an
agreement between the Minister of the Environment, the Vinyl Council of Canada (an
operating council of the Canadian Plastics Industry Association), and participating
companies with vinyl compounding facilities. 
The proposal extends for a further period a former five-year industry-wide stewardship


agreement respecting the use of tin stabilizers in the vinyl industry, which expired in March
2013, and which was successful in preventing the release of tin stabilizers into the
environment through the full implementation of the Guideline for the Environmental
Management of Tin Stabilizers in Canada by all vinyl compounding facilities using tin
stabilizers in Canada.
Comments accepted until October 19, 2014. 
Access the proposed 2015 environmental performance agreement: 
http://ec.gc.ca/epe-epa/C8D5B148-4644-4960-9B09-246A77BCD649/Proposed_Environmental_Performance_Agreement.pdf
Access the guideline for environmental management document: 
http://ec.gc.ca/epe-epa/A1FE8506-AC9C-4857-8783-7B3246C341D7/Guideline.pdf


Canada to regulate HFCs
Federal Environment


Minister, Leona Aglukkaq,
announced, September 23, 2014,
that the Government of Canada
will publish a Notice of Intent to
regulate hydrofluorocarbons
(HFCs). According to the
Minister, regulating HFCs will
enable Canada to reduce and limit
potent greenhouse gas (GHG)
emissions which, if left
unregulated, are expected to
increase substantially in the next
10 to 15 years.
The notice will outline the


proposed scope of the regulatory
measures for HFCs and timelines
for stakeholder consultations. The
regulations will apply to HFCs in
bulk and to certain manufactured
products containing HFCs.
HFCs are not manufactured in


Canada, but are imported in bulk
and are used in manufactured
products for the refrigeration, air-
conditioning, and insulating foam
products industries.


PMRA isses proposed
decision on Imazapyr 
Health Canada’s Pest


Management Regulatory Agency
(PMRA) released, August 28,
2014, a re-evaluation note
(REV2014-03) re: Imazapyr. 
The PMRA initiated a review


of products containing imazapyr
based on the Norwegian decision
to prohibit its use in Norway.
Concerns related to the potential
for imazapyr to leach to
groundwater.
The re-evaluation note


concludes that imazapyr does not
pose unacceptable risks, taking
into account current conditions of
use. 
On this basis, the PMRA


proposes to confirm the current
registration of imazapyr products
for sale and use in Canada with
proposed label amendments. 
Appendix I to REV2014-03


lists all imazapyr products that
are currently registered under the
authority of the Pest Control
Products Act. 
Comments due by October


27, 2014.
Access the discussion document: 


http://www.hc-sc.gc.ca/cps-spc/alt_formats/pdf/pest/part/consultations/_rev2014-03/rev2014-03-eng.pdf 
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Regulatory alert - Federal initiatives - Substances


Under the Canadian Environmental Protection Act, 1999 (CEPA 1999), the federal government publishes in Canada Gazette Part I and Canada Gazette
Part II, and/or posts on the Department of the Environment and/or Health Canada websites, notice of government activities affecting the management
of substances in Canada. The following table lists the latest initiatives. For complete details, refer to the applicable posting. 


CERCN STATUS BOARD - SUBSTANCES


Substances (notices) Action


Publication after
screening assessments


- 7 Heavy fuels


Canada Gazette Part I, Sept 6, 2014 


-  Acetone


- 1-Propene


- 1,1’-Biphenyl


Canada Gazette Part I, Sept 13, 2014


Notice re: Draft screening
assessment revision


-  Chlorhexidine acetate


-  Chlorhexidine  salts


The Department of the Environment and the Department of Health recently gave notice of publication
after screening assessment of seven heavy fuel oils specified on the Domestic Substances List (DSL)
pursuant to the Canadian Environmental Protection Act, 1999 (CEPA 1999). It is proposed to conclude the
substances, listed below with Chemical Abstracts Service Registry Number (CASRN), do not meet any of
the criteria set out in CEPA 1999, section 64 Toxic substances. The Ministers of Environment and Health
therefore propose to take no further action on the substances at this time. The Draft Screening Assessment
Petroleum Sector Stream Approach is posted on the Chemical Substances website (link provided below).
Comments accepted for 60 days. 
CASRN 64741-57-7 Gas oils (petroleum), heavy vacuum
CASRN 64741-62-4 Clarified oils (petroleum), catalytic cracked
CASRN 64741-67-9 Residues (petroleum), catalytic reformer fractionators
CASRN 64741-81-7 Distillates (petroleum), heavy thermal cracked
CASRN 64742-59-2 Gas oils (petroleum), hydrotreated vacuum
CASRN 64742-90-1 Residues (petroleum), steam-cracked
CASRN 68955-27-1 Distillates (petroleum), petroleum residues vacuum
Access the Draft Screening Assessment Petroleum Sector Stream Approach: 
http://www.ec.gc.ca/ese-ees/14EC59C9-4573-4FDB-9C16-92C39B6FC713/DSAR_PSSA4_HFO_EN.pdf
Access September 6, 2014 Canada Gazette Part I pdf format: 
http://www.gazette.gc.ca/rp-pr/p1/2014/2014-09-06/pdf/g1-14836.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


The Department of the Environment and the Department of Health recently published final decisions after
screening assessments for two substances on the Domestic Substances List (DSL): 
• Acetone, (CASRN) 67-64-1; and
• 1-Propene, (CASRN 115-07-1.
It is concluded the two substances do not meet any of the criteria set out in CEPA 1999 section 64 Toxic
substances. The Minister of the Environment and the Minster of Health therefore propose to take no
further action on the substances at this time.
The Department of the Environment and the Department of Health also published results of investigations and
recommendations for 1,1′-Biphenyl, (CASRN 92-52-4). The investigation revealed that the substance also does
not meet any of the criteria set out in CEPA 1999 section 64 Toxic substances and that no further action on
the substance is required at this time. 
Access the screening assessment for acetone: 
http://www.ec.gc.ca/ese-ees/CB62CB1D-CBDA-49F2-B617-2FBDE81465FB/FSAR_Acetone_EN.pdf
Access the screening assessment for 1-Propene: 
http://www.ec.gc.ca/ese-ees/AD74EA35-96D6-448E-835A-06DEF6AA00DF/FSAR_Propene_EN.pdf
Access the screening assessment for 1,1’-Biphenyl:
http://www.ec.gc.ca/ese-ees/70D7175D-6837-4D8A-910F-775F7EB26C71/FSAR_Biphenyl_EN.pdf
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-09-13/pdf/g1-14837.pdf
CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


The draft screening assessment on chlorhexidine acetate that was published in July 2013 is being updated
to expand its scope to address chlorhexidine and its salts. The updated assessment will consider all
exposure sources of the chlorhexidine moiety, including the following chlorhexidine salts:
chlorhexidine (CASRN 55-56-1), 
chlorhexidine acetate (CASRN 56-95-1), 
chlorhexidine gluconate (CASRN 18472-51-0), 
chlorhexidine hydrochloride (CASRN 3697-42-5), 
chlorhexidine diisethionate (CASRN 72099-66-2), 
chlorhexidine phosphanilate (CASRN 77146-42-0), and any other chlorhexidine substance which may
contribute to the release of the chlorhexidine moiety from products destined for use by Canadians.
Given the change in scope, the revised draft screening assessment will be published in 2015. If warranted,
an updated proposed risk management scope document will be published at the same time. Companies
who have a business interest in chlorhexidine and its salts are encouraged to identify themselves as
stakeholders. 
For more information contact: Substances Management Information Line, Chemicals Management Plan via: 
telephone: 1-800-567-1999; outside Canada 819-938-3232; fax: 819-938-3231; email: substances@ec.gc.ca
Feedback form online: http://www.chemicalsubstanceschimiques.gc.ca/contact/index-eng.php


Background: In July 2013, a draft screening assessment (DSA) of the Batch 12 substance chlorhexidine acetate
(CASRN 56-95-1) was released. The DSA proposed the substance was harmful to the environment and met the
criteria under paragraph 64 (a) of the Canadian Environmental Protection Act, 1999 (CEPA 1999). Exposure
characterization in the draft screening assessment was based solely on information available for chlorhexidine
acetate. Subsequent to publication of the draft screening assessment, significant new information became
available regarding other potential sources of exposure to the chlorhexidine moiety - including information on
quantities and commercial use of chlorhexidine (CASRN 55-56-1) and chlorhexidine digluconate (CASRN
18472-51-0).
Access the draft screening assessment document:
http://www.ec.gc.ca/ese-ees/8CCF6AE7-25EB-4D8E-9664-97DC49618B37/batch12_56-95-1.pdf
Access notice of the draft screening assessment published in the July 6, 2013, edition of Canada Gazette Part I:
http://www.gazette.gc.ca/rp-pr/p1/2013/2013-07-06/pdf/g1-14727.pdf
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Ontario approves Sudbury and four other Source Protection Plans
Ontario approved the Sudbury Source Protection Plan (SSP) to strengthen local


source-to-tap drinking water protection on September 30, 2014. The plan, developed by
municipal and community partners on the Sudbury source protection committee, will
take effect April 1, 2015.
Actions in the Sudbury plan include:


• establishing maintenance and inspection programs for septic systems in drinking
water protection zones to meet building code requirements;
• creating risk-management plans for handling and storing pesticides, fertilizers, road
salt, fuel and manure, as well as for existing waste sites;
• developing a storm water management strategy for Ramsey Lake and a water
conservation action plan for the valley drinking water system; and
• producing and placing road signs to identify drinking water protection zones.
Details at: http://news.ontario.ca/ene/en/2014/09/protecting-sudbury-area-drinking-water.html
The Sudbury SSP is one of a flurry of plans approved within the last month. Other


plans include:
• the Catfish Creek Source Protection Plan – approved September 30, 2014;
effective Jan. 1, 2015.
Details at: http://news.ontario.ca/ene/en/2014/09/protecting-catfish-creek-area-drinking-water.html


• the Quinte Source Protection Plan – approved September 11, 2014, effective Jan.
1, 2015. 
Details at: http://news.ontario.ca/ene/en/2014/09/protecting-quinte-area-drinking-water.html


• the Kettle Creek Source Protection Plan – approved September 11, 2014; effective
Jan. 1, 2015.
Details at: http://news.ontario.ca/ene/en/2014/09/protecting-kettle-creek-area-drinking-water.html


• the Mississippi-Rideau Source Protection Plan – approved August 28, 2014;
effective Jan.1, 2015.
Details at: http://news.ontario.ca/ene/en/2014/08/protecting-mississippi-rideau-area-drinking-water.html
Other SPPs approved by the province to date include


• Lakehead Source Protection Plan – approved January 16, 2013; effective October
1, 2013; 


• Niagara Peninsula Source Protection Plan – approved December 17, 2013;
effective October 1, 2014; and


• Mattagami Region Source Protection Plan – approved April 10, 2014; effective
October 1, 2014.
Source Protection Plans (SPPs) are approved under the Clean Water Act, 2006. To


date, eight SPPs have received provincial approval, with 11 others currently under
consideration. The plans are designed to protect the water quality of lakes, rivers and
underground sources that supply municipal drinking water systems. As noted in
previous CERCN articles, municipalities and companies should take note of these
developments to prepare for their potential responsibilities and opportunities under
Ontario's source protection planning regime.
To access the SPPs and for more information about the status of source protection plans in your area visit:
http://www.conservation-ontario.on.ca/uncategorised/143-otherswpregionsindex
Related event: Water and Wastewater: Environmental Regulation & Compliance Essentials - Envirogate Event
Management Inc., Nov. 25, 2014, Mississauga. For details, download brochure at: 
http://www.envirogate.ca/environmental-compliance-essentials/


Hints of ‘new’ Climate Change strategy, but few details released
Ontario Minister of the Environment and Climate Change (MOECC), Glen Murray,


made use of his attendance at  Climate Week in New York City to talk about Ontario's
“new” long-term strategy to fight, adapt and rise to the challenge of climate change.
According to a news release, the strategy is “the cornerstone of Minister Murray's new
responsibilities”, as outlined in mandate letters issued last month.


The strategy builds on Ontario's actions to fight climate change, including:
• establishing a strategy to achieve greenhouse gas reduction targets for 2020 and
2050;
• working with Quebec to push for greater prominence of climate change in the
Canadian Energy Strategy (see article on page 4642 of this issue of CERCN); and
• ensuring efforts to fight climate change are incorporated into the plans, policies and
actions of other ministries dealing with urban planning and infrastructure decisions.
Ontario recently posted its Climate Change Update, confirming that the province is


on track to meet and surpass its 2014 greenhouse gas emissions target.


• Fort Frances Care Facility
Fined $2,400 for Safe
Drinking Water Violation
Thunder Bay - The Weechi-it-
te-win Family Services Inc. was
fined $2,400 for failing to report
an observation of improper
water disinfection immediately
after the observation was made,
contrary to the Safe Drinking
Water Act.
Details at: 


http://news.ontario.ca/ene/en/2014/09/fort-frances-care-facility-fined-2400-for-safe-drinking-water-violation.html


• Burford Property Owner
Fined $9,000 for Obstructing
Provincial Officers
Brantford - A Burford property
owner and his son were fined
$9,000 plus an eight month
probation order for obstructing
provincial officers of the
ministry from performing their
duties, contrary to the Nutrient
Management Act.
Details at:  


http://news.ontario.ca/ene/en/2014/08/burford-property-owner-fined-9000-for-obstructing-provincial-officers.html


• Former Service Ontario
Employee Fined $5,000 for
Providing False Information
Mississauga - A former
employee of a Service Ontario
private issuing office was fined
$5,000 for submitting false or
misleading information
electronically to an agent of the
ministry for the purpose of
defrauding the Drive Clean
program, contrary to the
Environmental Protection Act.


Details at:
http://news.ontario.ca/ene/en/2014/08/former-service-ontario-employee-fined-5000-for-providing-false-information.html


•  Ontario Companies Fined
$17,500 for Failing to Report
Natural Gas Release
Belleville - Three Ontario
companies were fined $17,500        
for failing to report a discharge
of natural gas into the
environment, contrary to the
Environmental Protection Act.


Details at: 
http://news.ontario.ca/ene/en/2014/08/ontario-companies-fined-17500-for-failing-to-report-natural-gas-release.html


See also “in the Courts” on page 4653 of this issue for more
dicsussion of this case.
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Newsbriefs 


WDO consulting on previously-deferred industry stewardship plans for
single-use batteries and paints and coatings
Waste Diversion Ontario (WDO) posted online, September 26, 2014, notice of


consultations for two previously-deferred industry stewardship plans (ISPs). The two
following ISPs relating to wastes managed under the Municipal Hazardous or Special
Waste program operated by Stewardship Ontario, are to be administered by:
• Call2Recycle Canada, which submitted an Industry Stewardship Plan on June 26,
2013 to operate an approved recycling program for consumer single-use batteries in
Ontario, on behalf of Ontario consumer battery stewards; and 


• Product Care Association, which submitted an Industry Stewardship Plan on July
31, 2013 to operate an approved recycling program for paints and coatings in
Ontario, on behalf of Ontario paints and coatings stewards.
The consultations are expected to conclude in mid-November 2014. 
Notice was also posted on the Environmental Registry on September 26, 2014.
For more information, access the registry posting (includes links to related documents and resources) at: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzMzgx&statusId=MTg1MDA4&language=en


Province posts discussion paper on Stage 2 of Far North Land Use Strategy
Ontario’s Ministry of Natural Resources (MNR) posted on the Environmental


Registry, September 25, 2014, a discussion paper relating to Stage 2 of the province’s
Far North Land Use Strategy. 
Under the legislative provisions of the Far North Act, 2010 and the Far North Land


Use Strategy, community-based land use planning with each First Nation establishes
which areas will be set aside for protection and which areas will be open for
sustainable economic development. 
According to the government, the strategy will provide policy guidance to support


planning on matters of common interest across the Far North (e.g., watersheds, all-
weather roads and transmission corridors, caribou habitat and migration routes, and
climate change). 
Notice of Stage 1 Far North Land Use Strategy was posted on the Environmental


Registry December 13, 2013.
Access the registry posting (includes links to related documents and resources): http://www.ebr.gov.on.ca/ERS-
WEB-External/displaynoticecontent.do?noticeId=MTIxMTIx&statusId=MTgxMzE0&language=en


Habitat management plans required for bobolink and meadowlark
Ontario Regulation 179/14 Amending O. Reg. 242/08 General, pursuant to the


Endangered Species Act, 2007, was published in the September 27, 2014 edition of The
Ontario Gazette. 
The revisions, among other things, provide new content that requires a habitat


management plan be prepared in relation to bobolink or eastern meadowlark in order to
help minimize or avoid adverse effects on the species. 
For more information, access the gazette at:
http://files.ontariogovernment.ca/gazette_docs/ontariogazette_147-39_wa.pdf
Access O. Reg. 242/08: http://www.canlii.org/en/on/laws/regu/o-reg-242-08/latest/o-reg-242-08.html
Access the Act at: http://www.canlii.org/en/on/laws/stat/so-2007-c-6/latest/so-2007-c-6.html 


Amendments remove nine species from schedule of noxious weeds 
Ontario posted on the Environmental Registry, September 26, 2014, notice of


proposed amendments to Regulation 1096 General, pursuant to the Weed Control Act
that will remove nine weed species from the Schedule of Noxious Weeds that are no
longer considered to be significant threats to agriculture or horticulture in Ontario. 
Comments accepted until October 29, 2014. 
Access the posting: http://www.ebr.gov.on.ca/ERS-WEB-
External/displaynoticecontent.do?noticeId=MTIzNDcw&statusId=MTg1MTU2&language=en 
Access Regulation 1096:
http://www.canlii.org/en/on/laws/regu/rro-1990-reg-1096/latest/rro-1990-reg-1096.html
Access the Weed Control Act: 
http://www.canlii.org/en/on/laws/stat/rso-1990-c-w5/latest/rso-1990-c-w5.html 


Conservation first framework in effect January 2015
Ontario’s Ministry of Energy posted on the Environmental Registry September 9,


2014, notice that its new six-year “Conservation First Framework” for energy
management will launch in January 2015. The proposal was posted on the registry on
July 16, 2013 for a 62 day comment period ending September 16, 2013. 
Access the September 9, 2014 decision posting (includes link to proposal and related documents): 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIwMTA3&statusId=MTgzMTA2&language=en
Access Conservation First-A Renewed Vision for Energy Conservation in Ontario - a discussion document released in July
2013: http://www.energy.gov.on.ca/docs/en/conservation-first-en.pdf


Ontario using penalties to
support community-based
environmental projects
Ontario is using penalties


collected from environmental
violations to fund 12 community
projects to restore and protect the
environment. 
The Ontario Community


Environment Fund supports
environmental improvement projects
in the watershed where a violation
happened. Projects include restoring
river banks by planting native trees
and plants, protecting ecosystems
from invasive species and undertaking
environmental health assessments.
In 2013, $113,781.20 was


collected and added to the Ontario
Community Environment Fund.
Applications are now being


accepted for the next round of Ontario
Community Environment Fund
grants. Applications for funding will
be accepted until November 5, 2014.


Ontario launches green bond
program  to fund LRT line
Ontario is launching a green bond


program in the coming weeks, making
the province the first government in
Canada to issue green bonds. 
The Eglinton Crosstown LRT has


been selected as the green project that
will receive funding from the
inaugural issue, which is expected to
raise up to $500 million.
According to the government,


green bonds will help Ontario finance
transit and other environmentally-
friendly infrastructure projects across
the province, supporting job creation
and strengthening the economy. The
bonds will also capitalize on the
province’s ability to raise funds at low
interest rates, and serve as a tool for
the government to address critical
infrastructure needs. 
Ontario will make the first green


bonds available through its current
dealer group to Canadian and
international institutional investors to
help establish a Canadian-dollar green
bond market and attract new
investors.
Pioneered by the World Bank in


2008, green bonds are a tool to raise
capital for a project with specific
environmental benefits. 
Green bonds Q&A:
http://www.ofina.on.ca/pdf/green_bond_faq.pdf
Green bonds presentation:
http://www.ofina.on.ca/pdf/ontario_greenbon
ds_presentation_sep2014.pdf
Green bond framework: 
http://www.ofina.on.ca/pdf/green_bond_framework.pdf
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Environmental priorities:
• Climate Change – the Ministry of Environment and
Climate Change (MOECC) will lead the development of a
new long-term climate change strategy for the province in
2015 that will look forward to 2050 and contain an action
plan to achieve greenhouse gas (GHG) reduction targets for
2020. MOECC will work with other key ministries such as
the Energy, Transportation and Natural Resources and
Forestry, amongst others, to implement the strategy and
achieve targets. Other climate change efforts identified in
the mandate letter include public and stakeholder
engagement on climate change, developing a Canadian
Energy Strategy that includes coordinated GHG emission
reduction efforts, and developing new alternative fuel rules
later this year to help energy-intensive industries reduce
GHG emissions.


• Pollution Prevention and Responsibility – the MOECC
will place greater emphasis on pollution prevention and the
“polluter pays” principle, focusing first on contaminated
sites. Premier Wynne also encourages the MOECC to
review the legislative framework to ensure a
comprehensive approach to hold polluters responsible for
decisions affecting the environment.


• Waste Diversion – Premier Wynne directs the MOECC to
build on Ontario’s Waste Reduction Strategy and work with
industry, municipalities and other stakeholders to
reintroduce waste reduction legislation.


• Drinking Water Quality for First Nations – Premier
Wynne tasks MOECC and the Ministry of Aboriginal
Affairs to improve drinking water on reserves, focusing on
remote communities. These ministries will work with the
Ministry of Intergovernmental Affairs and the federal
government to achieve measurable, achievable targets and
substantive progress.


• Invasive Species – the Ministry of Natural Resources and
Forestry will prepare the Invasive Species Act for
reintroduction and continue addressing concerns about
prevention, early detection and eradication of and rapid
response to invasive species.


• Ring of Fire Development – Premier Wynne tasks a
number of ministries with supporting project development
in the Ring of Fire region in northern Ontario. In particular,
various ministries will progress the next phase of


negotiations under the Ring of Fire Regional Framework
Agreement. MOECC will also work with the Ministry of
Natural Resources and Forestry and the Ministry of
Northern Development and Mines to make decisions about
environmental assessments, cumulative and regional
environmental impacts, and long-term monitoring in the
region. Premier Wynne also asks the Ministry of Northern
Development and Mines to work with key mining
companies, First Nations and other parties to establish a
Ring of Fire development corporation to construct, finance,
operate and maintain infrastructure to support access to
strategic resources in the region.


Energy priorities:
• Long-Term Energy Plan Implementation (LTEP) and
the “Conservation First” Approach – the Ministry of
Energy will continue to implement Ontario’s 2013 LTEP.
This includes implementing a Conservation First approach
to energy planning, approval and procurement. The
Ministry of Energy will work with the Ontario Power
Authority, Independent Electricity System Operator and the
Ontario Energy Board to prioritize the Conservation First
approach.


• Renewable Energy – Premier Wynne tasks Ontario’s
Energy Minister with advancing the province’s policies on
renewable energy, including wind, solar, bioenergy and
hydro power. Ontario aims to have 20,000 megawatts of
renewable energy online by 2025. The Ministry of Energy
will work with its agencies to implement a new competitive
procurement process for renewable energy projects larger
than 500 kilowatts and take into account local
considerations. It will also work with its agencies and
municipalities to ensure that municipalities are able to
participate meaningfully and effectively in decision-
making to place renewable energy projects.


• Pipelines – the Ministry of Energy will protect Ontario’s
interests by continuing intervention in regulatory hearings
about major pipeline projects that directly affect the
province.


• Additional environment and energy measures
(amongst others) identified by Premier Wynne in her
mandate letters include:


• implementing the Endangered Species Act to protect  
and promote the recovery of species at risk in Ontario


• safeguarding Ontarians from toxics
• developing a Canadian Energy Strategy with other 
provinces and territories


• developing clean technologies
• developing and implementing smart grid technologies
• consulting with Aboriginal communities on and 
supporting Aboriginal participation in energy activities 
and projects, and


• developing a Far North Land Use Strategy for 
community-based land-use plans, as required under the 
Far North Act.


Ontario Premier Wynne mandates environmental
and energy priorities
by Julie Abouchar and Marc McAree, Willms & Shier Environmental Lawyers LLP


ONTARIO PREMIER KATHLEEN WYNNE released
mandate letters to her cabinet ministers on September
25, 2014, outlining key priorities for each ministry.


Premier Wynne’s marching orders include many
environmental and energy priorities. Key environmental
priorities relate to climate change, waste diversion and
reduction, pollution prevention, drinking water quality for
First Nations and invasive species. Notable among the
Premier’s energy priorities are protecting Ontario’s interests in
pipelines and advancing renewable energy policies.
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Alberta issues new energy and environmental ministry mandates
by Marco M. Baldasaro, McLennan Ross LLP


ON SEPTEMBER 15, 2014, ALBERTA’S OFFICE OF THE PREMIER sent
mandate letters to each of the Premier's new ministers. In addition to
highlighting the provincial government's general priorities, each letter


addresses specific focus points for each ministry. The Premier has indicated in a
release that the mandate letters will be the guiding principles upon which all
Albertans will judge his government going forward.


Energy initiatives: The letter addressed to Frank Oberle, the new Minister of
Energy, includes mandates to expand Alberta's access to key global markets for
energy commodities and products and work collaboratively with partners to
develop strategies that address issues and barriers and understand social license
challenges within key markets and jurisdictions.
Given that the Premier has also taken on the portfolios of International and


Intergovernmental Relations and Aboriginal Relations, it is clear that expanding
market access is probably the single most important priority for the new
administration.


Environmental initiatives: Likewise, the letter to Kyle Fawcett, the new
Minister of Environment and Sustainable Resource Development includes
directives to:
• expand Alberta's market access to become a preferred global supplier for natural
resources and natural resource products; and
• update Alberta's Climate Change Strategy in consultation with Alberta Energy,
Alberta Innovates - Energy and Environmental Solutions and the Climate
Change and Emissions Management (CCEMC) Corporation and ensure
collaboration to achieve maximum greenhouse gas reductions and the
effectiveness of policy and funding decisions.
The mandate to update Alberta's Climate Change Strategy is particularly


interesting given the government's recent indication that it has no immediate
intention to raise Alberta's $15-per-tonne carbon levy on large emitters or adjust its
existing carbon emission targets. What the updated Climate Change Strategy will
look like, and how it will dovetail with the priority to expand market access, are
questions to which the answers are not immediately obvious but will certainly have
far-reaching implications for the province.


(Source/ courtesy:McLennan Ross LLP)


More chapters of Alberta’s Air Monitoring Directive now available for
download
Alberta Environment and Sustainable Resource Development (ESRD)


announced, September 23, 2014, the release of the following Alberta Air
Monitoring Directive (AMD) chapters:
• Chapter 1: Introduction. Final (amended); compliance by Sept 23, 2014.
Access Chapter 1 September 23, 2014: 
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring1-Introduction-Sep23-2014.pdf
Access overview of changes to Chapter 1: 
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring1-ChangesAmendments-Sep23-2014.pdf


• Chapter 3: Site Selection. Final. Compliance by Sept 23, 2015.
Access Chapter 3 September 23, 2014: 
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring3-SiteSelection-Sept23-2014.pdf
Access overview of changes to Chapter 3: 
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring3-Changes-Sept23-2014.pdf


• Chapter 7: Calibration. Final. Compliance by Sept 23, 2015.
Access Chapter 7 September 23, 2014: 
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring7-Calibration-Sept23-2014.pdf
Access Chapter 7 overview of changes:
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring7-Changes-Sep23-2014.pdf


• Chapter 8: Audit. Final. Compliance by Sept 23, 2015.
Access Chapter 8 September 23, 2014: 
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring8-Audit-Sep23-2014.pdf
Access Chapter 8 overview of changes: 
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring8-Changes-Sep23-2014.pdf


• Chapter 9: Reporting. Draft. Comment deadline: November 25, 2014.
Access Chapter 9 draft: 
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring9-Reporting-Sep23-2014.pdf
Access AMD website: http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/default.aspx


Magna asks Council of Canadian
Academies to convene panel on
energy use and climate change
Magna International Inc., a leading


global automotive supplier, has asked
the Council of Canadian Academies to
convene an expert panel that will
explore and synthesize the latest
evidence on energy use and climate
change with a focus on the North
American context.
The nexus of energy use and climate


change continues to be one of the most
complex and challenging public policy
issues faced by society. The global
climate system is dynamic and
forecasting the environmental and social
impacts of increasing concentrations of
greenhouse gases in the atmosphere is
difficult due to complex feedback loops.
The energy system that contributes


to these emissions is implicated in
nearly all facets of life and is an
important driver of the Canadian and
global economies. A wide range of facts,
opinions, and arguments are available to
the public on these issues.  
As a result, the public, policy


makers, and industry can find it difficult
to know what evidence they can trust. 
Under the auspices of the Council,


the new expert panel is charged with
developing a clear and concise summary
of recent evidence - based on the best
available science - to serve as an
impartial guide to these issues.
Preliminary background research is


now under way. The panel will be
recruited in Fall 2014 and will consist of
experts from a wide range of disciplines
and backgrounds to ensure the most
authoritative, credible, and independent
responses to the question. A report
should be complete and publicly
available in the second half of 2015.


Related update: The Minister of
Industry, on behalf of Industry
Canada, asked the Council of
Canadian Academies to assess the
opportunities and risks to Canada
related to the potential for sustained
higher energy prices. The expert panel
for this request held its final face-to-
face meeting in February 2014. 
The report for this initiative is


undergoing revisions and is expected
to be released shortly.
Access the council website:
http://www.scienceadvice.ca
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Reminder: Effective this month AER assuming responsibility for
upstream energy project EAs   
As of October 1, 2014, the Alberta Energy Regulator will be responsible for the


environmental assessment process for all upstream energy resource projects in the
province (in addition to the functions that were transferred to the regulator
previously). 
Environment and Sustainable Resource Development (ESRD) and the AER are


working cooperatively to ensure a seamless transition for each of the environmental
assessment projects currently under review. Projects currently in the EA pipeline
will be transitioned on a project-by-project basis, depending on where they currently
are in the environmental assessment process. 
As projects are transitioned from ESRD to the AER, the At a Glance - Status of


Current Projects section of the website will be updated to reflect the transition.
Environmental assessment website: 
http://esrd.alberta.ca/lands-forests/land-industrial/programs-and-services/environmental-assessment/default.aspx


New subsoil petroleum hydrocarbon guidelines for remote
forested sites now in effect
Alberta Environment and Sustainable Resource Development (ESRD) has


released Subsoil Petroleum Hydrocarbon Guidelines for Remote Forested Sites in the
Green Area. The guidelines, in effect September 12, 2014, provide guidance for the
application of subsoil petroleum hydrocarbon guidelines at remote forested sites in
the Green Area.  
The Green Area is public land that is managed primarily for timber production,


although other uses are permitted. Intensive activities involving settlement or
agricultural development are restricted. The Green Area boundary is set by
Ministerial Order 22/99 (May 1999 as amended). 
Access the September 2014 guideline document:


http://esrd.alberta.ca/lands-forests/land-industrial/inspections-and-compliance/documents/SubsoilPetroleumHydrocarbon-2014.pdf 
Access the Tier 1 Soil and Groundwater Remediation Guidelines (2014 edition; in effect December 1, 2014; 193 pages):
http://esrd.alberta.ca/lands-forests/land-industrial/inspections-and-compliance/documents/AlbertaTier1Guidelines-May23-2014.pdf 
Note: Alberta Tier 2 soil and Groundwater Remediation Guidelines (2014 edition; in effect December 1, 2014; 150 pages) have also been
posted online. Access the Tier 2 guidelines: 
http://esrd.alberta.ca/lands-forests/land-industrial/inspections-and-compliance/documents/AlbertaTier2Guidelines-May21-2014.pdf


Information letter addresses the development of Crown mineral
rights in lands designated as conservation areas under the SSRP
On August 29, Alberta Energy issued an information (IL 2014-34) letter


describing the Government’s policy for surface and subsurface commitments related
to development of Crown mineral rights in lands designated as conservation areas
and recreation areas by the South Saskatchewan Regional Plan (SSRP). 
Unless otherwise directed, existing petroleum and natural gas commitments within


conservation/recreation areas designated by the SSRP prior to July 23, 2014, will be
honoured in accordance with Information Letter 2003-25 (Honouring Existing Mineral
Commitments in Legislated Provincial Protected Areas).
Surface access is not allowed for any new petroleum and natural gas agreement


issued in a conservation/recreation area. 
Existing coal and metallic and industrial minerals agreements, or portions thereof,


located within conservation or recreation areas designated under the SSRP will be
cancelled in accordance with section 8(1)(c) of the Mines and Minerals Act. 
Compensation in respect of cancellation of Crown mineral rights will be determined


in accordance with the Mineral Rights Compensation Regulation. Compensation for
cancellation of associated surface dispositions will be determined according to section
82 of the Public Lands Act.
For more information and clarification, contact: Audrey Murray, Executive Director, Resource Land Development Policy; 
Ph: (780)427-6383; email: Audrey.Murray@gov.ab.ca
Access Information Letter 2014-34: http://inform.energy.gov.ab.ca/Documents/Published/IL-2014-34.pdf
Access Information Letter 2003-25: http://inform.energy.gov.ab.ca/Documents/Published/IL-2003-25.PDF
Access the SSRP: https://landuse.alberta.ca/LandUse%20Documents/SSRP%20Final%20Document_2014-07.pdf


Red River Basin Commission joins effort to protect Lake Winnipeg
The Red River Basin Commission (RRBC) recently joined a growing list of


signatories to the Lake Friendly Accord to co-ordinate efforts and promote leadership
to reduce phosphorus and nitrogen loading, and protect water quality in Lake
Winnipeg 
Manitoba Conservation and Water Stewardship website: http://www.gov.mb.ca/conservation/index.html
Red River Basin Commission website: http://www.redriverbasincommission.org/


• AER Bulletin 2014-28: Application
Requirements for Activities within the
Boundary of a Regional Plan. Issued
Sept. 19, 2014 by the Alberta Energy
Regulator (AER), the document addresses
the AER’s statutory obligation to act in
compliance with regional plans under the
Alberta Land Stewardship Act (ALSA). 
Applicants seeking approval from the
AER for an activity that is to be located
within the boundary of an approved
regional plan as set out under the ALSA
must assess the following:
• whether that activity would also be
located within the boundaries of a
designated conservation area, a provincial
park, a provincial recreation area, or a
public land area for recreation and
tourism;
• whether that activity is consistent with
the land uses established in the applicable
regional plan or with any of the outcomes,
objectives, and strategies in that same
regional plan;
• if that activity is to be located within the
boundaries of a designated conservation
area, a provincial park, a provincial
recreation area, or a public land area for
recreation and tourism, whether the
mineral rights associated with the activity
are subject to cancellation; and
• how that activity is consistent and
complies with any regional trigger or limit
established under the management
frameworks detailed under the applicable
regional plan or any notices issued in
response to an exceedance of a regional
trigger or limit. 
The bulletin also addresses applications


under the Public Lands Act, the Oil and
Gas Conservation Act; the Oil Sands
Conservation Act; the Pipeline Act; and the
Coal Conservation Act.
Access the bulletin:
http://www.aer.ca/documents/bulletins/AER-Bulletin-2014-28.pdf
Access the ALSA:
http://www.canlii.org/en/ab/laws/stat/sa-2009-c-a-26.8/latest/sa-2009-c-a-26.8.html


• Environmental Protection and
Enhancement Act and Water Act
applications: When applying under the
Environmental Protection and
Enhancement Act (EPEA), applicants must
also refer to Guide to Content for
Industrial Approval Applications. The
guide applies to the preparation of
applications for all industrial activities
identified in Schedule 1, Divisions 1, 2,
and 3 of the Activities Designation
Regulation, pursuant to the EPEA.
Applications under the EPEA or the Water
Act must address any regional initiatives,
in addition to any regional plans and
management frameworks. 
Access the ESRD guide to content document: 
http://esrd.alberta.ca/lands-forests/land-industrial/forms-applications/documents/GuideIndustrialApprovalApplications-Jun2-2014.pdf
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BC issues procurement call for BC GHG-offsets 
As part of its ongoing commitment to maintain its carbon neutrality, British


Columbia’s Climate Investment Branch issued, September 18, 2014, a Request for
Emission Offsets (RFEO). 
The RFEO sets out offset portfolio objectives to target the purchase of lower-


cost greenhouse gas (GHG) offsets; target investments to support the green
economy and jobs; and overcome barriers in key sectors, including clean
community infrastructure, new industrial projects and clean technology. Projects
must meet the strict eligibility criteria of the provincial emission offsets regulation,
and pass validation and verification audits conducted by third-party, accredited
professional bodies.
Details: http://www2.gov.bc.ca/gov/topic.page?id=0382DA98FD3445059EF23CE209B66FE4   
BC Bid website: http://www.bcbid.gov.bc.ca
Background: In November 2013, a decision was made to dissolve the Pacific Carbon Trust as it had
fulfilled its mandate to establish a carbon offset business sector in BC. This year (2014) the province
established a revised offsets program within the Ministry of Environment’s Climate Action Secretariat. 
The new Climate Investment Branch has a mandate to secure GHG offsets in a more efficient model for
government’s carbon neutral commitment while supporting government’s objectives.
Ministry of Environment, Climate Action Secretariat website: http://www.env.gov.bc.ca/cas/


BC working with First Nations to advance LNG Environmental
Stewardship Initiative 
British Columbia’s Ministry of Aboriginal Relations and Reconciliation


announced last month that it had concluded a series of regional workshops to
advance its commitment to work with First Nations to develop a safe and
sustainable liquefied natural gas (LNG) industry.
The Liquefied Natural Gas Environmental Stewardship Initiative (LNG-ESI)


workshops were held in collaboration with First Nations from September 8 to 16,
2014, in Fort St. John, Prince George, Prince Rupert and Smithers. Representatives
from 35 First Nations involved in LNG negotiations, along with cross-government
and industry representatives, were invited to participate.
The LNG-ESI was launched in May 2014 as a response to First Nations’ desire


for a government commitment to more collaborative forms of environmental
management. The workshops were aimed at advancing the stewardship initiative –
offering participants the opportunity to identify projects, priorities and management
structures.
The further development of the LNG-ESI is one instrument the province and


First Nations will be using to incorporate Aboriginal values into resource
management decisions. First Nations have also indicated an interest in working
with government to identify specific environmental restoration and habitat
enhancement projects in areas affected by resource development.
The province is also engaging federal agencies to develop a shared vision and


action plan for the Liquefied Natural Gas Environmental Stewardship Initiative that
meets the priorities of First Nations and the other parties. 
Ministry of Aboriginal Relations and Reconciliation website: http://www.gov.bc.ca/arr/


BC issues temporary hold on coal exploration permits in Klappan
British Columbia’s Ministry of Energy and Mines announced, September 8,


2014, that a temporary order under Section 7 of the Environment and Land Use Act
has been issued to defer decisions on permits and permit amendments related to
existing coal tenures in the Klappan area until December 1, 2014.
In September 2013, the Tahltan Nation and the government initiated the


Klappan Strategic Initiative to develop a shared vision for land and resource use in
the Klappan. 
In December 2013, government issued the Klappan Coal Licence Deferral Area


Order, deferring decisions on any new coal licences until December 1, 2014 while
the Tahltan Nation and government considered what activities were appropriate in
the Klappan. The order did not affect existing coal tenures.
The Tahltan Nation has since stated its position that existing coal tenures must


be included in any discussions to potentially develop a provincially designated
protected area in the Klappan.


Ministry of Energy and Mines website: http://www.gov.bc.ca/ener/


• Industry Bulletin 2014-12 Updates to
the Liability Management Rating
Program. The OGC is implementing
updates to the calculation parameters
used to determine production assets in
the Liability Management Rating
(LMR) program. The proposed update,
issued last month, uses 2008 to 2012
data, better reflecting market conditions
and providing the commission with
updated tools to monitor industry
liability exposure.
Access the bulletin for details: 
http://www.bcogc.ca/node/11390/download


• Industry Bulletin 2014-13:
Requirements Under the Water Act
Section 9 Changes in and about a
Stream. The bulletin, issued in
September, 2014, summarizes the
requirements under section 9 of the Water
Act for oil and gas operators, and
provides operational details for
applications under section 9 of the act. 
Changes in and about a stream are
defined as: (a) any modification to the
nature of a stream including the land,
vegetation, natural environment or flow
of water within a stream, or (b) any
activity or construction within the stream
channel that has or may have an impact
on a stream. 
Operators wishing to do work or make
changes in and about a stream are
required to obtain a section 9 approval
from the OGC prior to commencement of
construction activities. 
Access Bulletin 2014-13:
http://www.bcogc.ca/node/11403/download
Access the Water Act: 
http://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-483/latest/rsbc-1996-c-483.html


• Industry Bulletin 2014-14: Emergency
Management Requirements Updated,
Consolidated. The bulletin, issued
September 12, 2014, announces the OGC
has consolidated provincial oil and gas
emergency management requirements
into BC Reg. 204/2013 Emergency
Management Regulation (EMR),
pursuant to the Oil and Gas Activities
Act. 
The new regulation now encompasses the
emergency management requirements
that were previously in the Drilling and
Production Regulation and the
Consultation and Notification Regulation.
The EMR also covers emergency
management requirements regarding
pipelines that were in the Pipeline and
Liquefied Natural Gas Regulation.
The EMR will take effect October 1,
2014. 
Access Bulletin 2014-13:
http://www.bcogc.ca/node/11403/download
Access BC Reg. 204/2013: 
http://www.canlii.org/en/bc/laws/regu/bc-reg-204-2013/latest/bc-reg-204-2013.html
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YK seeks input on proposed
changes to recycling regime
The Government of Yukon is


seeking public comment on plans
to modernize its recycling
regulations under the territory’s
Environment Act.
The proposed changes affect


the Beverage Container Regulation
and the Designated Materials
Regulation. They are designed to
ensure that recycling fees better
cover the costs of diverting and
processing recyclable materials by:
• making all beverage containers
subject to a recycling surcharge;
• requiring a recycling fee for all
sizes of tires sold in Yukon; and 
• requiring a recycling fee for
many electronic/electrical
products sold in YK.
A discussion document is


available online. Comments are
invited by November 21, 2014. 
Access the discussion document at: 


http://www.env.gov.yk.ca/environment-you/documents/EnviroAct-RecyclingRegulationsFeedback.pdf


YK committee to advise on
energy efficiency buildings 
The Yukon government has


established an advisory committee
to provide recommendations on
the potential application of new
energy efficiency standards now
included in the National Building
Code (section 9.36). 
The committee will review the


National Building Code (NBC)
provisions and invite construction
sector stakeholders and the public
to provide comments until October
15, 2014. 
The committee will submit a


report and recommendations to the
government by November 30,
2014.  
Earlier this year (2014), the


government granted builders a
one-year exemption from
compliance with the new NBC
energy efficiency standards. The
exemption is in effect from April 1
to March 31, 2015. The exemption
does not affect City of Whitehorse
building standards, which are
established by municipal bylaw.
Access National Building Code s, 9.36: 
http://www.community.gov.yk.ca/pdf/section_9.36.pdf
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BAPE webcasts recent hearings on uranium mining in Quebec
The Bureau d’audiences publiques sur l’environnement (BAPE) held hearings


throughout September on the future of uranium mining in Quebec.The proceedings,
during which Canadian Nuclear Safety Commission (CNSC) staff made a number of
presentations on how uranium mines and mills are regulated, have been webcasted on the
BAPE website at: http://www.bape.gouv.qc.ca  
The Cree Nation recently reaffirmed its long-standing opposition to uranium


development and its commitment to ensure that its territory of Eeyou Istchee remains
free of uranium mining activities. The Cree Grand Council enacted a permanent
moratorium on uranium development in Eeyou Istchee in August 2012. 
The bureau must table recommendations by May 20, 2015.
SOURCE The Grand Council of the Crees (Eeyou Istchee); website: http://www.gcc.ca/
Access the Grand Council of the Crees statement: http://www.gcc.ca/newsarticle.php?id=386
BAPE website: http://www.bape.gouv.qc.ca/


Nova Scotia introduces amendments to place moratorium on high-
volume hydraulic fracturing
Nova Scotia’s Minister of Energy, Andrew Younger, tabled, September 30 2014, Bill


No. 6 Petroleum Resources Act (amended). The amendments place a moratorium on
high-volume hydraulic fracturing for onshore oil and gas shale development unless
exempted by regulation for the purpose of testing or research; authorizes the minister
responsible for the Petroleum Resources Act to conduct a review of high-volume
hydraulic fracturing and, where the minister conducts a review, outlines the matters to be
considered in the review (i.e. social, economic, health, environmental, scientific) plus
any other matter or thing the minister considers necessary or advisable. 
The amendments follow consideration of comments submitted by many Nova


Scotians over the past 10 months, as well as studies, including an independent review
commissioned by the government of Nova Scotia, and the recent Council of Canadian
Academies report for the federal government. 
Acess Bill No. 6: http://nslegislature.ca/legc/bills/62nd_2nd/1st_read/b006.htm
Access the Petroleum Resources Act: http://www.canlii.org/en/ns/laws/stat/rsns-1989-c-342/latest/rsns-1989-c-342.html
Access the council report:
http://www.scienceadvice.ca/uploads/eng/assessments%20and%20publications%20and%20news%20releases/shale%20gas/shalegas_fullreporten.pdf


NL government updates waste management strategy
Last month, Newfoundland and Labrador posted online, Solid Waste Management


Strategy - Performance Monitoring Report - an update on the provincial solid waste
management strategy. By 2020, the strategy calls for the province to: reduce the number
of waste disposal sites by 80 per cent; eliminate open incineration; and phase out unlined
landfills.  
A report by Dillon Consulting on potential solutions for organics/composting for the


province will be used to develop a provincial composting plan. 
Access the update document (21 pages): http://miga.gov.nl.ca/waste_management/WM_Report.pdf
Access the organics/composting report (258 pages; 22.55 mb) at:
http://miga.gov.nl.ca/waste_management/Organic_Waste_Report.pdf


Government issues mid-way progress report on climate change 
Newfoundland and Labrador’s Minister responsible for the Office of Climate Change


and Energy Efficiency, Vaughn Granter, released, September 4, 2014, a mid-way
progress report on the province’s climate change and energy efficiency action plans.
Among other things, the report discloses that work is underway with large industrial
companies to identify cost-effective greenhouse gas (GHG) reduction opportunities and
work toward a formal framework to reduce GHG emissions from large industry.
Access the progress report:  http://www.exec.gov.nl.ca/exec/ccee/publications/progress-report.pdf


Nova Scotia publishes Renewable Electricity Retail Sale Regulations
Nova Scotia Regulations Respecting the Retail Sale of Renewable Electricity, under


the province’s Electricity Act, were published in the September 5, 2014 edition of Royal
Gazette. The new regulations set September 1, 2015 as the prescribed date for filing any
new or amended tariffs, procedures, and standards of conduct that are necessary to
facilitate the purchase of renewable low-impact electricity.
Access the gazette (bookmarked 14 pages; Reg. 130/2014 is on page 301):
http://www.novascotia.ca/just/regulations/rg2/2014/se0514.pdf
Access Electricity Act:
http://www.canlii.org/en/ns/laws/stat/sns-2004-c-25/latest/sns-2004-c-25.html
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NT introduces measures to
help ensure responsible
development  
Last month, Northwest


Territories Minister of Lands,
Robert C. McLeod, announced new
measures designed to help the
Government of the Northwest
Territories (GNWT) ensure that
development on public lands is
carried out responsibly and respects
the value Northerners place on the
land and environment.
As part of implementing new


responsibilities assumed through
devolution, the GNWT will be
adopting a coordinated government-
wide approach for managing
environmental liability and
securities for resource development. 
A dedicated division will be


established in the Department of
Lands to oversee security
management and policy
development. Requiring securities
as a part of the development review
process helps ensure potential
environmental liabilities can be
remediated and the northern
environment protected.  
For more information contact: 
Department of Lands (867) 765-6741
email: Leila_Beaudoin@gov.nt.ca
Department of Lands website:
http://www.lands.gov.nt.ca/


Select committee issues
progress report on risks and
benefits of fracking
The Yukon Legislative


Assembly, Select Committee
Regarding the Risks and Benefits
of Hydraulic Fracturing recently
reported that it has decided to fulfill
its mandate in a three-phased
approach: 
• to gain a science-based
understanding of the technical,
environmental, economic, and
regulatory aspects of hydraulic
fracturing, as well as Yukon’s oil
and gas industry legislation;
• to facilitate public dialogue for
the purpose of sharing
information; and 
• to gather input from the Yukon
public, First Nations,
stakeholders, and stakeholder
groups. 
Following completion of these


phases, the all-party committee will
report its findings and
recommendations to the Legislative
Assembly. 
Access the progress report:
http://www.legassembly.gov.yk.ca/pdf/rbhf_progress_report_sept10_2014.pdf


• BC Supreme Court Issues Major Award For Remediation Of
Contaminated Site
by Michael Manhas and Jana McLean, Bull, Housser & Tupper LLP, September, 2014
Abstract: On Sept. 3, 2014, the BC Supreme Court issued a key, potentially precedent-
setting, decision in the area of contaminated sites. In J.I. Properties Inc. v. PPG
Architectural Coatings Canada Inc., 2014 BCSC 1619, JI Properties brought a cost recovery
action to recover $5.25 million it incurred remediating contamination on James Island. JI
Properties was the island's current owner, who discovered and remediated contamination on
the island in 2004-2006. The defendant was the island's historic polluter, having owned
and/or operated explosives manufacturing and storage operations on James Island for at least
30 years.
After a five-week trial, the court awarded JI Properties $4.75 million for its reasonably
incurred remediation costs. This award is the largest of its kind to-date. 
Implications of the decision: The decision contributes to the development of BC's
contaminated sites law in a number of areas. Specifically:
• it reiterates that "polluter pays" underpins the entire Environmental Management Act
("EMA") contaminated sites regime by finding the defendant polluter responsible for paying
all of the plaintiff's reasonably incurred remediation costs;
• it affirms that the six-year limitation period for cost recovery actions under the 1996
Limitation Act does not begin until all of the costs of remediation are incurred; and
• it holds that comfort letters issued to landowners by the Ministry of Environment prior to
the introduction of the EMA are not the same as Certificates of Compliance under the EMA
and do not protect a responsible person from liability for remediation costs.
Role of Environmental Consultants: “The court also made a number of important
comments about the reliance parties may place on their environmental consultants who
guide the remediation work. The court held it was "entirely reasonable" for JI Properties to
rely on its "highly qualified expert consultant...to assist with the difficult technical issues
and thereafter to follow that consultant's determinations and recommendations respecting the
presence and remediation of contaminants." Although the use of a consultant does not
"immunize" a landowner from ... criticisms about the remediation methodology or cost, "the
selection and use of an appropriately qualified expert is a factor which bestows reasonableness
upon the ensuing approach to remediation and the costs associated with same."
“This finding is significant because this case was a lengthy trial dominated by expert
testimony criticizing the remediation work conducted by ... the plaintiff's environmental
expert. This decision may, in the future, discourage a defendant from attempting to "chip
away" at a cost recovery claim by retaining experts to criticize every remediation step taken
by a plaintiff. The decision does so by taking a broad, purposive approach to reasonableness
that does not nitpick every detail of a remediation.”
Editor’s Note: Bull Housser & Tupper LLP ( Dan Bennett, Q.C., Jana McLean and Michael
Manhas) represented the plaintiff JI Properties in this action.
Access the full text of the article at:
http://www.bht.com/resources/bc-supreme-court-issues-major-award-remediation-contaminated-site
Access the decision at: http://www.courts.gov.bc.ca/jdb-txt/SC/14/16/2014BCSC1619.htm


• Convictions For Not Reporting Natural Gas?
by Dianne Saxe, Saxe Law Office, September 15 2014
Abstract: The Ontario Ministry of the Environment appears to be aggressively prosecuting
in new areas of the economy, for not reporting events that are far from conventional
"pollution". On this occasion, it was a natural gas leak.
The circumstances: During an excavation at a private residence, a rock fell from the
backhoe bucket and struck the natural gas line cutting it open. Union Gas was contacted and
had the gas shut off. The police and fire department responded to the scene and a number of
residences were evacuated in the area. Ministry staff learned of the gas release from a
Belleville paper and later confirmed that the natural gas release had not been reported to the
ministry by any of the above three parties.
The charges: Three Ontario companies were fined $17,500 for failing to report a discharge
of natural gas into the environment, contrary to the Environmental Protection Act. Union
Gas Limited - the owner of the infrastructure and the product released, natural gas - was
fined $7,500 plus a victim fine surcharge of $1,875. The other two companies - D. Koets
Plumbing and Heating LTD, the general contractor, and Scaletta Sand and Gravel Limited,
the sub-contractor who provided the backhoe and operator. were each fined $5,000 for a
total of $10,000 plus victim fine surcharges totalling $2,500.
Commentary: “As in R. v. Castonguay, the case report gives no evidence that the MOE
would have had anything useful to contribute to the response to the incident, if it had
received a report. Nor that the natural gas caused any adverse effect, such as air or water
pollution. Nor that the MOE had, in advance, approached the natural gas industry to tell
them that it now wanted to receive reports of the many leaks that occur each year. The only
safe advice now: report everything!”
Access the full text of the article at: http://envirolaw.com/convictions-not-reporting-natural-gas/
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• Who Is Responsible For Rehabilitation Under The Quebec
Environment Quality Act?
Article by Josée Cavalancia and Sophie Perreault, Norton Rose Fulbright Canada LLP,  September 16 2014
Abstract: A ruling of the Quebec Superior Court in Gagnon c Suncor Énergie inc. that
turns in part on the interpretation of ss 31.51 to 31.57 of the Quebec Environment
Quality Act specifies who is responsible for the characterization study and
environmental rehabilitation required by these provisions.
The dispute: In a motion for a permanent injunction and damages, the owner of
contaminated land on which a service station and a mechanical service garage had been
operated sought to have Suncor Energy Inc. support the cost of decontaminating his
entire property, alleging that Suncor had obligations under the Environment Quality Act
as well as a contractual obligation to do so. Suncor previously owned three
underground storage tanks on the site for the use of the service station and had supplied
the operator of the service station with petroleum products, but at no time was it the
operator of the service station itself and it had no ties to the mechanical service garage.
The Environment Quality Act:


Under s 31.51 of the Act, "a person who permanently ceases an industrial or commercial
activity of a category designated by regulation of the Government is required to perform a
characterization study of the land on which the activity was carried on."


Since Suncor was neither the owner nor the operator of the service station and it was
never involved with the operations of the mechanical service garage, it did not "cease
an industrial or commercial activity".  


Under ss 31.53 and 31.54 of the Act, “any person intending to change the use of land where
an industrial or commercial activity of a category designated by regulation of the
Government has been carried on is required to first perform a site characterization.”


Since Suncor was never the owner of the land nor the operator of the service station or
the garage and consequently never carried on any activity on the site, it cannot have
"changed the use of the land." 


Under s 31.57 of the Act, the requirement to submit a rehabilitation plan to the Minister for
approval also applies to any person intending to rehabilitate all or any part of contaminated
land on a voluntary basis and to leave contaminants in the land in a concentration exceeding
the regulatory limit values.


Suncor did not leave contaminants in the land. 
No obligation for Suncor under the Act: The Court found that Suncor had no
obligation under the Act although it was the owner of the petroleum storage tanks on
the site. Suncor's obligation to decontaminate was purely contractual and was fully
discharged in the circumstances.
Access the decision at: http://nonvascularly4.rssing.com/browser.php?indx=3759502&item=2561
Access the full text of the article at: 


http://www.nortonrosefulbright.com/knowledge/publications/120399/who-is-responsible-for-rehabilitation-under-the-quebec-environment-quality-act


• Alberta Court Of Appeal Upholds Regulator’s Immunity In
Fracking Case
by John Georgakopoulos, Willms & Shier Environmental Lawyers LLP, September 25 2014
Abstract: On September 15, 2014, Alberta's Court of Appeal dismissed Jessica
Ernst's appeal of the lower court decision holding that Alberta's Energy Resource
Conservation Board (the "Board") is immune from private civil claims and certain
Charter challenges.
The claims: Jessica Ernst owns land near Rosebud, Alberta. In 2007, Ms. Ernst
brought claims against EnCana Corporation, the province of Alberta and the Board.
Ms. Ernst sued EnCana for damage to her water supply allegedly caused by
EnCana's hydraulic fracturing ("fracking") activity.  Ms. Ernst also sued the
province of Alberta alleging that through its department of Alberta Environmental
and Sustainable Resource Development (now replaced by the Alberta Energy
Regulator) it owed Ms. Ernst a duty to protect her water supply and failed to
adequately respond to her complaints about EnCana's fracking.
The decision: Alberta's Court of Appeal held that the Board does not owe a private
law duty of care to protect individual landowners. The Court of Appeal stated that
"any such private duty would distract the Board from its general duty to protect the
public, as well as its duty to deal fairly with participants in the regulated industry."
... The Court of Appeal dismissed Ms. Ernst's argument that the Board failed to
respond "reasonably" to EnCana's activities and held that a tortious claim alleging
an omission to act was barred by section 43 of the ERCA.
Comment: The decision upholds the Alberta Energy Regulator's blanket legal
immunity against tortious claims from landowners. 
Ms. Ernst has requested leave to appeal to the Supreme Court of Canada.
Access the decision at: http://www.canlii.org/en/ab/abca/doc/2014/2014abca285/2014abca285.html
Access the full text of this article at:
http://www.willmsshier.com/resources/articles/2014/09/19/alberta-court-of-appeal-upholds-regulator-s-immunity-in-fracking-case


Court finds municipal by-laws
frustrate purpose of REA
The Ontario Superior Court of


Justice, Divisional Court, issued, August
14, 2014, a decision for East Durham
Wind Inc. v The Municipality of West
Grey. The applicant, East Durham Wind
Inc., applied for judicial review of two
municipal by-laws that - both in design
and application - prevent the company
from proceeding with construction of a
wind energy project in the Municipality
of West Grey. 
East Durham Wind holds a


renewable energy approval (REA) to
construct a 14 turbine wind farm but
claims the company cannot proceed with
construction until certain permits from
the municipality are received. The
application raises the question of when
and how a municipal by-law or policy
may frustrate the purpose of a provincial
legislative instrument. 
A developer wishing to build a wind


energy project cannot do so without a
renewable energy approval (REA). The
REA application process has been
crafted through detailed regulations; the
power to issue an REA is exclusively
held by delegates of the provincial
Minister of Environment. 
Despite the existence of this all-in-


one provincial approval process, in
practice a developer will need to obtain
various operational permits from the
local municipality in order to construct
the approved project. 
The court decision finds both by-


laws inoperative to the extent they
frustrate the purpose of East Durham
Wind’s REA - which is to authorize the
building of the project in furtherance of
Ontario’s goal of increasing renewable
energy generation. The entrance permit
by-law cannot de facto prohibit the
access required to build renewable
energy projects on private lands in the
municipality’s jurisdiction. Similarly, the
oversize/overweight haulage permit by-
law cannot de facto prohibit the hauls
necessary to get construction materials to
the private lands via the public
highways. 
The decisions of the municipality


rejecting two approval applications of
East Durham Wind, dated January 23,
2014, are quashed. The municipality is
ordered to reconsider those applications,
or new applications, in light of the
direction provided in the reasons.
Access the court decision document:
http://westgrey.com/public_docs/news/Divisional%20Court%20Decision%20-%20East%20Durham%20Wind%20Inc%20v%20West%20Grey.pdf


Access comment by Fogler, Rubinoff LLP:
http://foglers.com/uploads/press/file/200/Environmental___Energy__Law_Newsletter_Aug_19_2014.pdf
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New edition of ISO 14001 includes a requirement to understand the
organization’s context to better manage risk
Last month, the International Organization for Standardization (ISO) announced


that a Draft International Stage (DIS) of the new edition of ISO 14001
Environmental Management Systems - Requirements with guidance for use would
be made available for public comment until October 6, 2014. 
The new version includes a requirement to understand the organization’s context


in order to better manage risk, with more emphasis placed on leaders within
organizations to promote environmental management. In addition there will be a
shift in emphasis toward improving environmental performance rather than
improving the management system. 
Once all comments have been considered and the draft is approved, the standard


will move to the Final Draft International Standard (FDIS) stage before publication.
An updated version of the standard is due by the end of 2015. 
Access information note on scope, process, time lines and emerging changes:
http://www.iso.org/iso/1n1000_iso_14001_revision_information_note_update_july2014.pdf 
Purchase the draft standard: http://www.iso.org/iso/home/store/catalogue_tc/catalogue_detail.htm?csnumber=60857
Provide comments via your national member body (Standards Council of Canada): website: http://www.scc.ca/en/


New standard supports adaptation of infrastructure to climate change
Last month, the Standards Council of Canada (SCC) and CSA Group announced


the publication of a new National Standard of Canada (NSC) to support the
adaptation of northern infrastructure to a changing climate. CAN/CSA-S500-14
Thermosyphon Foundations for buildings in permafrost regions is the first of four
standards that will help address the impact of climate change in the North. The new
standard will ensure the stability of thermosyphon-supported foundations of new
buildings constructed on permafrost and the future safety of buildings in Canada's North.
Purchase/download the standard: 
http://shop.csa.ca/en/canada/infrastructure-and-public-works/cancsa-s500-14/invt/27036862014


CSA Group publishes draft guideline for Ontario recycling
CSA Group posted online, September 5, 2014, a draft edition of SPE 750


Recycling process, audit and verification Guideline for Ontario. The guideline:
• provides a level playing field for primary and secondary processors/converters by
defining a set of common performance standards and definitions in support of
best practices;
• clarifies the flow of materials, from the point of collection through to final
disposition; and 
• “can, if used properly, serve to increase the transparency, accuracy, and
accountability of a waste diversion system, including information on the system’s
level of performance.” Comments due by October 24, 2014.   
Access the draft guideline: http://publicreview.csa.ca/Home/Details/1341


Amendments to energy efficiency regs update CSA  test methods
Ontario’s Ministry of Energy posted on the Environmental Registry, September


10, 2014, notice of proposed amendments to O. Reg. 404/12 Energy Efficiency -
Appliances and Products, pursuant to the Green Energy Act, 2009. The proposed
regulatory changes will set or update CSA-sanctioned test methods and/or efficiency
requirements for 23 products. Comments accepted until October 25, 2014. 
Access the registry posting (Registry #: 012-2479): 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzMzEy&statusId=MTg0ODgz&language=en
Access O. Reg. 404/12: http://www.canlii.org/en/on/laws/regu/o-reg-404-12/latest/o-reg-404-12.html


Standardized reporting requirements for single-use batteries
The Recycling Council of Ontario (RCO) is continuing to work in association


with CSA Group and Waste Diversion Ontario (WDO) on developing standardized
reporting requirements for single-use battery recycling. The project’s advisory
committee is scheduled to hold four meetings this fall (2014) aimed at developing
draft recommendations. Final recommendations are expected to be completed by
CSA Group in February 2015 and be presented to the WDO board in March 2015.
Access the Advisory Committee Terms of Reference:
https://www.rco.on.ca/uploads/File/projects/underway/Reporting_Standardization_Advisory_Committee_TOR.pdf
Access the RCO’s Technical Document:
https://www.rco.on.ca/uploads/File/projects/underway/RCO-Single-Use_Battery_Technical_Document.pdf
For more information, contact: Jo-Anne St. Godard, RCO 416-657-2797, ext. 3; email: Joanne@rco.on.ca


• 2014 Canadian Municipal Water
Priorities Report - Towards
Sustainable and Resilient Water
Management. Posted online by Canadian
Water Network’s Canadian Municipal
Water Consortium (CMWC), the
document lists four priorities for water
managers:
• develop an integrated risk management
framework;
• assess options for full cost recovery and
financing for water systems; 
• explore the possibilities of biosolids and
wastewater resource recovery and reuse;  and
• determine what is achievable in making
municipal water systems more resilient to
storms and extreme weather. 
Access the report: 


http://www.cwn-rce.ca/assets/resources/pdf/2014-Canadian-Municipal-Water-Priorities-Report_s.pdf


• State of Waste Management in Canada -
a consultant’s report released September
11, 2014, by the Canadian Council of
Ministers of the Environment (CCME)
that summarizes the state of waste
management in each of the 14 Canadian
federal, provincial and territorial
jurisdictions and identifies trends, best
management practices, barriers, and
opportunities for waste prevention,
reduction and diversion in Canada.
Access the report (154 pages):
http://www.ccme.ca/files/Resources/waste/State_Waste_Mgmt_in_Canada.pdf


• GEMI Quick Guide on Renewable and
Alternative Energy - launched recently
by The Global Environmental
Management Initiative, this ‘new solution
tool is designed to provide insight into
how corporations assess and implement
renewable and alternative energy
technologies. The resource includes mini-
case studies to help companies define a
strategy that works for their
circumstances. 
Access the Quick Guide at:
http://www.gemi.org/Resources/2014/GEMIRenewableEnergy_Quick%20Guide_FINALAugust2014v1.pdf
Access the case studies:
http://www.gemi.org/Resources/2014/GEMIRenewable%20Energy_QuickGuide_CASEstudies_FINALAugust2014v1.pdf


• 40 Percent of Countries with Largest
Shale Energy Resources Face Water
Stress - a September 2, 2014, World
Resources Institute (WRI) blog article
finds that shale gas could boost the world’s
recoverable natural gas resources by 47 per
cent, cut greenhouse gas emissions
compared to coal, and create new jobs.
However, extracting natural gas and tight
oil from shale deposits poses
environmental risks, especially when it
comes to water. The blog provides links to
related documents, including Risk Matrix
for Shale Gas Development and presents
practical recommendations.
Access the blog article:
http://www.wri.org/blog/2014/09/40-percent-countries-largest-shale-energy-resources-face-water-stress
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October 2014
_____________________________________________________________________________________________________
October 15-17, 2014; Remediation Technology Symposium (RemTech 2014); Banff, AB; Environmental Services
Association of Alberta (ESSA): website: http://www.esaa-events.com/remtech/
October 15-17, 2014; Clean Energy BC’s 12th Annual Conference - Generate 2014; Vancouver, BC; details pending;
Clean Energy BC website: http://www.cleanenergybc.org
October 19-22, 2014; Annual Conference-The Value of All Water; Halifax, NS; Atlantic Canada Water & Wastewater
Association; website: http://www.acwwa.ca/conferences/2014conf.html
October 20-26, 2014; Waste Reduction Week; Campaign registration information and comprehensive resource kits are
available at www.wrwcanada.com.
October 20-22, 2014; International Conference & Exhibition on Clean Energy (ICCE); Quebec City, QC; International
Academy of Energy, Minerals and Materials; website: http://iaemm.com/ICCE2014/Home.php
October 21-22, 2014; Tank Storage Canada 2014 Conference and Exhibition; Calgary, AB; 
website: http://www.easyfairs.com/events_216/tank-storage-canada-2014_45237/tank-storage-canada-2014_46035/
October 22-23, 2014; Global Reporting Initiative (GRI) G4 Sustainability Reporting Training Course; Vancouver,
BC; Sustainalytics; website: http://www.sustainalytics.com/gri-training
October 22-24, 2014; Rubber Recycling Symposium; Montreal, QC; Rubber Association of Canada in partnership with
RECYC-QUEBEC; website: http://www.rubberassociation.ca
October 26-29, 2014; 16th Canadian National Conference on Drinking Water; Gatineau, QC; Canadian Water and
Wastewater Association; website: http://www.solarontarioconference.ca 
October 27-29; 2014; Canadian Wind Energy Association (CanWEA) 30th Annual Conference and Exhibition;
Montreal, QC; website: http://canwea2014.ca
October 27-29, 2014; Long Term Threats to the Saskatchewan River Basin Conference; Saskatoon, SK; presented by
Partners for the Saskatchewan River Basin and the Canadian Water Resources Association; 
website: http://www.skriverthreats.com/ 
October 28-30, 2014; CCGA Damage Prevention Symposium; Banff, AB; Canadian Common Ground Alliance (CCGA);
website: http://canadiancga.com/event-889396 
November 2014
_____________________________________________________________________________________________________
November 3-4, 2014; Canadian Heavy Oil Association Multi-Track Conference; Calgary, AB; 
website: http://www.choa.ab.ca/event/id/417924/Canadian-Heavy-Oil-Association-Conference.htm
November 4-6, 2014; International Conference on Ocean Energy (ICOE); Halifax, NS; 
website: http://www.oera.ca/meetingsevents/icoe-2014-conference/ 
November 12-14, 2014; World Water-Tech North America; Toronto, ON; 
website: https://www.sciencetarget.com/conf/index.php/iWISE/2014
November 19-20, 2014; Canadian Waste & Recycling Expo; Toronto, ON; 
website: http://canadian-waste-recycling-expo-us.messefrankfurt.com/canada/en-ca/for_attendees/welcome.html
November 24-26, 2014; 21st Annual 3-in-1 Environmental Compliance Essentials 2014 Conference; Envirogate Event
Management Inc.website and registration: http://www.envirogate.ca/environmental-compliance-essentials/


Conference and event planning calendar 
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On December 4, the federal cabinet issued its first Emergency Order to be made
under the Species at Risk Act (SARA).


The emergency order – published as a supplement to the Dec. 4 edition of
Canada Gazette Part II – restricts resource-based development on provincial land -
in this case identified as habitat necessary for the survival or recovery of the Greater
Sage-Grouse in southern Alberta and Saskatchewan. 


The Order, which applies to 1,276 sq. km of provincial Crown land, as well as
356 sq. km of federally protected land, prohibits, with certain exceptions, the
following activities when carried out in a legal subdivision or road allowance:
• killing or moving sagebrush plants, native grasses or native forbs;
• installing or constructing a fence;
• installing, constructing, altering or using a structure or machine that produces a
noise that exceeds 45 dB(A) for a total daily duration of at least 60 minutes in at
least 10 days of any given month, or a structure that houses a machine that
produces such a noise;


• constructing a new road or widening a road that exists on the date of the coming
into force of this order; and


• installing or constructing a structure - other than a fence - machine or pole that is
greater than 1.2 m in height in a legal subdivision or road allowance, or increasing
the height of a structure - other than a fence - machine or pole that exists on the
date of the coming into force of this order beyond that height in a legal
subdivision or road allowance.


The immediate impact of the Order
The regulatory impact analysis statement (RIAS) accompanying the Order


estimates that four active oil wells in the area will be impacted by the Order’s
seasonal noise prohibitions. In addition, the Order’s prohibition on the removal or
destruction of native vegetation, will likely result in a halt to the development of new
wells, several of which would have been developed in the area between 2014 and
2023.


An existing oil pipeline (the Express Pipeline), which runs through the affected
area, will not be affected by the Order’s prohibitions, nor will a number of existing
gas wells in the area. 
The Emergency Order’s potential significance
This is the first time that federal government has exercised powers granted 10


years ago under s. 80 of SARA to impose prohibitions on activities that are
traditionally under provincial jurisdiction. 


According to a recent commentary by Janice Walton, lawyer with Blakes LLP,
“these powers have the potential to be used to restrict or prohibit a wide range of
land-based activities affecting species at risk. For some species, such as boreal
caribou, the impact of the exercise of such powers could be very significant indeed.”


The order comes into force 90 days after registration (registered November 20, 2013). 
Contact:Caroline Ladanowski, Director, Wildlife Program Support Division, Canadian Wildlife Service,
Environment Canada; phone: 819-994-3432
Species At Risk Act: http://www.canlii.org/en/ca/laws/stat/sc-2002-c-29/latest/sc-2002-c-29.html 
Access the emergency order:http://www.gazette.gc.ca/rp-pr/p2/2013/2013-12-04/pdf/g2-14725.pdf
Related development: Canadian Parks and Wilderness Society (CPAWS) Wildlands League (a chapter of
CPAWS) released in December 2013 Crossing Caribou Country-A special report assessing the impacts of
new transmission line routes on threatened caribou in NW Ontario. The document finds, among other
things, that the tests of Ontario’s Endangered Species Act should be built into the alternatives assessment
framework by proponents and a cumulative effects assessment be undertaken by the province as part of any
environmental assessments for a new proposed transmission line. 
Access the report:
http://www.wildlandsleague.org/attachments/CrossingCaribouCountry_Dec2013_WEB.pdf
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Proposed amendments will add 49 substances to Schedule 1 of
the federal Environmental Emergency Regulations 


Environment Canada recently posted online a letter outlining its intention to
consult on proposed amendments to federal Environmental Emergency
Regulations under the Canadian Environmental Protection Act, 1999.


Proposed amendments include:
• the addition of 49 substances to Schedule 1 of the Environmental Emergency
Regulations (E2 Regulations), comprising: 
- 20 substances from the Chemicals Management Plan (CMP) Challenge;
- 16 substances from the CMP Petroleum Substances Stream Approach;
- 12 strong acids and bases; and
- 1 additional substance.
In addition the amendments will:


• revise the threshold for three substances that are already regulated under the E2
Regulations;


• clarify regulatory requirements regarding E2 plans and measures to notify the
public; and


• identify reporting notification triggers related to minimum substance quantity
releases.
It is further proposed to consolidate all three parts of Schedule 1 under a single


list.
As part of this initiative, Environment Canada will be consulting Canadians


early in 2014. Results of the consultation initiative will be posted on the
Environmental Emergencies website as they become available. 


Following the consultation process, proposed amendments will be published in
Canada Gazette Part I in late 2014 for formal public comment. 
Access Letter of Intent (html only): http://www.ec.gc.ca/ee-ue/default.asp?lang=en&n=30E95C3E-1
For more information fill out the on-line form for the E2 Regulatory Amendments Consultation or
email: CEPAE2-LCPEUE@ec.gc.ca
Access the online form: 
http://ec.sondages-surveys.ca/s/CEPAE2-LCPEUE/E2consultation/?setlang=&h=b07e0bc1c3751d34acbef5b8546b29ae&k=&l=en&p=&s=eyJwYWdlcGF0aCI6IFswXX0%3D
Access the Environmental Emergency Regulations: http://www.canlii.org/en/ca/laws/regu/sor-2003-307/latest/sor-2003-307.html
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html
Access related Fact Sheet:
http://www.ec.gc.ca/ee-ue/30E95C3E-D144-4014-AE3A-FDBF9B153564/E2%20Regs%20Factsheet%20for%20Consultation_2nd%20Amendment%20ENGLISH%20electronic%2020111101.pdf 
Access list of substances proposed for addition to schedule I of E2 Regulations: 
http://www.ec.gc.ca/ee-ue/30E95C3E-D144-4014-AE3A-FDBF9B153564/E2%20Regs%20List%20of%20Substances%20Proposed%20to%20be%20added%20to%20Schedule%201%2020131031.pdf
Access overview of the proposed amendment: 
http://www.ec.gc.ca/ee-ue/30E95C3E-D144-4014-AE3A-FDBF9B153564/E2%20Regs%202nd%20amendment%20consultation%20E%2020131107.pdf


Related event: The proposed changes to the Environmental Emergency Regulations will be highlighted in
the upcoming “Spills and Emergencies” course at the 2014 Canadian Environmental Conference &
Tradeshow (CANECT 2014) scheduled for April 28-30, 2014 at the International Centre in Mississauga,
ON. For more information on this event, email request for brochure to templegate@rogers.com


Fisheries & Oceans Canada and NEB agree to jointly administer
the Fisheries Act and Species at Risk Act for energy infrastructure


The National Energy Board (NEB) announced December 17, 2013, the signing
of a Memorandum of Understanding (MOU) between the NEB and Fisheries &
Oceans Canada for cooperation and administration of the Fisheries Act and the
Species at Risk Act related to regulating energy infrastructure. 


Under the terms of the MOU, the NEB will now be responsible for assessing
potential impacts to fisheries from proposed NEB-regulated pipeline and power
line applications.


Applications submitted to the NEB will be reviewed under the fisheries
protection provisions of the Fisheries Act to determine if impacts will occur, and if
an authorization will be required under the act. The NEB will also become
responsible for determining if proposed projects will impact aquatic species at risk
and require permitting under the Species at Risk Act.


If the NEB determines that an authorization or permit will be required,
Fisheries & Oceans Canada will be notified and will be responsible for issuing the
authorization or permit.


Access related Q&A:
http://www.neb-one.gc.ca/clf-nsi/rpblctn/ctsndrgltn/mmrndmndrstndng/fshrscnscnd2013_12_16q-eng.html


North Atlantic Refining fined $100,000
for violating Fisheries Act 


North Atlantic Refining Limited
(NARL) of Newfoundland and Labrador
was ordered to pay $100,000 in St. John’s
Provincial Court after pleading guilty to
violating the federal Fisheries Act. The
penalty includes a $25,000 fine. The
remaining $75,000 will go to the
Environmental Damages Fund.


The conviction followed a two-year
investigation, launched after receiving
reports of diesel fuel near Powers Pond in
Mount Pearl, NL, that  discovered fuel
was being released from a storm sewer
outfall discharging near Powers Pond. 


The source of the fuel was traced back
to a manhole adjacent to the NARL bulk
fuel storage facility. Samples were collected
at the scene for further analysis. Chemists at
Environment Canada’s Moncton laboratory
matched the fuel from the storm sewer
outfall to the fuel in the manhole adjacent to
the facility. 


Subsection 36(3) of the Fisheries Act
protects water frequented by fish from the
direct or indirect deposit of any substance
that is deleterious or harmful to fish. Diesel
is considered deleterious to fish.
Access the Fisheries Act:
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-f-14/latest/rsc-1985-c-f-14.html    
Ministry notice:
http://www.ec.gc.ca/default.asp?lang=En&n=714D9AAE-1&news=78A15D8A-BE28-42A8-B4DF-3C71580A1F41


Crees successfully challenge
Resolute Forest Products Inc.


In December 2013, the Grand Council
of the Crees (Eeyou Istchee) learned its
challenge, launched in May 2013, against
Resolute Forest Products Forest
Stewardship Council (FSC) certification
for Forest Management Unit 025-51 in the
Saguenay-Lac Saint Jean region in
Québec was successful and should result
in the suspension of the Resolute Forest
Products FSC certification.


Accreditation Services International
(ASI), the organization that oversees
auditors contracted by forestry companies
for FSC certifications, found that
“Rainforest Alliance did not draw the
proper conclusions from their evaluation
of the criteria and indicators” related to
FSC’s Principle 3 which encompasses the
interests of Indigenous Peoples. 


Specifically ASI, acting on behalf of
FSC International, concluded that
Resolute Forest Products auditors,
Rainforest Alliance, did not adequately
consider the Crees withholding of their
“free and informed consent” for the
company’s forestry activities on Cree
traplines (family hunting territories).


Access the Grand Council of the Crees news
release announcing the decision: 
http://www.gcc.ca/newsarticle.php?id=347
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Federal Explosives Regulations, 2013, in force February 1, 2014
Explosives Regulations, 2013, pursuant to the Explosives Act, were published in


the December 18, 2013 edition of Canada Gazette Part II and come into force, with
some exceptions, February 1, 2014. The 2013 regulations replace the Explosives
Regulations C.R.C., C. 599; introduce a minimal number of new requirements;
address obligations under the Public Safety Act, 2002; and include changes reflecting
modern practices in the explosives industry. 


Changes include:
• requiring closer management of operating procedures and better staff training;
• requiring fire safety plans and, under certain conditions, decommissioning plans;
• improving the packaging of consumer fireworks (e.g. flares, fountains);
• removing the distribution of safety information to consumers;
• removing the vehicle Explosive Transport Permit and duplicate transport
requirements;


• clarifying requirements applicable to retail sales establishments (e.g. display for
sale requirements for consumer fireworks);


• improving packaging standards to be met by sellers of industrial explosives (e.g.
sellers must, in certain circumstances, mark licence or authorization numbers on
inner packaging);


• increasing the calibre allowed for small arms cartridges from 12.7 mm to 19.1 mm
to harmonize with the United Nations (UN) definition; and


• clarifying requirements applicable to the secure storage of small arms cartridges to
prevent unauthorized access.
The security of explosives will be strengthened by: introducing a regime of


export and in transit permits and requiring exporters and transporters in transit to
provide relevant information; requiring a tracking and communication system on
vehicles carrying large quantities of explosives; clarifying the limits on the quantities
of explosives that may be stored in magazines; requiring the preparation in some
circumstances of security plans detailing measures to be taken to prevent and react to
security incidents; requiring, in certain circumstances, a key control plan for licensed
magazines; and requiring security screening of personnel who have access to high
hazard explosives: types E (high explosives), I (initiation systems) and D (military
explosives and law enforcement explosives).


Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2013/2013-12-18/pdf/g2-14726.pdf
Related Order:An Order Fixing February 1, 2014 and February 1, 2015 as the Days on which Certain
Provisions of the Act Come into Force, pursuant to the Public Safety Act, 2002, was published in the
December 18, 2013 edition of Canada Gazette Part II. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2013/2013-12-18/pdf/g2-14726.pdf
Public Safety Act 2002: http://www.canlii.org/en/ca/laws/stat/sc-2004-c-15/latest/sc-2004-c-15.html


NEB Safety advisory; emergency shutdown systems, et al
The National Energy Board (NEB) issued, December 11, 2013, an advisory


requiring all pump or compressor stations to have an alternative source of power
capable of operating the emergency shutdown system and the ability to block gas or
liquid as appropriate out of a station. 


Access the advisory, “National Energy Board Safety Advisory SA 2013-02 Pump or Compressor Station
Emergency Shutdown Systems: Power Back-Up, Station Blocking and Emergency Shutdown Device (ESD),”
at: http://www.neb-one.gc.ca/clf-nsi/rsftyndthnvrnmnt/sfty/sftydvsr/2013/nbs201302-eng.pdf
Related guidance document: The NEB released in December 2013, Pipeline Performance Measures
Reporting Guidance. Access the guidance document at: 
http://www.neb-one.gc.ca/clf-nsi/rsftyndthnvrnmnt/sfty/pplnprfrmncmsr/pplnprfrmncmsrrprtngrgdnc-eng.pdf


Proposed Disposal at Sea Permit Application Regulations
The Department of the Environment published in the December 14, 2013 edition


of Canada Gazette Part I, notice of proposed Disposal at Sea Permit Application
Regulations, pursuant to the Canadian Environmental Protection Act, 1999 (CEPA
1999). Comments accepted for 60 days. 


The regulations follow recent amendments requiring a new set of permit
application forms to cover the issuance of renewable permits for certain low-risk,
routine projects relating to the loading for disposal and the disposal of waste or other
matter at sea (disposal at sea).


Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2013/2013-12-14/pdf/g1-14750.pdf
Access Bill C-38 (CEPA 1999 revisions are in Division 6):
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=5697420


SemCAMS ULC fined $350,000
following release of wastewater


SemCAMS ULC was ordered to pay
$350,000, December 23, 2013, in
Alberta Provincial Court after pleading
guilty to one count under the Fisheries
Act and one count under provincial
environmental legislation. The charges
relate to a release of 852,000 litres of
industrial wastewater from a ruptured
pipeline near Fox Creek, AB. 


On August 10, 2010, Environment
Canada responded to a report concerning
the release of industrial wastewater into
muskeg and a small unnamed creek.
During the response, hundreds of dead
fish were discovered in the creek
downstream of the spill. A joint
investigation, conducted by
Environment Canada and Alberta
Environment and Sustainable Resource
Development found the wastewater had
been generated from the processing of
natural gas and liquid hydrocarbons at
the SemCAMS ULC facility, and was
being transported by an underground
pipeline when the pipeline ruptured.
Sample analysis determined the
wastewater was harmful to fish. 


For the count relating to the
Fisheries Act (depositing a deleterious
substance into water frequented by fish),
SemCAMS ULC is required to pay a
federal penalty of $200,000. Of this
penalty, $185,000 is to be paid into the
Environmental Damages Fund and
$15,000 is a fine to be paid to the court.
The remaining $150,000 of the total
penalty relates to the provincial offence.
Environment Canada announcement: 
http://www.ec.gc.ca/default.asp?lang=En&n=714D9AAE-1&news=7E8D4F17-4AB9-41AD-AA70-BB8ADE994CDE


Domtar ordered to pay $75,000
following BOD release 


Domtar Inc. was sentenced,
December 17, 2013, in Ontario
Provincial Court for violating the
federal Fisheries Act and was ordered
to pay $75,000.  


Domtar Inc. pleaded guilty to one
count pursuant to subsection 36(3) of
the Fisheries Act for offences occurring
at the company’s mill in Espanola, ON,
between December 14 and 16, 2010.  


Domtar Inc. failed to adhere to the
regulatory limits for biochemical
oxygen demand (BOD) and thereby
deposited effluent that was deleterious
to fish, contrary to the Fisheries Act.
Discharge of BOD matter into water
leads to the consumption of oxygen in
the receiving water which may render
the water uninhabitable to fish.
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Environment Canada proposing lower NPRI reporting threshholds for
thallium and five other substances


Environment Canada is proposing to add thallium (and its compounds) to the
National Pollutant Release Inventory (NPRI) at an alternate threshold of 100 kg
manufactured, processed or otherwise used (MPO), and with a concentration
threshold of 1%, commencing with the 2014 reporting year. 


In addition, Environment Canada proposes adding Ethanol, 2-(2-methoxyethoxy)-
(CAS RN 111-77-3) [DEGME] to Part 1A of the NPRI list with MPO thresholds of 10
tonnes and 1% concentration. 


If the change proceeds for the 2014 reporting year, the revision will be reflected in
the 2014-2015 Canada Gazette NPRI notice expected to be published this Spring.
• Proposed new thresholds: The department is also proposing to lower the current
reporting thresholds for the following five substances that are currently listed in Part
1A of the NPRI substance list : 
- Bisphenol A [Phenol, 4,4' -(1-methylethylidene)bis-] (CAS RN 80-05-7)[
- Hydrazine (CAS RN 302-01-2);
- Isoprene [1,3-Butadiene, 2-methyl-] (CAS RN 78-79-5);
- Nonylphenol and its Ethoxylates; and
- Quinoline (CAS RN 91-22-5).
• Proposed deletions: It is proposed to delete the following substances: 
- Allyl chloride (CAS RN 107-05-1)
- C.I. Solvent Orange 7 (CAS RN 3118-97-6)
- 3-Chloro-2-methyl-1-propene (CAS RN 563-47-3)
- Ethyl chloroformate (CAS RN 541-41-3)
- 1-Bromo-2-chloroethane (CAS RN 107-04-0)


Specific comments on pollutants and reporting thresholds
• Thallium: Thallium is one of the more toxic metals, with adverse effects on living
organisms comparable to those of mercury and lead. While welcoming the proposal to
add thallium at an alternate threshold, the level proposed remains higher than the 50
kg threshold originally proposed in 2004 and is higher than that set for other heavy
metals reported under NPRI. This has caused organizations such as the Canadian
Environmental Law Association (CELA) to recommend that thallium should be
reported at 5 kg with 0.1% concentration or lower.
• DEGME: The proposal to add DEGME to the NPRI list of substances is expected to
impact producers of jet fuel, where it is used as an additive. However, the significant
imports of DEGME to Canada (ranging from 1 million to 10 million kg) indicate the
substance’s wider use - for example, in the production of pest control products used
by the pulp and paper sectors; and as a solvent in floor finishes, in various cleaners
and degreasers, and in paints.
CELA has pointed out that “at the proposed threshold of 10 tonnes, only 80% of the
sectors that use, release or transfer DEGME would be required to report.”
• Quinoline: The proposal to change reporting of quinoline from a Part 1A substance
(10 tonne mass threshold) to a Part 2 substance (50 kg mass threshold for total PAHs
including quinoline, and 5 kg mass threshold for reporting quinoline itself) is a
significant change for NPRI reporting. It is expected to increase reporting from
facilities in sectors that report for other PAHs, but are not currently required to report
for quinoline (e.g., utilities, steel plants, wood preservation facilities, aluminum
smelters, and waste incinerators).
• BPA: The proposal to lower the reporting threshold for BPA from 10 tonne mass to
100 kg is expected to increase reporting under the NPRI of the number of facilities -
particularly: plastic and rubber manufacturing sectors that release and transfer BPA.
• Isoprene: Similarly, lowering the reporting threshold for Isoprene from 10 tonne mass
to 100kg is expected to increase the number of facilities subject to the NPRI in the
petroleum, synthetic rubber and chemical sectors..
• Hydrazine: The proposal to change the NPRI mass threshold for hydrazine from 10
tonnes to 1 tonne is expected to result in increased reporting from facilities in the
electric power generation, transmission and distribution sector, (although some have
argued that the threshold needs to be lower still).
• Nonylphenol and its ethoxylates: Similarly, CELA has described the proposal to
reduce the reporting threshold for nonylphenol and its ethoxylates from 10 tonnes to 1
tonne as insufficient to capture all sources of releases and transfers.
For a copy of the above proposals contact NPRI via email: inrp-npri@ec.gc.ca 
Canadian Environmental Law Association (CELA) comments on proposal:
http://www.cela.ca/sites/cela.ca/files/968NPRIamendments.pdf


Environment Canada  posts
policy on use of CEPA SNAC
provisions 


Environment Canada issued,
December 19, 2013, Policy on the
Use of Significant New Activity
Provisions of the Canadian
Environmental Protection Act, 1999. 


The document describes the
Environment Canada and Health
Canada operational policy for
applying the significant new activity
(SNAc) provisions of the Canadian
Environmental Protection Act, 1999
(CEPA 1999). 


The policy applies to all uses of
the SNAc for new substances;
substances on the DSL that are not
on CEPA 1999 Schedule 1 List of
toxic substances; and substances on
the DSL that are listed on schedule 1. 


The policy also applies to all
types of substances covered by
CEPA 1999 including chemicals,
polymers, and living organisms. 
Access the document: 
http://www.ec.gc.ca/ese-ees/5CA18D66-CB04-4B03-89C8-0F8C6E4899C2/SNAc%20Policy_EN.pdf


Document analyzes cosmetic
industry performance on toxic
chemicals


Taking Stock - How the
Cosmetics Industry Ranks on Toxic
Chemicals was released last month
by Environmental Defence - an
environmental advocacy group
based in Ontario.


The document provides the
results of an initiative that assessed
whether the five largest cosmetic
companies in Canada have targets
for eliminating harmful
ingredients, how they are
addressing concerns about
chemicals in their products and
ingredient disclosure on their
product labels.


In particular, the report looked
at endocrine-disrupting chemicals
in cosmetics, which may have links
to endocrine-related cancers such
as breast and testicular cancer.


The document concludes that
the largest cosmetics companies in
Canada still need to give their
products and policies a makeover
when it comes to toxic chemicals  
Download the document:
http://environmentaldefence.ca/reports/taking-stock-how-cosmetics-industry-ranks-toxic-chemicals
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Environment Canada recently announced that it intends to present a webinar series entitled The Life of a New Substances
Notification. The series will comprise three distinct presentations:       
• The first session, entitled The Life of a New Substances Notification, is intended to improve your knowledge of the New
Substances Notification Regulations (Chemicals and Polymers), as they apply to Chemicals, bio-chemicals, polymers and
bio-polymers.  Specifically, the information session will look at the information required by the New Substances Program
and the path a New Substance Notification (NSN) will take from submission, through preliminary review, ecological and
human health risk assessment, assessment conclusions and publication in Canada Gazette. (Note that this session (Life of a
New Substance Notification) is a pre-requisite for
the registration for the other sessions.)             


• The second session, entitled Post Assessment
Outcomes, is intended to provide an overview of the
assessment outcomes following a complete
assessment of the New Substances Notification.
Specifically, the information session will look at the
possible outcomes of the assessment and the options
and considerations to manage potential concerns
using a Ministerial Condition versus using a
Significant New Activity (SNAc).            


•  The third and final session, entitled Common
Issues, is intended to review the most common
submission errors found by the assessors while
assessing the risk of a substance. Specifically,
Environment Canada will review instances where
incorrect or missing information was noticed in the
submission of a new substances notification. This
presentation will also provide some
recommendations.   


,


Environment Canada launches new webinar series to deal with common issues associated with
new substances notification


The sessions will be held according to the following schedule:
The Life of a New Substances Notification: 
January 30, 2014        8:30-noon       ENGLISH
January 30, 2014        13:00-17:00     FRENCH       
February 5, 2014        13:00-17:00     ENGLISH
Post Assessment Outcomes:
February 13, 2014       8:30-noon       ENGLISH
February 13, 2014       13:00-17:00     FRENCH        
February 19, 2014       13:00-17:00     ENGLISH
Common Issues:
February 27, 2014       8:30-noon       ENGLISH
February 27, 2014       13:00-17:00     FRENCH     
March 5, 2014   13:00-17:00     ENGLISH
The maximum capacity of participants will be 250 per session.
Register for the webinar of your choice at the following link: 
http://www1.webcastcanada.ca/cmp/ 
Note that when the 250 participant limit is reached for each webinar, you will no
longer be able to register.


Risk assessment summaries


Ministerial conditions
poly[oxy(methyl-1,2-ethanediyl)], α-sulfo-ω-
hydroxy-, branched alkyl ethers, sodium salts 


Publication after screening
assessment for living
organisms


The Government of Canada, New Substances Program, announced, December 16, 2013, the following new risk
assessment summaries for chemicals and polymers have been posted online: 
Access background information for the Publication of New Substances Risk Assessment Summaries:
http://www.ec.gc.ca/subsnouvelles-newsubs/default.asp?lang=En&n=24AFE9EE-1
• Re: Significant New Activity No. 17122: 2-Propenoic acid, 2-methyl-, alkyl ester, polymer with ethenylbenzene,
methyl 2-methyl-2-propenoate and 2-oxiranylmethyl 2-methyl-2-propenoate, tert-Bu peroxide-initiated.
Access the document:
http://www.ec.gc.ca/subsnouvelles-newsubs/EB684825-B3A0-4ED4-A5A4-3AEEF8D5BF8D/NSS%2017122_EN.pdf
• Re: Ministerial Condition No. 17160: Amines, N,N,N'-trimethyl-N'- alkyltrimethylenedi, reaction products with
sodium chloroacetate. 
Access the document:
http://www.ec.gc.ca/subsnouvelles-newsubs/8C220970-A0FF-49B1-9A58-DFDB40A0C769/NSS%2017160_EN.pdf
Ministerial Condition No. 15543a (Variation to Ministerial Condition No. 15543).
The Minister of the Environment and the Minister of Health have assessed information pertaining to the substance
poly[oxy(methyl-1,2-ethanediyl)], α-sulfo-ω-hydroxy-, branched alkyl ethers, sodium salts and suspect the substance is
toxic or capable of becoming toxic within the meaning of CEPA 1999 section 64 Toxic substances. 
The annex of Ministerial Condition No. 15543 is replaced with the new content provided in Ministerial Condition No.


15543a that addresses conditions, restrictions (i.e. notifier may import or manufacture the substance to use it only in oil
production operations or to transfer its physical possession or control to a person who will use it only in these operations;
60 days to notify Minister of the Environment), handling and disposal of the substance, environmental release, record-
keeping requirements, and other requirements. Ministerial Condition No. 15543a came into force December 2, 2013.


Access the December 21, 2013, gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2013/2013-12-21/pdf/g1-14751.pdf


• Publication after screening assessment of a living organism-Pseudomonas fluorescens (P. fluorescens) strain ATCC 13525
Access draft screening assessment: 
http://www.ec.gc.ca/ese-ees/734A97DA-253D-490C-98B5-797590EE49E5/DSAR_P-Fluorescens_EN.pdf 
• Publication after screening assessment of living organisms-Nitrococcus sp. 16972-7 and Nitrosococcus sp. 16971-6
Access draft screening assessment for the organisms:
http://www.ec.gc.ca/ese-ees/0F72CDA4-45B3-4A4C-A14F-5D1761D2316B/DSAR_Priority%20C%20%28Lot%202%29_EN.pdf
• Publication of final decision after screening assessment of living organisms-Nitrobacter winogradskyi ATCC 25391,
Nitrobacter species 18132-6, Nitrobacter species 16969-4, Nitrosomonas europaea ATCC 25978, Nitrosomonas species
16968-3, Nitrosomonas species 18133-7, Rhodopseudomonas palustris ATCC 17001, Rhodopseudomonas species 18136-1 
Access final screening assessment: 
http://www.ec.gc.ca/ese-ees/E06B59E1-6528-46AB-8157-2B2F3C341B2F/FSAR_Priority%20C%20%28Lot%201%29_EN.pdf
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Environmental enforcement
provisions under the Environmental
Violations Administrative Monetary
Penalties Act and the Environmental
Enforcement Act include mandatory
minimum fines and increased
maximum fines. Offences will attract
minimum penalties of $25,000 per
count for a small business.
THE NEW LEGISLATION


On June 22, 2012, the
Environmental Enforcement Act ("the
EEA") became the centerpiece of the
new federal enforcement strategy,
amending nine existing environmental
statutes administered by Environment
Canada and Parks Canada. Of interest
to dry cleaners are the amendments to
the Canadian Environmental
Protection Act, 1999 (CEPA 1999) and
environmental penalties under the
Tetrachloroethylene (Use in Dry
Cleaning and Reporting
Requirements) Regulations ("the
Tetrachloroethylene Regulation"). Of
particular significance to drycleaners
are sections 3, 4, 5, 7 and 10 of the
Tetrachloroethylene Regulation.


The EAA also created the
Environmental Violations
Administrative Monetary Penalties Act
("the EVAMPA"). The EVAMPA
provides Environment Canada with
authority to issue Administrative
Monetary Penalties, similar to parking
tickets, for offences that would not
usually have been pursued in the past
because of the high cost to prosecute.
THE NEW FINE SCHEME


A range of hefty fines for
individuals, small dry cleaning
corporations and large dry cleaning
corporations found guilty of
designated offences under CEPA 1999
and the Tetrachloroethylene
Regulation came into effect June 22,
2012. The following table summarizes


the new fine scheme under CEPA
1999.


In addition to the new schedule of
fines, several other CEPA 1999
amendments are in force:
• If a person or business convicted of
an offence acquired any property,
benefit or advantage, the Court shall
order the offender to pay an
additional fine in an amount equal
to the Court's estimation of the
value of that property, benefit or
advantage


• A corporation convicted of an
offence may be ordered to notify its
shareholders (in the manner and
within the time directed by the
Court) of the facts relating to the
offence and the punishment
imposed


• Upon conviction, directors and
officers of corporations would be
subject to the same penalties as
"individuals" under the Act, and


• The limitation period for
Environment Canada to institute
summary proceedings has been
extended from two to five years.
THE NEW REALITY FOR DRY
CLEANERS and others


Environment Canada is
demonstrating that it will seek large
fines and other measures from the
Court for contraventions of CEPA
1999 and the Tetrachloroethylene
Regulation against drycleaners
whether or not there are major
environmental impacts such as a spill.


Two counts of improper
containment of waste water and
residue resulted in a fine of $60,000
under the new fine scheme. Failing to
have an adequately sized overflow pan
or not having tetrachloroethylene
impermeable drain plugs readily
accessible may draw similar penalties.


Environment Canada is making use
of the new fines under the EEA and
EVAMPA.


Protect yourself and your business
by re-familiarizing yourself with all
the laws and regulations applicable to
your operation.


Feds imposing new "Environmental Enforcement Act" fines
against dry cleaners
by Jacquelyn Stevens and Marc McAree, Willms & Shier Environmental Lawyers LLP


Environment Canada wasted no time in using its new regulatory
powers under the Environmental Enforcement Act. Drycleaners across
Canada were shocked to learn that a dry cleaning business was fined
$60,000 for offences under the Canadian Environmental Protection Act,
1999. The drycleaner was also required to publish an announcement about
the offence and fine.
The harsh sentence imposed on a first time offender is a wake-up call


to all businesses about the new regulatory environment.


New Fine Scheme under the Environmental Enforcement Act
___________________________________________________________________________________


Offender Type of Offence Summary Indictment
Minimum Maximum       Minimum         Maximum


___________________________________________________________________________________


Individuals Most serious offences $5 000 $300 000 $15 000           $1 M


Other offences N/A $25 000 N/A                  $100 000


___________________________________________________________________________________
Small Corporations Most serious offences $25 000 $2 M $75 000 $4 M
& Ships under Other offences N/A $50 000 N/A $250 000
7500 tonnes
___________________________________________________________________________________
Corporations Most serious offences $100 000 $4 M $500 000          $6 M
& Ships over Other offences N/A $250 000 N/A $500 000
7500 tonnes
___________________________________________________________________________


All fines doubled for second and subsequent offences. In addition:
• The court must order offenders to pay an additional fine equal to any benefit, advantage or property
gained as a result of the offence.
• Under the wildlife acts (the Canada Wildlife Act, the Migratory Birds Convention Act, 1994, and the
Wild Animal and Plant Protection and Regulation of International and Interprovincial Trade Act) the
fine for an offence involving more than one specimen may be calculated as though each one had been
the subject of separate charges.


For a list of sections of the Tetrachloroethylene Regulation affected by the new EVAMPA,
consult the full text of this article in the W+SEL newsletter for December 2013 at:
http://www.willmsshier.com/docs/default-source/newsletters/willms-shier-report-december-2013.pdf?sfvrsn=2
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MOE freezes waste diversion fees for off-road tires 
by John Georgakopoulos, Willms & Shier Environmental Lawyers LLP


In response to widespread complaints by manufacturers, dealers and consumers,
Ontario has frozen the so-called "eco-fees" that are used to finance the diversion of
off-the-road (OTR) tires from disposal. 


The move supports the government's planned replacement of its current waste
diversion approach with the new directions set out in its proposed Waste Reduction
Act, 2013.  Bill 91, which is currently undergoing Second Reading debate in the
Ontario Legislature, will make individual packaging and producers responsible for
the end-of-life management of their products.


On April 1, 2013, Ontario Tire Stewardship imposed new fees that ranged as high
as $1,311 for OTR tires in the top weight class (over 1,200 kg).  Fees for typical
agriculture tires jumped from $15 to $353.  The previous fees had been capped at
$250 and most were well under $100.  While these higher fees will remain in effect,
they cannot be raised further until Waste Diversion Ontario (WDO) reports back on
the future of the OTR diversion program.


On November 29, the Ministry of the Environment amended O. Reg. 84/03 (Used
Tires) under the Waste Diversion Act, 2002 to cap OTR fees at "2013 rates or lower"
for the coming year.  The Minister has also ordered WDO to report back no later than
September 12, 2014 on the findings and recommendations of a multi-stakeholder
advisory committee that will investigate cost-effective options for the reuse,
recycling and diversion of OTR tires.  WDO's final report must also address "fairness
in the marketplace," consumer concerns over the design, operation, governance and
costs of the OTR portion of the Used Tires Program, and enhanced consumer
involvement in decision-making.


Access O. Reg. 84/03: http://www.canlii.org/en/on/laws/regu/o-reg-84-03/latest/o-reg-84-03.html
Access O. Reg. 305/13 (amending regulation): 
http://www.e-laws.gov.on.ca/html/source/regs/english/2013/elaws_src_regs_r13305_e.htm
Access the Waste Diversion Act, 2002:
http://www.canlii.org/en/on/laws/stat/so-2002-c-6/latest/so-2002-c-6.html 


Ontario launches Stage 1 of Far North Land Use Strategy 
Ontario’s Ministry of Natural Resources (MNR) posted on the Environmental


Registry, December 13, 2013, notice that Stage 1 in the four stage development of a
Far North Land Use Strategy has been launched and An Introduction to the Far
North Land Use Strategy has been posted online. The document provides
background information; describes the concepts, components, and intent of the
strategy and how it will relate to community-based land use plans; and sets out the
next steps in the development of the strategy and the future opportunities for
participation. Comments accepted until January 27, 2014. 


Access the introduction document:
http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@farnorth/documents/document/stdprod_110006.pdf


Background: The Far North Act, 2010 is the legislative foundation that provides for
community-based land-use planning in the Far North, and for a Far North Land Use Strategy to
help guide that planning. The strategy will provide policy guidance to support planning on
matters of common interest across the Far North (e.g., watersheds, all-weather roads and
transmission corridors, caribou habitat and migration routes, climate change) and include
policies on categories of land use designations and protected area designations; and on the
process and requirements for amending community-based land use plans.
Stage 2: A Far North Land Use Strategy Discussion Paper will be released (Winter 2013 -
Summer 2014) and comments will be accepted regarding what policy guidance should be
included in the strategy;  
Stage 3: a draft Far North Land Use Strategy will be released (Fall 2014); and  
Stage 4: the final Far North Land Use Strategy will be issued. (Winter 2014/15). 
Access the registry posting:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxMTIx&statusId=MTgxMzE0&language=en
Access the Far North Act: 
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_10f18_e.htm


The Far North Land Use Planning Initiative: First Nations are working with Ontario on
community-based land-use planning as part of the Far North Land Use Planning Initiative.
Community-based land-use planning with each First Nation establishes which areas will be set
aside for protection and which areas will be open for sustainable economic development. The
goal is to find the right approach for both conservation and sustainable development.
Access the initiative website:
http://www.mnr.gov.on.ca/en/Business/FarNorth/2ColumnSubPage/266509.html


CEC asks Canada to respond to
Alberta Tailings Ponds
Submission on Enforcement
Matters


The Secretariat of the
Commission for Environmental
Cooperation (CEC) issued,
December 11, 2013, a determination
requesting a response from Canada
to SEM-10-002* (Alberta Tailings
Ponds), a submission from two non-
governmental organizations and
three individuals. 


The submitters assert that
Canada is failing to effectively
enforce subsection 36(3) of the
federal Fisheries Act by allowing
leakage from tailings ponds
associated with northern Alberta oil
sands operations, resulting in the
alleged deposit of deleterious
substances into fisheries waters. 


The submitters allege that
deleterious substances dissolved in
tailings pond waters seep through
permeable earthen materials into
surface waters and that, in some
cases, the geology of the Athabasca
region allows the substances to
travel into and through groundwater.
The submitters also cite information
allegedly describing particular cases
of process waters reaching surface
waters. 
Access the determination document:
http://www.cec.org/Storage/156/18220_10-2-DET_14(1)(2)_en.pdf
Access the submission document:
http://www.cec.org/Storage/94/9169_10-2-RSUB-PUBLIC_en.pdf


* SEM:Articles 14 and 15 of the North
American Agreement on Environmental
Cooperation (“NAAEC”) provide for a
process allowing members of the North
American public to make an assertion
that a NAAEC country is failing to
effectively enforce its environmental law.
This process is known as the
“Submissions on Enforcement Matters”
or “SEM” process, and was established
to provide the North American public
with timely and relevant information
regarding the enforcement of domestic
environmental law.
When considering filing a submission
under Article 14 of the Agreement,
members of the public should consult the
Guidelines for Submissions on
Enforcement Matters under Articles 14
and 15 of the North American Agreement
on Environmental Cooperation.
Access the guidelines at:
http://www.cec.org/Storage/152/17779_SEM_booklet_PDF_en_final.pdf
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ECO recommends responsibility for developing low carbon fuel
standard be transferred to MOE


The Environmental Commissioner of Ontario, Gord Miller, released, December
9, 2013 Annual Energy Conservation Progress Report-2012 Volume Two. Among
other things, the commissioner finds the Ministry of Energy should lose some of
its responsibility for conservation because of inaction on transportation fuels. 


The Ontario Government promised action on transportation fuels in 2007;
signed a Memorandum of Understanding (MOU) with California to develop a low
carbon fuel standard (LCFS); and committed to bringing about a 10 per cent
reduction in the carbon intensity of Ontario’s transportation fuels by 2020.


Miller points out that six years after the MOU was signed there has been
“absolutely no progress” on bringing in an LCFS for the province; however, by the
end of 2012 California used the state’s LCFS to replace 6.2 per cent of the total
gasoline and diesel fuel used with lower-carbon alternatives (i.e. ethanol, natural
gas, biodiesel, electricity). In Ontario, staff at the Ministry of Energy “insisted an
LCFS is not technically feasible”. 


Access the report: http://www.eco.on.ca/uploads/Reports-Energy-Conservation/2013v2/Building_Momentum_V2.pdf


Proposed amendments cover halogen general service lamps 
Ontario’s Ministry of Energy posted on the Environmental Registry, December


27, 2013, notice of a proposal to amend O. Reg. 404/12 Energy Efficiency-
Appliances and Products, pursuant to the Green Energy Act, 2009. 


The revisions will affect minimum energy performance standards (MEPS) for
certain halogen general service lamps (GSLs) until December 31, 2014. The
initiative is equivalent to exempting certain halogen GSLs that meet the current
US Department of Energy (DOE) GSL MEPS from Ontario’s current MEPS. The
proposal will only be considered in the event the Government of Canada moves
forward with its proposal to harmonize its GSL MEPS with DOE’s GSL MEPS. 


Access the registry posting for complete details:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxMjYz&statusId=MTgxNTQ0&language=en 


Majority of Building Code 2012 takes effect January 1, 2014
Ontario Regulation 332/12 Building Code, pursuant to the Building Code Act,


1992, published in the November 17, 2012 edition of The Ontario Gazette will
help to ensure safety in workplaces, parking garages, retail stores, restaurants,
theatres, and homes; and includes, among other things, increased energy and water
conservation standards. The majority of the new code takes effect January 1, 2014;
however, some energy efficiency provisions come into effect January 1, 2015 and
2017, and certain changes related to on-site sewage systems will take effect
December 31, 2016. 


Access O. Reg. 332/12: http://www.e-laws.gov.on.ca/html/source/regs/english/2012/elaws_src_regs_r12332_e.htm
Access the Building Code Act: http://www.canlii.org/en/on/laws/stat/so-1992-c-23/latest/so-1992-c-23.html


MNR posts Risk Management ‘How
to’ guide


Ontario’s Ministry of Natural
Resources (MNR) posted on the
Environmental Registry, December 12,
2013, notice that Integrating Risk in
MNR-Risk Management How to Guide is
available online. The guide is an internal
document used to support consistent
decision-making within the ministry. 
Access the guide: 
http://publicdocs.mnr.gov.on.ca/View.asp?Document_ID=27586&Attachment_ID=54591
Access related poster: 
http://publicdocs.mnr.gov.on.ca/View.asp?Document_ID=27586&Attachment_ID=54601
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxMTQ1&statusId=MTgxMzQx&language=en


MTO implementing Highway
Access Management Guideline


Ontario’s Ministry of Transportation
(MTO) posted on the Environmental
Registry, December 19, 2013, notice of a
decision to proceed with implementation
of the ministry’s new Highway Access
Management Guideline. The guideline
will support municipalities, property
owners, and developers in achieving their
land-use planning development goals and
expectations while still protecting MTO
interest in providing a safe and
sustainable transportation network. 
Download the guideline:
http://www.library.mto.gov.on.ca/webopac/zoomrecord.asp?recordkey=399ca480-f260-4498-9958-3bdec516acd8&TemplateGUID=26c8336a-34a4-4079-8514-5cf60c65e6eb&passport=139cf39d-b9bc-497f-8db7-67e07bf2e895&data_dictionary=8d67be17-b50a-499b-a117-77146dc58cbf&Comm 


Access the registry posting:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=Mjg5NTU=&statusId=MTgxMzYw&language=en


Ontario posts recovery strategies for species at risk initiative on registry
Ontario’s Ministry of Natural Resources (MNR) recently gave notice on the Environmental Registry that species recovery


strategies, along with draft government response statements for the following species have now been posted online. Access
the species recovery strategies at links highlighted below:
• Bobolink and Eastern Meadowlark: 


http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@species/documents/document/mnr_sar_rs_est_mdwlrk_en.pdf 
• Butternut: http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@species/documents/document/mnr_sar_rs_bttrnt_en.pdf
• Common Hoptree: http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@species/documents/document/mnr_sar_rs_cmn_hptr_en.pdf
• Cutlip Minnow: http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@species/documents/document/mnr_sar_rs_ctlp_mnw_en.pdf
• Dwarf Hackberry:http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@species/documents/document/mnr_sar_rs_dwf_hkbry_en.pdf
• Eastern Sand Darter: http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@species/documents/document/mnr_sar_rs_e_sd_dtr_en.pdf
• Hill’s Thistle: http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@species/documents/document/mnr_sar_rs_hll_thst_en.pdf
• Lakeside Daisy: http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@species/documents/document/mnr_sar_rs_lksd_dsy_en.pdf
• Piping Plover:http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@species/documents/document/mnr_sar_rs_ppg_plvr_en.pdf
• Pitcher’s Thistle:http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@species/documents/document/mnr_sar_rs_ptr_thst_en.pdf
Access the registry posting: http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIwOTUy&statusId=MTgxMDYx&language=en 
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Alberta amends Environmental Protection and Enhancement Act to add
new section on regulating environmental monitoring programs


Alberta’s Bill 21 Environmental Protection and Enhancement Amendment Act, 2013
(tabled April 25, 2013; royal assent May 27, 2013) was proclaimed in force December 5,
2013. 


The bill amends the Environmental Protection and Enhancement Act by, in part,
adding new section 36.1 Ministerial regulations respecting environmental monitoring
programs. Section 36.1 provides that the minister may make regulations respecting the
establishment and operation of one or more environmental monitoring programs
(EMPs), including regulations respecting:
• the nature and scope of an EMP; 
• the participation in an EMP by a person or class of persons whose actions or activities
may cause an effect on the environment, including requiring a person or class of
persons to participate in an EMP; 


• the imposition of fees on participants in an environmental monitoring program; 
• the establishment, determination, payment, and recovery of fees payable for an
environmental monitoring program.
The bill also repeals section 188(1) and substitutes new content that, in part, prohibits a


person from generating hazardous waste or permitting that hazardous waste to leave the
premises where it was generated.
Bill 21: 
http://www.assembly.ab.ca/ISYS/LADDAR_files/docs/bills/bill/legislature_28/session_1/20120523_bill-021.pdf
Environmental Protection and Enhancement Act: 
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-e-12/latest/rsa-2000-c-e-12.html


Study leads to more accurate accounting of GHG emissions
A joint field study between the BC government and the Canadian Association of


Petroleum Producers is resulting in a more accurate accounting of greenhouse gas (GHG)
emissions from the oil and gas sector.


The study was prompted by concerns about the reliability of GHG emissions data
provided by the manufacturers of pneumatic devices (common instruments at well sites and
along pipelines that use pressurized gas to control processes).


The results of the study, provided in Final Report for Determining Bleed Rates for
Pneumatic Devices in British Columbia, shows GHG emissions from pneumatic devices are
about 70 per cent higher than reported currently. 


The study also found more methane gas is being released from pneumatic devices than
has been previously calculated, which will result in total GHG emissions in BC being
upwardly adjusted by 0.6 per cent from the current 62.2 megatonnes. 


The upwards adjustment in oil and gas sector specific emissions would be about four per
cent from the current 10.0 megatonnes.


Access the study:
http://www.env.gov.bc.ca/cas/mitigation/ggrcta/reporting-regulation/pdf/Prasino_Pneumatic_GHG_EF_Final_Report.pdf
Access related Final Field Sampling Report: 
http://www.env.gov.bc.ca/cas/mitigation/ggrcta/reporting-regulation/pdf/Prasino_Pneumatic_GHG_EF_Sampling_Report.pdf
Access Project Methodology:
http://www.env.gov.bc.ca/cas/mitigation/ggrcta/reporting-regulation/pdf/Prasino_Pneumatic_GHG_EF_Project_Methodology.pdf


New energy efficiency requirements for BC Building Code now in effect
New energy efficiency requirements under British Columbia’s Building Code


Regulation (BC Reg. 264/2012),  pursuant to the province’s Local Government Act,
formally took effect December 20, 2013. 


The new requirements allow developers to choose to use energy efficiency standards
outlined in either the 2011 National Energy Code for Buildings; or ASHRAE 90.1 (2010)
for large residential, industrial, commercial and institutional buildings.


On average, each standard can increase energy savings up to 15 per cent over the
previous requirements, depending on the type of building. 


The BC government adopted the new energy efficiency requirements in April 2013.
Access the  Ministerial Order: http://www.bccodes.ca/167_2013.pdf
Access BC Reg. 264/2012:
http://www.canlii.org/en/bc/laws/regu/bc-reg-264-2012/latest/bc-reg-264-2012.html
Access the Local Government Act: 
http://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-323/latest/rsbc-1996-c-323.html
Access technical bulletin discussing the new energy efficiency requirements:
http://www.housing.gov.bc.ca/pub/bulletins/B13-05%20New%20Energy%20Requirements.pdf
Access Stantec Consulting report: BC Energy Code Comparison
http://www.housing.gov.bc.ca/building/green/energy/BC%20Energy%20Code%20Comparison.pdf 


BC closing gap on overdue
environmental penalties 


British Columbia’s Ministry of
Environment and the Ministry of
Forests, Lands and Natural Resource
Operations announced, December 11,
2013, that the government is ‘naming
names’ and taking away privileges as
part of a new strategy aimed at
increasing the collection rate of
overdue environmental court
penalties.


A new report, Closing the Gap -
Special Report on Overdue
Environmental Court Penalties
(2004 – 2012), names 18 businesses
and 155 individuals with overdue
environmental court penalties. A
follow-up report will be issued in
June 2014 to provide the progress
made in collecting the overdue
environmental court penalties.
Access the report:
http://www.env.gov.bc.ca/main/compliance-reporting/docs/closing-the-gap.pdf


Cascades awarded Innovative
Product of the Year plus 


Cascades, North America’s
fourth largest producer of towel
and tissue paper, announced in
December 2013 the company has
been awarded Environmental
Strategy of the Year by Pulp &
Paper International (PPI) at the
2013 PPI Awards in Dubai. 


In addition, the Cascades®
Moka® product line, the first ever
bathroom and facial tissue made
from unbleached recycled fiber to
enter the North American market,
won the company a second award
for Innovative Product of the
Year. 


The Environmental Strategy of
the Year award was based on
Cascades commitment to reducing
the company’s ecological impact
through the continuous
improvement of its processes,
recycling infrastructure, and use
of recycled fibers in packaging
and tissue products. 


These advances have enabled
Cascades to use five times less
water and two times less energy
than the North American paper
industry average.


Access the Cascades website:
http://www.cascades.com/en/
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PAC first supporter member
of Operation Clean Sweep


The Packaging Association of
Canada (PAC) announced,
December 9, 2013, the signing of a
Memorandum of Understanding
(MOU) to promote the use of
Operation Clean Sweep® (OCS) to
ensure that spilled resin pellets –
the raw material from which plastic
products are made – do not make
their way into local waterways,
lakes or oceans. 


OCS is an environmental
stewardship program, licensed to
the Canadian Plastics Industry
Association (CPIA), that has now
been implemented by over 250
North American companies to
reduce pellet loss to the
environment.  


The OCS program and manual
are available online at no cost to
companies wishing to implement
the OCS program. 
PAC website: http://www.pac.ca
CPIA website: http://www.plastics.ca
Access the OCS program:
http://www.plastics.ca/ocs
Access the manual: 
http://www.plastics.ca/_files/file.php?fileid=fileGLLVHSWgUc&filename=file_2_Operation_Clean_Sweep_Manual_Eng.pdf


Related checklists for management and for
employees: 
http://www.plastics.ca/ocs/Checklists/index.php


IPIECA guide deals with
integrating human rights into
ESH impact assessments


The International Petroleum
Industry Environmental
Conservation Association
(IPIECA) released in December
2013, Integrating human rights into
environmental, social and health
impact assessments. A practical
guide for the oil and gas industry.
The document, in part:
• describes how human rights can be
integrated into environmental,
social, and health impact
assessments (ESHIAs);
• provides an introduction to human
rights and their relevance to the
activities of the oil and gas industry; 


• explains why it is important for the
oil and gas industry to consider the
impact industry projects and
activities have on human rights;
and 


• presents human rights insights on
the key process steps in ESHIAs.


Download the guide: 
http://www.ipieca.org/publication/integrating-human-rights-environmental-social-and-health-impact-assessments-practical-gu?utm_source=All+IPIECA+MEMBERS&utm_campaign=17e386c326-Integrating_HR_into_HIA12_6_2013&utm_medium=email&utm_term=0_94d8a421aa-17e386c326-46817401


Quebec announces new inspection program to tighten the management
of PCB waste materials


The Government of Quebec announced, in December 2013, a new inspection program
that will impove the control of sites where PCBs (polychlorinated biphenyls) have been
stored; tighten the management of PCB waste materials in Québec; and provide a better
framework for gradual elimination of PCBs. 


The new program covers all places where the presence of PCBs were reported or
discovered since the late 90s, and includes:
• holders of permits issued for PCB management;
• stakeholders who have received prolonged storage authority of PCBs (storage time of
more than 12 months);


• places that have reported PCBs since 2007 in their balance sheets or annual report and
who have not made   a declaration in 2011;
• places that have stored or managed PCBs and have been inspected by the Ministére du
Developpement durable Environnement, Faune et Parcs since the early 2000s; and


• places that currently use PCBs in their devices.
As part of the program, more than 60 inspections have been scheduled prior to April


2014. 
Access news release (French): http://www.mddefp.gouv.qc.ca/Infuseur/communique.asp?no=2742


New regulation to address municipal wastewater treatment
A new Regulation respecting municipal wastewater treatment under Quebec’s


Environmental Quality Act has been passed by Order in Council and published in the
December 27, 2013 edition of Gazette officielle du Quebec.


The regulation applies to municipal wastewater treatment works situated south of the
54th degree north latitude and whose average annual flow rate is greater than 10 cubic
metres per day (m3 per day), including those situated on immovables in a reserved area or
in an agricultural zone established in accordance with the Act respecting the preservation
of agricultural land and agricultural activities.


Under the regulation, the operator of municipal wastewater treatment works must
install, not later than December 31 2015, a device to record the overflows of wastewater at
each overflow point which has had at least one overflow not caused by a case of
emergency in the 3 years preceding January 11, 2013. The device must record the
frequency of the overflows, the time when they occur and their daily cumulative duration.


In addition, the regulation addresses: operational standards; discharge standards;
qualifications of personnel; reports and registration; notification with respect to overflows,
failure of equipment, etc.; depollution attestation; the application of administrative
monetary penalties (AMPs) for non-compliance; and increases in fines and other
penalties.


Schedule I addresses the assessment of compliance with discharge standards relating to
relating to CBOD5,  SS and pH and provides for a table outlining minimum monitoring
requirements necessary to establish compliance.


Schedule II deals with acute toxicity testing requirements.
Schedule III details treatment plants exempt from the regulation.
Under the regulation, a municipal wastewater treatment works means “any works used


to collect, store, transport and process waste-water, in whole or in part of domestic origin,
before being discharged into the environment, and operated by an inter-municipal board, a
municipality, or a person acting as a grantee for a municipality in accordance with section
43 of the Environment Quality Act and section 22 of the Municipal Powers Act.”


Access the regulation (starts bottom of page 3749):
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3154.pdf


Amendments designed to clarify rules for allocating provincially-
controlled lands for installation of wind turbines


Notice of miscellaneous amendments designed to clarify Quebec’s rules governing the
allocation of provincially-controlled lands for the installation of wind turbines, under the
province’s An Act respecting the Regie de l’energie were published in the December 12,
2013 edition of Gazette officielle du Quebec. 


The changes, among other things, cover applications for ‘reserved land’ areas; and
contracts for the sale of wind energy with Hydro-Québec, following a tender solicitation
or a program to purchase electric power produced by wind turbines. For more information,
access the Gazette notice below.


Access the gazette notice:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3134.pdf
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Quebec and California formally link cap-and-trade programs 
Quebec formally linked its cap-and-trade system with California’s market on Jan.


2, 2014. As a result, Quebec-based industries, such as refineries and smelters,  can now
purchase credits from California in order to meet provincial targets for emission
reductions. In return, California industries can tap Quebec’s carbon market to satisfy
their regulatory requirements.


Last month, Quebec held an auction for emission allowances covering both 2013
and future needs. Participants included the largest industrial players in the province,
such as Suncor and Valero, miner Glencore Xstrata PLC, forestry giant Tembec Inc.
and Hydro-Québec.


Miscellaneous amendments address application of the EQA,
calculations for reporting GHGs, and exemptions to Clean Air  reg. 


The following regulations, pursuant to Quebec’s Environment Quality Act, were
published in the December 27, 2013 edition of Gazette officielle du Quebec:
• Regulation to amend the Regulation respecting the application of the
Environment Quality Act. The parent regulation is amended in section 8 by adding
the following paragraph at the end of the section:


“This section does not apply where the application for a certificate of authorization concerns a
project to reconstruct an interchange in an urban area, consisting of a set of lanes to connect an
autoroute to another autoroute or a road, authorized under section 31.5 or 31.6 of the
Environment Quality Act, including all the components of the project, in particular the
associated infrastructure as well as the works and installations needed for their development
and management.”


Access the amending regulation:  
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3168.pdf
Access the parent regulation: http://www.canlii.org/en/qc/laws/regu/cqlr-c-q-2-r-3/latest/cqlr-c-q-2-r-3.html


• Regulation to amend the Regulation respecting mandatory reporting of certain
emissions of contaminants into the atmosphere. The parent regulation is revised to
specify, in part, that for the 2013 emissions report, an emitter may use the calculation
methods described in the amending regulation. In addition, the amending regulation
comprises a number of complex revisions to the parent regulation. Refer to the gazette
document for complete list of amendments. The Regulation to amend the Regulation
respecting mandatory reporting of certain emissions of contaminants into the
atmosphere formally took effect January 1, 2014.
Access the regulation (starts on page 3837):
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3170.pdf 
Access the parent regulation: http://www.canlii.org/en/qc/laws/regu/cqlr-c-q-2-r-15/latest/cqlr-c-q-2-r-15.html


The following regulations, pursuant to Quebec’s Environment Quality Act, were
published in the December 11, 2013 edition of Gazette officielle du Quebec:
• Regulation to amend the Clean Air Regulation. The changes in part: amend text
and definitions; replace the second paragraph in section 18 to direct that the provisions
of the Chapter do not apply to 49 listed compounds; address wood, wood waste, pulp
and paper mill residual materials and emission limit values; and amend Schedule K Air
Quality Standards; and Schedule G Limit Values for Certain Metals and Metalloids in
the Air. See the amending regulation at link below for more details.
Access the amending regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3131.pdf
Access the Clean Air Regulation: http://www.canlii.org/en/qc/laws/regu/cqlr-c-q-2-r-4.1/latest/cqlr-c-q-2-r-4.1.html


• Regulation to amend the Regulation respecting the application of the
Environment Quality Act, replaces paragraph 4 of section 2 by the following:
(4) the installation or use of a combustion system having a capacity of less than 3,000 kW
(10,238,535 BTU/hour), except a combustion system using used oil or materials other than fossil
fuels, wood, wood waste within the meaning of section 55 of the Clean Air Regulation (chapter
Q-2, r. 4.1) or granules produced from lignocellulosic crops.” 


The amending regulation is now in effect.
Access the amending regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3132.pdf
Access parent regulation:  http://www.canlii.org/en/qc/laws/regu/cqlr-c-q-2-r-3/latest/cqlr-c-q-2-r-3.html
• Regulation to amend the Regulation respecting pulp and paper mills. Minor
editorial change.
Access the amending regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3133.pdf


Canada issues review of CSR
strategy for mining sector


The Canadian Government
recently released Building the
Canadian Advantage -  a review of
its corporate social responsibility
(CSR) strategy for the Canadian
international extractive sector. 


The strategy was launched in
2009 to improve the competitive
advantage of Canadian international
extractive sector companies by
enhancing their ability to manage
social and environmental risks. 
Access the notice (includes link to strategy): 
http://www.international.gc.ca/trade-agreements-accords-commerciaux/topics-domaines/other-autre/csr-rse.aspx?lang=eng


WBCSD releases ‘Reporting
Matters’ baseline report


The World Business Council for
Sustainable Development (WBCSD)
recently released Reporting Matters -
WBCSD 2013 Baseline Report.A
report on what it calls “one of the
largest independent research projects
of corporate non-financial reporting”. 


The Reporting Matters
document:
• discusses effective non-financial
reporting practices;


• provides examples to stimulate the
sharing of best practices; and


• includes recommendations so
corporate reports can help
companies create value for all
stakeholders. 


Download the document:
http://www.wbcsd.org/Pages/EDocument/EDocumentDetails.aspx?ID=15951&NoSearchContextKey=true


KPMG 2013 releases CR report
KPMG released in December


2013, The KPMG Survey of
Corporate Responsibility Reporting
2013. The survey finds, among other
things:
• stakeholder engagement is
increasingly important;  


• reporting on supply chain targets is
patchy; 


• European companies lead in
reporting on impacts; and


• targets and key performance
indictors are critical in order to
improve corporate responsibility
(CR) over time, provide a focus
for managers, and drive
innovation. 


Access the report: 
http://www.kpmg.com/Global/en/IssuesAndInsights/ArticlesPublications/corporate-responsibility/Documents/kpmg-survey-of-corporate-responsibility-reporting-2013.pdf
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Saskatchewan environmental regulations for recycling used
antifreeze products in effect January 1, 2014


The Used Petroleum and Antifreeze Products Collection Regulations, under
Saskatchewan’s Environmental Management and Protection Act, 2002, were
published in the September 20, 2013 edition of The Saskatchewan Gazette and
came into force January 1, 2014. 


The regulations, in part, provide for the recycling of antifreeze and containers,
diesel exhaust fluid, and diesel fuel filters and increase the list of recyclable
petroleum products managed by the Saskatchewan Association for Resource
Recovery Corporation (SARRC). 


SARRC currently operates the provincially-approved, industry-led recycling
program for used oil, used oil filters, and used plastic oil containers (up to 50
litres).


To fund the program, SARRC’s 179 members will be adding an environmental
handling charge, similar to that on new petroleum products, to the price of
antifreeze (concentrate and pre-mix); antifreeze containers (up to 50 litres); and
diesel exhaust fluid containers (up to 50 litres), effective April 1, 2014.


Access the September 20, 2013 edition of the gazette: 
http://www.qp.gov.sk.ca/documents/gazette/part2/2013/G2201338.pdf
Access The Environmental Management and Protection Act, 2002:
http://www.canlii.org/en/sk/laws/stat/ss-2002-c-e-10.21/latest/ss-2002-c-e-10.21.html
SARRC website: http://usedoilrecyclingsk.com/index.php


Manitoba ban on ‘petcoke’ and coal heating in effect January 1 
A reminder that a regulation implementing a ban on petroleum coke (petcoke)


and coal heating in Manitoba takes effect January 1, 2014. Gord Mackintosh, the
province’s Minister of Conservation and Water Stewardship, announced the
initiative July 30, 2013. 


Under the regulation: 
• as of January 1, 2014, coal and petroleum coke will be prohibited from being
used as space-heating fuels;


• North America’s first coal heating ban will be phased in, beginning January 1,
2014, with a grace period up to July 1, 2017, if an approved conversion plan is
filed by June 30, 2014;


• anyone who has not submitted conversion plans by June 30, 2014, or does not
implement their plans by June 30, 2017, may face a fine; and


• conversion plans must identify the new energy source, provide details on new
equipment or modification to existing equipment, set out proposed timelines for
conversion and provide details on the amount of coal or petroleum coke used in
previous years.
To help people move from coal to other heating sources, Manitoba has


introduced the Biomass Energy Support Program. The program provides financial
assistance to coal users and biomass processors as they transition toward bio-based
energy systems and supply chains. Manitoba has three to five million tonnes of
biomass available annually. 


In addition, a new petcoke emissions tax for industrial uses takes effect June
30, 2014. 


Regulation 183/2013 Coal and Petroleum Coke Ban for Space Heating
Regulation, pursuant to Manitoba’s The Environment Act, was registered
December 16, 2013.  


Access the regulation: http://web2.gov.mb.ca/laws/regs/2013/183.pdf
Access the act: http://www.canlii.org/en/mb/laws/stat/ccsm-c-e125/latest/ccsm-c-e125.html
Access Biomass Energy Support Program Q&A document:
http://www.gov.mb.ca/agriculture/agrienergy/pdf/mbesp-phase3-questions-answers.pdf


Regulatory alert – Provincial initiatives – Atlantic provinces


NS: Bill bans importation of hydraulic fracturing wastewater
Nova Scotia’s Minister of Environment, Randy Delorey, tabled December 2,


2013, Bill No. 5 Importation of Hydraulic Fracturing Wastewater Prohibition Act.
The bill received royal assent December 12, 2013 and is now in force. 


Access the bill: http://nslegislature.ca/legc//PDFs/annual%20statutes/2013%20Fall/c036.pdf


Notification of low level
exploration activities now
required in Yukon


Yukon’s Bill No. 66 Act to Amend
the Placer Mining Act and the Quartz
Mining Act, received royal assent
December 19, 2013. The revisions
establish the authority to designate
areas where government notification of
Class 1 (low level) exploration
activities is required. 
Access Bill No. 66:
http://www.legassembly.gov.yk.ca/pdf/bill66_33.pdf
Access the Quartz Mining Act:
http://www.gov.yk.ca/legislation/acts/qumi.pdf
Access the Placer Mining Act:
http://www.gov.yk.ca/legislation/acts/plmi.pdf
The Quartz Mining Land Use


Regulation and the Placer Mining Land
Use Regulation have also been
amended to establish notification
procedures and other conditions for
Class 1 exploration activities in
designated areas.
Quartz Mining Land Use Regulation:
http://www.gov.yk.ca/legislation/regs/oic2003_064.pdf
Regulation to Amend the Quartz Mining Land
Use Regulation
http://www.emr.gov.yk.ca/mining/pdf/OIC2013-223.pdf
Placer Mining Land Use Regulation
http://www.gov.yk.ca/legislation/regs/oic2003_059.pdf
Regulation to Amend the Placer Mining Land
Use Regulation
http://www.emr.gov.yk.ca/mining/pdf/OIC2013-222.pdf
In addition, the Government of


Yukon has designated the Ross River
Areas where the new reporting
requirements will apply.
Access related document: Notice-Designation of
the Ross River Area for Notification prior to
Class 1 mineral exploration programs:
http://www.emr.gov.yk.ca/mining/pdf/notice_class1_ross_river.pdf
Access the Ross River Class 1 Notification Area
Map:
http://www.emr.gov.yk.ca/mining/pdf/RRDC_Area_Dec2013_English(1).pdf 
Related Mining Map Viewer:
http://mapservices.gov.yk.ca/Mining/
The amendments to the acts and


regulations meet the December 27,
2012 decision of the Yukon Court of
Appeal (Ross River Dena Council vs.
Government of Yukon) which stated that
the Yukon government has a duty to
notify and, where appropriate, consult
with and accommodate the Ross River
Dena Council, before allowing any
mining exploration activities to take
place within the Ross River Area. The
court imposed a deadline of December
27, 2013. 
Access the court decision:
http://www.canlii.org/en/yk/ykca/doc/2012/2012ykca14/2012ykca14.pdf
Note: Some details on Class 1


requirements are still to be determined. 
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• Obstructive Conduct by Aboriginal Groups May be Regulated by
Municipal By-Laws
By Thomas Isaac, Jack Coop, Richard J. King, Oslers LLP, Dec 17, 2013
Extract: The decision of the Ontario Court of Appeal in Detlor v. Brantford (City)
helpfully addresses the intersection between municipal jurisdiction and constitutional
law. In upholding the power of municipalities to pass by-laws which prohibit any
person, including Aboriginal person, from interfering with, or obstructing lawful
development on private property, the court has sent a strong message that the rule of
law must be respected by all citizens.  The Court in large part dismissed an
application by a local Aboriginal group to quash the by-laws on the basis that they
restricted Charter rights under s. 2(b) (freedom of expression), s. 15 (equality), and
trenched on exclusive federal jurisdiction to regulate Indians. The decision has
important implications for municipalities and businesses across Ontario that have
relations with Aboriginal groups.
Commentary: “This decision is important in its endorsement of the power of
municipalities to regulate unlawful interference with development.  As stated by the
Court of Appeal:


Brantford has every right to pass legislation to control lawlessness and nuisances on its
streets and on private property within its city limits.  The Haudenosaunee, like all other
citizens of Brantford, are subject to this by-law.


More broadly, the Court has sent a strong message that the rule of law must be
respected by all citizens, including Aboriginal persons.”
Implications: “Although this decision dealt with by-laws that prohibited unlawful
behaviour in relation to the development of private properties, there is no reason in
principle why its application should be so limited.  Arguably, the analysis provided
by the Court of Appeal can be extended to apply with equal force and effect to any
reasonably limited by-laws which are passed to prohibit lawlessness and public
nuisance.  Such by-laws could be designed to avoid disruption to existing businesses
within a municipality, or the economic life of the municipality generally.  As a result,
the decision has important implications for municipalities and businesses across
Ontario that have relations with Aboriginal groups.” 
Read full text of article at: http://www.osler.com/NewsResources/Details.aspx?id=6761


• Municipal regulation of noise caused by a long-established
automobile racetrack
By Luc Gratton, Patrick Garon-Sayegh, Miller Thomson, Dec. 2013
Extract: The Quebec Court of Appeal has recently rendered an important decision in
the fields of environmental and municipal law, in the context of an important legal
battle pitting a group of residents living in one of Quebec’s most renowned cottage
communities against both a local automobile racetrack and municipality. The
residents sued the racetrack and the municipality in order to have the bylaws by
which the municipality regulated the racetrack’s activities struck down. According to
the residents, the municipality’s bylaws were unreasonable because they allowed the
racetrack to emit noise levels that went beyond what was both legal and reasonable.
The Court’s decision in Courses automobiles Mont-Tremblant inc. v. Iredale
(hereafter “Mont-Tremblant”) deserves attention across Canada because it gives us
new and important insight into how the Supreme Court of Canada’s teachings in
Catalyst Paper Corp. v. North Cowichan (District) (hereafter “Catalyst”) should
apply when municipal bylaws targeting environmental nuisances are challenged
before the courts. At its most fundamental, the Mont-Tremblant decision addresses
two questions. Firstly, how can a municipality regulate environmental nuisances?
Secondly, how are Courts to judge whether such regulation is compatible with a
general provincial legislative provision prohibiting the contamination of the
environment?
Conclusion: “The Mont-Tremblant decision demonstrates that despite general
prohibitions against pollution enacted at the provincial level, local municipalities may
retain a wide margin of discretion, which allows them to enact bylaws specifically
tailored to the unique needs of their locality. Given the prevalence and variety of
municipal bylaws dealing with environmental issues across Canada, and given that
most provinces have enacted a general prohibition to pollute in terms similar to
section 20 of the Environment Quality Act, the Mont-Tremblant decision could likely
serve as a useful precedent for years to come.”
An application for leave to appeal to the Supreme Court of Canada from the Court of
Appeal’s decision was served to the City and the racetrack on October 7th, 2013.
Read full text of article at:
http://www.millerthomson.com/en/publications/newsletters/environotes/december-2013/municipal-regulation-of-noise-caused-by-a


Appeal Court Allows $2-Billion
Wind Farm Action to Proceed
Against Government of Ontario


By Jack Coop, Daniel Kirby, Jennifer Fairfax,
Patrick Welsh, Oslers LLP, Dec, 18, 2013
Extract: On November 12, 2013, in
Trillium Power Wind Corporation v.
Ontario (Natural Resources), 2013
ONCA 683, the Ontario Court of
Appeal allowed a $2-billion action by
Trillium Power Wind Corporation
(Trillium) to proceed against the
Government of Ontario as a result of
the government’s decision in 2011 to
impose a moratorium on offshore
wind power development. The Court
allowed Trillium’s claim to proceed
on the sole, narrow basis that the
government had, allegedly, committed
“misfeasance in public office”
because, in imposing the moratorium
when it did, the government had
allegedly targeted Trillium, intending
to cause Trillium harm.  However, the
Court did not allow Trillium to
proceed with its other claims based
upon, among other things, breach of
contract and negligence.
Commentary: “This is the first civil
action in Ontario allowed to proceed
against the government in respect of a
cancelled, prospective, wind farm
development project, and it may be an
interesting one to watch.”


Access the case at:
http://canlii.ca/en/on/onca/doc/2013/2013onca683/2013onca683.html
Access the full case commentary at:
http://www.osler.com/NewsResources/Details.aspx?id=6763


ERT order prevents
construction of wind turbines


The Environmental Review
Tribunal (ERT) of Ontario ordered,
December 12, 2013, a stay preventing
the construction of two industrial wind
turbines in Wainfleet, ON. 


The order temporarily stops
construction of the two turbine towers
during the appeal of a Ministry of the
Environment approval for the project. 


The appellants, Skydive Burnaby
Inc. and the company’s co-owner
Mikel Pitt, argue the turbines are too
close to their skydiving school. 


The hearing of the main appeal is
scheduled to begin January 6, 2014 in
Wainfleet, ON.


Access the ERT order (case name 13-121):
http://www.ert.gov.on.ca/english/decisions/index.htm
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ASTM greener cleanup standard;
next meeting in Toronto in April


ASTM International has approved a
new standard on applying greener best
management practices to site assessment
and cleanup projects. 


ASTM E2893, Guide for Greener
Cleanups, was approved September 15,
2013, by Subcommittee E50.04 on
Corrective Action, part of ASTM
International Committee E50 on
Environmental Assessment, Risk
Management and Corrective Action.
ASTM claims that the proposed standard
will:
• enable environmental professionals to
assess greener best management
practices in a systematic manner and
prioritize and select the BMPs to apply
during a project; and


• set forth a process to reduce the
environmental footprint of activities
during all phases of site cleanup, from
investigation to long-term monitoring.
It is envisaged that the standard will


be used primarily by environmental
professionals in the site assessment and
remediation fields, as well as other
specialists, in managing contaminated
properties, such as real estate developers,
regulatory agencies and corporate
managers. 


ASTM Committee E50’s next meeting
takes place April 7-10, 2014, in Toronto.
For more information contact:
John A. Simon, Gnarus Advisors LLC, Arlington,
Virginia (202) 505-1906; 
email: jsimon@gnarusllc.com 
ASTM new release:
http://www.astmnewsroom.org/default.aspx?pageid=3281 


CSA Group releases new edition of
pipeline systems standard


CSA Group posted online December
23, 2013, draft Z662 Oil and gas pipeline
systems (new edition).  The standard
addresses the design, construction,
operation, and maintenance of oil and gas
industry pipeline systems that convey:
liquid hydrocarbons, including crude oil,
multiphase fluids, condensate, liquid
petroleum products, natural gas liquids,
and liquefied petroleum gas; oilfield
water; oilfield steam; liquid or dense phase
carbon dioxide; or gas.


The requirements in Z662 are
applicable to the operation, maintenance,
and upgrading of existing installations;
however, it is not intended that such
requirements be applied retroactively to
existing installations. insofar as design,
materials, construction, and established
operating procedures are concerned.


Access the draft standard:
http://publicreview.csa.ca/Home/Details/994


• Ontario's New Noise Guidelines: NPC-300 Consolidates Standards For
Land Use Planning And Environmental Compliance Approvals
by David C.K. Tang, Gowling Lafleur Henderson LLP, December 23, 2013
Abstract: The Ontario Ministry of the Environment ("MOE") published on October
21, 2013 a new noise guideline which consolidates and replaces the previous
guidelines . "Environmental Noise Guideline – Stationary and Transportation
Sources – Approval and Planning: Publication NPC-300" ("NPC-300") brings
consistency to the three primary areas in which noise impact assessments are
important: land use planning, environmental compliance approvals (including
renewable energy approvals through the process mandated for renewable energy
projects) and for enforcement of noise excesses, whether through complaints to the
Ministry or through a municipal noise bylaw (which, for consistency, should be
brought into compliance with NPC-300).
Access full text of analysis at:
http://www.gowlings.com/KnowledgeCentre/article.asp?pubID=3060
See also “ Ontario updates noise guideline to harmonize approvals and land use planning
decisions” by John Georgakopoulos, Willms & Shier Environmental Lawyers LLP at:
http://www.willmsshier.com/docs/default-source/newsletters/willms-shier-report-december-2013.pdf?sfvrsn=2


• Québec Finally Adopts Its Reform Of The Mining Act
by François Paradis, Hugo-Pierre Gagnon and Sophie Amyot, Osler, Hoskin & Harcourt LLP, Dec. 19, 2013
Abstract: On December 10, 2013, Bill 70 – An Act to amend the Mining Act (Bill
70), tabled by the Minister of Natural Resources (the Minister) on December 5,
2013, was adopted by the Québec National Assembly. Bill 70 is the current
government's second attempt to reform Québec's mining legislation after Bill 43,
tabled in June and which sought to replace the existing Mining Act, was blocked by
the opposition on October 30. Bill 70 includes most of the changes proposed by Bill
43; however, in order to obtain the opposition parties' support, the government had
to make certain concessions on important aspects of the bill.
These changes – including matters relating to: conditions for granting a mining
lease; provisions applicable to claims; environmental assessments, public
consultations and Native communities; and disclosure of information – are detailed
in this article.
Commentary: “The adoption of Bill 70 will undoubtedly appease the mining
industry and investors alike by increasing the predictability and stability of the legal
framework and investment conditions.”
Access full text of this analysis at:
http://www.osler.com/NewsResources/Quebec-Finally-Adopts-its-Reform-of-the-Mining-Act/


• Judicial Scrutiny Of Alberta Environment And Sustainable Resource
Development Policy On Objections To Oilsands Projects
by Stuart Chambers and Sean D. Parker, McLennan Ross LLP, December 19, 2013
Extract: In the recent Alberta Court of Queen's Bench decision Pembina Institute v.
Alberta (Environment and Sustainable Resource Development), Justice Marceau
held that the Director of the department of Alberta Environment and Sustainable
Resource Development ("AESRD") violated principles of natural justice when
rejecting the standing of the Oilsands Environmental Coalition and/or its members
(collectively "OSEC") to file a Statement of Concern with AESRD. 
Background: OSEC had attempted to file a Statement of Concern relating to an
application for approval of a steam assisted gravity drainage oilsand project
proposed next to the Fort MacKay River, in the Fort McMurray area. Filing a
Statement of Concern with AESRD, if accepted, not only enables the concern filer
to participate in the process relating to the application in question, but is a
requirement for standing before the Environmental Appeals Board ("EAB") in any
later appeal of the Director's decision.
Commentary: “Although the Court's decision primarily focuses on the conduct of
the Director and AESRD, it is of significance to any operator who may be seeking
an approval in connection with an oilsands project in particular, and additionally to
individuals and organizations interested in expressing their views in connection with
such proposed projects. The Court has sent a clear message that the principles of
natural justice and procedural fairness will be applied rigorously to the decisions of
the Director in connection with allowing parties to participate in the regulatory
approval process as Statement of Concern filers. For an operator seeking an
approval, this means that the Director's rejection of a particular Statement of
Concern filer may be subject to review by the Court, and possibly reversal,
potentially resulting in delay and complication for the approval application.”
Read full text of analysis of this decision at:
http://www.mross.com/law/digitalAssets/10/10960_Judicial_Scrutiny_Of_Alberta_Environment.pdf


Standards, codes & guidelines







Standards, codes & guidelines Information resources


• Saving The Green Economy - Ontario’s Green Energy Act and the WTO - released
in November 2013 by the Canadian Centre for Policy Alternatives this document
discusses Ontario’s Green Energy Act, 2009. The act was intended  to significantly
boost the production and use of renewable energy in Ontario which the document
finds is, by most accounts, succeeding; however, the economic development and job
creation dimensions of the act have been called into question by a recent World Trade
Organization (WTO) ruling. In 2013, WTO dispute settlement authorities, responding
to complaints by Japan and the European Union, ruled the act’s local content
requirements were in conflict with international trade rules. 
Access the document:
http://www.policyalternatives.ca/sites/default/files/uploads/publications/National%20Office%2C%20Ontario%20Office/2013/11/Saving_the_Green_Economy.pdf
Access the Green Energy Act, 2009: 
http://www.canlii.org/en/on/laws/stat/so-2009-c-12-sch-a/latest/so-2009-c-12-sch-a.html


• A Review of Canada’s Ship-Source Oil Spill Preparedness and Response Regime—
Setting the Course for the Future - released December 3, 2013, by the Tanker
Safety Expert Panel, an independent panel appointed to review Canada’s current
tanker safety system and propose measures to strengthen the system. 
Access the report: 
http://www.tc.gc.ca/media/documents/mosprr/transport_canada_tanker_report_accessible_eng.pdf
Access related Risk Assessment for Marine Spills in Canadian Waters – Phase 1: Oil Spills South
of the 60th Parallel, which informed the panel’s review:
http://www.tc.gc.ca/eng/marinesafety/menu-4100.htm#abs


• The International <IR> Framework - released by the International Integrated
Reporting Council (IIRC), December 9, 2013. The IIRC is a global coalition of
regulators, investors, companies, standard-setters, the accounting profession and
non-government organizations (NGOs) that share the view that communication
about value creation should be the next step in the evolution of corporate reporting.
The framework has been developed to meet this need and provide a foundation for
the future. 
Access the framework document:
http://www.theiirc.org/wp-content/uploads/2013/12/13-12-08-THE-INTERNATIONAL-IR-FRAMEWORK-2-1.pdf


• The State of Canada’s Forests - Annual Report 2013 - tabled by Parliamentary
Secretary Kelly Block, MP, in the House of Commons, December 4, 2013. The
report summarizes information about the health and well-being of Canada’s forests
and forest sector. Topics discussed include, in part: sustainability indicators;
biological diversity ecosystem condition and productivity; role in global ecological
cycles; carbon emissions/removals in Canada’s managed forests; forest sector
carbon emissions; and economic and social benefits. Federal Minister of Natural
Resources, Joe Oliver, finds the outlook for the forest sector is promising
following a decade of challenges. 
Access the framework document: http://cfs.nrcan.gc.ca/pubwarehouse/pdfs/35191.pdf


•  Reducing Transportation GHG Emissions in Canada-A dialogue on a lower
carbon future Final Report. Released last month by Canada’s Public Policy
Forum the report deals with critical issues related to greenhouse gas (GHG)
reductions in Canada’s transportation sector. Through three roundtables in
Vancouver, Toronto, and Ottawa, experts and stakeholders explored some of the
most pressing issues, particularly those related to fuel switching and alternatives,
vehicle technology advancements, and infrastructure and municipal planning. 
Access the document: http://www.ppforum.ca/sites/default/files/GHG_report_FINAL_13-12-04.pdf


• 3 Reports on pillars of green building construction. The Commission for
Environmental Cooperation (CEC) announced, December 17, 2013, the release of
three reports that examine the pillars of green building construction. The reports
discuss challenges and present best practices in the green building sector. They
comprising the following titles: 
• Conditions for Green Building in North America - Financing Models and Opportunities: 
http://www3.cec.org/islandora/en/item/11385-improving-conditions-green-building-construction-in-north-america-financing-models-and-en.pdf
• Improving Conditions for Green Building Construction in North America - Enhancing
Capabilities of the Green Workforce: 
http://www3.cec.org/islandora/en/item/11387-improving-conditions-green-building-construction-in-north-america-enhancing-capabilities-en.pdf
• Improving Conditions for Green Building Construction in North America- Models for
Local Government Support: 
http://www3.cec.org/islandora/en/item/11388-improving-conditions-green-building-construction-in-north-america-models-local-government-en.pdf
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IRGC issues new guidelines for
unconventional gas development


The International Risk Governance
Council (IRGC) released in December
2013, Risk Governance Guidelines for
Unconventional Gas Development.


Numerous countries are exploring the
promise of unconventional gas
development (UGD) as a component of
national energy policy. In addition to
UGD’s potential as a practical source of
affordable energy for residential,
transportation, and industrial users, the
development of gas from unconventional
reservoirs provides a variety of benefits
(i.e. lower impacts on environmental
quality by curtailing dependence on coal
and oil); however UGD can also be a
threat to human health, safety, and the
environment. The guidelines present risk
governance recommendations for
policymakers, regulators, et al.
Access the document:
http://www.irgc.org/wp-content/uploads/2013/12/IRGC-Report-Unconventional-Gas-Development-2013.pdf


CSA Group: new standard N393-13
CSA Group released, December 20,


2013,  N393-13 Fire protection for
facilities that process, handle, or store
nuclear substances (first edition). 


The standard provides the minimum fire
protection requirements for the design,
construction, commissioning, operation,
and decommissioning of facilities which
process, handle, or store nuclear substances,
including structures, systems and
components, and other hazardous
substances that directly relate to the nuclear
substances being regulated.


In Canada, the new standard will apply
to all nuclear facilities where it is
referenced as a licence condition or
included in the licence condition handbook. 


For nuclear facilities licensed prior to
the publication of N393-13, the design and
construction requirements of the standard
will not be retroactively applied to existing
structures, systems, and components;
however, the operational requirements (e.g.,
general requirements, concepts, programs,
operations, analyses, emergency response)
of the standard will apply. 


Fire protection concepts and
performance levels are provided in Clause
5; more detailed requirements for
achieving the concepts and performance
are provided in Clauses 6 to 12. Clause 9
has been created to cover special hazards.
In addition, where noted, explanatory
material has been added in Annex A to
clarify the content. 
Purchase the N393-13 at: http://shop.csa.ca
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January 2014
_____________________________________________________________________________________________________
January 22, 2014; Reducing Risk; Improving your Bottom Line; ALS Environmental Educational Seminars, Toronto,
ON; website: 
http://www.alsglobal.com/en/Our-Services/Life-Sciences/Environmental/Capabilities/North-America-Capabilities/Trade-Shows-Events/Educational-Seminar-Reducing-Risk


January 27, 2014; Aboriginal Law and Resource Development; Toronto, ON; The Commons Institute;
website: http://www.thecommonsinstitute.com/alrd.html
January 28-29, 2014; Corporate Social Responsibility for the Extractive Industries; Toronto, ON; Canadian Institute;
website: http://www.canadianinstitute.com/2014/201/corporate-social-responsibility-for-the-extractive-industries
February 2014
_____________________________________________________________________________________________________
February 12, 2014; Toronto Construction Association: Environmental Law - Pitfalls, Perils & Risk Management
website: http://www.tcic.ca/pub/course_construction_environmental_law.html
February 23-26, 2014; ROMA/OGRA Combined Conference; Toronto, ON; Ontario Good Roads Association (OGRA) 
and Rural Ontario Municipal Association (ROMA); OGRA website: http://www.ogra.org
ROMA website: http://www.roma.on.ca
March 2014
_____________________________________________________________________________________________________
March 11-12, 2014; Arctic Oil & Gas Symposium; Calgary, AB; Canadian Institute;
website: http://www.canadianinstitute.com
March 17-19, 2014: 5th Ontario FIT & Renewable Energy Forum; Toronto, ON; Ontario Sustainable Energy Association; 
website: http://www.ofit2014.com/ 
March 26-28, 2014; GLOBE 13th Biennial Conference + Trade Fair on Business and Sustainability; Vancouver, BC;
website: http://2014.globeseries.com/home/conference/rates-and-fees/
April 2014
_____________________________________________________________________________________________________
April 9-10, 2014; All-Energy Canada Exhibition & Conference 2014 - the 3rd event in the global All-Energy series;
Toronto, ON. The event will bring together 200+ exhibitors and 2,500 industry professionals; 
website: http://www.all-energy.ca/
April 28-30, 2014: 22nd Annual Canadian Environmental Conference and Tradeshow (CANECT) 2014 - features
one-day courses on Environmental Regulation and Compliance; Air & Noise Emissions; Water and Wastewater
Compliance and Due Diligence; Environmental Management Systems; Brownfields; Spills and Environmental
Emergencies; Waste Management, Waste Reduction and Product Stewardship; Environmental Due Diligence; and
Approvals Management under the new Modernization regime.
website: http://www.envirogate.ca/index.php/spring-programs-canect/courses
May  2014
_____________________________________________________________________________________________________
May 3-7, 2014; BCWWA 42nd Annual Conference & Trade Show; Whistler, BC; BC Water & Waste Association;
website: https://www.bcwwa.org/events-3/annual-conference.html
May 14-15, 2014; Energy Summit 2014-Where Efficiency Meets Profitability: Niagara Falls, ON; Natural Resources
Canada, Industry and Transportation Division (613) 995-3737; email: Patricia.Lieu@nrcan-rncan.gc.ca  
website: http://ooe.nrcan.gc.ca


Conference and event planning calendar 
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Significant changes to NPRI reporting requirements  in effect
for the 2014 calendar year


Notice with respect to the substances in the National Pollutant Release
Inventory (NPRI) for the calendar years 2014 and 2015, pursuant to the  Canadian
Environmental Protection Act, 1999 (CEPA 1999), was published in the July 12,
2014 edition of Canada Gazette Part I. 


The notice requires any person who owns or operates a facility described in
Schedule 3 to provide the Minister of the Environment with information described
in Schedule 4 to the notice. 


Information pertaining to the 2014 calendar year shall be provided no later than
June 1, 2015; information pertaining to the 2015 calendar year shall be provided no
later than June 1, 2016. 
NPRI changes to reporting requirements for 2014 and 2015 


Several significant changes to the NPRI reporting requirements have been
made that are in effect as of the 2014 calendar year. 
Substances added to the NPRI Substance List:
• 2-(2-Methoxyethoxy)ethanol (CAS RN 111-77-3) has been added to the list of


Schedule 1, Part 1, Group A substances (10-tonne mass threshold, 1%
concentration threshold).
• Thallium (and its compounds) has been added to the list of Part 1, Group B


substances (100 kilogram mass threshold, 1% concentration threshold).
Reduced Thresholds: 


Eight substances or substance groups have been moved from Part 1, Group A
to Part 1, Group B. The mass threshold for these substances has been reduced from
10 tonnes, and, in some cases, the concentration threshold has been reduced from
1%. (see Table on following page for complete information) 


Substances affected include:
• Acrylonitrile; 
• Bisphenol A; 
• Hydrazine (and its salts); Isoprene; 
• Nonylphenol and its ethoxylates; 
• Toluene-2,4-diisocyanate; 
• Toluene-2,6-diisocyanate; 
• Toluenediisocyanate (mixed isomers).
• Quinoline: Quinoline (CASRN 91-22-5) has been moved from Part 1, Group A


to Part 2 (polycyclic aromatic hydrocarbons). The 10 tonne mass threshold has
been reduced to 50 kilograms for total polycyclic aromatic hydrocarbons,
including quinoline, and 5 kilograms for reporting quinoline itself.


Deleted Substances: 
Five substances have been removed from the Part 1, Group A list. NPRI


reporting requirements no longer apply to these substances: 
• Allyl chloride (CAS RN 107-05-1);  
• C.I. Solvent Orange 7 (CAS RN 3118-97-6);                     
• 3-Chloro-2-methyl-1-propene (CAS RN 563-47-3);  
• Ethyl chloroformate (CAS RN 541-41-3); and 
•1-Bromo-2-chloroethane (CAS RN 107-04-0).
• Total Reduced Sulphur: The requirement to report releases to land and water,


disposals and transfers for recycling for total reduced sulphur has been
removed. Only releases of total reduced sulphur to air are required to be
reported.


(Continued on next page)
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• Underground Releases: Environmental Petition 317, submitted to the Office
of the Auditor General of Canada in June 2011, requested that companies be
required to report substances released through the use of hydraulic fracturing
fluids to extract shale gas, and the injection of solvents at in situ oil sands
facilities. In developing this notice, Environment Canada considered possible
changes to the NPRI requirements to address the requests in Petition 317.
• Solvent use for in situ oil sands facilities: In response to the request for
reporting of solvent use for in situ oil sands facilities, it has been made explicit
in this notice that releases to land that are not for the purposes of disposal are to
include both underground and surface releases, to ensure that it is clear that
underground releases must be reported. No changes were made related to
reporting of substances used in hydraulic fracturing fluid. As such, the
exemption for oil and gas exploration and drilling and the 20 000-hour
employee threshold continue to apply to hydraulic fracturing activities.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-07-12/pdf/g1-14828.pdf


Substance name                                                CAS RN              Mass threshold (kilograms)                   Concentration threshold (%)
Acrylonitrile                                               107-13-1  1000 1
Bisphenol A      80-05-7                             100 1
Hydrazine (and its salts)                              302-01-2                           1000                                                          1
Isoprene                                                       78-79-5 100 1
Nonylphenol and its ethoxylates                 n/a                                     1000  1
Toluene-2,4-diisocyanate                            584-84-9                            100                                                          0.1
Toluene-2,6-diisocyanate                            91-08-7                              100                                                          0.1 
Toluenediisocyanate (mixed isomers)        26471-62-5                         100                                                         0.1


Substances that have been moved from Part 1 Group A to Part 1 Group B


NPRI updates:
Proposal to add Naphthenic Acids to  NPRI requires further study


Environment Canada (EC) posted online in July 2014 a status update on a
November 2011 proposal from Environmental Defence to add napthenic acids
(NAs) to the NPRI. 


According to the proposal, NAs - a by-product of oil sands production -  have
been identified as a key source of toxicity in oil sands tailings and should
therefore be reported in accordance with the NPRI’s standard 10-tonne reporting
threshold for NPRI substances.


In response, a multi-stakeholder work group (WG) set up to provide
recommendations on the proposal failed to reach consensus. It recommended that
NAs should not be added until additional work was completed on issues such as
substance definition, analytical methods, and reporting impacts. As a
consequence, in December 2012, Environment Canada stated it would not be in a
position to fully consider this proposal until a precise description for naphthenic
acid fraction compounds (NAFCs) became available. 


In a Status Update (July 2014), Environment Canada reported that terminology
for the group of substances of concern (“naphthenic acid fraction compounds”)
had finally been determined. However, an “inter-laboratory study” is still required
to isolate the best analytical methods for measuring these compounds. 


“The results of this study would assist industry with determining how to
estimate their releases of this complex mixture of substances, should naphthenic
acid fraction compounds be added to the NPRI in the future”. 


Environment Canada intends to resume stakeholder consultations on the
possible addition of naphthenic acid fraction compounds to the NPRI when the
results of the study become available.
Access the proposal: http://www.ec.gc.ca/inrp-npri/default.asp?lang=en&n=AC708134-1
Access Recommendations of NPRI Multi-Stakeholder Work Group:
http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=171E9868-1
Access the 2012 EC response: 
http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=69B374CD-1#X-201406161440093
Access the 2014 update:
http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=69B374CD-1#X-201406161440002


NPRI updates:
Decision to add glycidol and 
phenolphthalein deferred; Four
nitroarenes referred to WG


In a recent ‘status update’
Environment Canada reported that a
decision on whether to add glycidol and
phenolphthalein to the list of NPRI
substances has been further deferred.


The original deferral was in response
to an April 2012 proposal by the
Canadian Environmental Law
Association and Ecojustice to add a total
of 10 substances to the NPRI. 


The organizations’ recommendation
was based on the fact that the 10
substances had been added to the US
Toxics Release Inventory and classified
as “reasonably anticipated to be a human
carcinogen” by the US National
Toxicology Program (NTP) in their
Report on Carcinogens (RoC).


In April 2013, Environment Canada
released Consultation Plan and
Notification of Rejection and Deferral in
which it stated that it intended to defer
the decision on two of the substances
until additional information becomes
available (See CERCN June 2013).


Nominations for four nitroarenes
(nitro-substituted derivatives of PAHs))
are to be referred to the NPRI Multi-
Stakeholder Work Group (WG) for
consultations. 


The remaining four substances were
rejected based on the fact that they are
not manufactured, processed, or
otherwise used in Canada
Access the April 2012 CELA/Ecojustice proposal:


http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=9440B02D-1


Access the 2013 notification of rejection and
referral:


http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=A5D3CFCA-1


Access the 2014 status update at:
http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=A5D3CFCA-1#n2  


Continued from front page
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New Hazardous Products Regulations introduce Global Harmonized System
to replace WHMIS


Proposed Hazardous Products Regulations (HPR), pursuant to the Hazardous
Products Act, were published in the August 9, 2014 edition of Canada Gazette Part I.


The new regulations would implement the Globally Harmonized System for the
Classification and Labelling of Chemicals (GHS) hazard classification criteria and
hazard communication elements — labels and safety data sheets (SDSs) — as per the
fifth revision of the GHS published by the United Nations in 2013.


In addition to aligning Canada’s workplace hazardous materials classification and
communication regime with the GHS system recently introduced in the US and
commonly used around the globe, the government claims that new system will offer
many improvements compared with the current made-in-Canada Workplace Hazardous
Materials Information System (WHMIS). For example:
• the standardized information requirements of the GHS Safety Data Sheets are more


comprehensive and provide employers and employees with a broader scope of
information related to workplace hazardous substances;


• hazard classification criteria are more detailed than those currently in WHMIS, which
improves the ability to more accurately identify the severity of potential hazards;


• the GHS identifies and addresses hazards not currently addressed in WHMIS (e.g.
specifically: target organ toxicity single exposure (categories 1,2 and 3) and
aspiration hazards (category 1);


• the GHS hazard definitions and classification criteria are consistent with other hazard
communication systems already in use in Canada (e.g. the physical hazard criteria
with respect to the transportation of dangerous goods are already harmonized with the
GHS) - and are therefore familiar to many workers already.
In order to align and synchronize the implementation of the GHS for workplace


hazardous chemicals with the US, the proposed regulatory changes will need to come
into force no later than June 1, 2015. 


Government estimates that the total costs to industry will comprise one-time costs of
$268.3 million ($45.4 million in classification, SDS development, and label
development costs, $143.5 million in production worker training costs, and $79.4
million in other staff training costs) and incremental costs of $3.1 million per year (for
colour printing).
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-08-09/pdf/g1-14832.pdf
Related information: For more information and a detailed special report on GHS and its impacts see CERCN’s
sister publication: Workplace Environment Health & Safety Reporter (Aug. 2014 edition). Subscription
information at: http://www.templegateInfo.com


Consequential HPR amendments to CEPA regulations also published
Consequential regulatory amendments to the following environmental regulations


necessitated by the introduction of the HPR (above) were also published in the August 9
edition of Canada Gazette Part I:
• Regulations Amending the New Substances Notification Regulations (NSNR)


(Chemicals and Polymers) and the Export of Substances on the Export Control List
Regulations made under the Canadian Environmental Protection Act, 1999.
The changes mainly cover a change of wording whereby WHMIS’s  Materials


Safety Data Sheets (MSDS) are replaced by GHS’s Safety Data Sheets (SDS). Similar
consequential amendments made to other related federal regulations are also referenced
in the Gazette notice.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-08-09/pdf/g1-14832.pdf


WTO negotiations expected to lead to tariff cuts on enviro goods
The first round of negotiations to establish a new World Trade Organization (WTO)


plurilateral agreement on tariffs on environmental goods took place in Geneva,
Switzerland on July 9-10, 2014. 


The negotiations follow an agreement by Asia-Pacific Economic Cooperation
(APEC) leaders, in September 2012, to reduce applied tariffs on a list of 54
environmental goods by the end of 2015. 


The WTO agreement will affect products related to the production of renewable
energy, air-handling equipment, water treatment technologies, waste management or
recycling equipment, and environmental and atmospheric monitoring instruments.


The second round will be held in Geneva in September 2014.
Access the announcement (includes links to related resources): 
http://www.international.gc.ca/trade-agreements-accords-commerciaux/topics-domaines/env/plurilateral.aspx?lang=eng


NPRI updates:
Detailed reports on recently
completed proposals taking
effect for 2014 reporting 


The following proposals have been
completed; changes take effect for
2014 reporting:


• Proposal for Reporting of
Pollutant Releases from
Hydraulic Fracturing and
Solvent-assisted in situ Bitumen
Extraction. 
Proposal:


http://www.oag-bvg.gc.ca/internet/English/pet_317_e_35778.html 
Consultation Document and Environment Canada’s
Response updated July 2014:


http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=0755DD78-1


• Proposal to Add Thallium (and its
Compounds) to the NPRI
Substance List at an Alternate
Threshold.
Proposal, stakeholder comments and EC
response updated July 2014:


http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=FC60FC8B-1


• Environment Canada’s Proposed
Changes in Response to the NPRI
Substance Review
Proposal summary and EC’s response
updated July 2014:


http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=F6150525-1


• Proposal to Lower the Reporting
Threshold for Acrylonitrile
Proposal and EC’s response updated July
2014:


http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=F44008C9-1


• Proposal to Lower the Reporting
Particulate Threshold for Toluene
Diisocyanates
Proposal and EC’s response updated July
2014:


http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=83ED86A8-1


• Proposal to Modify the Reporting
Requirements for Total Reduced
Sulphur
Proposal and EC’s response updated July
2014:


http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=04DC56B4-1


• Proposal to Modify the Reporting
Requirements for Particulate
Matter. No changes for 2014
reporting
Proposal and EC’s response updated July
2014:


http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=6EE75C90-1
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New Disposal at Sea application forms take effect in September
Disposal at Sea Permit Application Regulations (SOR/2014-177), pursuant to


the Canadian Environmental Protection Act, 1999 (CEPA 1999), were published in
the July 30, 2014 edition of Canada Gazette Part II. 


The new regulations - which introduce new application forms to enable the
government to assess applications for new permits and permit renewals under the
Disposal at Sea Regulations - come into effect September 24, 2014. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-07-30/pdf/g2-14816.pdf
Access SOR/2001-276: http://www.canlii.org/en/ca/laws/regu/sor-2001-276/latest/sor-2001-276.html
Access Disposal at Sea Regulations: 
http://www.canlii.org/en/ca/laws/regu/sor-2001-275/latest/sor-2001-275.html 


September deadline to comment on CNSOPB draft guidelines
Last month, the Canada-Nova Scotia Offshore Petroleum Board (CNSOPB)


posted a draft update of its Geophysical, Geological, Geotechnical and
Environmental Program Guidelines. The guidelines have been revised to provide
an easy-to-understand document outlining current practices for operators. 


Comments due by September 12, 2014.    
Access the draft guidelines:
http://www.cnsopb.ns.ca/sites/default/files/pdfs/ggge_program_guidelines_2014.pdf


Recovery strategy introduced to protect Newfoundland
population of American Marten under Species at Risk Act


On August 2, 2014, Parks Canada Agency gave notice that it intends to
introduce a species recovery strategy aimed at the Newfoundland population of the
American Marten (Martes americana atrata). The recovery strategy identifies
critical habitat for the species in a number of areas - including two federally-
protected areas of Newfoundland - Gros Morne and  Terra Nova National Parks.


The Newfoundland population of the American Marten is listed as a threatened
species under Schedule 1 of the Species At Risk Act (SARA).


For more information, see Canada Gazette Part I, August 2, 2014 edition. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-08-02/pdf/g1-14831.pdf
Access SARA: http://www.canlii.org/en/ca/laws/stat/sc-2002-c-29/latest/sc-2002-c-29.html


Government releases two reports summarizing CMP actions to
reduce substances risks


The Government of Canada recently released the following two documents
summarizing progress to date under its Chemicals Management Plan (CMP): 
• Chemicals Management Plan Risk Management Actions to address Risks from
Substances concluded to be Harmful to the Environment and/or Human Health
as per Section 64 of the Canadian Environmental Protection Act, 1999. Released
July 4, 2014, by Environment Canada, the document provides a summary list, in
table format, of Chemical Management Plan (CMP) risk management instruments. 
Access the document (html table format; link for Excel provided in html table intro):
http://www.ec.gc.ca/ese-ees/default.asp?lang=En&n=B68C1BAF-1


• Chemicals Management Plan Progress Report - Summer 2014:
http://www.ec.gc.ca/ese-ees/FEB6CAEE-FC91-4B36-BAA2-36E70E3AE97A/CMP%20Progress%20Report%20%28Summer%202014%29_EN.pdf


Public consultation on proposed risk management options for a
phase out of lead wheel weights on vehicles


Environment Canada will be holding consultation sessions on a proposed risk
management options for the gradual phase-out of lead wheel weights in Canada.


Lead has historically been the preferred metal for wheel balancing. However,
during use, lead wheel weights routinely fall off vehicles and are eventually
abraded into lead dust, which is dispersed into the environment. 


Environment Canada is considering the following risk management options:
• an environmental performance agreement with key players in the sector; and/or
• proposed regulations to prohibit the manufacture and import of lead wheel weights.


A consultation session will be held in Toronto, ON, August 26, 2014. The
proposed instrument is expected to be published in summer 2015, 


Access the consultation document: http://www.ec.gc.ca/lcpe-cepa/default.asp?lang=En&n=3832880C-1
Access the 2013 Risk Management Strategy for Lead:
http://www.hc-sc.gc.ca/ewh-semt/alt_formats/pdf/pubs/contaminants/prms_lead-psgr_plomb/prms_lead-psgr_plomb-eng.pdf


Proposed technical guideline
issued for tetrachloroethylene
in drinking water


Health Canada, Safe Environments
Directorate, Water and Air Quality
Bureau, released July 18, 2014, a
proposed guideline technical document
for tetrachloroethylene in drinking
water.


The 2014 document proposes a new
maximum acceptable concentration of
0.01 mg/L for tetrachloroethylene,
down from the current value of 0.03
mg/L.


The document reviews the current
science on the compound based on
approaches and techniques that were
not available in 1995 when the existing
guideline for tetrachloroethylene was
established.


The Federal-Provincial-Territorial
Committee on Drinking Water (FPT-
CDW) is now seeking to solicit
comments and feedback on the
proposed guideline; on the approach
used to develop the guideline; and on
the potential economic costs of
implementing the guideline, as well as
to determine the availability of
additional exposure data.


Tetrachloroethylene is primarily a
synthetic chemical; is used in Canada
mostly as a solvent in the dry cleaning
industry and as an intermediate in
chemical synthesis; and has repeatedly
caused various types of cancers in
experimental animals by inhalation and
ingestion. 


Canadians can be exposed to
tetrachloroethylene in the workplace or
through the chemical’s presence in air,
drinking water, food, and possibly
through the use of specific consumer
products. 
Access the proposed guideline document: 


http://www.hc-sc.gc.ca/ewh-semt/consult/_2014/tetrachloroethylene/index-eng.php


HFC management workshop
A workshop briefing note has been


posted online summarizing the Workshop
on Hydrofluorocarbon (HFC)
Management, held July 11-12, 2014, in
Paris, France.


The workshop was convened in
response to discussions held at the 25th
Meeting of the Parties to the Montreal
Protocol on Substances that Deplete the
Ozone Layer held on Oct. 23, 2013. 
Access the document:
http://www.iisd.ca/ozone/oewg34/brief/brief_whfcm.pdf
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Regulatory alert - Federal initiatives - substances


Under the Canadian Environmental Protection Act, 1999 (CEPA 1999), the federal government publishes in Canada Gazette Part I and Canada Gazette
Part II, and/or posts on the Department of the Environment and/or Health Canada websites, notice of government activities affecting the management
of substances in Canada. The following table lists the latest initiatives. For complete details, refer to the applicable posting. 


CERCN STATUS BOARD - SUBSTANCES


Substances (notices) Action


Notice of Ministerial
conditions


- androsta-5, 16-dien-3-ol,
(etc.)
CAS No. 154229-18-2


Canada Gazette Part I, July 12, 2014


Publication after
screening assessments


- 16 aromatic amines


- 33 azo basic dyes


Canada Gazette Part I, July 26, 2014 


Draft screening
assessment documents
released


- Carbamic Acid, ethyl ester
(ethyl carbamate)


- Pseudomonas stutzeri
ATCC 17587


- AEEA
CAS No. 111-41-1


- Cresol (phenol, methyl-)
substances


Canada Gazette Part I, July 19, 2014 


Order amending NDSL


Canada Gazette Part I, July 26, 2014 


Substance: androsta-5, 16-dien-3-ol, 17-(3-pyridinyl)-, acetate (ester), (3β)-, Chemical Abstracts Service
[CAS] No. 154229-18-2
Ministerial Condition No. EAU-740, pursuant to the Canadian Environmental Protection Act, 1999
(CEPA 1999) was published in the July 12, 2014 edition of Canada Gazette Part I. The Minister of the
Environment and the Minister of Health have assessed information pertaining to the substance and
suspect the substance is toxic or capable of becoming toxic within the meaning of CEPA 1999 section 64
Toxic substances. The Minister of the Environment permits the manufacture or import of the
substance only for use as an ingredient in a treatment for cancer or to transfer its physical
possession or control to a person who will use the substance only as an ingredient in a treatment
for cancer.At least 120 days prior to beginning the manufacture of the substance in Canada, the notifier
shall inform the Minister of the Environment, in writing, and provide the information listed in
Ministerial Condition No. EAU-740.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-07-12/pdf/g1-14828.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


• Publication after screening assessment of 16 aromatic amines specified on the Domestic Substances
List (DSL). It is proposed to conclude the 16 aromatic amines do not meet any of the criteria set out in
CEPA 1999 section 64 Toxic substances. The Minister of the Environment and the Minister of Health
propose to take no further action on the substances at this time. Comments accepted for 60 days. 
Access draft screen assessment document for the aromatic amines: 
http://www.ec.gc.ca/ese-ees/C58F84D0-9924-43C2-A967-E4FC58242C79/DSAR_Groupings_Azo-Pkg5-Aromatic%20Amines_EN.pdf
• Publication after screening assessment of 33 azo basic dyes specified on the DSL. It is proposed to
conclude the 33 azo basic dyes do not meet any of the criteria set out in CEPA 1999 Section 64 Toxic
substances. The Minister of the Environment and the Minister of Health propose to take no further action
on the substances at this time. Comments accepted for 60 days.
Access draft screen assessment document for the azo basic dyes: 
http://www.ec.gc.ca/ese-ees/791A0541-682D-4897-8FCF-35B421751627/DSAR_Azo_Pkg%205%20-%20Azo%20Basic%20Dyes_EN.pdf
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-07-26/pdf/g1-14830.pdf 


The Department of the Environment and the Department of Health announced in the July 19, 2014 edition
of Canada Gazette Part I, draft screening assessment documents have been released for the following
living organism and substances specified on the Domestic Substances List (DSL), pursuant to the
Canadian Environmental Protection Act, 1999 (CEPA 1999). Comments accepted for 60 days. 
With respect to the Draft Screening Assessment Carbamic acid, ethyl ester (Ethyl carbamate) Chemical
Abstracts Service Registry Number (CASRN) 51-79-6, it is proposed to conclude that ethyl carbamate - a
food enzyme most commonly used in the production of alcoholic beverages -  meets one or more of the
criteria set out in CEPA 1999 section 64 Toxic substances. However, the Ministers of the Environment and
of Health have proposed to take no further action at this time, other than releasing a risk management
scope document to initiate discussions with stakeholders on the development of a risk management
approach for Ethyl carbamate.
Access the draft screening assessment document: 
http://www.ec.gc.ca/ese-ees/C24225A8-22AE-4AF9-9292-9E04B48D615F/DSAR_Grouping%20-%20Inter%20%28Ethyl%20Carbamate%29_EN.pdf
Access the Risk Management Scope document: 
http://www.ec.gc.ca/ese-ees/95989148-EB54-4DF3-8D80-745FD4B75AEA/RM%20Scope_Grouping-Int%20%28Ethyl%20Carbamate%29_EN.pdf


Based on the following draft screening assessment reports, the Ministers of the Environment and of
Health have concluded that neither the organism nor any of the following substances meet the criteria set
out in CEPA 1999 section 64 Toxic substances. For more information, see the assessment reports below:
• Draft Screening Assessment Report for Pseudomonas stutzeri ATCC 17587. 
http://www.ec.gc.ca/ese-ees/1ADDBCB6-C2C0-406C-A694-EB1FAB465B26/DSAR_Micro-organisms_Pseudomonas%20stutzeri_EN.pdf


• Draft Screening Assessment Ethanol, 2-[(2-aminoethyl)amino]- (AEEA) CAS RN 111-41-1.
http://www.ec.gc.ca/ese-ees/2962F770-56AC-4BD1-AAAF-38AFD0871796/DSAR_Grouping%20-%20Inter%20%28AEEA%29_EN.pdf


• Draft Screening Assessment - Internationally Classified Substance Grouping Cresol (phenol,
methyl-) Substances. 
http://www.ec.gc.ca/ese-ees/6ED0027C-25E9-4BB0-A53F-07DE404AA395/DSAR_Grouping%20-%20Inter%20%28Cresols%29_EN.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html
Access the July 19, 2014, gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-07-19/pdf/g1-14829.pdf


The following notices were published in the July 26, 2014 edition of Canada Gazette Part I.
• Order 2014-66-07-02 Amending the Non-domestic Substances List. The order adds 57 substances to
Part I and six substances to Part II of the NDSL.
• Order 2014-87-06-02 Amending the Non-domestic Substances List. The order deletes four substances
from Part I of the NDSL. 
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WDO directed to conduct public consultations on ISPs in
anticipation of re-introduction of Waste Reduction Act


Ontario’s Minister of the Environment and Climate Change, Glen Murray,
recently affirmed his government’s commitment to “moving towards an
individual producer responsibility framework by introducing new waste
reduction legislation in the near future”.


The Minister’s comments were contained in a letter directing the Waste
Diversion Organization (WDO) to conduct public consultations on how
existing or anticipated Industry Stewardship Plans would:
• affect the ongoing success and financial viability of the existing waste


diversion programs;
• affect any transition of the programs from the WDA to the new framework;
• affect the collection, recycling and reuse of waste in Ontario;
• affect consumer uptake and protection:
• affect fairness in the post collection marketplace; and
• adversely affect the environment and public health.


As a result of the directive, on July 22, 2014, the WDO board decided to
defer considering two new ISPs – one from Call2Recycle for used single-use
batteries, and one from Product Care Association for used paints and
coatings – until further consultations on specific issues related to these ISPs
take place.


As a starting point for planning the additional consultations, WDO said
recently that it will distribute a report on ISP consultations held over the past
year. The report will outline who was consulted, the issues raised and how they
were to be addressed.
Access the minister’s letter:
http://www.wdo.ca/files/1114/0613/0434/Minister_to_WDO_Chair_-_July_17_2014.PDF?utm_source=WDO+Communications&utm_campaign=6135a37a1f-Directive+from+the+Minister&utm_medium=email&utm_term=0_fbcbd78116-6135a37a1f-36763757


Regulations under Building Code Act to specify use of
professional engineers; architects


Ontario’s Ministry of Municipal Affairs and Housing (MMAH) posted on
the Regulatory Registry, July 31, 2014, notice that the MMAH is proposing to
revise various provisions of the design requirements in the province’s Building
Code to replace the phrase “by a suitably qualified and experienced person”
with - as the context requires - a reference to either a professional engineer or
an architect, professional engineer, or a combination of both. 


Comments accepted until September 14, 2014. 
Access O. Reg. 332/12 (The Building Code) at: 
http://www.canlii.org/en/on/laws/regu/o-reg-332-12/latest/o-reg-332-12.html
Access the Building Code Act, 1992 (including amendments) at: 
http://www.canlii.org/en/on/laws/stat/so-1992-c-23/latest/so-1992-c-23.html
Registry posting:
http://www.ontariocanada.com/registry/view.do?postingId=16222&language=en


Related legislation: On July 24, 2014, Ontario’s Bill 14 (short title: Building
Opportunity and Securing Our Future Act (Budget Measures) 2014) received Royal
Assent. Among other things, changes set out in Schedule 3, now in force, amend the
Building Code Act, 1992 as follows:
• A new paragraph 9.1 of subsection 34 (1) of the Building Code Act, 1992, authorizes
regulations requiring the construction of certain types of smaller buildings described in
the Architects Act or the Professional Engineers Act to be designed by an architect or a
professional engineer or a combination of both. 
• A new section 8(2)(b.1) provides that the chief building official shall issue a permit
referred to in subsection (1) unless the Architects Act or the Professional Engineers Act
requires that the proposed construction of the building be designed by an architect or a
professional engineer or a combination of both.
• Paragraph 10 of subsection 34(1) is amended to make the references to “architect” and
“professional engineer” consistent with those references elsewhere in the Building Code
Act, 1992.
In addition, changes set out in Schedule 7 of Bill 14 amend the Electricity Act, 1998 to merge the
Ontario Power Authority (OPA) into the Independent Electricity System Operator (IESO). The
amendments  reflecting the amalgamation and the continuation of the IESO come into force on a
day to be named by proclamation of the Lieutenant Governor.
Access Bill 14: http://www.ontla.on.ca/bills/bills-files/41_Parliament/Session1/b014ra.pdf
Access Electricity Act: http://www.canlii.org/en/on/laws/stat/so-1998-c-15-sch-a/latest/so-1998-c-15-sch-a.html


Plains Midstream fined $850.000
for failing to notify Ministry of crude
oil spil


Environment Canada announced July 18,
2014, that crude oil transporter, Plains
Midstream, has been ordered to pay $850,000
after pleading guilty to one count under the
federal Fisheries Act and one count under
provincial environmental legislation. The
charges relate to the failure to notify
authorities of a deposit of a deleterious
substance into the Red Deer River, which is
fish-bearing.


On June 7, 2012, Environment Canada
dispatched officers to a spill of crude oil in
the Red Deer River near Sundre. An
investigation was initiated by Environment
Canada and Alberta Environment and
Sustainable Resource Development. It was
determined that the substance released was
acutely lethal to fish. The release had
originated from an underground pipeline
owned by Plains Midstream.


Of the total $850,000 penalty, $400,000
relates to the federal Fisheries Act offence,
which will be credited to Environment
Canada’s Environmental Damages Fund
(EDF), and will be directed toward projects in
the Red Deer River Watershed. The
remaining amount relates to the provincial
offence.
Environment Canada website: http://www.ec.gc.ca 
Plains Midstream website:
http://www.plainsmidstream.com 


Raw sewage release results in
$200,000 penalty


On July 10, 2014, the Alberta Capital
Region Wastewater Commission (ACRWC)
pleaded guilty in Alberta Provincial Court to
one count of an offence under the federal
Fisheries Act, related to a release of untreated
sewage into the Sturgeon River. The ACRWC
was sentenced to a $200,000 penalty.


On August 10, 2012, Environment Canada
received notification that a pumping station in
Gibbons, Alberta, had failed and was
releasing raw sewage into the Sturgeon River,
which is fish-bearing.


Enforcement officers immediately
responded to the scene and collected samples
of the raw sewage bypassing the pumping
station into the Sturgeon River. Subsequent
sample analysis confirmed that the discharge
was deleterious to fish. 


The ensuing investigation revealed that
the ACRWC did not have the appropriate
procedures in place to prevent the discharge.
It is estimated that 500,000 litres of untreated
sewage was discharged into the river over a
period of approximately 12 hours.


The penalty will be paid into the
Environmental Damages Fund (EDF) to
promote the proper management and
protection of fish or fish habitat in and around
the area impacted.
Fisheries Act: http://laws-lois.justice.gc.ca/eng/acts/F-14/
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ChemTrac on track to reduce
toxic emissions in Toronto


A recent Toronto Public Health staff
report highlights the on-going
achievements of the City of Toronto’s
ChemTRAC initiative.


ChemTRAC - a program
implemented by the City under its
Environmental Reporting and Disclosure
Bylaw (Municipal Code Chapter 423) -
requires local businesses to: 
• report on their use and release of 25


priority substances if they meet certain
thresholds; 


• release that chemical data to the
public; and 


• reduce their use and release of priority
substances.
The program has been phased in over


three years. 
The 2014 ChemTRAC report is the


first report to include information from
facilities in all industrial and commercial
sectors subject to the bylaw, including
businesses like funeral parlors, medical
laboratories and dry cleaning shops. The
program captures data from these smaller
businesses that are not subject to federal
or provincial reporting obligations.


In 2013, 745 facilities reported their
chemical releases for the prior business
year. In total, approximately 71,000
tonnes of priority substances were
reported as used in 2012. Of this, about
10% or 8,000 tonnes were released to the
environment.
Access the 2014 ChemTRAC report at:
http://www1.toronto.ca/wps/portal/contentonly?vgnextoid=6660ebfc2bb31410VgnVCM10000071d60f89RCRD
Access the 2014 ChemTRAC map for
neighborhood-specific data at:
http://app.toronto.ca/ctpd/findFacility.html
Access Environmental Reporting and Disclosure
Bylaw (Municipal Code Chapter 423) at:
http://www.toronto.ca/legdocs/mmis/2008/cc/decisions/2008-12-01-cc27-dd.pdf).


AMO disappointed over
cancellation of MHSW Phase 2
program funding


The Association of Municipalities
Ontario (AMO) recently expressed
disappointment concerning the
government’s cancellation of the
Municipal Hazardous or Special Waste
(MHSW) Phase 2 Program funding.


Effective October 1, 2014,
municipalities will no longer be
reimbursed for the management of
MHSW Phase 2 materials such as fire
extinguishers, rechargeable batteries,
fluorescent light bulbs and tubes, and
mercury-containing devices (i.e.
thermostats, pharmaceuticals, sharps).
Access the AMO budget comments at:
http://www.amo.on.ca/AMO-Content/Policy-Updates/2014/The-2014-Provincial-Budget-%281%29.aspx


ECO report outlines costs to the province of climate inaction 
Last month, the Environmental Commissioner of Ontario, Gord Miller tabled


Looking For Leadership - The Costs of Climate Inaction: Annual Greenhouse Gas
Progress Report 2014. The report discusses Ontario’s greenhouse gas (GHG)
inventory; provides a review of Ontario’s progress on GHG reduction; and addresses
adapting infrastructure to extreme weather events. 


The ECO’s report shows year-end losses in 2013 due to catastrophic weather
totaled $3.2 billion across Canada. Experts predict that insurance rates will increase
and that some types of liabilities will not be covered. Miller warns: “the province can
choose to either support proactive planning now or pay disaster relief again and
again”.
Access the report: 
http://www.eco.on.ca/uploads/Reports-GHG/2014/GHG2014%20Looking%20for%20Leadership.pdf 
Access the background paper: http://www.eco.on.ca/uploads/Reports-GHG/2014/backgrounder.pdf
Related report: Natural Resources Canada released, in June 2014, Canada in a Changing
Climate: Sector Perspectives on Impacts and Adaptation. The report calls adaptation “a
necessary response to climate change”, complementing global measures to reduce greenhouse
gas emissions. 
Access the report: 
http://www.nrcan.gc.ca/sites/www.nrcan.gc.ca/files/earthsciences/pdf/assess/2014/pdf/Full-Report_Eng.pdf


Bill 9 will permanently prohibit coal-fired power in Ontario
Ontario’s Minister of the Environment and Climate Change, Glen Murray, tabled


July 9, 2014, Bill 9 An Act to amend the Environmental Protection Act to require the
cessation of coal use to generate electricity at generation facilities (Short title:
Ending Coal for Cleaner Air Act, 2014). 


Ontario is the first jurisdiction in North America to eliminate coal-fired electricity.
According to the government, acting to prohibit coal-fired power permanently is an
important step; coal-fired power contributes to health-damaging smog and is a major
source of climate-destabilizing greenhouse gases that contribute to extreme weather
events (i.e., tornadoes, flooding, violent rainstorms).


Also last month, Ontario’s Minister of Economic Development, Employment and
Infrastructure, Brad Duguid, tabled two Bills aimed at jobs growth and long-term
infrastructure investment.
• Bill 7 Better Business Climate Act, 2014, is designed to cut red tape for business,


driving regional economic growth by developing clusters, and supporting long-
term infrastructure planning.


• Bill 6 Infrastructure for Jobs and Prosperity Act, 2014, commits the province to
tabling a long-term infrastructure plan covering a period of at least 10 years aimed
at promoting innovation, competitiveness, and job creation.
Access Bill 9: http://www.ontla.on.ca/bills/bills-files/41_Parliament/Session1/b009.pdf
Access Bill 7: http://www.ontla.on.ca/bills/bills-files/41_Parliament/Session1/b007.pdf
Access Bill 6: http://www.ontla.on.ca/bills/bills-files/41_Parliament/Session1/b006.pdf


MNRF proposing First Nation’s community-based land use plans 
Ontario’s Ministry of Natural Resources and Forestry (MNRF) posted on the


Environmental Registry, July 14, 2014, a Policy Proposal Notice: Wawakapewin
First Nation Community Based Land Use Plan.


The community based plan will specify protected areas and other land use
designations and identify permitted land use activities. 


According to the government, the plan will be developed respecting traditional,
and other existing, uses and will consider the capability of lands and resources to
support additional uses such as tourism, recreation, mining, and forestry.


A planning area has been defined by Wawakapewin First Nation on the basis of
traditional use and existing traplines. Additional dialogue will take place with
adjacent First Nation communities regarding shared land uses and interests, prior to
establishing the final planning area. 


The process is expected to take approximately two years. Comments due by
August 28, 2014.  
Access the registry posting:


http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIyMjc1&statusId=MTgzMjg4&language=en


Related posting: On July 28, 2014, an EBR notice referenced the launch of a similar Far North Land Use
Planning Initiative related to the establishment of a community-based land use plan for the Webequie First
Nation. Comments accepted until September 11, 2014. Access the registry posting at: 


http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIyNjc4&statusId=MTgzOTU2&language=en
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Provisions re: the withdrawal of
surface water or groundwater
• Under 31.75: (with certain


exceptions) water catchment of
75,000 litres or more will require
the authorization of the Minister. 
• Under 31.76 and 31.77: when


deciding whether to issue an
authorization, the Minister must
ensure that the ecosystem is able to
meet demands. Every decision by
the Minister regarding an
authorization must give priority to
satisfying public health, sanitation,
civil protection and drinking water
supply needs.
• Under 31.79: When issuing,


renewing or amending a water
withdrawal authorization, the
Minister may prescribe any
condition, restriction or prohibition
which he/ she considers appropriate
to ensure the protection of water
resources. The Minister may also -
with appropriate notice - refuse to
issue or renew an authorization, or
modify the conditions to which it is
subject, in order to serve the public
interest.
• Under 31.80. A condition,


restriction or prohibition imposed
by the Minister under section 31.79
may concern, among other things:


• the withdrawal site and the quantity
of water that may be withdrawn;


• the quantity and quality of the water
that must be returned to the
environment after use;


• the facilities, works or work related
to the withdrawal;


• the use of the water withdrawn;
and/or


• measures to: ensure the conservation
and efficient use of the water
withdrawn; to prevent, limit or
remedy environmental damage and


or to prevent, limit or remedy
interference with the water use
rights of other persons or
municipalities.
• Under 31.81:Apart from a few


exceptions, the term of a water
catchment authorization is capped at
10 years. However, the Minister
may - with appropriate notice - issue
or renew an authorization for a
shorter or longer term to serve the
public interest.
• Under 31.83. The holder of a water


withdrawal authorization must
inform the Minister as soon as
possible of any change that affects
the information or documents
provided when the authorization
was issued, renewed or amended,
rendering them inaccurate or
incomplete. The holder must
similarly inform the Minister of the
permanent cessation of a water
withdrawal.
• Under 31.85: If the Minister is of


the opinion that the water
withdrawal presents a serious risk
for public health or aquatic
ecosystems, the Minister may order
the cessation or limitation of the
water withdrawal, on the conditions
specified, for a period of not over 30
days.
• Under 31.86: The government may


modify the conditions under which
a water withdrawal authorized under
an Act or order is to be made; or
direct that the withdrawal cease for
the period specified or permanently.
An order of the Government under
this section entails no compensation
from the State.


Water withdrawals from the St.
Lawrence River Basin


The following sections further


integrating into Québec’s legal
framework the 2005 Great Lakes-St.
Lawrence River Basin Sustainable
Water Resources Agreement (the
“Agreement”) also take effect August
14, 2014. Among other things, these
sections are designed to ensure that
water catchment upstream will be
managed so as to take into account its
impacts on the St. Lawrence
ecosystem.
• Under 31.95: If an application for


authorization involves an average
quantity or consumptive use of
379,000 litres or more per day, or a
quantity or consumptive use
determined by regulation of the
Government and is not for transfer
out of the St. Lawrence River Basin,
a new withdrawal from the Basin,
an increase in a new withdrawal or
an increase in a withdrawal existing
on August 14, 2014 may be
authorized only if it meets specific
conditions, including (among other
things):


• all water withdrawn is to be returned
to the Basin, less an allowance for
consumptive use;


• the quantity of water withdrawn or
consumed would result in no
significant individual or cumulative
adverse impacts on the quantity or
quality of the waters of the Basin;


• the quantity of water withdrawn or
consumed is ‘reasonable’ having
regard, among other things, to such
things as the water's intended use;
and measures implemented for the
conservation and efficient use of
water, including water from existing
water supplies.
For the purposes of this section,
“new withdrawal” means any water
withdrawal authorized after August
14, 2014.
• Under 31.97: If an application for


authorization pertains to a water
withdrawal that involves an average
consumptive use of 19 million litres
or more per day, the Minister must,
after informing the applicant, give
each party to the Agreement a notice
of the application and an
opportunity to present observations.


Quebec amendments dealing with the withdrawal of surface or
groundwater come into force August 14, 2014 SECTIONS of Quebec’s Environment Quality Act  - enacted under section 19


of the Act to affirm the collective nature of water resources and provide for
increased water resource protection - are scheduled to take effect on August


14, 2014.
The sections deal primarily with the withdrawal (taking) of surface water or


groundwater by any means (water catchment). They also further integrate the
water-taking provisions of the 2005 Great Lakes-St. Lawrence River Basin
Sustainable Water Resources Agreement into the province’s regulatory regime.


The main changes are as follows:


Access the July 30, 2014 gazette notice at: http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3438.pdf
Access An Act to affirm the collective nature of water resources and provide for increased water resource protection (Bill 27):
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2009C21A.PDF
Access the 2005 Great Lakes-St. Lawrence River Basin Sustainable Water Resources Agreement: 
http://www.mddep.gouv.qc.ca/eau/grandslacsen/ 2005/index.htm
Access the Environment Quality Act: http://www.canlii.org/en/qc/laws/stat/cqlr-c-q-2/latest/cqlr-c-q-2.html


Continued on next page
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New Regulation Respecting Water Withdrawals and Water
Protection designed to protect drinking water 


Quebec’s Minister of Sustainable Development, the Environment and the Fight
against Climate Change, David Heurtel, announced July 23, 2014, the adoption of the
Regulation respecting water withdrawals and water protection (RPEP), pursuant to
the Environment Quality Act. 


The Regulation supplements the entry into force of the Act to Affirm the Collective
Nature of Water Resources and Provide for Increased Water Resource Protection (see
story on page 4616). 


Published in the July 30, 2014 edition of Gazette officielle du Quebec, the object
of this Regulation is to set the terms and conditions for authorizations for the
withdrawal of water, as provided for in section 31.75 of the Environment Quality Act
(chapter Q-2), and to prescribe certain standards for water withdrawals, water
withdrawal facilities and facilities or activities that may affect the quality of water
withdrawn in the vicinity. It ensures, in particular, the protection of water withdrawn
for human consumption or food processing purposes.
• A new water withdrawal authorization system: The RPEP is designed to


improve the protection of drinking water sources while at the same time reducing
certain constraints on agricultural producers. To improve the protection of drinking
water sources, protection areas will now apply to surface water withdrawals.
Municipalities will be required to perform a vulnerability analysis of their drinking
water sources to identify potential risks specific to each source and establish
appropriate protection measures. To faciliate such analyses, the government will
introduce a technical and financial support program for municipalities. A specific
component of the program will also be developed to offset potential income losses
of agricultural producers resulting from measures to protect a municipality’s
drinking water source.
• Measures pertaining to hydrocarbons: The regulation is designed to complement


the government’s hydrocarbon action plan which includes a set of measures to
regulate oil and gas exploration and development projects while protecting
drinking water sources. Among the most important measures is a requirement to
maintain a minimum distance of 500 metres between a drill site or stratigraphic
survey and a water withdrawal intended for human consumption. The distance
could be even greater if justified by the hydrogeological study that is required
within a radius of two kilometres around a future drilling site. 
To protect groundwater, the regulation stipulates a vertical separation distance of
600 metres below the ground surface, where fracturing will be prohibited. These
measures are among the most stringent in North America.
• Hydraulic fracturing: Under s.40, the fracturing operation of a well intended for


exploration or the production of petroleum or natural gas is prohibited less than
400 metres below the base of an aquifer. The fluid injected in a fracturing operation
may not contain either an ethoxylated alkylphenol based surfactant or a substance
determined as persistent or bioaccumulative within the meaning of the Persistence
and Bioaccumulation Regulations (SOR/2000-107).
The Minister must be informed about details of the fracturing program at least 30
days before the fracturing operation begins. The program must be signed by a
professional and must include: 


- a plan of the well: 
- details of the type and total volume of fluid that may be injected, including, 


if applicable: the name of each substance contained in the compound, the 
the CAS number of each substance; and their concentration in the 
compound; and the contact information of the supplier of the compound; 


• the maximum pressure that may be generated by the fluid injected; 
• the composition, structure and geo-mechanical behaviour of the encasing 
geological formations; 


• a three-dimensional assessment of the propagation of the fractures, and the 
description of the method used to perform the assessment; 


• the determination of the parameters above which an incident is likely to occur 
during a fracturing operation.
Access the regulation at:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3439.pdf


Government powers to
regulate withdrawals 


Subparagraphs 1 to 2.2 and 2.7
of paragraph s of section 46 of the
Environment Quality Act, is also
brought into effect August 14, 2014.
Paragraph s of section 46:


regulates withdrawals of surface
water or groundwater, in particular
on the basis of its different uses,
including the collection of
underground water the use or
distribution of which is governed by
the Food Products Act. The
regulations may, in particular (under
subparas 1 to 2.2): (1) subordinate
the tapping of underground water ...
including water that is in danger of
contamination, to the authorization
of the Minister which may be
subject to any condition the
Minister considers necessary; (2)
prescribe standards respecting the
volumes of water collected, water
quality and the preservation of
water quality;


(2.1)  in the cases and under the
conditions specified, subject
water withdrawals that are
exempted from the authorization
of the Minister to the issue of a
permit by the municipality in
which the withdrawal site is
located;
(2.2)  prohibit, in all or part of
Québec, water withdrawals
intended to satisfy the water
needs of one or more classes of
use specified in the regulations
and provide that such a
prohibition has effect even with
respect to applications for
authorization made before the
prohibition came into force and
not yet decided by the Minister or
the Government.


The following sections of
Quebec’s An Act to affirm the
collective nature of water resources
and provide for increased water
resource protection (Bill 27; royal
assent June 12, 2009) amending the
province’s Environment Quality Act
were published in the July 30, 2014,
edition of Gazette officielle du
Quebec: section 20; paragraphs 2
and 3 of section 22; sections 23 to
25, section 28 and 29, sections 33 to
38. 


(Continued from previous page)
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PEI Materials Stewardship
Regulations now in effect


EC2014-349 Materials Stewardship
and Recycling Regulations, pursuant to
Prince Edward Island’s Environmental
Protection Act, were published in the June
21, 2014 edition of Royal Gazette Part II.
The new regulations came into force June
21, 2014, with certain provisions taking
effect on dates specified in clause 116(2). 


Besides improving the regulatory
structure for automotive and scrap metal
recycling in PEI, the regulations
incorporate new extended-producer-
responsibility (EPR) programs.  


Additional products recognized under
the new regulations through an EPR
program include lamp products, oil and
glycol products, lead acid batteries,
pharmaceuticals and medical sharps. 


EPR programs for these products will
be operated similar to those already
existing for electronic waste and consumer
paint products.


The new EPR programs will roll out
later this year (2014) or by January 1, 2015
(depending on the program).
Access the gazette: 
http://www.gov.pe.ca/royalgazette/pdf/20140621.pdf
Access the 2014 regulations: 
http://www.canlii.org/en/pe/laws/regu/pei-reg-ec349-14/latest/pei-reg-ec349-14.html


Nova Scotia issues hydraulic
fracturing review update


To update the independent review on
hydraulic fracturing commissioned last
year, Nova Scotia recently released a
number of discussion documents - among
them: 
• Hydraulic Fracturing - Understanding the
General Regulatory Issues:
http://www.cbu.ca/sites/cbu.ca/files/docs/hfstudy/Discussion%20Paper%20-%20General%20Regulatory%20Regime.pdf


• Environmental Impacts of Hydraulic
Fracturing in Nova Scotia - A public
participatory risk assessment:
http://www.cbu.ca/sites/cbu.ca/files/docs/hfstudy/Discussion%20Paper%20-%20Environment%20Impacts.pdf


• Hydraulic Fracturing and the Aboriginal, Treaty
and Statutory Rights of the Mi’kmaq:
http://www.cbu.ca/sites/cbu.ca/files/docs/hfstudy/Discussion%20Paper%20-%20Aboriginal%20Treaty%20and%20Statutory%20Rights.pdf


Related resource: Cape Breton University has posted a
power-point presentation for the Nova Scotia Hydraulic
Fracturing Review and Public Consultation. Access the
pdf [50 pages] at: 
http://www.cbu.ca/sites/cbu.ca/files/docs/hfstudy/HF%20Review%20Public%20Meeting%20Presentation%2016%20July.pdf 


NB expanding protected areas
New Brunswick’s government is


proposing the creation of 138 new
Protected Natural Areas (PNAs) and the
expansion of 21 existing PNAs. The action
would create 115,000 hectares of new
Protected Natural Areas on Crown land.
The proposed new areas are being posted
online for 28 days of public comment.
For more information visit: 
http://www2.gnb.ca/content/gnb/en/corporate/public_consultations/ProtectedNaturalAreas.html


Quebec releases proposed amendments to regulation respecting
a cap-and-trade system for GHG allowances 


A draft Regulation to amend the Regulation respecting a cap-and-trade system
for greenhouse gas (GHG) emission allowances, pursuant to the Environment
Quality Act, was published in the July 23, 2014 edition of Gazette officielle du
Quebec. The draft regulation:
• amends the information that must be provided to register for the system, to trade


emission allowances, or to take part in an auction of emission units;
• stipulates certain requirements, terms, and conditions respecting the allocation


of emission units, in particular where an emitter corrects an emissions report;
• amends provisions pertaining to the sale of emission units by mutual agreement; 
• modifies purchasing limits at an auction, most of which take effect Jan. 1, 2015; 
• amends provisions for offset credit to simplify the project registration procedure; 
• sets out the procedures for recovering offset credits that have been cancelled by


a partner entity; and 
• revises the protocol for ozone depleting substances to make the destruction of


certain refrigerants used in refrigeration, freezer, and air-conditioning appliances
eligible for the issue of offset credits.
Comments accepted for 60 days. 
Access the gazette:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3434.pdf
Access the parent regulation: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-q-2-r-46.1/latest/cqlr-c-q-2-r-46.1.html
Access Environment Quality Act:  http://www.canlii.org/en/qc/laws/stat/cqlr-c-q-2/latest/cqlr-c-q-2.html


Quebec publishes miscellaneous, mostly minor, amendments to
environmental regulations


The following regulations were published in the July 30, 2014 edition of the
Gazette officielle du Quebec:
• Regulation to amend the Regulation respecting the application of the
Environment Quality Act: replaces terms used in section 2 with new terms. 
Access the amending regulation: 
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3440.pdf


• Regulation to amend the Regulation respecting the quality of drinking water:
adds several new sections further detailing the responsibilities of the person in
charge of a municipal distribution system.
Access the amending regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3442.pdf


• Regulation to amend the Regulation respecting waste water disposal systems
for isolated dwellings: replaces certain tables and adds a new paragraph to s. 63 of
the Regulation respecting waste water disposal systems for isolated dwellings.
Access the amending regulation: 
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3441.pdf


• Regulation to amend the Regulation respecting petroleum, natural gas and
underground reservoirs: revokes paragraphs 6 and 6.1 in section 22 of the
Regulation respecting petroleum, natural gas and underground reservoirs. 
Access the amending regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3443.pdf
• Regulation to amend the Regulation respecting contaminated soil storage and
contaminated soil transfer stations: amends s.39 in part by replacing collection
facility in the first paragraph with withdrawal facility. 
Access the amending regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3444.pdf


• Amendments to the Protection Policy for Lakeshores, Riverbanks, Littoral
Zones and Floodplains: replace s.2.8 with new s. 2.8 “Watercourse”. The section
applies to watercourses that include any mass of water running along a bed in a
regular flow, including a bed created or altered by human intervention, the St.
Lawrence River, and the seas surrounding Quebec, except a ditch as defined in s.2.9. 
Access the amending document: 
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3445.pdf


• Regulation to amend the Pesticides Management Code: addresses, in part, the
allowable distances from a water withdrawal site for the use of pesticides; and
replaces s.76 with new content that defines prohibited areas for applying pesticides. 
Access the amending document: 
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3446.pdf


Atlantic provinces initiatives
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South Saskatchewan Regional Plan offers new approach to
managing impacts on land, air, water and biodiversity


Alberta released July 23, 2014, South Saskatchewan Regional Plan (SSRP). The
plan protects critical watersheds and habitats and creates: eight new or expanded
conservation areas; two new and six expanded provincial parks; and 12 new
primitive recreation areas for camping and trail access.


Environmental management frameworks will set strict environmental limits to
ensure air and water quality while maintaining biodiversity. 


The plan, which takes effect on September 1, 2014, covers 83,764 square
kilometres from the US border to Crossfield, AB. Nearly half of Alberta’s total
population live within its borders. 


Access the plan: https://landuse.alberta.ca/LandUse%20Documents/SSRP%20Final%20Document_2014-07.pdf


Amendment deals with enactments under responsible energy act 
Alberta Order in Council 297/2014 was filed July 23, 2014, and makes Alberta


Regulation 148/2014 Specified Enactments (Jurisdiction) Amendment Regulation
pursuant to the Responsible Energy Development Act. 


The regulation, which comes into force October 1, 2014, affects section 19
Modification of Provisions; Schedule 2 Environmental Protection and Enhancement
Enactments and Water Enactments; and Schedule 6 Environmental Protection and
Enhancement Enactments and Water Enactments.


Access AR 148/2014: http://www.qp.alberta.ca/documents/orders/orders_in_council/2014/714/2014_297.html
Access AR 201/2013: http://www.canlii.org/en/ab/laws/regu/alta-reg-201-2013/latest/alta-reg-201-2013.html
Access Responsible Energy Development Act: 
http://www.canlii.org/en/ab/laws/stat/sa-2012-c-r-17.3/latest/sa-2012-c-r-17.3.html


Regulatory alert - Provincial initiatives – Manitoba


Manitoba’s Contaminated Sites Remediation Amendment Act
lays out protocols for ‘contaminated’ and ‘impacted’ sites


Manitoba’s Bill 29 The Contaminated Sites Remediation Amendment Act is now
in force.  The bill amends The Contaminated Sites Remediation Act to enable the
director to designate a site: 
• as a contaminated site — if the site is contaminated at a level that poses a threat to


human health or safety or to the environment; or
• as an impacted site — if the site is contaminated at a level that does not currently


pose such a threat, but that may pose such a threat in the future.
If a site is designated as an impacted site, the owner must prepare a plan to


address the contamination and submit the plan to the director for review. The
director may issue a remediation order for an impacted site.


The owner of an impacted site is responsible for remediation of the site; however,
an owner who believes that he/she should not be solely responsible for the
remediation may apply to the director for an order apportioning responsibility for the
remediation among those who could be held responsible if the site had been
designated as a contaminated site.


The bill also imposes a duty on the owner or occupier of a site to notify the
director if he/she becomes aware of information about contamination on the site that
exceeds standards established by regulation.


Manitoba Conservation and Water Stewardship has developed the
Contaminated/Impacted Sites Program to administer The Contaminated Sites
Remediation Act and pursuant Contaminated Sites Remediation Regulation. Visit the
program website for details and links to related documents. 
Access Bill 29: http://web2.gov.mb.ca/bills/40-1/pdf/b029.pdf
Access the Contaminated Sites Remediation Act (as amended by Bill 29):
http://www.canlii.org/en/mb/laws/stat/ccsm-c-c205/latest/ccsm-c-c205.html  
Contaminated/Impacted Sites Program website:
http://www.gov.mb.ca/conservation/envprograms/contams/index.html?print


Manitoba amendments prohibit use of prescribed pesticides
Manitoba’s Bill 55, The Environment Amendment Act (Reducing Pesticide


Exposure) received royal assent June 4, 2014. The bill amends The Environment Act
to prohibit the use of prescribed classes or types of pesticides on lawns and on the
grounds of schools, hospitals, and child care centres. The pesticides cannot be sold
unless the seller complies with requirements set by regulation. The changes come
into force on proclamation.


Access Bill 55: http://web2.gov.mb.ca/bills/40-3/pdf/b055.pdf
Access The Environment Act: http://www.canlii.org/en/mb/laws/stat/ccsm-c-e125/latest/ccsm-c-e125.html


AER announces changes to
noncompliance notification
program 


The Alberta Energy Regulator (AER)
announced, July 23, 2014, the
Environment and Operational
Performance (EOP) Branch has
implemented changes to its inspection
program that affect how regulated parties
are notified when a noncompliance is
found during an inspection, audit, or other
information review by EOP enforcement
and surveillance staff. 


All noncompliant events will now
result in the issuance of a “notice of
noncompliance” issued through the Field
Inspection System (FIS) or sent by letter
using already established channels
(normally by e-mail). 


The record within FIS will qualify as
the only formal communication from the
EOP Branch regarding inspection findings
and the required corrective remedial
actions to be taken by the regulated party. 


Licensees will continue to receive
initial inspection notification e-mails
through the Digital Data Submission
(DDS) system.
Access the notice: 
http://www.aer.ca/about-aer/media-centre/announcements/announcement-2014-07-23-2#


AER announces new process for
Public Lands Act applications


The Alberta Energy Regulator (AER)
announced, July 29, 2014, improved
processing times and consistent
timeframes for stakeholders with Public
Lands Act (PLA) applications. 


A full list of the new timelines is
provided in Bulletin 2014-25: Timelines
for Processing Public Lands Act
Applications.
Access the bulletin: 
http://aer.ca/documents/bulletins/AER-Bulletin-2014-25.pdf


AER completes update of
modelling tools for Directive 060


The Alberta Energy Regulator (AER)
announced, July 23, 2014, the AER has
completed its update of the modelling
tools that support the Directive 060
requirements that became effective on
June 16, 2014. 


The updated directive strengthens
regulations to reduce impacts related to
flaring, venting, and incineration and to
increase opportunities for gas conservation
in Alberta (see Templegate’s HSE
Regulatory Alert April 28, 2014, edition;
page 6; and May 12, 2014, page 12). 
Access the revised Directive 060:
http://www.aer.ca/documents/directives/Directive060_April2014.pdf
Access the modelling tools: 
http://www.aer.ca/about-aer/media-centre/announcements/announcement-2014-07-23#sthash.1AK1jnmW.dpuf
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BC issues new Liquefied Natural Gas Facility Regulation 
The BC Oil & Gas Commission (OGC) issued, July 21, 2014, Industry Bulletin


2014-09 Liquefied Natural Gas Facility Regulation Enacted.  The Liquefied Natural
Gas Facility Regulation (LNGFR), pursuant to the Oil and Gas Activities Act, is a
technical regulation designed to address regulatory aspects associated with proposed
small- and large-scale liquid natural gas (LNG) facilities. The regulation includes
rules for the permit application process; engineering design requirements; hazard
analysis; safety and loss management programs; risk assessment; emergency planning
and response; flaring limits; and noise and light control. Ancillary to these rules are a
series of important document retention requirements.


The BC Oil and Gas Commission (OGC) has simultaneously released an 80 page
guidance document to provide a plain language overview of the regulation's
requirements as well as how the regulation fits into existing legislation and standards.
Access the regulation (in effect July 21, 2014): http://www.bcogc.ca/node/11267/download%20
Access the Oil and Gas Activities Act: 
http://www.canlii.org/en/bc/laws/stat/sbc-2008-c-36/latest/sbc-2008-c-36.html
Access related document: Liquefied Natural Gas Facility Permit Application and Operations Manual:
http://www.bcogc.ca/node/11268/download%20 


BC Minister denies suggestion that future industrial projects will be
allowed in provincial parks and protected areas


BC Minister of Environment, Mary Polak, issued a statement, July 18, 2014, with
respect to BC’s boundary adjustment policy and recent amendments to the Park Act. 


The minister emphasized that the Park Amendment Act (Bill 4) does not allow,
promote or otherwise enable industrial projects in provincial parks and protected
areas. “There will be no drilling, no mining, no forestry, no transmission lines and no
gas wells in BC parks,” the Minister stated.


Bill 4 formally authorizes low-impact research activities to take place in order to
gain a better understanding of potential impacts to parks. Research permits are only
issued for low-impact activities (i.e., soil sampling, installing gauges).


Access the statement: http://www.newsroom.gov.bc.ca/2014/07/protecting-bcs-parks.html
Access Bill 4: http://www.leg.bc.ca/40th2nd/3rd_read/gov04-3.htm
Access the Parks Act (includes Bill 4 amendments): 
http://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-344/latest/rsbc-1996-c-344.html


BC releases five-year plan to protect species at risk 
BC’s Minister of Environment, May Polak, and Minister of Forests, Lands and


Natural Resource Operations, Steve Thomson, released, July 9, 2014, Protecting
Vulnerable Species: A Five-Year Plan for Species at Risk in British Columbia. 


Access the plan document: 
http://www.env.gov.bc.ca/atrisk/5_yr_plan/docs/Five-Year-Plan-for-Species-at-Risk-in-BC_low-res.pdf


BC OGC reports___________________________________________________


BC OGC releases report on water use for oil and gas activity
The BC Oil & Gas Commission (OGC) released July 18, 2014, Water Use for Oil


and Gas Activity 2013 Annual Report. The document presents data and information on
water approvals, water withdrawal, and water use related to the oil and gas industry -
including hydraulic fracturing. A total of 5,341,635 m3 of water was used by 31
companies for hydraulic fracturing of 433 wells in 2013. The majority of wells
hydraulically fractured were in the Montney Play. 
Access the report: http://www.bcogc.ca/node/11262/download


OGC warns that water withdrawals in BC may need to be suspended
The BC Oil and Gas Commission (OGC) issued, on July 23, 2014, a notice to


industry that water withdrawals may need to be suspended this summer. Industry is
advised it would be prudent to prepare for further water shortages for August and
September if current dry weather persists.
For more information contact: Allan Chapman, Hydrologist, Operations Division, OGC 
email: Allan.Chapman@gov.bc.ca telephone: 250-419-4435; OGC website: http://www.bcogc.ca
Related fact sheet: BC’s Ministry of Natural Gas Development released, July 18, 2014, Fact Sheet - BC’s
water protected by regulations and oversight. The fact sheet emphasizes that the province has a stringent
process in place before the natural gas industry can use water for exploration purposes; and that there has
never been a reported incident of groundwater contamination as a result of hydraulic fracturing operations
within BC. Access the fact sheet at: 
http://www.newsroom.gov.bc.ca/ministries/natural-gas-development/factsheets/factsheet-bcs-water-protected-by-regulations-and-oversight.html


Territories’ initiatives
NU communities mount legal
challenge to seismic testing


Community groups from the small
Nunavut town of Clyde River filed an
application, July 28, 2014, at the
Federal Court of Appeal challenging a
decision by the National Energy Board
(NEB) to permit seismic testing in
Baffin Bay and Davis Strait.


The testing would involve a seismic
ship travelling across Baffin Bay and
Davis Strait, exploding an array of
airguns at intervals to produce pulses of
sound waves under the water.


At 230 decibels, the airguns are
reportedly about 100,000 times louder
than a jet engine — and they would
repeat every 13 to 15 seconds, 24 hours
a day, while operating. 


Such loud noises and vibrations
caused by seismic testing can cause
permanent damage to marine animals.


Because of these risks, numerous
Nunavut-based institutions and groups
had asked the NEB to withhold
approval for the project until further
research could be done on the safety of
the proposed testing; however, the NEB
approved the project in June 2014. 


Unless the Clyde River applicants
prevail in court, seismic testing in the
area will begin in 2015.
Access the application (filed by the law firm Ruby
Shiller Chan Hasan):  
http://www.rubyshiller.com/court-documents/Clyde%20River%20et%20al%20v%20TGS-Nopec%20et%20al%20-
%20Issued%20Notice%20of%20Application%20for%20Judicial%20Review.pdf


Access the NEB decision and related documents:
http://www.neb-one.gc.ca/clf-nsi/rthnb/nws/nwsrls/2014/nwsrls23-eng.html


Responses posted to questions
regarding risks of fracking


Last month, Yukon’s Legislative
Assembly posted: Response from Dr.
Eilish Cleary to remaining public
questions from the Select Committee
Regarding the Risks and Benefits of
Hydraulic Fracturing public
proceedings May 28, 2014. 
Access the document at:
http://www.legassembly.gov.yk.ca/pdf/rbhf_cleary_response_to_additional_questions.pdf


NWT adds to species at risk list
The Northwest Territories


government has identified the following
proposed additions to the List of
Species at Risk: 


• the Northern Leopard Frog; and
Species Status Report Northern Leopard Frog:
http://www.nwtspeciesatrisk.com/sites/default/files/northern_leopard_frog_nwt_status_report_dec_2013_final2.pdf


• the Dolphin and Union Caribou.
Species Status Report-Dolphin and Union Caribou: 
http://www.nwtspeciesatrisk.com/sites/default/files/dolphin_and_union_caribou_nwt_status_report_dec_2013_final_1.pdf


Access Species at Risk (NWT) Act: 
http://www.canlii.org/en/nt/laws/stat/snwt-2009-c-16/latest/snwt-2009-c-16.html


Comments due September 4, 2014
Send comments via email to: sara@gov.nt.ca 
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CEPA progressing with industry performance management program 
The Canadian Energy Pipeline Association (CEPA) announced, July 14, 2014,


that it has reached an important milestone regarding pipeline integrity and
emergency response with its CEPA Integrity First® program. 


Publicly launched in 2012, CEPA Integrity First® is focused on advancing the
performance of the Canadian energy pipeline industry in three broad categories:
safety, environment, and socio-economic issues.


CEPA’s board of directors has now approved the program’s first guidance
documents outlining industry best practices and requirements for pipeline integrity
and emergency management. 


CEPA member companies will use the guidance documents to assess their
current systems, processes, and practices to identify areas for improvement. 


The documents will also act as a foundation for benchmarking and performance
management, and once baseline metrics are established, will provide increased
transparency to the public through industry-wide performance tracking and
reporting.


A guidance document for control room management is also being pilot- tested
with the expectation it will be finalized later this year (2014). 


A CEPA Integrity First® external advisory panel (EAP) is expected to meet for
the first time in the next few months to further guide CEPA’s board of directors in
determining future priorities for the program.
CEPA website: http://www.cepa.com


IRMA proposing international best practices standard for
‘responsible mining’
The Initiative for Responsible Mining Assurance (IRMA) released, July 22,


2014, the first draft of its Standard for Responsible Mining (v1.0, July 2014) along
with a draft Standard Development Procedure. 


The release marks the start of an initial ISEAL*-compliant stakeholder comment
period aimed at obtaining feedback on the draft IRMA Standard.  The first
comment period will run until October 22, 2014. A second stakeholder comment
period will commence following revisions based on feedback. Following the two
comment periods and revisions, the IRMA Steering Committee will decide whether
the standard meets its vision of a best-practice standard.
Access the draft standard at:
http://www.responsiblemining.net/images/uploads/IRMA_Standard_Draft_v1.0(07-14).pdf
Online feedback survey: https://www.surveymonkey.com/s/DraftIRMAStandard_07-2014 
Access the Standard Development Procedure at:
http://www.responsiblemining.net/images/uploads/IRMA_Draft_Standard_Development_Procedure_2Dec2013.pdf
IRMA website: http://www.responsiblemining.net/
* The global association for sustainability standards - ISEAL website: http://www.isealalliance.org


Ship owners voice concerns about low GLSL water levels
The Canadian Shipowners Association (CSA) recently expressed concern


regarding future low water levels in the Great Lakes. The comments follow the
release, on June 26, 2014, of Low Water Blues - An Economic Impact Assessment of
Future Low Water Levels in the Great Lakes and St. Lawrence River - a report
commissioned by the Council of the Great Lakes Region  - which found that the
Great Lakes and St. Lawrence River (GLSL) face an unpredictable water future.


The shipowners noted that with an overall impact of nearly $2 billion to
shipping, the low-water problem could have serious consequences for the industry.
Access the low water report: 
http://www.mowatcentre.ca/wp-content/uploads/publications/89_low_water_blues.pdf
For more information contact:  Robert Lewis-Manning, President, Canadian Shipowners Association
613-232-3539; website: http://shipowners.ca


Forest Products Association releases Vision 2020 Report Card
The Forest Products Association of Canada (FPAC) released, in July 2014,


Vision2020 Report Card: 2010-2012 - Pathways to Prosperity for Canada’s Forest
Products Sector. In Spring 2012, FPAC launched the Vision2020 challenge and
committed to report publicly on the collective progress of the industry every two
years. The July 2014 document claims that the industry is making progress on each
of the three goals of Vision2020: products, environmental performance, and people. 
Access the report: http://www.fpac.ca/publications/temp_file_Vision2020_ReportCard_20141.pdf


IPIECA launches short-lived
climate forcers report


The International Petroleum
Industry Environmental Conservation
Association (IPIECA) released, July 10,
2014, Understanding short-lived climate
forcers - a new report that in part:
• explores some of the major themes


impacting the short-lived climate
forcers (SLCFs)1 discussion; 


• identifies the effects on warming,
precipitation, and air quality from
methane and black carbon and the
associated uncertainty; 


• assesses the sources and sinks of
methane and black carbon from a
global perspective as well as from the
oil and gas industry in particular; 


• examines the role of current initiatives
to measure, mitigate and manage the
emissions of SLCFs; and 


• discusses remaining gaps in the
industry understanding of SLCF
emissions, future pathways to reduce
uncertainty, and high impact pathways
for reducing these emissions. 


1 Climate-warming substances with short
atmospheric lifetimes.  


Download the report:
http://www.ipieca.org/sites/default/files/publications/Understanding_short-lived_climate_forcers_2014%20pdf


WBCSD developing Natural Capital
Coalition protocol
The World Business Council for


Sustainable Development (WBCSD)
announced in July 2014 the Natural
Capital Coalition (NCC) has selected two
consortia to develop a Natural Capital
Protocol. The protocol will provide:
• a methodology for businesses across


the world to understand the extent to
which they are dependent on the
natural environment, its finite natural
resources, and functioning
ecosystems; and


• previously invisible, yet crucial,
information for business decision-
making and risk-management.  
The two consortia are managed by


the WBCSD and the International Union
for Conservation of Nature (IUCN). The
protocol is expected to be fully-tested and
presented by December 2015.
Access the announcement: 
http://www.wbcsd.org/Pages/eNews/eNewsDetails.aspx?ID=16261&NoSearchContextKey=true


Related document: Natural Capital Accounting and
Water Quality: Commitments, Benefits, Needs and
Progress - a briefing note prepared by the Institute
for European Environmental Policy for the United
Nations Environment Programme, 2013 (includes
information on Canada’s Measuring Ecosystems
Goods and Services (MEGS).
Access the briefing document:
http://www.teebweb.org/wp-content/uploads/2014/01/TEEB_-NaturalCapitalAccounting-andwaterQualityBriefingnote_20131.pdf
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CCME issues final report on CWS for particulate matter and Ozone
The Canadian Council of Ministers of the Environment (CCME) released, July


30, 2014, Canada-wide Standards for Particulate Matter and Ozone, 2012 Final
Report. The report shows the significant progress made since the establishment of
the Canada-wide Standards (CWS) for Particulate Matter (PM2.5) and Ozone in
2000. The CWS for these substances have now been replaced by new Canadian
Ambient Air Quality Standards (CAAQS). 


Reporting on the CAAQS for PM2.5 and Ozone will begin in 2014.
Access the final report: http://www.ccme.ca/assets/pdf/pn_1526_2012_pm_ozone_rpt_e.pdf
Access the Canada-wide Standards for Particulate Matter and Ozone:
http://www.ccme.ca/assets/pdf/pmozone_standard_e.pdf
Access Canadian Ambient Air Quality Standards (CAAQS) for particulate matter (PM2.5) and Ozone:
http://www.ccme.ca/assets/pdf/caaqs_and_azmf.pdf


BC posts new analytical methods for public comment
British Columbia’s Ministry of Environment (MOE) announced, in July 2014,


that the following new draft analytical methods, developed with the assistance of
the British Columbia Environmental Laboratory Technical Advisory Committee
(BCELTAC), have been posted online for public review:
• Proposed Changes to BC MOE Preservation and Holding Time Requirements
http://www.env.gov.bc.ca/epd/wamr/labsys/pdf/draft-revisions-to--pres-and-HT-reqmts-July2014.pdf
• BC MOE Sample Preservation & Holding Time Requirements (table format)
http://www.env.gov.bc.ca/epd/wamr/labsys/pdf/draft-sample-pres-and-hold-times-04July2014.pdf
• Volatile Organic Compounds in Solids by GCMS – PBM
http://www.env.gov.bc.ca/epd/wamr/labsys/pdf/draft-VOC-soils-PBM-04July2014.pdf
• Volatile Hydrocarbons in Soil by GC/FID
http://www.env.gov.bc.ca/epd/wamr/labsys/pdf/draft-VH-soils-PBM-04July2014.pdf
• Total Organic Carbon (TOC/Foc) in Soil/Sediment by Combustion - PBM
http://www.env.gov.bc.ca/epd/wamr/labsys/pdf/draft-TOC-soils-PBM-26June2014.pdf
• Metals in Animal Tissue and Vegetation (Biota) – Prescriptive
http://www.env.gov.bc.ca/epd/wamr/labsys/pdf/draft-tissue-metals-digestion-26June2014.pdf
• Colour, True, Single Wavelength – PBM
http://www.env.gov.bc.ca/epd/wamr/labsys/pdf/draft-colour-PBM-26June2014.pdf
• Cyanide in Soils by Sodium Hydroxide Extraction – Prescriptive
http://www.env.gov.bc.ca/epd/wamr/labsys/pdf/draft-CN-in-soils-by-NaOH-extraction-25June2014.pdf
Comments due by August 7, 2014. 
Once the methods have been finalized and approved by the director, they will be


incorporated into the British Columbia Environmental Laboratory Manual. 
Send comments regarding the methods to Joyce Austin , Sr. Provincial Laboratory Specialist, Ministry of
Environment, Environmental Sustainability and Strategic Policy Branch,  Knowledge Management
Branch, P.O. Box 9335, Stn. Prov. Govt., Victoria, BC, V8W 9M1
Send technical questions regarding the methods to Glyn Fox via email: glyn.fox@gov.bc.ca 


BC releases guidance on completing summaries of site condition 
British Columbia’s Minister of Environment released, July 28, 2014,


Administrative Guidance 17 on Contaminated Sites: Completing Summaries of Site
Condition. This is a new document that supplements the instruction in the Summary
of Site Condition form, focussing on how to list substances. 
Access guidance document: http://www.env.gov.bc.ca/epd/remediation/guidance/administrative/ag17.pdf
Access Contaminated Sites Reg.: http://www.canlii.org/en/bc/laws/regu/bc-reg-375-96/latest/bc-reg-375-96.html
Access the Environmental Management Act: 
http://www.canlii.org/en/bc/laws/stat/sbc-2003-c-53/latest/sbc-2003-c-53.html


ASTM releases new publications on the analysis of fossil fuels
ASTM International has released two new compilations on the analysis of fossil


fuels:
• Monograph 10, Elemental Analysis of Fossil Fuels and Related Materials


discusses analytical techniques, basic analytical protocols and proficiency testing
programs for elemental analysis of fossil fuels, including the latest information on the
analysis of coal, coke, fly ash; oil shales and shale oil; crude oil; gasoline and diesel;
lubricants and additives; lubrication greases; other petroleum products;
• Monograph 11, Sulfur: Chemistry and Analysis of Fossil Fuel Products


discusses the analytical techniques for sulfur determination in crude oil, fuels and
lubricants, coal, oil shale, gaseous fuels and biofuels, plus proficiency testing for
sulfur and addresses the analysis of coal and coke products; oil shales; crude oil;
lubricants and additives; gaseous fuels; other petroleum products; and biofuels.
To purchase the publications email: sales@astm.org  ASTM website: http://www.astm.org


• Money to Burn: Assessing the Costs
and Benefits of Canada’s Strategy for
Vehicle Biofuels.
This June 2014 report, from Canada’s
Macdonald-Laurier Institute investigates
whether greenhouse gas (GHG) emissions
have been reduced as a result of the
acceleration and broadening of the ethanol
system since 2006 and whether the policy
yielded benefits commensurate with the
costs. 
Access the document:
http://www.macdonaldlaurier.ca/files/pdf/MLIbiofuelspaper0626.pdf


• Progress Report on the Canada-wide
Action Plan for Extended Producer
Responsibility: 2014.
This report, released on July 29 by the
Canadian Council of Ministers of the
Environment (CCME), summarizes
progress since 2009 in implementing the
Canada-wide Action Plan for Extended
Producer Responsibility (CAP-EPR). The
report includes an overview of the
commitments and the status of activities by
jurisdictions for each product category
under CAP-EPR; provides a snapshot of
program performance; and recognizes
other provincial programs and industry-led
voluntary programs which contribute to
waste diversion across the country.
Access the report:
http://www.ccme.ca/assets/pdf/pn_1524_cap_epr_progress_report_e.pdf
Access Canada-Wide Action Plan for Extended
Producer Responsibility:
http://www.ccme.ca/assets/pdf/pn_1499_epr_cap_e.pdf


• Climate change policy in Alberta.
Released by the Pembina Institute  on
July 10, 2014, this document
summarizes how Alberta’s Specified Gas
Emitters Regulation (SGER), pursuant to
the Climate Change and Emissions
Management Act, has functioned to date
and presents recommendations to
improve the current approach. The
SGER is due for renewal before
December 31, 2014.  
Access the regulation: 
http://www.canlii.org/en/ab/laws/regu/alta-reg-139-2007/latest/alta-reg-139-2007.html
Access the Pembina document: 
http://www.pembina.org/docs/oil-sands/sger-climate-policy-backgrounder.pdf
Access the act: 
http://www.canlii.org/en/ab/laws/stat/sa-2003-c-c-16.7/latest/sa-2003-c-c-16.7.html  


• Forewarned and Forearmed: The
Calgary Emergency Management
Agency and the 2013 Flood. Released in
July 2014 by the Conference Board of
Canada, the document supplies an
independent review of the city’s overall
performance during the Southern Alberta
floods of earlier that year. 
Access the report (no charge; requires registration):
http://www.conferenceboard.ca/e-library/abstract.aspx?did=6329
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SCC agreement with Underwriters Laboratories
The Standards Council of Canada (SCC) announced, July 15, 2014, that it has


signed an agreement with Underwriters Laboratories (UL), granting the
organization non-exclusive rights to distribute International Organization for
Standardization (ISO) and International Electrotechnical Commission (IEC)
standards in Canada. The agreement enables Illinois-based UL to offer Canadian
manufacturers and engineers a new channel to access standards information. 


ISO and IEC standards became available for purchase July 1, 2014 through UL’s
online store.
Acess the online store: http://www.comm-2000.com


An opportunity to view new draft CSA standards on protection of
underground infrastructure, storage of irradiated fuel


CSA Group has posted online the following draft standards: 
• Z247 Damage Prevention for the Protection of Underground Infrastructure


(new standard). Examples of underground infrastructure include oil and gas
pipelines, electrical and telecommunication cables, and water and sewer lines.
The standard applies to ground disturbance in proximity to existing, deactivated,
abandoned in-place, retired, or reserved for future use, underground
infrastructure; identifies the damage prevention process; discusses key elements
to reduce damage to underground infrastructure and enhance public safety.
Comments due by August 26, 2014. 
Access the draft standard: http://publicreview.csa.ca/Home/Details/1280


• N288.7 Groundwater Protection Programs at Class 1 Nuclear Facilities and
Uranium Mines and Mills (new standard). The standard addresses the design
and operation of groundwater protection programs (GWPPs) for Class I nuclear
facilities and uranium mines and mills. Comments accepted until August 25, 2014.  
Access the draft standard: http://publicreview.csa.ca/Home/Details/1275


• Z292.2-13 Interim dry storage of irradiated fuel (amendment 1). The standard
applies to interim dry storage systems for irradiated fuel and specifies: safety
and security requirements; requirements for management systems, including
those for quality assurance, environmental management, aging management, and
decommissioning planning; and requirements for the site selection, design,
construction, commissioning, operation, and decommissioning of systems. 
Comments due by August 31, 2014.
Access the draft standard: http://publicreview.csa.ca/Home/Details/1278


Commentary covers Management Systems for nuclear facilities 
On July 23, 2014, CSA Group released the second edition of CSA N286.0.1-14


Commentary on N286-12, Management system requirements for nuclear facilities.
The scope of the 2nd edition expands beyond nuclear power plants to include
nuclear facilities as defined by CSA N286. The purpose of the commentary is to
provide background information to help the user clarify the context of the CSA
N286 requirements. 


Purchase CSA N286.0.1-14: http://shop.csa.ca/en/canada/nuclear/n28601-14/invt/27031032014


FSC’s technical expert panels to assist in aligning National Forest
Management Standards with international generic indicators 


The Forest Stewardship Council (FSC) announced, July 14, 2014, that it has
assembled six technical expert panels (TEPs) to assist in aligning National Forest
Management Standards with Principles and Criteria and the International Generic
Indicators (v. 5).  The changes cover six thematic areas:
• Principle 3 (from v.5): Aboriginal Rights, including Prior and Informed Consent;
• Principle 6, 9 and 10 (from v.5): Ecological & Operational Consideration;
• Species at Risk (Caribou);
• Pesticides, Conversion and Invasive Species;
• Community and Stakeholder Rights (legal and customary);
• Scale, Intensity and Risk (SIR), including Small and Low Intensity Forests.


FSC is an international certification and labelling system dedicated to
promoting responsible management of the world’s forests. 
Download Principles and Criteria v.5 (bottom of page): https://ic.fsc.org/principles-and-criteria.34.htm
International Generic Indicators website: https://ic.fsc.org/international-generic-indicators.472.htm
Access list of panel participants: https://ca.fsc.org/technical-expert-panels.319.htm
FSC website: https://ca.fsc.org/index.htm


Standards, codes and guidelines


• Canada Green Building Trends:
Benefits Driving the New and Retrofit
Market - commissioned by the Canada
Green Building Council and compiled by
McGraw Hill Construction, the
document, released in June 2014, finds
the Canadian green building market is
poised to see strong growth over the next
three years, with surveyed Canadian
firms expecting to grow their green
practices from one third in 2014, to one
half by 2017.
Access the trends document:
http://www.cagbc.org/AM/PDF/resources/CaGBC%20McGraw%20Hill%20Cdn%20Market%20Study.pdf


• Avoiding Collapse - An agenda for
sustainable degrowth and relocalizing
the economy - Posted online by the
Canadian Centre for Policy Alternatives,
BC Office, the premise of the paper is
that human-induced global change
represents a new context for
development planning that cannot safely
be ignored. Global ecological and socio-
economic trends should now be major
considerations in reframing even local
planning strategies. 
Access the document at:
https://www.policyalternatives.ca/sites/default/files/uploads/publications/BC%20Office/2014/06/ccpa-bc_AvoidingCollapse_Rees.pdf


• Industrial Water Use 2011. Released by
Statistics Canada in July 2014, the
document provides the results of the
2011 version of the Industrial Water
Survey which gathered information on
the intake and discharge of water by
industrial users in the manufacturing.
mining, and thermal-electric generating
industries. The survey found, in part,
thermal-electric power producers
accounted for 85.1 per cent of the total
water intake. Among manufacturers, five
industries accounted for almost 95 per
cent of the sector’s water intake in 2011.
These comprised the paper, primary
metals, chemicals, food, and petroleum
and coal industries.
Access the document:
http://www.statcan.gc.ca/pub/16-401-x/16-401-x2014001-eng.pdf


• Environmental and Social Review at
Export Development Canada - released
by the Office of the Auditor General of
Canada in June 2014, this document
provides an overview of Export
Development Canada’s (EDC)
environmental and social risk
management framework and
recommends that EDC strengthen the
corporation’s controls for monitoring
projects after agreements have been
signed to ensure they are effective in
documenting all covenants on
environmental and social issues.   
Access the review document at:
http://www.oag bvg.gc.ca/internet/docs/parl_otp_201406_e_39452.pdf
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August 2014
_____________________________________________________________________________________________________
August 25-26, 2014; Grey to Green Conference; Toronto, ON; conference focuses on the health benefits of green
infrastructure; Green Roofs for Healthy Cities; website: http://www.greytogreenconference.org/
August 26-28, 2014; International Conference on Water, Informatics, Sustainability, and Environment; Ottawa, ON;
website: https://www.sciencetarget.com/conf/index.php/iWISE/2014 


September 2014
_____________________________________________________________________________________________________
September 3-5, 2014; 15th Annual Alberta Recycling Conference; Lac La Biche, AB; Alberta Coordinated Action for
Recycling Enterprises; website: httpa;//www.albertacare.org
September 22-24, 2014; National Compost Conference; Halifax, NS; Compost Council of Canada; 
website: http://www.compost.org/English/ENGLISH_INDEX.htm#
September 22-24, 2014; Closing The Gap II Advances in Applied Geomodeling for Hydrocarbon Reservoirs; Banff,
AB; Canadian Society of Petroleum Geologists (CSPG); 
website: http://www.cspg.org/Conferences/Gussow_Conference/Registration/Conferences/Gussow/Registration.aspx?hkey=b1c36f77-51ad-489f-8491-d81f8483b9b9


September 22-25, 2014; 38th Annual BC Mine Reclamation Symposium; Prince George, BC; British Columbia
Technical and Research Committee on Reclamation (TRCR); website: http://www.trcr.bc.ca/
September 23-26, 2014; Western Canada Water 2014 Annual Conference and Exhibition; Regina, SK; Western Canada
Water; website: http://wcwwa.ca/events/event/western-canada-water-2014-annual-conference-exhibition/
September 24-25, 2014; Fourth Annual SABCS Conference and Workshop on Contaminated Sites; Vancouver, BC;
Science Advisory Board for Contaminated Sites in British Columbia (SABCS); website: http://www.sabcs.chem.univ.ca
September 24-25, 2014: Alberta Power Symposium; Calgary, AB;
Agenda/registration: http://ipcaa.ca/files/event_fliers/cienergy_albertapowersymposium2014.pdf
September 29-October 3, 2014; International Pipeline Conference and Exposition; Calgary, AB; 
website: http://www.internationalpipelineconference.com/


October 2014
_____________________________________________________________________________________________________
October 1-3, 2014; Recycling Council of Alberta -Waste Reduction Conference; Lake Louise, AB; 
website: http://www.recycle.ab.ca/conference
October 15-17, 2014; Remediation Technology Symposium (RemTech 2014); Banff, AB; Environmental Services
Association of Alberta (ESSA): website: http://www.esaa-events.com/remtech/
October 15-17, 2014; Clean Energy BC’s 12th Annual Conference - Generate 2014; Vancouver, BC; details pending;
Clean Energy BC website: http://www.cleanenergybc.org
October 19-22, 2014; Annual Conference-The Value of All Water; Halifax, NS; Atlantic Canada Water & Wastewater
Association; website: http://www.acwwa.ca/conferences/2014conf.html
October 20-22, 2014; International Conference & Exhibition on Clean Energy (ICCE); Quebec City, QC; International
Academy of Energy, Minerals and Materials; website: http://iaemm.com/ICCE2014/Home.php
October 21-22, 2014; Tank Storage Canada 2014 Conference and Exhibition; Calgary, AB; 
website: http://www.easyfairs.com/events_216/tank-storage-canada-2014_45237/tank-storage-canada-2014_46035/
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Prentice outlines new climate change framework for Alberta
The fall session of the Alberta Legislation launched November 17, 2014, with a


Speech from the Throne that promised new legislation to make Alberta an
“environmental leader”.


Alberta Premier, (and former Canadian Minister of the Environment), Jim
Prentice, told the assembly that “Alberta must take meaningful, effective action to
show we are as serious about the environment business as we are about the energy
business.


“This includes ongoing work with stakeholders and industry on the
development of a new tailings management framework and taking action to protect
the Athabasca River and its neighbouring ecosystems.


“Alberta must build on the leadership that made us the first jurisdiction in North
America to regulate greenhouse gas emissions, and (be) among the first to put a
price on carbon.


“In the year ahead, our work will expand through the development of a new
climate change framework that will outline strategies to drive emissions reductions.


“This means moving increasingly towards lower emissions sources, including
natural gas and renewables. It means ensuring Alberta communities are more
resilient to the impacts of a changing climate. It includes advancing efforts to
monitor, measure and report on our progress.”


The speech was made against a backdrop of increasing international pressure
from policy makers and potential consumers to demonstrate that Alberta has a
defensible policy with regard to environmental management of oil sands
development - a pressure that now includes many among the province’s oil and gas
industry.


According to  Nicholas Rivers, Canada Research Chair in Climate and Energy
Policy, “the industry recognizes that given global concerns about climate change, a
good domestic climate policy is necessary to provide the "social licence" to be able
to sell Alberta's oil outside the country or even outside the province”.


Speech from the Throne (html): http://www.alberta.ca/thronespeech.cfm
View Speech from the Throne (video/audio options):
http://assemblyonline.assembly.ab.ca/harmony/ContentEntityDetailView.aspx?ContentEntityId=2265


Ontario amends Greenhouse Gas Emissions Reporting regulation
Ontario’s Ministry of the Environment and Climate Change posted on the


Environmental Registry, December 5, 2014, notice of amendments to O. Reg.
452/09 Greenhouse Gas Emissions Reporting, pursuant to Ontario’s
Environmental Protection Act, and to the Guideline for Greenhouse Gas Emissions
Reporting.  Revisions include, in part: 
• changes to the Global Warming Potential (GWP) values to adopt
internationally-accepted values;


• clarification on verification statements;
• clarification on temporary and partial closures;
• changes to the guideline to remain consistent with requirements in other
provinces; and


• streamlining director approvals in the guideline.
O. Reg. 452/09 requires facilities operating in Ontario that emit 25,000 tonnes


or more of carbon dioxide equivalent in a given year to report their greenhouse gas
emissions data. The proposed amendments to the regulation are intended to reflect
internationally-accepted values and align the regulation with federal and other
provincial quantification methods, while streamlining implementation for
reporters.


Comments accepted until January 19, 2015.
Access the posting (includes links to the regulation and the guideline) at:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzNDUy&statusId=MTg1MTI1&language=en 
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Lima COP 20 conference shows Canada increasingly out of
alignment with international climate change initiatives


A Canadian delegation led by Environment Minister Leona Aglukkaq, joined
policymakers from 195 countries this month to negotiate a legally binding
international climate change agreement to replace the Kyoto Protocol. 


The 20th session of the Conference of the Parties (COP 20), which began
December 1, 2014 in Lima, Peru and which was scheduled to end December 12,
was expected to be a critical step in the path toward a binding international climate
agreement at next year’s COP 21 meeting in Paris. 


Following COP 20, countries will officially put forward their planned
contributions to the climate agreement in the form of Intended Nationally
Determined Contributions (INDCs).


Coupled with the US and China agreement to significantly cut and cap their
greenhouse gas emissions announced in November, the agreement is expected to
put increasing pressure on the Canadian government to continue to follow in the
wake of US initiatives by implementing its own federally-regulated GHG
emissions reductions.


Other countries are already starting to exert pressure on Canada, through trade
mechanisms such as the recent European Union plan to label oilsands crude as
"dirty" – a proposal it re-introduced this month, after it was earlier rejected.


Scott Vaughan, president and CEO of the International Institute for Sustainable
Development, notes that the federal government's promised regulations for the oil
and gas sector are three years behind schedule - a fact which has prompted some
provinces to implement their own measures, including:
•  BC's carbon tax, introduced in 2008;
•  Alberta's version of carbon pricing, called the specified gas emitters regulation,
which went into effect in 2007;


• Quebec's cap and trade system, which went into effect in 2013;
• Ontario's phasing out of coal-fired power plants; and
• continuing discussions between Ontario, Quebec and California about carbon
pricing and trading.
According to Nicholas Rivers, Canada Research Chair in Climate and Energy


Policy, while there is momentum building at the provincial level, regional
initiatives are no substitute for federal policy action.


"We've got very, very incomplete coverage," he said. "What you'd like to see
both for efficiency reasons and fairness and competitiveness reasons is a unified
kind of framework across different provinces in Canada."


As a preliminary to the COP 20 discussions, the International Energy Agency
(IEA) outlined five actions that, it says, are needed over the short- and long-term
to achieve a low-carbon energy sector. The list of the options is included in the
IEA document The Way Forward: Five Key Actions to Achieve a Low-Carbon
Energy Sector (link below).
Access the document (8 pages): https://www.iea.org/topics/climatechange/The_Way_Forward.pdf
Access executive summary of related new IEA publication: Energy, Climate Change and
Environment: 2014 Insights:http://www.iea.org/Textbase/npsum/EECC2014SUM.pdf
Energy, Climate Change and Environment - 2014 Insights can be obtained from IEA website:
http://www.iea.org


CEC updates plan for comparability of pollutant release
inventories across North America


The Commission for Environmental Cooperation (CEC) has posted online an
update to its Action Plan to Enhance the Comparability of Pollutant Release and
Transfer Registers (PRTRs) in North America. 


PRTRs in North America comprise: the US Toxics Release Inventory (TRI);
the Canadian National Pollutant Release Inventory (NPRI); and Mexico’s Registro
de Emisiones y Transferencia de Contaminantes (RETC). 


Each of the North American PRTRs has been developed to meet national needs
and each has a unique set of pollutants and sectors subject to reporting, with
reporting thresholds that differ somewhat from those of the other two countries. 


The updated action plan discusses in part: the status of North American PRTR
comparability; differences in the industrial sectors and activities subject to
reporting; and recommendations for enhancing comparability.


Access the updated action plan document (24 pages):   
http://www3.cec.org/islandora/en/item/11583-action-plan-enhance-comparability-pollutant-release-and-transfer-registers-prtrs-en.pdf


Largest penalty in US Clean Air
Act history for underreporting
emissions and fuel economy 


On November 3, 2014, the US
Environmental Protection Agency (US
EPA) announced a proposed settlement
between Kia, Hyundai, US Government
and California Clean Air Resources
Board which marks the largest civil
penalty in Clean Air Act history. 


As part of the proposed settlement,
the automakers will pay a $100 million
civil penalty (Hyundai to pay $56.8
million and Kia to pay the balance) to
resolve alleged violations of emissions
testing and certification of vehicles sold
in the US. The consent decree allocates
the proceeds of the penalties as follows:
$93,656,600 to the U.S. Government
and $6,343,400 to the California Air
Resources Board.
The complaint


The complaint alleged that the
automakers would collectively emit
approximately 4.75 million metric tons
more greenhouse gases (GHGs) than the
automakers certified to the US EPA.
The alleged violations arose from the
automakers' introduction into the US
market of over 1 million vehicles
(model years 2012 and 2013) that did
not conform to the specifications
included in the automakers' applications
for Certificates of Conformity as
required by the Act.


Due to inaccurate road load forces
used during testing, these vehicles
actually had lower fuel economy and
increased GHG emissions than reported.
Corrective measures and audit testing
under the consent decree


In addition to the settlement's civil
penalty, the consent decree also requires
the automakers to take the following
action, which is estimated to cost the
automakers approximately $50 million:
(1) take certain measures to prevent
future violations; (2) complete those
measures before the automakers
perform vehicle emission testing to
certify their 2017 model year vehicles;
and (3) until the corrective measures are
in place, the automakers must audit their
fleets to ensure that the vehicles sold
conform to certification.


Kia and Hyundai must also forfeit
4.75 million GHG emission credits that
they previously claimed. These credits
were estimated to be worth over $200
million. The forfeiture of the
automakers' GHG emission credits are
to ensure that the automakers cannot
take advantage of improperly earned
emission credits.
Source/Courtesy: John Georgakopoulos, Partner,
Mark Youden, student-at-law, Willms & Shier
Environmental Lawyers LLP
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$200,000 penalty after process
water spills from broken pipeline


Environment Canada announced,
November 10, 2014, that Sinopec
Daylight Energy Ltd., has been ordered
to pay $200,000 after pleading guilty to
one count under the Fisheries Act.


The charge follows a February 4,
2012 report that approximately 391 cubic
metres of process water (a substance
deleterious to fish) had been released
from a broken pipeline near Marsh Head
Creek - a fish-bearing creek that flows
into the Athabasca River - a major
Alberta waterway.


Following reports of the spill,
Environment Canada dispatched
enforcement officers to the site and
launched a joint investigation with
Alberta Environment and Sustainable
Resource Development. 


The investigation found that human
error led to the pipeline release. Sample
analysis then determined that chlorides
in the process water were lethal to fish.
Background: Process water is a


byproduct in the gas industry; is made
during the separation process of natural
gas and liquid hydrocarbons from water;
has a high concentration of salt; and
often contains trace amounts of
hydrocarbons and hydrogen sulphide.


$195,000 of the penalty will be
credited to Environment Canada’s
Environmental Damages Fund (EDF).
The remaining $5,000 is a fine.
Environment Canada website:
http://www.ec.gc.ca
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Red flag reports


Energy Safety and Security Act to increase liability for spills and
debris damage to $1 billion


Bill C-22 (short title: Energy Safety and Security Act) passed third reading in
the House of Commons, November 7, 2014, and was referred to the Senate for
consideration. 
Part 1 of the enactment proposes to update, strengthen the liability regime that


is applicable to spills and debris in the offshore areas. 
More specifically, Part 1:


• expressly includes the “polluter pays” principle, along with the notion that the
liability of at-fault operators is unlimited;


• increases to $1 billion the limit of liability to which operators are subject in the
event of a spill or damages caused by debris;


• requires applicants for authorizations for oil or gas production to demonstrate
that they have the financial resources required to pay the amounts applicable to
them;


• establishes a legal framework to permit the safe use of spill-treating agents in
specific circumstances; and


• harmonizes the environmental assessment process for projects for which the
National Energy Board, and the Atlantic offshore boards are the responsible
authority, as defined in the Canadian Environmental Assessment Act, 2012; and


• creates administrative monetary penalty regimes.
Part 2 of the enactment repeals the Nuclear Liability Act and enacts the


Nuclear Liability and Compensation Act to strengthen the liability regime
applicable after a nuclear incident. Part 2 applies to Canadian nuclear facilities
such as nuclear power plants, nuclear research reactors, fuel processing plants, and
facilities for managing used nuclear fuel. 


Access Bill C-22:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6769462


NEB embarks on cross-Canada engagement initiative to hear how
pipeline safety can be improved


Peter Watson, Chairman of the National Energy Board (NEB), announced
November 25, 2014, the launch of a “cross-Canada engagement initiative” to hear
from Canadians on how the NEB can improve its pipeline safety program. 


Beginning in early 2015, Watson, NEB board members, and staff will visit
every province and the North to meet directly with stakeholders to discuss pipeline
safety and environmental protection.


The engagement initiative will also include an online discussion forum, open to
anyone who wishes to share their views on pipeline safety and environmental
protection. Once the Board’s cross-country visits conclude in late spring 2015, the
NEB will host a pipeline safety technical conference.  A report on the engagement
initiative and technical conference will be released by early 2016.


Discussion forum website: http://www.neb-one.gc.ca/glbl/ccct/xtntc-eng.html
Provide comments via email: pipelinesafety@neb-one.gc.ca


CCME identifies contaminated sites priorities for 2015
The Canadian Council of Ministers of the Environment (CCME) recently


announced plans to increase jurisdictional capacity to manage contaminated sites.
Measures announced include:
• updating nickel, zinc and lead soil quality guidelines and developing soil quality
guidelines for methanol, glycols, and amines;


• finalizing a guidance manual on sampling analysis and data management at
contaminated sites;


• updating a guidance manual for developing site-specific soil quality remediation
objectives and development of a Tier 2 remediation spreadsheet;


• developing groundwater quality guidelines for existing soil quality guidelines
for use at contaminated sites;


• developing soil vapour quality guidelines for protection of human exposure via
inhalation of vapours for existing soil quality guidelines; and


• developing ecological risk assessment guidance as a companion to the existing
CCME document: A Framework for Ecological Risk Assessment: General
Guidance.
Access the general guidance document: http://www.ccme.ca/files/Resources/csm/pn_1195_e.pdf
Soil Quality Guidelines Task Group: http://www.ccme.ca/en/about/Contacts/soil_quality_guidelines_task_group.html


Edmonton recycling company
fined for Fisheries Act violation 


Last month, General Recycling
Industries Ltd. (GRI), a scrap metal
recycling company based in Edmonton,
AB, pleaded guilty in Provincial Court to
one count of an offence under the
Fisheries Act, related to the release of a
deleterious substance into fish-bearing
waters. The company was sentenced to a
$75,000 penalty.


On April 28, 2012, Environment
Canada received notification that “oily
water” was being pumped from GRI
property into a storm sewer. An
Enforcement Officer attended the site and
observed a four inch hose discharging
industrial wastewater into the sewer,
which flows into Mill Creek and
subsequently the North Saskatchewan
River. 


Sample analysis confirmed that the
wastewater was deleterious to fish. An
investigation into the incident was opened
and the company was charged in 2013.


$73,000 of the penalty will be
allocated to the province’s Environmental
Damages Fund.
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CCME issues new protocol for the derivation of soil vapour quality
guidelines related to human exposures 


On November 28, the Canadian Council of Ministers of the Environment (CCME)
released A Protocol for the Derivation of Soil Vapour Quality Guidelines for
Protection of Human Exposures via Inhalation of Vapours. The document - a
companion to A Protocol for the Derivation of Environmental and Human Health Soil
Quality Guidelines (CCME, 2006) - establishes a framework for developing soil
vapour quality guidelines to protect human receptors from the inhalation of vapours
originating in the subsurface.
Access the protocol document (58 pages): http://www.ccme.ca/files/ceqg/en/347.pdf
Access the 2006 document: http://www.ccme.ca/files/Resources/supporting_scientific_documents/sg_protocol_1332_e.pdf


Summary of wind turbine noise and health impacts study
Health Canada released, November 6, 2014, the findings from the Wind Turbine


Noise and Health Study. 
Launched in 2012, in collaboration with Statistics Canada, the study explored the


relationship between exposure to wind turbine noise and the health effects reported
by, and measured in, people living near wind turbines. 


The study was conducted in Southwestern Ontario and Prince Edward Island and
included 1238 households out of a possible 1,570 households living at various
distances from 399 separate wind turbines in 18 wind turbine developments.


The study found no evidence to support a link between exposure to wind turbine
noise and any of the self-reported or measured health endpoints examined. However,
the study did demonstrate a relationship between increasing levels of wind turbine
noise and several annoying features (including vibration, shadow flicker, and aircraft
warning lights on top of the turbines).


Results are to be shared with Canadians and the international (scientific)
community over the next few months. Updates will be provided on the Health Canada
website.
Access summary: http://www.hc-sc.gc.ca/ewh-semt/noise-bruit/turbine-eoliennes/summary-resume-eng.php
website: http://www.hc-sc.gc.ca/ewh-semt/consult/_2013/wind_turbine-eoliennes/committee_comite-eng.php
Wind Turbine Noise and Health Study Results Pamphlet:
http://www.hc-sc.gc.ca/ewh-semt/alt_formats/pdf/noise-bruit/turbine-eoliennes/pamphlet-brochure-eng.pdf
Wind Turbine Noise: http://www.hc-sc.gc.ca/ewh-semt/noise-bruit/turbine-eoliennes/index-eng.php
Frequently Asked Questions: http://www.hc-sc.gc.ca/ewh-semt/noise-bruit/turbine-eoliennes/faq-eng.php
Wind Turbine Noise and Health Study: Updated Research Design and Sound Exposure Assessment
http://www.hc-sc.gc.ca/ewh-semt/consult/_2013/wind_turbine-eoliennes/research_recherche-eng.php
Canadian Wind Energy Association (CanWEA) response to the release of the study findings:
http://canwea.ca/summary-of-health-canada-study-on-wind-turbine-noise-and-health-impacts-released-today/#more-2704


New regulations place restrictions on products containing mercury 
SOR/2014-254 Products Containing Mercury Regulations, under the Canadian


Environmental Protection Act, 1999 (CEPA 1999), were published in the November
19, 2014 edition of Canada Gazette Part II and are scheduled to come into force
November 7, 2015. 


The regulations apply to any product that contains mercury and its compounds
including dental amalgam and induction fluorescent lamps for general lighting
purposes. A schedule to the regulations outline the maximum total quantity of
mercury for each product.


The regulations prohibit the manufacture or import of any product that contains
mercury unless:
•  the product belongs to a product category set out in column 1 of the schedule; the
maximum total quantity of mercury contained in the product is less than set out in
column 2; and the person manufactures or imports the product on or before the end
date set out in column 3; or


• the person holds a permit issued under subsection 5(1) of the regulations. 
Manufacturers or importers of products that contains mercury must affix a label
supplying the following information:


• the statement “Contains mercury / Contient du mercure”;
• safe handling procedures and measures to be taken in case of accidental breakage;
• options available for the lawful disposal and recycling of the product; and
• an advisory requiring the product to be disposed of or recycled in accordance with
the applicable laws.
The regulations also include testing, reporting and record-keeping requirements. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-11-19/pdf/g2-14824.pdf


Norellco receives $185,000
penalty after chlorinated water
released from water main


Norellco Contractors Ltd. was
ordered to pay $185,000 in Alberta
Provincial Court November 6, 2014,
after pleading guilty to one count of
an offence under the federal Fisheries
Act, related to releases of chlorinated
water into the Sturgeon River.


On June 26, 2012, Environment
Canada received notification that a
contractor performing work in St.
Albert had broken a high pressure
water main. As a result of the break,
approximately 18,000 litres of
chlorinated water was discharged into
local sewer drains. 


The drains lead to the Sturgeon
River, which is fish-bearing.
Environment Canada enforcement
officers subsequently opened an
investigation into the incident.


On July 2, 2012, the department
was notified of a second break by
Norellco Contractors Ltd. from the
same water main. 


An estimated 16,000 litres of
chlorinated water was discharged into
the river during this second event. 


Officers determined that the
company failed to follow guidelines
set out in Alberta’s Occupational
Health and Safety Code by using a
backhoe within one metre of the
pipeline. Subsequent sample analyses
confirmed that the chlorinated water
discharged during the second release
was deleterious to fish.


In addition to the $185,000
penalty, the company will participate
in the 2015 Northern Construction
Safety Officers Conference to inform
attendees about the releases, the
causes, and how preventative
measures can avoid future incidents.


$180,000 of the total penalty will
be credited toward the Environmental
Damages Fund (EDF)* to promote the
proper management and protection of
fish or fish habitat in Alberta.


The Sturgeon River is home to a
number of fish species, including
White Sucker, Northern Pike and
Longnose Dace.
Access the Fisheries Act: 
http://laws-lois.justice.gc.ca/eng/acts/F-14/


*The EDF is a specified purpose account set up
to provide a mechanism for directing funds
received as a result of fines, court orders, and
voluntary payments to priority projects to benefit
the natural environment. 
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Department of Environment introduces proposed regulations to
control manufacture, import and use of HFCs


The Department of Environment published in the December 6, 2014 edition of
Canada Gazette Part I, notice that the department is initiating the development of
proposed regulations under the Canadian Environmental Protection Act, 1999
(CEPA 1999) to control the manufacture, import and use of hydrofluorocarbons
(HFCs). 


The proposed controls will apply to HFCs as set out in Item 77 on Schedule 1
of CEPA 1999 and will include bulk HFCs and manufactured products containing
HFCs.


Internationally, Canada has been advocating for global action on HFCs by
promoting a North American Proposal to phase down HFCs under the Montreal
Protocol on Substances that Deplete the Ozone Layer. While the proposal has not
yet been adopted by the international community, Canada is committed to
addressing HFCs and their serious implications for our climate.


Although HFCs do not deplete the ozone layer, many are powerful greenhouse
gases (GHGs) that have global warming potential hundreds to thousands of times
greater than that of carbon dioxide. HFCs are considered the fastest growing
GHGs in most of the world, increasing at a rate of 10 to 15% per year.


The Minister of the Environment recently announced that she plans to initiate
a process to develop regulations under CEPA 1999 to control the manufacture,
import and use of HFCs. The process will include consultations with
representatives of provincial and territorial governments, industry, non-
governmental organizations and other interested stakeholders. Input received
during these consultations will be considered during the development of the
proposed regulations. As a first step in the consultation process, interested parties
may submit comments on the approach by mail or email before January 16, 2015. 
Send comments to: Director, Chemical Production Division, Environment Canada,  Place-Vincent-
Massey, 351 Saint-Joseph Boulevard, 11th Floor, Gatineau, Quebec, K1A 0H3; fax: 819-938-4218
email: OzoneProtectionPrograms@ec.gc.ca
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-12-06/pdf/g1-14849.pdf


Government takes steps to enhance the way new chemical
information is acquired; stakeholders will be consulted


The Government of Canada has recently taken steps to enhance the way new
information on chemicals is acquired and evaluated from the other industry,
provincial, national and international sources.


The enhancements to the process currently employed by the government’s
Chemicals Management Plan (CMP) are outlined in Approach for identification of
chemicals and polymers as risk assessment priorities under Part 5 of the
Canadian Environmental Protection Act, 1999 (CEPA 1999). 


The document outlines a more systematic compilation and review of
information from a large number of information sources in order to enable the
Government of Canada to be better positioned to recognize concerns, to track
emerging issues, and to identify and prioritize substances requiring further work. 


Under Part 5 of the Canadian Environmental Protection Act, 1999 (CEPA
1999), Environment Canada and Health Canada were required to complete the
categorization of approximately 23,000 existing substances on Canada's Domestic
Substances List (DSL). 


The core of the risk assessment work currently being conducted under the
CMP is comprised of approximately 4,300 prioritized substances, along with the
annual receipt of 400 to 500 New Substance Notifications. 


Mechanisms currently used to help to identify candidates for risk assessment
include: results of the categorization of the DSL; industry information;
information exchange and review of decisions of other jurisdictions; nominations
to the Priority Substances List; new substances notifications; emerging science
and monitoring; and international assessment or data collection.
Access the approach document (8 pages): 


http://www.ec.gc.ca/ese-ees/A10191AD-973D-4059-AFC4-4DEEC36C4DB1/Assessment%20Triggers%20Approach_EN.pdf


$320,000 in penalties for failing to
comply with approvals/orders


Ontario’s Ministry of the Environment
and Climate Change (MOECC) announced,
November 27, 2014, that a waste processing
company and the company’s directors had
been fined a total of $320,000 for failing to
comply with ministry approvals for a waste
processing site and an industrial sewage
works, and failing to comply with ministry
orders, in two separate matters.


In 2010, due to concerns regarding
water discharge from Barrie, ON-based 2R
Services to a tributary of Lovers Creek, the
ministry took water samples and carried out
site inspections. The water sample results
confirmed there were exceedances of the
company’s industrial sewage approval and
Provincial Water Quality Objectives.


In April, 2011, a Provincial Officer's
Order was issued to assess the impacts to
the environment. The order was not
complied with. Violations of the ministry
approval were identified and the matter was
forwarded to the ministry's investigation
team. The investigation resulted in charges
for failing to comply with the ministry
approval, failing to comply with both a
Provincial Officer and a Director's Order,
and failing to take reasonable care to
prevent a discharge of contaminated
material from an industrial sewage works.


In August, 2011, a Provincial Officer's
Order was issued to the business, and
company directors Ludovit (Lou) Bodnar
and Peter Weinwurm. The order stipulated
that no waste could be received or shipped
off-site until approval was granted by the
issuing officer, and a detailed inventory of
all waste on-site was required for approval.


Subsequently, a Director's Order was
issued. This order was not complied with,
and the matter was referred for
investigation.


In both investigations, the 2R Services,
and directors Ludovit (Lou) Bodnar and
Peter Weinwurm failed to comply with a
Director's Order relating to the storage,
removal, and cleaning of waste, exceeding
ministry standards, failing to ship the waste
off-site to an approved ministry site, and
failing to prevent the corporation from
contravening the act and the order.


2R Services, pleaded guilty to seven
offences and was fined $260,000. Ludovit
(Lou) Bodnar pleaded guilty to five
offences and was fined $57,500, and Peter
Weinwurm pleaded guilty to five offences
and was fined $2,500 (one offence only).
Victim fine surcharges totalling $80,000
were imposed.


A sentencing hearing related to
restitution will occur from December 15
through 17, 2014, at which time sentencing
for Weinwurm's four remaining offences
will also be addressed.
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Regulatory alert - Federal initiatives - Substances


Under the Canadian Environmental Protection Act, 1999 (CEPA 1999), the federal government publishes in Canada Gazette Part I and Canada Gazette
Part II, and/or posts on the Department of the Environment and/or Health Canada websites, notice of government activities affecting the management
of substances in Canada. The following table lists the latest initiatives. For complete details, refer to the applicable posting. 


CERCN STATUS BOARD - SUBSTANCES


Substances (notices) Action


Publication after
screening assessment
notices:


- Cobalt and cobalt-
containing substances


Canada Gazette Part I, Dec. 6, 2014


- 11 living organisms


Canada Gazette Part I, Nov.29, 2014


- Escherichia


Canada Gazette Part I, Nov.29, 2014


- Benzidine-based 
dyes


Canada Gazette Part I, Nov.29, 2014


Notice re: unreported
substances
-  1325 substances


It is proposed to conclude that cobalt and its compounds meet one or more of the criteria set out
in CEPA 1999 section 64 Toxic substances. The Minister of the Environment and the Minister
of Health propose to recommend that cobalt and its compounds be added to CEPA 1999
Schedule 1 List of toxic substances. The ministers have released a risk management scope
(RMS) document for cobalt and its compounds to initiate discussions with stakeholders on the
development of a risk management approach (RMS) document (RMS document
postingpending). Comments accepted for 60 days. 
Access the draft screening assessment document (158 pages): 
http://www.ec.gc.ca/ese-ees/4A8C8BC4-3854-4126-97EE-4C167D895DDE/DSAR_Grouping-Cobalt_EN.pdf
Access the Risk Management Scope document (28 pages): 
http://www.ec.gc.ca/ese-ees/76A948B0-C9B7-4861-AE1A-B78BB02C1835/RM%20Scope_Grouping-Cobalt_EN.pdf
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-12-06/pdf/g1-14849.pdf


Publication after screening assessment of 11 living organisms — Bacillus amyloliquefaciens
13563-0, Bacillus atrophaeus 18250-7, Bacillus licheniformis ATCC 12713, Bacillus subtilis
ATCC 6051A, Bacillus subtilis ATCC 55405, Bacillus subtilis subspecies subtilis ATCC 6051,
Bacillus subtilis subspecies inaquosorum ATCC 55406, Bacillus species 16970-5, Bacillus
species 2 18118-1, Bacillus species 4 18121-4 and Bacillus species 7 18129-3.
It is proposed to conclude the living organisms do not meet any of the criteria set out in CEPA
1999 section 64 Toxic substances. The Minister of the Environment and the Minister of Health
propose to take no further action on these living organisms at this time. Comments accepted for
60 days.
Access the screening assessment document:
http://www.ec.gc.ca/ese-ees/E35B18C1-E940-4204-9500-DAF41BA56F79/DSAR_Micro-organisms_Bacillus_EN.pdf


Publication after screening assessment of a living organism— Escherichia hermannii (E.
hermannii) strain ATCC 700368.  It is proposed to conclude the living organism does not meet
any of the criteria set out in CEPA 1999 section 64 Toxic substances. The Minister of the
Environment and the Minister of Health propose to take no further action on the living
organism at this time. Comments accepted for 60 days.
Access the screening assessment document: 
http://www.ec.gc.ca/ese-ees/1105FCBB-CEAD-44A0-9ED6-7B0483588105/DSAR_Micro-organism_E%20Hermannii_EN.pdf


Publication of final decision after screening assessment of benzidine-based dyes and
related substances. It is concluded that the 42 substances do not meet any of the criteria set out
in CEPA 1999 section 64 Toxic substances. The Minister of the Environment and the Minister
of Health propose to take no further action on the 42 substances at this time.  Comments
accepted for 60 days.
Access the screening assessment document: 
http://www.ec.gc.ca/ese-ees/6A3D4735-6186-4B1C-8D01-A1176C8D814C/FSAR_Grouping-Azo-Benzidine_EN.pdf
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-11-29/pdf/g1-14848.pdf


The Government of Canada, Chemical Substances division, announced, November 15, 2014,
that a list of substances for which no information was reported under Phase 2 of the Domestic
Substances List Inventory Update is now available. The substances will be considered under the
rapid screening and polymer approaches.
Rapid screening website: http://www.chemicalsubstanceschimiques.gc.ca/plan/approach-approche/rapid-eng.php
Polymer approach website: http://www.chemicalsubstanceschimiques.gc.ca/plan/approach-approche/polymer-eng.php


Analysis of mandatory and voluntary responses received from the Canadian Environmental
Protection Act, 1999 (CEPA 1999) section 71 notice, published in the December 1, 2012
edition of Canada Gazette Part I, indicates there are approximately 1325 substances for which
no information was submitted, including 260 polymers and 65 substances currently on the DSL
under masked names. Further updates from the analysis of survey results will be shared in the
coming months. 
Access the 2012 notice: http://www.gazette.gc.ca/rp-pr/p1/2012/2012-12-01/html/sup-eng.html


Any person who did not meet the reporting requirements listed in Schedule 2 of the notice but
was, or is currently, involved with the substances in Phase 2 of the DSL IU, or has relevant
information on these substances, is encouraged to contact the Government of Canada, Chemical
Substances division to provide the applicable information.
Access the list of substances: http://www.ec.gc.ca/ese-ees/default.asp?lang=En&n=DA649DE9-1


A response to the notice is required from those who met the reporting requirements and did not
respond “as soon as possible” to the attention of the Substances Management Coordinator.
Access the Domestic Substances List Inventory Update website:
http://www.chemicalsubstanceschimiques.gc.ca/plan/approach-approche/dsl-lis-eng.php#a12
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Saskatchewan company ordered to
pay $172,000 after diesel fuel spills
from storage tank


Claude Resources Inc. recently pleaded
guilty to one charge under the federal
Fisheries Act and one charge under
Saskatchewan’s Environmental
Management and Protection Act and was
ordered to pay a total penalty of $172,000.


The charges follow a joint investigation
by Saskatchewan’s Ministry of
Environment and Environment Canada into
a January 2013 spill of approximately
24,000 litres of diesel fuel from a storage
tank at the Seabee Mine owned by Claude
Resources Inc. 


The investigation found the diesel fuel
storage tank, located on the north shore of
Laonil Lake, 35 metres from the shoreline,
had not been serviced by a certified
installer and a connection point failure
resulted in the release of the diesel fuel.
Fisheries Act: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-f-14/latest/rsc-1985-c-f-14.html
Saskatchewan Ministry of Environment website:
http://environment.gov.sk.ca/ 
Environmental Management and Protection Act:
http://www.canlii.org/en/sk/laws/stat/ss-2002-c-e-10.21/latest/ss-2002-c-e-10.21.html 


Court rules Alberta Environment can
be sued 


The Chief Justice of the Court of
Queen‘s Bench of Alberta has ruled Alberta
Environment can be sued for failing to
properly investigate and remediate water
contamination allegedly caused by Encana's
hydraulic fracturing activities near
Rosebud, Alberta.


Alberta Environment argued in court the
province didn’t owe a "private duty of care"
to individual landowners when
investigating causes of groundwater
contamination that left wells so polluted
with methane and other contaminants that
the water could (and still can) be lit on fire. 


In other words, the regulator argued that
individual landowners couldn’t try to hold
government legally responsible for
negligent investigations of environmental
contamination, no matter how faulty. 


The Court disagreed. Chief Justice
Wittmann ruled that "[w]hile this is a novel
claim, I find there is a reasonable prospect
Ernst (Plaintiff Jessica Ernst) will succeed
in establishing that Alberta owed her a
prima facie duty of care."


Chief Justice Wittmann ordered the
government to pay triple Ernst’s legal costs
for the improper manner in which her claim
was attacked.
Access the court document: 
http://www.ernstversusencana.ca/wp-content/uploads/2014-11-07-Reasons-for-Judgment-of-Wittmann-CJ-re-Alberta-Environment-Motion-to-Strike-Ernst-lawsuit.pdf


Ontario to update to approved model for use in modified
generic risk assessment submissions 


Ontario’s Ministry of the Environment and Climate Change posted on the
Environmental Registry, November 14, 2014, notice of a proposal to update
the  approved model for use in submissions of modified generic risk
assessments (MGRAs) under O. Reg. 153/04 Records of Site Condition - Part
XV.1 of the province’s Environmental Protection Act.


Version 2 of the approved model is designed to allow a greater number of
sites across the province to qualify for the streamlined risk assessment
process.


Specifically, the modified generic risk assessment process (also referred to
as Tier 2) provides a streamlined approach to developing property specific
standards (PSS) under O. Reg. 153/04 for use in a Record of Site Condition. 


The streamlined process utilizes the ministry approved model (a system of
interconnected Excel spreadsheets) which is currently identical to the model
that was used to develop the generic site condition standards (Soil, Ground
Water and Sediment Standards for Use Under Part XV.1 of the Environmental
Protection Act - dated April 15, 2011). 


The approved model enables a qualified person entitled to prepare or
supervise a risk assessment (as described in section 6 of O. Reg. 153/04), to
develop property specific standards quickly and easily; permits users a limited
ability to modify physical site characteristics (e.g. distance to surface water
body); and opt in to risk management measures (e.g. surface capping).


An amended version of the approved model will come into effect when
published in The Ontario Gazette or posted on the Environmental Registry. 


Soil, Ground Water and Sediment Standards for Use under Part XV.1 of
the Environmental Protection Act, revised version April 15, 2011, will not
change as a result of anything in the proposal (Registry posting #  012-2861). 


Comments accepted until January 9, 2015. 
Access the posting (includes links to related documents): 


http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzNzAz&statusId=MTg1Njgy&language=en


Québec-Ontario cabinet ministers sign climate change MOE
At a joint meeting of ministers held on November 21, 2014 in Toronto,


the Ontario and Québec cabinets signed an MOU to work together to address
the issue of climate change. 


The MOU commits the provincial governments to:
• build a stronger and more competitive low-carbon economy by promoting
initiatives such as setting a price on carbon and adopting energy efficiency
and conservation measures;


• explore strengthening and broadening the use of market-based mechanisms
to reduce greenhouse gas emissions, while promoting a sustainable and
competitive economy on adaption;


• cooperate on actions to enhance research and expand cooperation on joint
projects on climate-change adaptations; and


• harmonize how the provinces collect and report GHG emissions data to
facilitate joint initiatives.
Québec has also agreed to share with Ontario new information learned


from its participation in California's cap-and-trade program.
There was also agreement on the following principles that must be


applied by proponents with respect to pipeline projects:
• comply with the highest available technical standards for public safety and
environmental protection;


• implement world-leading contingency planning and emergency response
programs; and


• ensure that environmental risks and responsibilities, including remediation,
are borne exclusively by the pipeline companies in the event of a leak or
spill and that companies provide financial assurance demonstrating their
capability to respond to leaks and spills.


Red flag reports
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Arbitrator  awards municipalities $115m for 2014 Blue Box funding;
Revised Waste Reduction Act anticipated in 2015


Provincial arbitrator Robert Armstrong recently ruled that Stewardship Ontario
must pay Ontario municipalities $115,172,322 for operating residential Blue Box
programs in 2014, about $20 million more than Stewardship Ontario had proposed
for 2014. 


Mr. Armstrong concluded that the municipal Datacall, as verified by Waste
Diversion Ontario, provides “a reliable figure for the 2014 Steward Obligation” and
met the reasonableness requirement implicit in section 25(5) of the Waste Reduction
Act. 


He rejected the so called “Best Practices” computer model proposed by
Stewardship Ontario, determining that the evidence was insufficient to establish that
it could produce a reliable number.


Under section 25(5) of the Waste Diversion Act, municipalities are entitled to “50
per cent of the total net costs incurred by those municipalities as a result of the
program”, to be paid by stewards, i.e. the brand owners who sell packaged goods
and printed papers to consumers in Ontario.


It is expected that the arbitrator’s findings will ease the introduction of new waste
reduction legislation early next year.  


The Honourable Glen Murray, Minister of Environment and Climate Change
(MOECC), told the Canadian Waste to Resources conference recently that the new
legislation to finally implement the move to Extended Producer Responsibility
(EPR) in the province is expected “in 2015”. 


Stakeholder consultations between MOECC and producers and municipalities
aimed at developing workable solutions to help guide a new Blue Box framework
are already taking place.


The Association of Municipalities of Ontario (AMO), along with the City of
Toronto, and with staff support from the Regional Public Works Commissioners of
Ontario and the Municipal Waste Association, is currently developing a sector
approach preparatory to further discussions next year. 
Access commentary on the AMO Blue Box Arbitration Decision - Analysis and Next Steps at:
http://www.amo.on.ca/AMO-Content/Policy-Updates/2014/Blue-Box-Arbitration-Decision-Analysis-and-Next-St.aspx
Related reports: Waste Diversion Ontario (WDO) has posted online the following four annual reports
based on the results of the 2013 Municipal Datacall:
• 2013 Blue Box Tonnage Highlights
http://www.wdo.ca/files/4914/1719/3046/2013_Blue_Box_Tonnage_Highlights_Residential_DR1.pdf
• 2013 Blue Box Program Cost & Revenue
http://www.wdo.ca/files/5714/1719/3045/2013_Blue_Box_Financial_Trends_DR2.pdf
• 2013 Non-Blue Box Recyclables Trends (Residential)
http://www.wdo.ca/files/6414/1719/3048/2013_Non_BB_Recyclables_Trends_Residential_DR4.pdf
• 2013 Organics Trends (Residential)
http://www.wdo.ca/files/8314/1719/3048/2013_Organics_Trends_Residential_DR3.pdf
WDO has started work on the calculation of 2013 residential waste diversion rates by municipality and
municipal grouping, and the overall provincial residential waste diversion rate.
WDO website: http://www.wdo.ca


Province acts to protect pollinator populations by reducing use of
neonicotinid pesticides


Ontario’s Ministry of Agriculture, Food and Rural Affairs (AFRA) posted on the
Environmental Registry, November 25, 2014, notice of a proposal for enhancing
pollinator health and reducing the use of neonicotinoid pesticides in Ontario. 


The AFRA’s proposed multi-pronged approach is designed to:
• reduce the use of neonicotinoid treated seed for the 2015 planting season; and
• regulate the use of neonicotinoid treated corn and soybean seed.
The action follows a study in which Health Canada’s Pest Management Regulatory


Agency (PMRA) found a link between planting corn and soybean seeds treated with
neonicotinoids - an agricultural insecticide - and bee deaths in Ontario. 


The ministry posted a discussion document - Pollinator Health - A Proposal for
Enhancing Pollinator Health and Reducing the Use of Neonicotinoid Pesticides in
Ontario - to elicit feedback from stakeholders during January.


Comments accepted until January 25, 2015.  
Access the discussion paper (21 pages): http://www.omafra.gov.on.ca/english/pollinator/discuss-paper.pdf
Access the registry posting (#012-3068 includes links to additional related resources):
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzOTE5&statusId=MTg2NDA3&language=en


NRCan consultation initiatives
update 


Natural Resources Canada
(NRCan) recently announced that it is
consulting with stakeholders on the
following initiatives: 
• GHGenius: The consultation is
intended to determine stakeholder
requirements and expectations from
the GHGenius model and to build
consensus for a new GHGenius
governance structure that will be
more inclusive of stakeholders. 
GHGenius is a spreadsheet model
that calculates the amount of
greenhouse gases generated from the
time a fuel is extracted or grown to
the time that it is converted in a
motive energy vehicle to produce
power. Whether the fuel is burned in
an internal combustion engine or
transformed in a fuel cell, GHGenius
identifies the amount of greenhouse
gases generated by a wide variety of
fuels and technologies, the amount of
energy used, and the cost
effectiveness of the entire life cycle.
The target audience for the
consultations includes government
departments, provincial ministries,
industry stakeholders, academia, non-
government organizations.
Completion of the initiative is
expected by January 2015. 
• Marine Renewable Energy
Enabling Measures Program: The
consultation will engage coastal
provinces and territories and industry
associations (i.e. marine renewable
energy and wind energy) on the
development of a policy framework
for administering marine renewable
energy in the federal offshore. Target
audience is coastal provinces and
territories and marine renewable and
wind energy industry associations.
Consultation takes place December
2014 to March 31, 2015.
For more information contact:
consultation@nrcan-rncan.gc.ca


Funding supports advances in
environmental monitoring


Keith Ashfield, Member of
Parliament for Fredericton, NB, on
behalf of Leona Aglukkaq, Minister of
the Environment, announced November
18, 2014, the Government of Canada
will contribute $280,000 to the
University of New Brunswick’s
Canadian Rivers Institute to support
work on the development of a new
gene-based environmental monitoring
method that is more cost-effective and
accurate than other techniques.
Access the announcement:
http://news.gc.ca/web/article-en.do?mthd=tp&crtr.page=1&nid=905739&crtr.tp1D=1
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Miscellaneous amendments address water taking and transfers
A number of miscellaneous amendments to O. Reg. 387/04 Water Taking


under  the Ontario Water Resources Act (OWRA) was filed November 27, 2014
and will be published in the December 13, 2014 edition of The Ontario Gazette. 


The amendments clarify a number of definitions related to water taking and
transfer including “application”. In addition, the amendments add definitions for:


• Municipal Class Environmental Assessment; and
• Municipal Drinking Water System. 
The amendments also address: matters to be considered by the director;


prescribed water takings; duties of permit holders; transfers; determination of
threshold amount; the determination of amount re-consumptive use; and
reciprocating jurisdictions. The amending regulation comes into force on the day
it is filed with certain exceptions.
Access the amending regulation: 
http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14225_e.htm
Access O. Reg. 387/04: http://www.canlii.org/en/on/laws/regu/o-reg-387-04/latest/o-reg-387-04.html
Access the OWRA: http://www.canlii.org/en/on/laws/stat/rso-1990-c-o40/latest/rso-1990-c-o40.html 


Proposal to introduce regulations to reduce coal use in energy-
intensive industries reposted for additional comment period 


Ontario’s Ministry of the Environment and Climate Change (MOECC) posted
on the Environmental Registry December 4, 2014, notice that it is extending, for
an additional 60 days, the comment period for its proposals on Reducing Coal
Use in Energy-Intensive Industries. The deadline to provide input is February 2,
2015. 


The MOECC is proposing regulatory changes to help Ontario’s cement, lime,
iron, and steel sectors take advantage of opportunities to reduce the use of coal
and petroleum coke by switching to alternative low carbon fuels. The proposed
regulation under the Environmental Protection Act would exempt energy-
intensive manufacturing facilities in the cement, lime and iron and steel sectors
from requiring a ‘waste disposal site’ Environmental Compliance Approval
(ECA) if they are using alternative low carbon fuel in place of coal or petroleum
coke. 


Sites exempt from ‘waste disposal site’ ECA approval would not be subject to
requirements under the Environmental Assessment Act (EAA). The regulation
would require proponents first to publicly consult on the potential environmental
impacts of any proposed on-going use of alternative low carbon fuel before
applying to the Ministry for an ECA. In addition, the regulation would further
facilitate alternative low carbon fuel demonstration projects.


Facilities taking advantage of the opportunity to use alternative low-carbon
fuels at their operations would still be required to obtain and comply with
Environmental Compliance Approvals in respect of section 9 activities under the
EPA (air emission) and section 53 of the Ontario Water Resources Act
(wastewater activities). Ontario has a well-established regulatory framework for
addressing industrial air emissions that includes Ontario Regulation 419/05 (Air
Pollution – Local Air Quality) and Ontario Regulation 194/05 (Emissions Trading
for Industry – Nitrogen Oxides and Sulphur Dioxides). 


At present, the industries that want to use these alternative low carbon fuels
are regulated under Ontario legislation as waste disposal sites, in addition to
requirements that they must meet to protect air and water quality – even though
they are not in the waste management business. 


An accompanying regulation, proposed to be made to amend Ontario
Regulation 681/94 under the EBR, would maintain the current process of
exempting demonstration projects from public consultation requirements of the
EBR and third-party appeal provisions.


The original notice (EBR Registry Number: 012-1559) was first posted for a
45-day comment period beginning April 17, 2014 to consult on a proposed
framework for reducing coal use in energy-intensive industries.


The notice has been reposted in order to consult on proposed regulations that
were developed based on the comments received through the initial consultation. 
Access the Environmental Registry posting (includes link to draft proposed regulations): 


http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIyMDkz&statusId=MTgyOTkz&language=en


Alberta replaces Ministerial
Order on Aboriginal consultation


On October 31, 2014, Alberta's
Minister of Energy and Minister of
Environment and Sustainable
Resource Development issued
Energy Ministerial Order 105/2014,
the Aboriginal Consultation
Direction (Second Direction). This
order repeals Ministerial Order
141/2013 and replaces the previous
Aboriginal Consultation Direction
issued on November 26, 2013 (First
Direction).


From an industry perspective, the
significance of the Second Direction
is its reference to the Guidelines on
Consultation with First Nations on
Land and Natural Resource
Management (Consultation
Guidelines) released by the
Government of Alberta in July 2014.  


In referencing the Guidelines—
and in particular, Appendix C of the
Guidelines—the Second Direction
appears to be intended to help ensure
that industry and the Alberta Energy
Regulator (Regulator) share a
common understanding of those
activities and applications that do not
require consultation with First
Nations and the role and
requirements of the Regulator on
these and other applications.
Comment: According to Sarah


Nykolaishen and David Hansford,
Blake, Cassels & Graydon LLP,  “the
recent establishment of the Policy,
the Office and the Consultation
Guidelines demonstrate the Alberta
government's intention to centralize
and standardize the First Nations
consultation process in Alberta. 


“The refinements to the role and
responsibilities of the Regulator in
the Second Direction is an example
of the continuing evolution of the
consultation process in Alberta as the
government seeks to provide greater
clarity to the parties involved and
integration of the consultation
process with other related
processes.” 
Abstract source/courtesy: Sarah Nykolaishen
and David Hansford, Blake, Cassels & Graydon
LLP. Access full text of article at:
http://www.blakes.com/English/Resources/Bulletins/Pages/Details.aspx?BulletinID=2030


See also: Alberta Finalizes First Nation
Consultation Guidelines, Blakes Bulletin: 
August 2014 
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AER announces project to be
‘best-in-class ‘ regulator


The Alberta Energy Regulator
(AER) announced, November 12, 2014,
a project that will provide the AER with
the necessary tools and framework to
become a “best-in-class energy
regulator”. Following a competitive
bidding process, the AER selected the
University of Pennsylvania’s Penn
Program on Regulation to undertake the
project. The AER expects to measure its
performance against best-in-class
attributes on a regular basis. Updates on
the project will be posted on the Penn
Program on Regulation best-in-class
website.


AER updates directive on
development in proximity to
abandoned wells


The Alberta Energy Regulator
(AER) issued, November 28, 2014, a
bulletin on Amendments to Directive
079 Surface Development in Proximity
to Abandoned Wells and Directive 079:
Surface Development in Proximity to
Abandoned Wells. The directive is
effective as of November 28, 2014 and
replaces the previous edition released
September 20, 2012.


Directive 079 sets out the AER’s
requirements for locating and testing
abandoned wells where there may be
conflicts with proposed surface
structures and where surface structures
already exist close to an abandoned
well. 


The directive was amended as
follows:


• Introduction: the paragraph stating
that information on reclamation
standards from AESRD or the
Environmental Law Centre was
removed;


• Section 5: the risk categories
included in the abandoned well risk
assessment model were transferred to a
separate document on the Directive 079
webpage;


• Section 6: edits were made to
clarify that leaking abandoned wells
must be repaired in accordance with
Directive 020: Well Abandonment.


However, if the AER is of the
opinion that it is more appropriate for a
methane anomaly to be monitored and
managed rather than for the source of
the anomaly to be repaired due to the
specific circumstances, the AER may
authorize such an approach.
Access AER Bulletin 2014-37:
http://www.aer.ca/documents/bulletins/AER-Bulletin-2014-37.pdf
Access the amended Directive 079 (14 pages):
http://www.aer.ca/documents/directives/Directive079.pdf
Access the Directive 079 webpage:
http://www.aer.ca/rules-and-regulations/directives/directive-079
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Amendments will advance dates for approval of public agencies’
Energy Conservation and Demand Management Plans 


Ontario’s Ministry of Energy posted on the Environmental Registry, November 26,
2014, notice of a proposal to amend O. Reg. 397/11 Energy Conservation and Demand
Management Plans, pursuant to the Green Energy Act, 2009. 


The Ministry of Energy developed O. Reg. 397/11 to help public agencies better
understand how and where they use energy and to develop conservation plans to guide
energy savings. Under the regulation, public agencies are required to: 
• report annually to the Ministry of Energy on their energy use and greenhouse gas
emissions, starting July 1, 2013, and annually thereafter; and


• develop and publish on their websites a conservation and demand management plan
every five years, starting July 1, 2014.


Under the proposed amendments, changes will be made as follows:
• Reporting on multi-use operations: The ministry is now proposing to reduce the
human resources required to report energy use for multi-operation buildings by
amending the regulation to require public agencies with multiple operations in a
building to report energy use for the building by its primary operation type by
square footage. 
• Reporting on water/sewage pumps: Similarly, in order to reduce the resources
required by organizations to estimate energy use and flow rates, the Ministry is
proposing to amend the regulation to remove the requirement for municipalities and
municipal service boards to report the energy use and flow rates for water/sewage
pumps.
• Changing the Reporting Deadline: Finally, in order to help public agencies get
their reports approved in a more timely manner, the ministry is proposing changing
the advance deadline for obtaining senior management approval of conservation and
demand management plans from July 1 to June 1 every five years.
Comments accepted until January 10, 2015. 
Access the registry posting (#012-3087): 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzOTM4&statusId=MTg2NTIz&language=en
Access O. Reg. 397/11: http://www.canlii.org/en/on/laws/regu/o-reg-397-11/latest/o-reg-397-11.html
Access the Green Energy Act, 2009: 
http://www.canlii.org/en/on/laws/stat/so-2009-c-12-sch-a/latest/so-2009-c-12-sch-a.html 


Bill 37 designed to prevent invasive species from entering Ontario
Ontario’s Minister of Natural Resources and Forestry, Bill Mauro, tabled, on


November 5, 2014, Bill 37 An Act respecting Invasive Species. The bill enacts the
Invasive Species Act, 2014; sets out a legislative framework that provides for the
identification of invasive species that threaten Ontario’s natural environment,
including mechanisms for detecting the appearance of invasive species and bringing
them within the legislative framework as quickly as possible after they first appear. 


Bill 37 also includes a comprehensive array of inspection powers, minister powers,
and other provisions that are intended to prevent invasive species from entering
Ontario, to control the spread of invasive species in Ontario, and to remove and
eradicate the invasive species from Ontario. 


Section 4 gives the Lieutenant Governor in Council the power to make regulations
prescribing invasive species and classifying them according to the level of threat they
pose to the natural environment.  
Access Bill 37: http://www.ontla.on.ca/bills/bills-files/41_Parliament/Session1/b037.pdf


Update to proposal notice regarding approach to conversion of
legacy mining claims to cell-based claims


Ontario’s Ministry of Northern Development and Mines (MNDM) posted on the
Environmental Registry, November 7, 2014, an update to proposal notice 012-0575
(posted on the registry Nov. 29, 2013) regarding proposed changes to the Mining Act.


The 2013 proposal called for legislative amendments to modernise the Mining Act
by implementing province-wide online staking of mining claims, similar to that
adopted in British Columbia, Nova Scotia, New Brunswick, Newfoundland and
Labrador, Saskatchewan and Quebec. 


The latest MNDM proposal envisages a mandatory one-time province-wide
conversion process as one that is more consistent with the key principles of Ontario’s
mining lands tenure system. Comments accepted until December 22, 2014. 


Access the updated 2014 proposal posting for complete details: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzODI5&statusId=MTg2MDg4&language=en 
Access the 2013 registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxMDk5&statusId=MTgxMjkw&language=en
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Alberta’s ESRD plans additional webinar to air stakeholder concerns
about Chapter 9 of the Air Monitoring Directive


Alberta Environment and Sustainable Resource Development (ESRD) issued,
November 17, 2014, an update on draft Chapter 9 Reporting of the Air Monitoring
Directive (AMD). 


ESRD had asked that written feedback, questions, and concerns for draft Chapter 9
be submitted to ESRD Air Policy (ESRD.AMDFeedback@esrd.ca) according to the
protocol that had been set up for the AMD revision, by November 25, 2014. However,
many industry and airshed stakeholders requested the opportunity to discuss the
directive directly with the department.


ESRD feels that, rather than hold private meetings with individual stakeholders, it
would be more beneficial and productive for ESRD to receive and review all
comments on Chapter 9.


To this end, the department plans to have another webcast after the review period
(likely in January 2015) to go through the comments received and provide a collective
response. “After that time ESRD can offer face to face meetings, either individually or
collectively”. 


ESRD has one final AMD chapter to release for public review – Chapter 4
Monitoring. Release of draft Chapter 4 will be delayed to allow for time to address
concerns with Chapter 9.  
Access draft Chapter 9:


http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring9-Reporting-Sep23-2014.pdf
Access overview of changes to Chapter 9:


http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AirMonitoring9-Changes-Sept23-2014.pdf
For more information email: esrd.amdfeedback@gov.ab.ca 


BC GHG Industrial Reporting and Control Act receives royal assent
British Columbia’s Bill 2-2014 Greenhouse Gas Industrial Reporting and Control


Act, tabled October 20, 2014, received royal assent November 20, 2014. The act
repeals and replaces the Greenhouse Gas Reduction (Cap and Trade) Act as well as
various elements of BC's other GHG specific legislation such that all GHG
compliance obligations for liquefied natural gas (LNG) facilities and coal-fired
electricity generation would fall within the proposed new regime.


Bill 2, which structures a regime similar in many respects to that of Alberta's
Specified Gas Emitter Regulation (SGER), sets up an emissions intensity-based
system measured in annual compliance periods.


The Bill sets a GHG emissions intensity benchmark of 0.16 “carbon dioxide
equivalent” (CO2e) tonnes per tonne of LNG produced. The benchmark will apply to
all facility GHG emissions (including combustion, electricity generation, venting and
fugitives) from the point when gas enters a facility to where it is loaded on to a ship or
rail car to go to market. Bill 2 will also cover emissions from coal-based electricity
generation where the benchmark will be set at zero tonnes of CO2e.  
Editor’s Note: A full analysis of the implications of Bill 2 appears in CERCN


November 2014 issue (page 4667 [11]).
Access Bill 2: http://www.leg.bc.ca/40th3rd/3rd_read/gov02-3.htm


New comment deadline for review of site remediation legal regime 
BC’s Ministry of Environment, Land Remediation, announced, November 20,


2014, that the deadline to comment on the Land Remediation Legislative and
Regulatory Review – Soil Relocation & Site Profile Process has been extended to
February 2, 2015 (was December 10, 2014). 


Discussion papers for both topics have been posted online (listed below). The
extended deadline responds to requests made by stakeholders.


The Ministry will also host future webinars to review the discussion documents
and to update stakeholders on comments received to date. Parties that are interested in
receiving information about or participating in the webinars should contact: Cindy
Bertram via email: cindybertram@shaw.ca 
• Site Profile Process-Identification of Potentially Contaminated Sites - Discussion Paper: 
http://www.env.gov.bc.ca/epd/remediation/requests_for_comments/2014/Site-Profile-Discussion-Paper.pdf


Site Profile Response Form - Identification of Potentially Contaminated Sites: 
http://www.env.gov.bc.ca/epd/remediation/requests_for_comments/2014/Site-Profile-Response.pdf


• Prevention of Site Contamination From Soil Relocation-Discussion Paper Series:
http://www.env.gov.bc.ca/epd/remediation/requests_for_comments/2014/Soil-Relocation-Discussion-Paper.pdf


• Soil Relocation Response Form-Prevention of Site Contamination from Soil:
http://www.env.gov.bc.ca/epd/remediation/requests_for_comments/2014/Soil-Relocation-Response.pdf


BC OGC bulletin deals with
road permit requirements


The BC Oil and Gas Commission
(OGC) issued, November 14, 2014,
an industry bulletine dealing with
Road Permit Requirements for
Maintenance Activities. 


Operators are required to obtain a
road permit for maintenance
activities by November 1, 2015 and
to maintain roads in accordance with
Oil and Gas Road Regulation
OGRR) standards as per Section 21
of the Oil and Gas Activities Act
(OGAA).


The OGC has updated the Road
Application and Operations Manual
(RAOM) to reflect the current
requirements.


Companies can refer to the
updated RAOM and the Road
Transition Application Form (RTAF)
to apply for a road permit to maintain
existing roads. The RTAF, November
2014 version, is used by applicants to
transition existing non-status roads to
OGAA permits, if all applicable
requirements have been met. 
Access the manual (November 2014; version 2.7):
http://www.bcogc.ca/node/5915/download


Access the OGRR:
http://www.canlii.org/en/bc/laws/regu/bc-reg-56-2013/latest/bc-reg-56-2013.html


Access the act:
http://www.canlii.org/en/bc/laws/stat/sbc-2008-c-36/latest/sbc-2008-c-36.html


Access the OGC bulletin:
https://www.bcogc.ca/node/11683/download


OGC Bulletin changes to
permit applications in KERMIT


British Columbia’s Oil and Gas
Commission (OGC) released,
November 18, 2014, Industry
Bulletin 2014-17: Changes to
Facility and Pipeline Permit
Applications in KERMIT (effective
December 15, 2014). 


The changes will streamline the
permitting process and help prepare
for the launch of electronic permit
applications in summer 2015. 


The bulletin provides a summary
of changes in KERMIT for facility
permit applications and for pipeline
permit applications.


KERMIT (Knowledge,
Enterprise, Resource, Management,
Information, and Technology) is the
BC Oil and Gas Commission’s new
database application set up to provide
industry with an electronic
submission process for pipelines and
facilities.
Access the bulletin:
http://www.bcogc.ca/node/11704/download


Oil patch: BC OGC  initiatives
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New Environmental Management and Protection regulations
address general provisions, water and sewage works


The following regulations, pursuant to Saskatchewan’s Environmental
Management and Protection Act, 2010, were published in the November 7, 2014
edition of The Saskatchewan Gazette:
• The Environmental Management and Protection (General) Regulations. The
regulations address, in part: shoreline alterations; discharges of substances at or
near water; certain facilities requiring permits; beverage container program; air
quality; orphaned environmentally impacted sites; and administrative penalties. 


• The Environmental Management and Protection (Saskatchewan
Environmental Code Adoption) Regulations. The chapters of the Saskatchewan
Environmental Code, as set out in the appendix to the regulation, are adopted. 
Appendix Chapter A.1.1 provides for the adoption of standards; Chapter B.1.1
Discharge and Discovery Reporting; and Chapter B.1.2 Site Assessment.  The
following regulations are repealed: the Clean Air Regulations;  the Environmental
Spill Control Regulations; the Halocarbon Control Regulations; the Litter Control
Designation Regulations; and the Potash Refining Air Emissions Regulations.


• The Waterworks and Sewage Works Regulations. The regulations require that
every permittee must comply with Part 6, by informing every employee, helper, or
agent of the permittee of the contents, terms, and conditions of the permittee’s
permit before that employee, helper, or agent performs any work under the permit. 


The regulations address, in part: sewage treatment facilities; waterworks;
requirements for suppliers of water for hygienic use; operation of facilities
associated with waterworks; water samples and tests; and certification. 


• The Forest Resources Management (Saskatchewan Environmental Code
Adoption) Regulations, under The Forest Resources Management Act, set out
standards addressing forest regeneration assessment; alternative solutions;
acceptable solution; forest data submission; forest operating plan; and forest
products scaling. 


• The Forest Resources Management Amendment Regulations, 2014, pursuant to
The Forest Resources Management Act are amended by adding new section 2.1
Qualified person. 
Access the gazette: http://www.qp.gov.sk.ca/documents/gazette/part2/2014/G2201445.pdf


Saskatchewan issues results of online consultations to help shape
new drainage regulations


Saskatchewan’s Minister responsible for the Water Security Agency (WSA), Scott
Moe, released, November 13, 2014, the results of online consultations on agricultural
drainage. In 2012, the Water Security Agency released Saskatchewan’s 25 Year
Water Security Plan. The plan discusses, in part: efficient use of water; new water
supply infrastructure; irrigation; climate change adaptation; value of water; safe
drinking water; protection of water resources; safe dams; and flood and drought
damage reduction. 
Access the plan document (56 pages):
https://www.wsask.ca/Global/About%20WSA/25%20Year%20Water%20Security%20Plan/WSA_25YearReportweb.pdf


Manitoba legislation will strengthen role of conservation officers
Manitoba’s Minister of Conservation and Water Stewardship, Gord Mackintosh,


tabled, November 28, 2014, Bill 8 The Conservation Officers Act.
The legislation will, if approved:


• create an entity similar to a police service including provisions for establishing a
complaints process;


• change the designation to conservation officers from natural resource officers.
Conservation officers enforce all resource-based legislation relating to wildlife,
forestry, parks, Crown lands and wildfires; find poachers, issue summonses, conduct
investigations, and testify in court;


• ensure the training and qualifications meet legislated standards and a complaints
process is in the regulations; and


• provide certainty that officers will have enforcement authority to deal with issues that
may arise in the course of carrying out their conservation duties including matters of a
criminal nature.
Access Bill 8 (14 pages): http://web2.gov.mb.ca/bills/40-4/pdf/b008.pdf 


Bulletin addresses human health
and ecological risk assessment
reports


BC’s Ministry of Environment, Land
Remediation, announced November 20,
2014, the release of Technical Bulletin 2,
Requirements for Human Health and
Ecological Risk Assessment Reports. 


The bulletin, which takes effect
December 1, 2014, provides supplemental
direction to that contained in Procedure
10, Requirements for Service Application
Resubmissions, Withdrawals and
Amendments regarding ministry
expectations for risk assessment reports.
Access Technical Bulletin 2: 
http://www.env.gov.bc.ca/epd/remediation/bulletins/pdf/tb-02-Reqs-HH-Eco-RA-reports.pdf
Access Procedure 10:
http://www.env.gov.bc.ca/epd/remediation/policy_procedure_protocol/procedure/pdf/prc10_2013.pdf


BC issues reminder re: using
GCMS-PBM to assess VOCs


BC’s Ministry of Environment, Land
Remediation, recently reminded
stakeholders that, with the recent approval
of the new Volatile Organic Compounds in
Solids by GCMS – PBM analytical
method, all soil samples for volatile
organic compounds (VOCs), including
confirmatory soil samples, taken for the
regulatory purposes of the Contaminated
Sites Regulation (CSR), must be either
field preserved with methanol or obtained
using a hermetically sealed sampling
device in accordance with the new
method. The sampling requirement took
effect on November 1, 2014. 
Access the Volatile Organic Compounds in Solids by GCMS –
PBM analytical method:
http://www.env.gov.bc.ca/epd/wamr/labsys/lab-manual/pdf/2014/BC-Lab-Manual-VOC-Soils-PBM.pdf


Pacific Coast Action Plan on
climate and energy


A  progress report for the Pacific Coast
Action Plan on climate and energy was
released on Nov. 19, 2014. Participating
states and provinces include: California,
Oregon, Washington, and BC.


Among the most significant
commitments in the Action Plan was to
develop and maintain carbon pricing and
low carbon fuels policies in each
jurisdiction.


California and BC have moved ahead
with implementation of carbon pricing
programs, California with an economy-
wide cap-and-trade program, and British
Columbia with a revenue-neutral carbon
tax program.  
Access the action plan:
http://www.pacificcoastcollaborative.org/Documents/Pacific%20Coast%20Climat
e%20Action%20Plan.pdf


Access the progress document (7 pages):
http://www.pacificcoastcollaborative.org/Documents/PCC%202014%20Annual%20Progress%20Summary.pdf
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Nova Scotia issues new AQ requirements for electricity sector
Nova Scotia’s Minister of Environment, Randy Delorey, announced on


November 21, 2014, that regulations coming into effect next year (2015) will create
new emission limits for the electricity sector for the next 15 years. 


N.S. Regulation 179/2014, under the Environment Act, was approved by Order
in Council 2014-469 and amends N.S. Reg. 28/2005 Air Quality Regulation to
incorporate new air pollution limits and local protection measures relating to
sodium dioxide, nitrogen oxides, and mercury and to provide for a Mercury
Recovery Plan.  


Starting January 1, 2015, multi-year caps will replace annual limits imposed on
Nova Scotia Power Inc. generating stations. The change mirrors the province’s
approach to greenhouse gas regulations; ensures environmental targets are met; and
will encourage the utility to use renewable energy sources. The regulations will also
include, for the first time, annual sulfur dioxide emission limits in communities
with generating stations.


The amendments provide an optional program, until the end of 2020, where
Nova Scotia Power could make up deferred mercury emission requirements from
earlier in the decade. The utility is considering offering a mercury recovery
program, such as recycling light bulbs or other mercury-containing consumer
products, which would reduce the amount of mercury going into the environment.


Access the Order in Council (dated November 21, 2014): 
http://www.canlii.org/en/ns/laws/regu/ns-reg-28-2005/latest/attachment/2014-179.pdf
Access NS Reg. 28/2005 Air Quality Regulation: 
http://www.canlii.org/en/ns/laws/regu/ns-reg-28-2005/latest/ns-reg-28-2005.html
Access the Environment Act: http://www.canlii.org/en/ns/laws/stat/sns-1994-95-c-1/latest/sns-1994-95-c-1.html
Access summary table of the changes: http://novascotia.ca/nse/air/docs/AQ-Regs-Table.pdf


New strategy presents plan for managing forest resources
Newfoundland and Labrador’s Minister of Natural Resources and Minister


Responsible for the Forestry and Agrifoods Agency, Derrick Dalley, released
November 13, 2014, Growing our Renewable and Sustainable Forest Economy -
a new, 10-year provincial sustainable forest management strategy. 
Access the strategy document (66 pages):
http://www.nr.gov.nl.ca/nr/pdf/psfms_web_ver_with_cover_081114.pdf


NL launching consultations on new regulations for protected roads  
Newfoundland and Labrador’s Department of Municipal and Intergovernmental


Affairs launched, November 17, 2014, a review to modernize and update the
province’s Protected Road Zoning Regulations, (CNLR 996/96), under the Urban
and Rural Planning Act, 2000.


The regulations establish a building control line along the protected roads where
development is controlled to ensure public safety, traffic efficiency, and provide for
consistent development. Development of land within building control lines is
prohibited unless a permit for the development has been issued by the authority.          


Comments accepted until December 22, 2014.
Access the existing regulations: http://assembly.nl.ca/Legislation/sr/regulations/rc960996.htm
Access the Urban and Rural Planning Act, 2000: 
http://www.canlii.org/en/nl/laws/stat/snl-2000-c-u-8/latest/snl-2000-c-u-8.html 
Access list of the protected roads and maps showing the location of the protected roads: 
http://www.miga.gov.nl.ca/consultations/protected_roads.pdf
Consultation website: http://www.miga.gov.nl.ca/consultations/road_zoning_reg_review.html
MIA website: nttp://www.miga.gov.nl.ca/


PEI speech from the throne outlines priorities for coming year
On November 12, 2014, Prince Edward Island’s Lieutenant Governor, the


Honourable Frank Lewis, outlined the government’s priorities for the coming
session. Environmental initiatives included:
•  establishing an Environmental Justice Unit to bring a restorative approach to
regulatory compliance and examine options to take an Alternative Measures
approach to enforcement, and to direct fine proceeds to a new Environmental
Damages Fund;


• developing a Water Act – beginning with a public consultations process this fall,
and research into the approaches of other jurisdictions; and


• amending regulations under the Pesticides Control Act to allow for the use of
more organic products to control weeds, insects and diseases. 


New NWT Wildlife Act Comes Into
Force November 28, 2014 


On November 28, 2014 the new
Northwest Territories Wildlife Act took
effect.


The new Act sets out a
comprehensive framework for the
management of wildlife in the
Northwest Territories and will affect all
harvesters, including Aboriginal people,
residents and non-residents using the
services of Outfitting businesses. 


In addition, the statute’s framework
for wildlife and habitat management
includes new provisions which will be
of interest to resource developers
operating or planning projects in the
NWT. 


The new statute and regulations
have been unanimously endorsed by all
participants in the legislative
development process. Most importantly,
the legal framework resulting from this
effort is consistent with Aboriginal
rights, including land claims, and
promises to accommodate the rights and
interests of Aboriginal people in the
future management of Northwest
Territories wildlife.


YK: government announces long-
term vision for mining industry


Yukon Energy, Mines and
Resources Minister, Scott Kent, spoke
at the Yukon Geoscience Forum about
the initiation of strategy to guide
long-term development of the mining
industry. 


The strategy, which will be
complete in a year, builds on work
already underway and covers business
climate, regulatory streamlining,
infrastructure, First Nation
engagement, environmental
stewardship, and workforce training.
Minister Kent also announced two
avenues of direct support for
prospectors: 


• a new double-credit for the 2015
calendar year allows claimholders to
file for twice the value of work done
on their claim; and 


• the Yukon government will again
extend an enhanced $1.4 million
contribution to the Yukon Mineral
Exploration Program (YMEP) for the
2015/16 fiscal year. YMEP is the oldest
continuing prospectors’ assistance
program in Canada. 
Yukon Energy, Mines and Resources website:
http://www.emr.gov.yk.ca
Related document: Yukon & Alaska: Mining
North of 60-Potential & Growth: A Mine
Developers Perspective (23 pages):
http://www.yukonminers.ca/images/pdf/keynotePF.pdf
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• Buyer can’t rely on seller’s environmental reports
By Jennifer Kalnins Temple and Dianne Saxe, Saxe Law Office
A recent decision out of Newfoundland should remind prospective purchasers of real
estate NOT to count on Environmental Site Assessments (ESAs) or other
environmental reports commissioned by the seller, unless they acquire a specific
contractual right to rely on that report, e.g. through a reliance letter. 


In Community Mental Health Initiative Inc. v. Summit Lounge Ltd., 2014 CanLII
63978 (NL SCTD), the plaintiff, CMHI, entered into a purchase agreement to buy
property from the defendant, Summit. The purchase agreement required Summit to
provide CMHI with a Phase I Environmental Site Assessment in order to demonstrate
that the property was free from contamination. The vendor hired a well known
environmental consultant to conduct the ESA. The consultant issued a report
concluding there were no grounds for concern. The seller provided the ESA to the
buyer who then completed the real estate transaction. The buyer subsequently found
hydrocarbons on the property. The buyer sued the consultant claiming that its Phase I
ESA report contained misstatements and wrong information.


The consultant successfully filed a summary trial application to have the claim
dismissed, arguing that it only provided the ESA for use by the seller, and it had no
privity of contract with the buyer.
Commentary: Why don’t real estate lawyers know about environmental reliance
letters? The result of this case should not have been a surprise. Environmental
lawyers know that the principle was established nearly 20 years ago by the Ontario
Court of Appeal in Wolverine Tube (Canada) Inc. v. Noranda Metal Industries Ltd.,
[1995] 26 O.R. (3d) 577. There, an environmental consultant prepared a Phase 1 ESA
for three of his client’s properties. The Ontario Court of Appeal found that a
subsequent purchaser could not maintain a claim in negligence against the consultant
in light of a disclaimer clause which negated any duty of care to the purchaser. That is
exactly what reliance letters are for.
Nearly 20 years after Wolverine Tube, why don’t real estate buyers ask for a reliance
letter? Why do so many buyers continue to believe that they are “entitled” to receive a
clean site? And why don’t real estate lawyers disabuse them of this dangerous and
expensive notion?
Access the full text of the article at: http://envirolaw.com/buyer-sellers-environmental-reports/


• BLG Environmental Law Update – 2013-2014
by Michael G. Massicotte, Borden Ladner Gervais LLP
A number of interesting environmental law decisions were released in 2013 and 2014.
Among the highlights were a Supreme Court of Canada decision confirming that rock
fragments may constitute "contaminants"; a Federal Court ruling that conservation is
not the paramount purpose of the Fisheries Act; and a very recent decision by the
British Columbia Supreme Court with significant implications for the contaminated
sites regime. BLG Vancouver's environmental group has summarized these
developments in its 2013-2014 Environmental Law Update.
Access the update at:
http://blog.blg.com/energy/Lists/Posts/Post.aspx?List=735ccef0-80ce-4355-9ca9-548b1ef0667a&ID=280&Web=62ce4c6c-3ccc-45bd-826e-47edaf399c0b


• "Greenwashing" Environmental Claims Give Rise To Legal Liability 
by Jacquelyn Stevens and Marc McAree, Willms & Shier Environmental Lawyers LLP
Abstract: The rise in popularity of 'green products' seems to bring with it false
advertising claims also known as 'greenwashing'. Greenwashing most often occurs
because producers and advertisers misunderstand what qualifies as 'environmentally
safe'. False advertising can lead to regulatory liability and damage to the reputation of
the company making the claim.
To avoid false advertising claims, business owners should be aware of relevant
statutes and regulations that govern advertising in their jurisdiction and industry.
The Competition Bureau of Canada administers and enforces three pieces of
legislation that affect advertising and liability: the Competition Act, the Consumer
Packaging and Labelling Act and the Textile Labelling Act.
In 2008, the Canadian Standards Association published Environmental claims: A
guide for industry and advertisers (Guide). The Guide provides assistance to industry
in complying with the law. It also provides best practices for companies that use the
internationally accepted ISO 14021 Standards for environmental labels and claims. 
Labelling a product as 'environmentally friendly', 'green' or 'environmentally safe'
gives the impression that the product is benign or beneficial to the environment. There
must be greater detail about environmental benefits to ensure that claims are not
misleading or deceptive.
Access the full text of the article at: 


http://willmsshier.com/resources/articles/2014/10/23/-greenwashing-environmental-claims-give-rise-to-legal-liability


• Guidelines for Canadian Drinking
Water Quality Summary Tables.
Released last month by Health Canada’s
Federal-Provincial-Territorial Committee
on Drinking Water (CDW). The
summary tables, updated regularly,
supersedes all previous versions,
including the 6th edition of the
Guidelines for Canadian Drinking Water
Quality (1996).
Access the 2014 summary document: 


http://www.hc-sc.gc.ca/ewh-semt/alt_formats/pdf/pubs/water-eau/sum_guide-res_recom/sum_guide-res_recom-eng.pdf


• Oil and gas industry guidance on
voluntary sustainability reporting. A
draft second edition of this guidance
document was recently released by the
International Petroleum Industry
Environmental Conservation Association
(IPIECA), the American Petroleum
Institute (API), and the International
Association of Oil & Gas Producers
(IOGP). The updates include:
• addition of new guidance providing
direction on strategic reporting for each
of the 12 sustainability issues covered
that are prevalent for the industry and
likely to be material for oil and gas
companies;
• an expanded section on materiality that
aims to help companies prioritize
material issues together with a new
appendix providing practical guidance on
implementation of a materiality process; 
• addition of a dedicated issue area on
water together with comprehensive
updates to two water indicators;
• alignment of the Social and Economic
section with the United Nations Guiding
Principles on Business and Human
Rights unanimously endorsed by the UN
in 2011; and
• upgrade of a range of reporting
elements across the three reporting steps
(Common, Supplemental and Other) in
recognition of the maturing of issues
across the industry. 
Consultation website: 


http://www.ipieca.org/public-consultation?utm_source=All+IPIECA+MEMBERS&utm_campaign=3ae9ec0526-Reporting_comment-ALL11_14_2014&utm_medium=email&utm_term=0_94d8a421aa-3ae9ec0526-46817401


• 2014 Report - Markets Matter.
Published online by The International
Emissions Trading Association (IETA),
topics discussed include, in part: 
• The Green Climate Fund: A Catalyst for 
Change; 
• Building a Market for Adaptation;
• Resuscitating the CDM;
• Demystifying The Climate Finance-
Private Sectors Nexus; 
• Facilitating Linkage of Varying Climate 
Policies through a Future International 
Agreement; and
• Bridging the REDD+ Finance Gap.


Download the document (90 pages):
http://www.ieta.org/assets/Reports/ieta%202014%20ghg%20report.pdf
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• Smart Practical, Possible - Canadian
Options for Greater Economic and
Environmental Prosperity. Posted
online recently by Canada’s Ecofiscal
Commission - a group of Canadian
economists working together to align
Canada’s economic and environmental
aspirations, the document is intended to
start a conversation around the success of
ecofiscal policies in areas such as: road
congestion pricing; municipal user fees;
carbon pricing; and subsidy reform.
Access the report (47 pages): 


http://ecofiscal.ca/wp-content/uploads/2014/11/Ecofiscal-Report-November-2014.pdf
Access the executive summary:


http://ecofiscal.ca/wp-content/uploads/2014/11/Ecofiscal-Report-Executive-Summary-November-2014.pdf 
Access the Ecofiscal Commission website:
http://ecofiscal.ca/reports/report/


• International Lake of the Woods Basin
Water Quality Plan of Study. Released
November 12, 2014 by the International
Joint Commission (IJC), the Plan of Study
identifies 32 projects that are needed to
improve understanding of the basin
ecosystem and support a balanced, bi-
national approach to water quality
management. The plan also outlines a
number of funding options for
consideration. Funding of all 32 projects
recommended in the Plan of Study, will
cost an estimated $7,805,000. 
Access the Plan of Study:
http://ijc.org/files/tinymce/uploaded/documents/LOWBPOS%20Nov%2012%202014_1.pdf


• Managing Biodiversity & Ecosystem
Services issues along the asset
lifecycle in any environment: 10 Tips
for Success in the Oil and Gas
Industry. Relaunched in November 2014
by the International Petroleum Industry
Environmental Conservation Association
(IPIECA) and the International Association
of Oil & Gas Producers (IOGP), the
document includes an updated list of
resources associated with each tip based on
new and relevant publications such as those
produced by the Cross-Sector Biodiversity
Initiative.
Download the document (direct pdf link not provided):
http://www.ipieca.org/publication/managing-biodiversity-ecosystem-services-bes-issues-along-asset-
lifecycle-any-environmen?utm_source=All+IPIECA+MEMBERS&utm_campaign=6f9556bf57-
Multi_news_11_Nov_2014&utm_medium=email&utm_term=0_94d8a421aa-6f9556bf57-46817401


• Intergovernmental Panel on Climate
Change (IPCC) Fifth Assessment
Synthesis Report - adopted November 1,
2014, the document provides an overview
of the state of knowledge concerning the
science of climate change, emphasizing
new results since the publication of the
IPCC Fourth Assessment Report in 2007;
and finds, in part, that if left unchecked,
climate change will increase the likelihood
of severe, pervasive and irreversible
impacts for people and ecosystems.  


Access the report (116 pages):
http://www.ipcc.ch/pdf/assessment-report/ar5/syr/SYR_AR5_LONGERREPORT.pdf


• ISO Energy Management Systems requirements released
ISO International has published  ISO 50003:2014 Energy management systems-
Requirements for bodies providing audit and certification of energy management
systems. 
The standard specifies requirements for competence, consistency and impartiality
in the auditing and certification of energy management systems (EnMS) for
bodies providing these services. 
To ensure the effectiveness of EnMS auditing, ISO 50003:2014 addresses the
auditing process, competence requirements for personnel involved in the
certification process for energy management systems (EMS) the duration of audits
and multi-site sampling. 
ISO 50003: 2014 is intended to be used in conjunction with ISO/IEC 17021:2011
Conformity assessment - Requirements for bodies providing audit and
certification of management systems. ISO 50003:2014 and ISO/IEC 17021 can be
purchased from the Standards Council of Canada (an ISO member) or from the
ISO Store.
ISO 50003:2014 website:
http://www.iso.org/iso/home/store/catalogue_tc/catalogue_detail.htm?csnumber=60089
ISO/IEC 17021:2011 website:http://www.iso.org/iso/catalogue_detail?csnumber=56676 


• CSA Group issues new draft of environmental labels standard
CSA Group posted online, November 17, 2014, a draft new edition of
International Standard ISO 14020 Environmental labels and declarations -
General principles. Comments due by January 17, 2015. The standard establishes
guiding principles for the development and use of environmental labels and
declarations and is intended that other applicable standards in the ISO14020
series be used in conjunction with the International Standard.
website: http://publicreview.csa.ca/Home/Details/1396


• CSA Z245.30 addresses external coatings for steel pipeline
systems
CSA Group has released Z245.30 Field-applied external coatings for steel
pipeline systems. The new standard establishes a comprehensive and achievable
set of requirements for the application and inspection of field-applied coatings in
pipeline systems and helps provide guidance to minimize integrity loss. 
Z245.30 covers the qualification, application, inspection, testing, handling, and
storage of materials required for coatings applied externally to steel piping in the
field or a shop. Coated piping addressed by the standard is intended primarily for
buried or submerged service in oil or gas pipeline systems. 
CSA Z245.30 will be referenced in the new edition of CSA Z662 (to be released
in June 2015).
For more information or to purchase the standard visit: 
http://shop.csa.ca/en/canada/petroleum-and-natural-gas-industry-systems/z24530-14/invt/27037062014


• ASTM new standards deal with groundwater flow model
simulations and well protection
ASTM International had released the following new standards: 
• ASTM D5490 Revision/Edition 93 Standard Guide for Comparing
Groundwater Flow Model Simulations to Site-Specific Information. The guide
covers techniques that should be used to compare the results of groundwater flow
model simulations to measured field data as a part of the process of calibrating a
groundwater model. The comparison produces quantitative and qualitative
measures of the degree of correspondence between the simulation and site-
specific information related to the physical hydrogeologic system.
website:


https://global.ihs.com/search_res.cfm?&rid=Z56&mid=5280&input_doc_number=D%205490&input_doc_title=&org_code=ASTM


• ASTM D5787-14 Standard Practice for Monitoring Well Protection.An adequately
designed and installed surface protection system will mitigate the consequences of
natural damage (i.e. freeze/thaw damage) in susceptible areas, or man caused damages
(i.e. from vehicles) which could otherwise occur and result in either changes to the
data or complete loss of the monitoring well. The practice may be applied to other
surface or subsurface monitoring device locations, such as piezometers, permeameters,
temperature or moisture monitors, or seismic devices to provide protection. 
website:
https://global.ihs.com/search_res.cfm?&rid=Z56&input_doc_number=D%205490&mid=5280&input_doc_number=D%205490
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2015 scheduled events
_____________________________________________________________________________________________________
• January 21-22, 2015; Cyber Security for Energy: Protecting the Critical Infrastructure of the Oil, Gas and Utility
Sectors: Calgary, AB; The Canadian Institute; website:http://www.canadianinstitute.com/2015/270/cyber-security-for-energy
• January 26-28, 2015; Aboriginal Land Resource Management Forum; Vancouver, BC; Insight Information
website: http://www.insightinfo.com/insight-informations-annual-aboriginal-land-resource-management-forum/
• January 26-29, 2015; Mineral Exploration Roundup 2015; Intelligent Exploration; Vancouver, BC; Association for
Mineral Exploration British Columbia; website: http://www.amebc.ca/roundup-2015-home/about-roundup
• February 10-11, 2015; 12th Annual Canadian Oil Sands Summit; Calgary, AB; Insight Information;
website: http://www.insightinfo.com/12th-annual-canadian-oil-sands-summit/ 
• February 10-12, 2015; Sustainable Communities Conference; London, ON; Federation of Canadian Municipalities;
website: http://www.fcm.ca/home/events/sustainable-communities-conference.htm
• February 25-27; 2015: Canadian Nuclear Association Conference and Trade Show; Ottawa, ON; 
website: http://cna.ca/2015-conference/
• February 26-27, 2015; CanWEA Operations & Maintenance Summit; Toronto, ON; Canadian Wind Energy
Association (CanWEA); website: http://canwea.ca/operations-maintenance-summit/ 


• March 9-13, 2015;  40th Annual Operators Seminar; Banff, AB. The Alberta Water and Wastewater Operators 
Association (AWWOA); website: https://awwoa.ca 


• March 10-12, 2015: Connecting Water Resources 2015 - From Knowledge to Action; Ottawa, ON; Canadian Water
Network; website: https://apps.cwn-rce.ca/conferences/CWR2015/register/
• April 10-11, 2015; 7th International Conference on Climate Change: Impacts and Responses; Vancouver, BC;
Pacific Institute for Climate  Solutions; website: http://on-climate.com/the-conference-2015
• April 27-28, 2015; 23rd Annual Canadian Environmental Conference & Tradeshow (CANECT 2015); Envirogate
Event Management; Toronto, ON; website: http://www.envirogate.ca/canect/


Conference and event planning calendar 
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Based on analyses conducted as
part of Environment Canada’s
review of substances included in


the National Pollutant Release
Inventory (NPRI), the Department
recently gave notice that it intends to
delete 21 substances that are currently
listed in Part 1A of the NPRI substance
list (with 10 tonne mass and 1%
concentration thresholds). 


The substances proposed for
deletion starting with the 2016
reporting year fall into two groups:
1) Four substances that are


manufactured, processed or
otherwise used (MPO) in Canada,
but are not of health or
environmental concern in Canada,
and are not released in significant
quantities by facilities in Canada.
These substances meet NPRI
decision factor 1.1, but do not meet
decision factors 1.2, 1.3, and 2. For
more information on the factors that
are considered when modifying the
NPRI, see A Guide to the Procedures
to Follow When Submitting
Proposals and A Description of the
NPRI Stakeholder Consultation
Process.
2) 17  substances that are not MPO
in Canada, are not of health or
environmental concern in Canada,
and which are not released in
significant quantities by facilities in
Canada. These substances do not
meet decision factors 1.1-1.3 and 2.


Table 1. Substances proposed to be
deleted from the NPRI that are
manufactured, processed or otherwise
(MPO) used in Canada


Substance Name CAS RN*


C.I. Basic Red 1 989-38-8
C.I. Food Red 15 81-88-9
Dimethyl phenol 1300-71-6
Tetracycline hydrochloride 64-75-5


Table 2. Substances proposed to be
deleted from the NPRI that are not
manufactured, processed or otherwise
(MPO) used in Canada


Substance Name CAS RN*


C.I. Acid Green 3 4680-78-8
C.I. Direct Blue 218 28407-37-6
Calcium cyanamide 156-62-7
Chlorendic acid 115-28-6
2,6-Dinitrotoluene 606-20-2
Dinitrotoluene (mixed isomers) 25321-14-6
Hexachloroethane 67-72-1
Isosafrole 120-58-1
p-Nitrophenol (and its salts) 100-02-7
Paraldehyde 123-63-7
Pentachloroethane 76-01-7
o-Phenylphenol  (and its salts) 90-43-7
Propargyl alcohol 107-19-7
p-Quinone 106-51-4
Safrole 94-59-7
Styrene oxide 96-09-3
Vinylidene chloride 75-35-4


National Pollutant Release Inventory Substance Review -
Proposed Deletions for 2016


Consultations
Consultation on the proposed deletions will be conducted with the NPRI Multi-


Stakeholder Work Group from October 30, 2014 to January 12, 2015. Public
comments on this proposed change should be sent to inrp-npri@ec.gc.ca by
January 12, 2015.


Note that Environment Canada will continue to assess any new information on
these and all NPRI substances, as it becomes available. Should information indicate
in the future that a substance removed from the NPRI does meet the decision
factors, re-addition to the NPRI can be considered at that time.


For more information, and to obtain a copy of the proposal, please contact the NPRI at:
http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=D212BD29-1
Link to NPRI Substances Review at: http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=F6150525-1
Link to “ A Guide to the Procedures to Follow When Submitting Proposals and A Description of the
NPRI Stakeholder Consultation Process” at: 
http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=EF5F32DD-1


* Chemical Abstracts Services Registry Number 
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Environment Canada rejects proposal to add two human carcinogens
to the National Pollutant Release Inventory (NPRI) 


Environment Canada recently rejected two substances - glycidol and
phenolphthalein -  which had been proposed for addition to the National Pollutant
Release Inventory (NPRI) by the Canadian Environmental Law Association (CELA)
and Ecojustice.


With regard to  Glycidol [CASRN 556-52-5] (synonym: oxiranemethanol), the
Department found that, while the substance is reasonably anticipated to be a human
carcinogen, and therefore is of health concern, and while it is manufactured, processed
or otherwise used in Canada, the quantities involved are so small (less than 1 000
kg/year), that a reduced threshold would have to be set in order to require reporting.
The nomination was therefore rejected due to the fact that “facilities do not contribute
significant releases”. 


With regard to Phenolphthalein [CASRN: 77-09-8] (synonym:
Isobenzofuranone, 3,3-bis(4-hydroxyphenyl)-), the Department again recognized
that it was likely a human carcinogen. However, since the substance is not
manufactured, processed or otherwise used at facilities in Canada, it too was rejected
on the grounds that there were no significant releases of the substance.


With regard to the possible addition of four nominated nitroarenes, also jointly
nominated by CELA and Ecojustice, Environment Canada noted that analysis and
consultations are to continue in the context of an overall review of the NPRI reporting
requirements for all polycyclic aromatic hydrocarbons (PAHs), under the ongoing
review of the NPRI substance list.


Update website: http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=A5D3CFCA-1#n1


Government issues notice for reporting 2014 GHG emissions
Notice with respect to reporting of greenhouse gases (GHGs) for 2014, pursuant to


subsection 46(1) of the Canadian Environmental Protection Act, 1999 (CEPA 1999),
was published in the October 11, 2014 edition of Canada Gazette Part I. 


The notice announces that, with respect to emissions of greenhouse gases (GHGs)
identified in Schedule 1 to the notice - and for the purpose of conducting research,
creating an inventory of data, formulating objectives and codes of practice, issuing
guidelines or assessing or reporting on the state of the environment - any person who
operates a facility described in Schedule 3 to the notice during the 2014 calendar year,
and who possesses or who may reasonably be expected to have access to information
described in Schedule 4 to the notice, shall provide the Minister of the Environment
with the information no later than June 1, 2015.


Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-10-11/pdf/g1-14841.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


Extractive Sector Transparency Measures Act referred to Committee
Bill C-43 A Second Act to Implement Certain Provisions of the Budget Tabled in


Parliament on February 11, 2014 and Other Measures (Short Title: Economic Action
Plan 2014 Act, No2) was tabled October 23, 2014; moved to second reading on
October 29 and was referred to the Standing Senate Committee on National Finance
on October 30, 2014. 


Division 28 of Part 4 of the bill enacts the Extractive Sector Transparency
Measures Act to impose varous obligations on entities that are engaged in the
commercial development of oil, gas or minerals for the purpose of implementing
Canada’s international commitments in the fight against corruption.


The act provides for an inspection regime and gives power to the responsible
minister to require an entity to provide certain information.


The provisions of the Extractive Sector Transparency Measures Act come into
force on a day or days to be fixed by order of the Governor in Council. 


Access Extractive Sector Transparency Measure Act: 
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6737565&File=464#27
Access Bill C-43: 
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6737565
Access related  articles:  • Bennett Jones LLP - New Canadian Resource Revenue Transparency Rules:
http://www.bennettjones.com/Publications/Updates/New_Canadian_Resource_Revenue_Transparency_Rules_Released/
• Davis LLP - Canada Introduces Payment Reporting Legislation: What Mining and Oil & Gas Companies
Need to Know 
http://www.davis.ca/en/publication/canada-introduces-payment-reporting-legislation-what-mining-and-oil-gas-companies-need-to-know/
• Stikeman Elliott - Federal Government introduces legislation to mandate disclosure of payments by
extractive industry participants
http://www.canadianmininglaw.com/2014/10/24/federal-government-introduces-legislation-to-mandate-disclosure-of-payments-by-extractive-industry-participants/


“Internationalization” of climate
change litigation a possibility


Climate change is a global problem
and nation-specific assessments of the
potential for climate damages litigation
could overlook the significant risks to
large-scale greenhouse gas (GHG)
producers posed by transnational
lawsuits - including the possibility that a
judgement handed down by a court in
one country could be enforced in the
courts of another. 


The matter is discussed in Payback
Time? What the Internationalization of
Climate Litigation Could Mean for
Canadian Oil and Gas Companies, a
new paper, written by Andrew Gage,
Staff Counsel and head of the Climate
Change program at West Coast
Environmental Law (WCEL),  and
Michael Byers, Canada Research Chair
in Global Politics and International Law
at the University of British Columbia


The study is part of the Climate
Justice Project - a five-year research
project led by the CCPA-BC and the
University of BC. 


Access the document (64 pages); including a list of
statutes and regulations plus legal cases:
http://wcel.org/sites/default/files/publications/Payback%20Time.pdf 


Recent decisions help clarify
federal environmental
assessment regime


In recent months, there have been
several interesting decisions issued by
the Federal Court of Canada that have
helped to clarify the federal
environmental assessment (EA) regime.


In Council of the Innu of Ekuanitshit
v Canada (Attorney General), the court
decided that the federal Cabinet must
provide reasons for its determination that
significant adverse environmental effects
are “justified in the circumstances.” 


In Greenpeace Canada v Canada
(Attorney General), the court drew a
clear distinction between the EA process
and subsequent regulatory decision-
making, and determined that the EA
process must provide the necessary
factual basis for any subsequent
regulatory decisions. 


The details and implications of the
two cases are discussed further in Is
Canada prepared to meet the challenges
of the future? - a recent posting on the
WCEL website.


Environmental Law Centre (Alberta) website:
http://www.elc.ab.ca
Access the Council of the Innu Federal Court of
Appeal decision document: 
http://www.canlii.org/en/ca/fca/doc/2014/2014fca189/2014fca189.pdf
Access the Greenpeace Federal Court of Canada
decision document: 
http://www.canlii.org/en/ca/fct/doc/2014/2014fc463/2014fc463.html
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Red flag reports


Government tables Protection of Canada from Terrorists Act 
Federal Minister of Public Safety and Emergency Preparedness, Steven Blaney,


tabled, October 27, 2014, Bill C-44 An Act to Amend the Canadian Security
Intelligence Service Act and other Acts (short title: Protection of Canada from
Terrorists Act). The bill, in part, amends the Canadian Security Intelligence Service
Act to give greater protection to the Canadian Security Intelligence Service (CSIS)
human resources; clarify the scope of the CSIS mandate; and confirm the
jurisdiction of the Federal Court to issue warrants that have effect outside Canada.


Access the bill: 
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6739855&File=4


NEB updates filing requirements for offshore drilling in the Arctic
The National Energy Board (NEB) issued, October 6, 2014, National Energy


Board’s Filing Requirements for Offshore Drilling in the Canadian Arctic - Update.
The board undertook a review of the filing requirements for offshore drilling in the
the Canadian Arctic in 2014. The filing requirements document has now been
amended to clarify for companies the comprehensive information required when
filing an application to explore in the Arctic. 


The goal of the amendment is to have applicants describe their emergency
response procedures with enough detail to demonstrate that any incident will be
managed using industry best practices. The NEB expects that an application would
describe an incident management system that is both consistent and compatible
with the Incident Command System (ICS).


The amendment provides greater clarity to regulated companies regarding the
information requirements for proposed incident management systems and
processes. 


Companies preparing applications to the board for Arctic offshore oil and gas
exploration and production activities are directed to use the filing requirements. No
work or activity proposed for the exploration of oil or gas in the Canadian Arctic
will occur unless the NEB is satisfied that a company’s plans are safe for workers
and the public, and will protect the environment.


Access the filing requirements document (dated 2011):
http://www.neb.gc.ca/clf-nsi/rthnb/pplctnsbfrthnb/rctcffshrdrllngrvw/rctcrvwflngrqrmnt/rctcrvwflngrqmnt-eng.pdf
Access the update document: 
http://www.neb.gc.ca/clf-nsi/rthnb/pplctnsbfrthnb/rctcffshrdrllngrvw/rctcrvwflngrqrmnt/2014-10-06nb-eng.pdf
ICS website: http://www.icscanada.ca/


Related legislation: The Canadian High Arctic Research Station Act was introduced on October 23, 2014
to establish the governance structure for a new “world-class” science and technology research facility. The
act is part of Economic Action Plan 2014 Act, No. 2 (Bill C-43) tabled October 23, 2014. 
The Canadian High Arctic Research Station (CHARS) will be merged with the Canadian Polar
Commission (CPC) to create one larger, stronger research hub. The new, expanded, CHARS will be
operational in 2017. Research is to be focused on four priority areas: resource development; exercising
sovereignty; environmental stewardship and climate change; and strong and healthy communities.
Access Bill C-43: http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6737565
Access Canadian High Arctic Research Station Act (Division  3): 
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6737565&File=104


NRC to improve the safety, efficiency, reliability of public
transportation, trucking, military vehicles


The National Research Council of Canada (NRC) announced, October 17, 2014,
that it would be co-operating with Canadian fleet managers from the public
transportation, trucking, and military sectors to develop innovative technologies and
provide engineering solutions to solve ground vehicle fleet challenges. 


Fleet Forward 2020 is a seven-year technology development program to
improve fuel efficiency, reduce repair and maintenance costs, and minimize the
environmental footprint of fleet vehicles such as fire trucks, ambulances, and police
cruisers. 


Clients and collaborators will have ready access to NRC’s facilities in Ottawa
and to a multidisciplinary team of some 100 technologists, engineers, and scientists.
The NRC’s Climatic Testing Facility is the largest in North America and is designed
specifically to evaluate the performance of various vehicles and vehicle systems
and components under severe climatic conditions, in temperatures ranging from
-50°C to +55°C.


Access the Fleet Forward 2020 website: http://www.nrc-cnrc.gc.ca/eng/solutions/collaborative/ff2020.html


Grace Village Windsor Inc. fined
$100,000 for Failing to comply
with Order re: asbestos waste


Property developer, Grace Village
Windsor Inc., was fined $100,000 for
failing to comply with a Ministry of the
Environment and Climate Change order
involving asbestos waste - a violation of
the Environmental Protection Act.


In 2006, Grace Village Windsor Inc.
became the sole owner of a vacant
hospital site located in Windsor, ON.
The site is surrounded on three sides
with residential homes. In 2007, the
company was contracted to build a long
term care facility at the site. In 2009, the
company was cautioned by the Ministry
of Labour that asbestos could possibly
be in the structure of the building. After
demolition work began the project came
to a halt.


In 2011, due to a lack of progress
with the project, Grace Village Windsor
Inc. lost the contract to build the care
facility. The City of Windsor then issued
an order for the company to retain an
environmental consultant to verify that
there was asbestos or other hazardous
products on the property and abate it.


Following the city’s order, ministry
staff conducted an inspection and issued
a ministry order to retain a qualified
consultant to ensure that no asbestos
was discharged offsite, to properly
remove asbestos waste from the
property, and report findings among
other requirements.


Grace Village Windsor Inc. hired a
consultant who inspected the site and
reported to the ministry that there was
no asbestos on the property. In
December 2011, the consultant
requested and was granted an extension
of the ministry order.


Due to the delay in complying with
the order, Ministry of Environment and
Climate Change staff contacted the
Ministry of Labour who collected
samples, which tested positive for
asbestos. In February, 2012 the ministry
was advised that the consultant was no
longer working for Grace Village
Windsor Inc.


The company pleaded guilty to four
offences and was fined a total of
$100,000 ($25,000 each offence) plus
victim fine surcharges of $25,000 and
was given 180 days to pay the fine. The
site has since been cleaned and the City
of Windsor now owns the property.


Ministry of Environment and Climate Change
announcement: 
http://news.ontario.ca/ene/en/2014/10/grace-village-windsor-inc-fined-100000-for-failing-to-comply-with-a-ministry-order.html
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Health Canada posts Canadian Drinking Water Quality technical
guidelines for nitrate and nitrite


Health Canada posted online, October 15, 2014, Guidelines for Canadian
Drinking Water Quality - Guideline Technical Document: Nitrate and Nitrite
(dated June 2013).


The October 2014 guideline:
• reviews and assesses all identified health risks associated with nitrate and nitrite


in drinking water;
• evaluates new studies and approaches; and 
• takes into consideration the availability of appropriate treatment technology in


order to propose maximum acceptable concentrations (MACs) that are
protective of human health and achievable by both municipal and residential
scale treatment technologies.
Based on its review, Health Canada has set a drinking water guideline for


nitrate at a maximum acceptable concentration (MAC) of 45 mg/L (equivalent to
10 mg/L nitrate-nitrogen).


Other topics addressed in the guideline include major uses and sources;
environmental fate; treatment technology; and consumer products (nitrate and
nitrite exposure has been reported to occur from certain medications and volatile
nitrite inhalants). 
Access the guideline document at:
http://www.hc-sc.gc.ca/ewh-semt/alt_formats/pdf/pubs/water-eau/nitrate_nitrite/nitrate_nitrite_2014-eng.pdf


Report: Commissioner of Environment/Sustainable Development
The 2014 Fall Report of the Commissioner of the Environment and Sustainable


Development was tabled October 7, 2014. Topics addressed include: mitigating
climate change; environmental monitoring of oil sands; marine navigation in the
Canadian Arctic; implementation of the Canadian Environmental Assessment Act,
2012; departmental progress in implementing sustainable development strategies;
and environmental petitions annual report. 


Access the report (full report; audit at a glance; video): 
http://www.oag-bvg.gc.ca/internet/English/parl_cesd_201410_e_39845.html 


Raitt announces ‘decisive’ measures to strengthen railway safety 
Federal Minister of Transport, Lisa Raitt, announced October 29, 2014,


“decisive” measures in response to Transportation Safety Board of Canada’s (TSB)
recommendations following the Lac-Megantic train derailment. The measures
include: 
• requiring railway companies to meet standardized requirements for hand brake


application and to put into effect additional physical defences to secure trains;
• increasing oversight by increasing the frequency of audits and inspections;
• creating processes for increased information-sharing with municipalities;
• conducting further research on crude oil properties, behaviour and hazards;
• launching a targeted inspection campaign to verify the classification of rail


shipments; and
• requiring certain railways (including short lines) to submit training plans to


Transport Canada for review to determine specific training gaps.
Access “2014 TSB Recommendations & Transport Canada Responses” at:
https://www.tc.gc.ca/eng/railsafety/tsb-2014-962.html
Related item: TSB review indicates that incidents are under-reported: A review of reportable rail
occurrences conducted by the Transportation Safety Board of Canada (TSB) recently identified late,
and/or missing, accident information from the three railway companies examined by the board: Canadian
National, Canadian Pacific, and Montreal, Maine & Atlantic.
The review revealed that, over the past seven years, a total of 254 occurrences involving these railways
had been unreported, or reported late, to the TSB. While most occurrences were minor, and many
involved rail yard operations where there was limited damage and no reported injuries, the TSB stressed
that all railway companies must their obligation to report occurrences in accordance with Transportation
Safety Board Regulations (TSBR) which came into effect earlier this year (2014). 
Access the TSBR: http://laws-lois.justice.gc.ca/PDF/SOR-2014-37.pdf
Access the act:  http://laws-lois.justice.gc.ca/PDF/C-23.4.pdf 


New CNSC document addresses Aboriginal Engagement
The Canadian Nuclear Safety Commission (CNSC) released, in October 2014,


a draft regulatory document identifying requirements and providing guidance for
CNSC licensees with respect to Aboriginal engagement. Comments accepted until
February 16, 2015. 


Access the draft document, REGDOC-3.2.2, at:
http://www.nuclearsafety.gc.ca/pubs_catalogue/uploads/REGDOC-3-2-2-Aboriginal-Engagement-ENG.pdf


Company director fined for failing to
comply with a Ministry Order


On Nov. 5, 2014, a director of an
Ontario-based company was fined $500 for
failing to comply with a ministry order,
contrary to the province’s Environmental
Protection Act.


Scott A. McConkey is the director of a
company that owns property located in
Cornwall. This property is located at the end
of a residential street and possesses a large
warehouse. McConkey arranged for a
pesticide product known as Touchdown to
be applied to the back of this property to
control various weeds.


In response to a complaint, the ministry
conducted an inspection at the neighboring
property, collecting samples and
photographs of areas that appeared to be
visibly impacted by pesticides. Lab analysis
of the samples identified that the pesticide
used contained glyphosate, an active
ingredient found in Touchdown pesticides.
The ministry issued an order to Mr.
McConkey requiring him to arrange for a
landscaping company to remediate the
impacted area. The deadlines outlined in the
order were not met.


Mr. McConkey was fined a total of
$500.00 plus victim fine surcharges totaling
$125 and was given 90 days to pay the fine.


Toronto Company Fined $25,000 For
Establishing A Sewage Works
Without Ministry Approval


On October 3, 2014, Toronto-based
Technicore Underground Inc. was fined
$25,000 for establishing and using a sewage
works that was not approved by the ministry,
contrary to the Ontario Water Resources Act.


The company provides tunnel and
underground construction services and had a
contract to install a tunnel in Toronto to be
used for hydro transmission cables. A
resident reported to the ministry a discharge
of white material into Yellow Creek. Also,
City of Toronto Water staff had observed a
discharge of white material to Yellow Creek
on the date of the reported spill.


In response to the complaint, ministry
staff attended the site and determined the
source of the discharge was from the
tunneling operations. A ministry
investigation determined that the company
was using a tank and settling chamber
system to discharge waste water into a storm
sewer, which ultimately led to Yellow Creek.
The sediment tank and settling chamber
system were installed and operated by the
company, but it did not have a ministry
approval to install and operate a sewage
works, prior to being operated, as required
under the Act.


The company was fined $25,000 plus a
victim fine surcharge of $6,250 and was
given 12 months to pay the fine.
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Regulatory alert - Federal initiatives - Substances


Under the Canadian Environmental Protection Act, 1999 (CEPA 1999), the federal government publishes in Canada Gazette Part I and Canada Gazette
Part II, and/or posts on the Department of the Environment and/or Health Canada websites, notice of government activities affecting the management
of substances in Canada. The following table lists the latest initiatives. For complete details, refer to the applicable posting. 


CERCN STATUS BOARD - SUBSTANCES


Substances (notices) Action


Publication after
screening assessments:


- Natural gas
condensates


- Two liquified petroleum
gases


Canada Gazette Part I, Oct. 11, 2014


-  Five diarylide yellow  
pigments


Canada Gazette Part I, Oct. 11, 2014


-  52 azo acid dyes


Canada Gazette Part I, Oct. 25, 2014


Notice of ministerial
conditions
-  Cobalt bromide
Canada Gazette Part I, Oct. 25, 2014


Domestic Substances List
Updates


Canada Gazette Part II, Oct. 22, 2014


The Department of the Environment and the Department of Health published the following notices for
substances specified on the Domestic Substances List (DSL):
• Publication after screening assessment of natural gas condensates. It is proposed to conclude that all
natural gas condensates meet one or more of the criteria set out in CEPA 1999, section 64 Toxic
substances. The Minister of the Environment and the Minister of Health propose to recommend that
natural gas condensates be added to CEPA 1999 Schedule 1 List of toxic substances. The ministers have
released a risk management scope document (RMSD) for the substances to initiate discussions with
stakeholders on the development of a risk management approach (RMA). Comments accepted for 60 days
after publication of the notice. 
Access draft screening assessment document: 
http://www.ec.gc.ca/ese-ees/7933A3C7-9ACC-4F80-9339-85451B59FFD0/DSAR_PSSA-S4-NGCs_EN.pdf
Access the RMSD: 
http://www.ec.gc.ca/ese-ees/BBE4B27E-41CF-4E49-9B99-92519C4C8E9E/RM%20Scope_PSSA4%20-%20NGCs_EN.pdf


• Publication after screening assessment of two liquefied petroleum gases - Petroleum gases, liquefied,
Chemical Abstracts Service Registry Number (CASRN) 68476-85-7, and Petroleum gases, liquefied,
sweetened, CASRN 68476-86-8. It is proposed to conclude the liquefied petroleum gases meet one or
more of the criteria set out in CEPA 1999, section 64 Toxic substances. The Minister of the Environment
and the Minister of Health propose to recommend that liquefied petroleum gases be added to CEPA 1999
Schedule 1 List of toxic substances. The ministers have released a risk management scope document
(RMSD) for the liquefied petroleum gases to initiate discussions with stakeholders on the development of
a risk management approach (RMA). Comments accepted for 60 days ofter publication of the notice.


Access draft screening assessment document: 
http://www.ec.gc.ca/ese-ees/68B79EB3-A4DD-4E72-9B1B-7EDC902FCBAA/DSAR_PSSA4%20-%20LPGs_EN.pdf
Access the RMSD: 
http://www.ec.gc.ca/ese-ees/E1A72137-AB1B-4F6E-BE89-4E201BB785F4/RM%20Scope_Stream%204%20-%20PRGs-LPGs_EN.pdf


• Publication of final decision after screening assessment of five diarylide yellow pigments. Three of the
five diarylide yellow pigments are substances on the DSL; one of the substances, CASRN 78952-70-2, is
currently subject to the significant new activity provisions under subsection 81(3) of CEPA 1999. It is
concluded that the five substances do not meet any of the criteria set out in CEPA 1999 section 64 toxic
substances. The Minister of the Environment and the Minister of Health proposed to take no further action
on Pigment Yellow 83 and Pigment Yellow 176, Pigment Yellow 12, Pigment Yellow 13, and CPAOBP at
this time. The Minister of the Environment intends to amend the Domestic Substances List such that
CPAOBP is no longer subject to the significant new activity provisions.
Access screening assessment document: 
http://www.ec.gc.ca/ese-ees/AE21E557-06F2-47BF-B6D1-F1CD20D82CD0/FSAR_Grouping-Azo-Pkg1-Diarylide_EN.pdf
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-10-11/pdf/g1-14841.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


The notice of publication after screening assessment of 52 azo acid dyes specified on the
Domestic Substances List (DSL), published October 25, 2014, proposes to conclude the 52
azo acid dyes do not meet any of the criteria set out in CEPA 1999 section 64 Toxic
substances. The  Minister of the Environment and the Minister of Health propose to take
no further action on the substances at this time. Comments accepted for 60 days.
Access the draft screening assessment document:
http://www.ec.gc.ca/ese-ees/05BF983D-1A12-45B8-AFA7-27D8FB66F98C/DSAR_Azo%20-%20Pkg%203%20-%20Acid%20Dyes_EN.pdf
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-10-25/pdf/g1-14843.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


Ministerial Condition No. 17736 was published in the October 25, 2014 edition of Canada Gazette Part
I. The Minister of the Environment and the Minister of Health suspect cobalt bromide is toxic or capable
of becoming toxic within the meaning of section 64 Toxic substances of the Canadian Environmental
Protection Act, 1999 (CEPA 1999). The Minister of the Environment permits the manufacture or import of
the substance in accordance with the conditions set out in the Annex to Ministerial Condition No. 17736. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-10-25/pdf/g1-14843.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


Order 2014-66-08-01 and Order 2014-87-08-01, pursuant to the Canadian Environmental Protection Act,
1999 (CEPA 1999), amend the Domestic Substances List (DSL), by adding 24 substances to the DSL. To
protect confidential business information, 10 of the 24 substances will have masked chemical names. The
objectives of the order are to facilitate access to and use of the 24 substances by removing reporting
requirements under the New Substances Program associated with their import or manufacture.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-10-22/pdf/g2-14822.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html
New Substances Program website:http://ec.gc.ca/subsnouvelles-newsubs/default.asp?lang=En&n=AB189605-1
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Ontario approves more Source Protection Plans covering Trent
Conservation Region and Raisin-South Nation


Ontario recently approved more Source Protection Plans (SPPs) designed
to strengthen local source-to-tap drinking water protection.


On October 31, 2014, the province announced its approval of approved the
Trent Conservation Coalition Source Protection Plans. The Trent Conservation
Coalition plans will:
• establish maintenance and inspection programs for septic systems close to


drinking water systems to meet building code requirements.
• create risk-management plans for handling and storing pesticides, fertilizers,


road salt, fuel and manure.
The plans, developed by local municipal and community partners on the


Trent Conservation Coalition source protection committee, will take effect Jan.
1, 2015.


The Trent Conservation Coalition Source Protection Region covers the
Ganaraska watershed, Trent watershed and parts of Lake Ontario. It includes
all or part of 38 municipalities including urban centres such as Lindsay,
Peterborough, City of Kawartha Lakes, Port Hope, Cobourg, Newcastle and
Trenton. The region has 53 municipal residential drinking water systems,
including 35 systems that draw water from an aquifer and 18 drawing water
from a lake or river.


For more information, contact: http://www.trentsourceprotection.on.ca/
Also on October 31, Ontario’s Environment Minister, Glenn Murray


approved the Raisin-South Nation Source Protection Plan.
The Raisin-South Nation source protection region includes two source


protection areas: Raisin Region and South Nation.  
There are 26 drinking water systems in the Raisin-South Nation source


protection region, 13 ground water systems and 13 surface water systems.
The plan, developed by local municipal and community partners on the


Raisin-South Nation source protection committee, will take effect April 1,
2015.  Source Protection Plans (SPPs) are approved under the Clean Water Act,
2006. To date, 10 SPPs have received provincial approval, with 9 others
currently under consideration. The plans are designed to protect the water
quality of lakes, rivers and underground sources that supply municipal drinking
water systems. 


To access the SPPs and for more information about the status of source protection plans in your
area visit: http://www.conservation-ontario.on.ca/uncategorised/143-otherswpregionsindex
Related event: Water and Wastewater: Environmental Regulation & Compliance Essentials -
Envirogate Event Management Inc., Nov. 25, 2014, Mississauga. For details, download brochure at: 
http://www.envirogate.ca/environmental-compliance-essentials/


Ontario re-Introducing Invasive Species Legislation
On November 5,  Ontario’s Ministry of Natural Resources and Forestry


announced that it intends to re-introduce the proposed Invasive Species Act,
2014 to protect the province's natural environment from invasive species and
the significant social, environmental and economic costs they pose for
Ontarians.  


If passed, the Invasive Species Act would position Ontario as the first and
only jurisdiction in Canada to enact standalone invasive species legislation.
Specifically, the act would:
• give Ontario the tools to ban activities such as possessing and transporting


certain invasive species;
• allow the government to intervene earlier and enable rapid response actions,


including working with partners to stop an invasive species from spreading
-- for example by preventing the movement of contaminated firewood; and


• help promote compliance through inspection and enforcement measures.
Globally, invasive species costs to the environment, agriculture and


communities, including control costs, are estimated to be $1.4 trillion — the
equivalent of five per cent of the global economy and seven times the cost of
natural disasters.


TSSA measures to improve propane 
safety take effect January 1, 2015


Starting January 1, 2015, Ontario’s
Technical Standards & Safety Authority
(TSSA) plant to implement a number of
regulatory changes to O. Reg. 211/01
Propane Storage and Handling, under  the
Technical Standards and Safety Act, 2000,
starting January 1, 2015. 


Ontario Regulation 196/14 amending O.
Reg. 211/01 was published in the November
8, 2014, edition of The Ontario Gazette. The
amendments:


• introduce risk-based inspections and
minimum insurance requirements; 


• give the TSSA Fuels Safety Director
the same authority to revise the Level 1 Risk
and Safety Management Plan (RSMP)
template as is the case for the Level 2 RSMP; 


• adjust Record of Training requirement. 
Access the amending regulation: 
http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14196_e.htm 
Access O. Reg. 211/01: 
http://www.canlii.org/en/on/laws/regu/o-reg-211-01/latest/o-reg-211-01.html  
Access the Technical Standards and Safety Act:
http://www.canlii.org/en/on/laws/stat/so-2000-c-16/latest/so-2000-c-16.html


TSSA advisory summarizes
requirements under Propane
Storage and Handling Regulation 


Ontario’s Technical Standards & Safety
Authority (TSSA) issued October 30, 2014,
Advisory - Propane Facility Licence Process.
The advisory summarizes the requirements in
O. Reg. 211/01 Propane Storage and
Handling Regulation, as they relate to
applications for licences to operate propane
facilities.


The guide covers: renewal of an existing
licence; licence for a new facility; change of
licence holder (the facility has not been
modified); facilities that change propane
suppliers or replace their tank(s) (the facility
has not been modified);facilities that are
modified; Risk and Safety Management Plan
(RSMP) changes; and  the TSSA
licensing/renewal process. 


Insurance required for renewal of an
existing licence Starting January 1, 2016,
propane transfer facilities will be required to
carry at least a minimum amount of
commercial general facility insurance. The
minimum amounts are set at $1 million for
transfer facilities requiring a level 1 RSMP
and $5 million for a transfer facility requiring
a level 2 RSMP. To confirm compliance with
the requirement, license holders must include
a copy of Certificate of Insurance in their
licence renewal package sent to TSSA. 


Access the advisory for complete details (6 pages):
http://www.tssa.org/corplibrary/ArticleFile.asp?Instance=136&ID=26E8C22A603B11E4A788000C2922855A


See page 15 [4671 in this issue] for more standards] 
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Regulatory alert - Provincial initiatives  - Ontario


Ontario’s MOECC has posted notice of proposed amendments to the following  two regulations under the
Environmental Bill of Rights, 1993 (EBR): 
O. Reg. 73/94 - which specifies which ministries, acts, and regulations are subject to the different
provisions of the EBR; 
O. Reg. 681/94 - which specifies which instruments are subject to provisions of the EBR. Under the
EBR, instruments are defined as any document of legal effect issued under an act (e.g. permit, licence,
approval).


Proposed amendments to O. Reg. 73/94: will require the Ministry of Aboriginal Affairs to post proposals
for environmentally significant acts and policies on the EBR Registry for public consultation and develop
and follow a Statement of Environmental Values (SEV) to guide ministry staff when making decisions that
may have a significant effect on the environment. 


Access O. Reg. 73/94: http://www.canlii.org/en/on/laws/regu/o-reg-73-94/latest/o-reg-73-94.html


Proposed amendments to O. Reg. 681/94: will classify instruments under the province’s Far North
Act, 2010 as follows: 
Class I Instruments (i.e. those placed on the Environmental Registry for a minimum 30-day public
comment period) to include: proposals to issue an order approving and/or amending the mandatory
components of a land use plan where the amendment to the planning area would remove an area from a
protected area designation or other designation.
Class II Instruments (i.e. those where the minister must consider providing more than 30 days for
public comment and where other forms of notice are prescribed) to include: proposals to issue
orders permitting a person to undertake a prescribed development, land use or previously prohibited
development if the Lieutenant Governor in Council determines that the development is in the social and
economic interests of Ontario, and if the proposed development consists of: opening a mine under the
prescribed circumstances; or oil and gas exploration or production.
N.B. Please see EBR notice for precise parameters of the prescribed notices.
Access O. Reg. 681/94: http://www.canlii.org/en/on/laws/regu/o-reg-681-94/latest/o-reg-681-94.html
Access Far North Act, 2010: http://www.canlii.org/en/on/laws/stat/so-2010-c-18/latest/so-2010-c-18.html
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzNDY1&statusId=MTg1MTQ2&language=en


The Far North Act, 2010 requires First Nations and the province to implement community-based land-
use planning in the Far North, and to develop a Far North Land Use Strategy to help guide that
planning. The strategy will:
• provide policy guidance to support planning on watersheds, all-weather roads and transmission
corridors, caribou habitat and migration routes, climate change etc. and
• include policies on categories of land use designations and protected area designations and on the
process and requirements for amending community based land use plans.
N.B. The original notice was first published on Dec. 13, 2013; re-published September 25, 2014 at
Stage 2 (of four stages), to provide a 60 day comment period on a discussion paper; and re-published
again October 17, 2014, to re-open the comment period and add a link for a Cree discussion paper.
Access the October 17, 2014 posting:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxMTIx&statusId=MTgxMzE0&language=en
Access the Far North Planning initiative website: 
http://www.ontario.ca/rural-and-north/far-north-land-use-planning-initiative
Access the Far North Act: http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_10f18_e.htm


Waste Diversion Ontario (WDO) will hold a public consultation beginning October 17, 2014 and ending
December 1, 2014, to discuss the review of the off-the-road (OTR) tires component of the Used Tires
Program (UTP) operated by Ontario Tire Stewardship (OTS). WDO released, October 22, 2014, OTR
Tires Review Draft Working Paper-For Discussion. Comments due by November 21, 2014.  Off-the-
road tires include tires for light to heavy equipment used in various sectors such as agriculture,
construction, forestry, and mining. The consultations will focus on: 
• fairness in the marketplace;
• options for the reuse, recycling and diversion of off-the-road tires;
• opportunities to reduce the costs, including through innovative approaches and other efficiencies;
• approaches to address consumer concerns over the design, operation, governance and costs to the


off-the-road component of the UTP; and
• program governance and oversight, including changes that will enhance consumer involvement in


decision-making related to the program.
Access the working paper (39 pages):
http://www.wdo.ca/files/8414/1400/7565/OTR_Draft_WorkingPaper_October_22_2014.pdf
Access the registry posting (includes comment options):
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzNTU1&statusId=MTg1Mjgx&language=en


Proposal re: classification
of instruments -


Amendments to Ontario
Regulations 73/94 and 681/94
under the Environmental Bill of
Rights, 1993


• Requirement for Ministry of
Aboriginal Affairs to post
proposals


• Classification of instruments
under the Far North Act, 2010


Date posted: October 14, 2014
Posted by: Ministry of the Environment
and Climate Change (MOECC)
Comment deadline: Nov. 28, 2014


Policy proposal re: Far North
Land Use Strategy


Date posted: October 17, 2014
Posted by: Ministry of Natural Resources
Comment deadline: Nov. 28, 2014


Notice re: Consultations on
Off-road tire component of
Waste Diversion Ontario’s
Used Tire Program


Date posted: October 17, 2014
Posted by: Ministry of the Environment
and Climate Change (MOECC)
Comment deadline: Dec. 1, 2014


CERCN STATUS BOARD - Regulatory registry and EBR registry postings


Recent Ontario Environmental Bill of Rights (EBR) and regulatory registry postings
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BC reviews municipalities’ role in new contaminated sites regime
In discussion papers recently published on its website, BC’s Ministry of


Environment raises questions about the role of local governments in the province’s
contaminated sites regime - specifically municipalities’ powers to opt out of the
regime; the authority to "freeze" development of a contaminated site, and the
involvement of local governments in regulating the disposal of contaminated soil.


The following aspects of the province’s review will be of particular interest to local
governments.
•  Municipal role in the identification of contaminated sites:


Under the current legislative scheme, local governments form part of the mechanism
whereby the Province identifies contaminated sites. In the discussion paper entitled
"Identification of Potentially Contaminated Sites", the Ministry suggests the
following options for amending the local government process for site profiles:
a. removal of all or some triggers of local government involvement (zoning, soil
removal, demolition, development permit and subdivision); or
b. keeping all the triggers as they are, but narrow instances in which these triggers
will apply – for instance, only in case of redevelopment to a new use.
It is also thought that the Province is considering repealing (or narrowing) the ability
of local governments to opt out of the site profile process.
• Soil relocation:
BC’s Environmental Management Act establishes a mechanism whereby the
Province can track and regulate the deposit of soil from contaminated sites. In this
regard, a soil relocation agreement between an owner of a source site, an owner of a
receiving site and the Province is sometimes required.
In the discussion paper entitled "Prevention of Site Contamination from Soil
Relocation", the Province is considering when a responsible party should give notice
of contaminated soil relocation. One of the options is for the responsible party to
notify a local government, rather than the Province, possibly as part of the local
government's regulation of soil removal and deposit. 
Comments to the discussion papers are due December 10, 2014.
Access the following discussion papers and response forms: 


• Site Profile Process-Identification of Potentially Contaminated Sites-Discussion Paper (12 pages): 
http://www.env.gov.bc.ca/epd/remediation/requests_for_comments/2014/Site-Profile-Discussion-Paper.pdf
Site Profile Response Form - Identification of Potentially Contaminated Sites PDF (9 pages): 
http://www.env.gov.bc.ca/epd/remediation/requests_for_comments/2014/Site-Profile-Response.pdf
• Prevention of Site Contamination From Soil Relocation - Discussion Paper Series (10 pages):
http://www.env.gov.bc.ca/epd/remediation/requests_for_comments/2014/Soil-Relocation-Discussion-Paper.pdf
Soil Relocation Response Form - Prevention of Site Contamination from Soil PDF (5 pages):
http://www.env.gov.bc.ca/epd/remediation/requests_for_comments/2014/Soil-Relocation-Response.pdf
For more information, consult the full text of related article: “Local Governments And Contaminated Sites:
Review Of Regulatory Regime” by Daniel R. Bennett, Ryan Berger, James H. Goulden, Kathleen Higgins, Matt
Mulligan, Brian E. Taylor, Erika Lambert, Thomas J. Moran and Olga Rivkin of Bull, Housser & Tupper LLP:
http://www.bht.com/resources/local-governments-and-contaminated-sites-review-regulatory-regime


• Hearing attempts to resolve spat between municipality and pipeline
company
by Paul R. Cassidy, Kimberly J. Howard, Gordon M. Nettleton and Monika A. Sawicka, McCarthy Tétrault LLP,
October 13 2014
Abstract: On October 9, 2014, the National Energy Board ("NEB") heard a motion by
Trans Mountain Pipeline ULC ("Trans Mountain") seeking an Order permitting temporary
access to “Subject Lands.” 
The October 9, 2014 motion arose after a series of incidents whereby Burnaby officials
ticketed Trans Mountain contractors for contravening the Burnaby Street and Traffic
Bylaw and the Burnaby Parks Regulation Bylaw while carrying out land surveys in and
around the Subject Lands. 
While Trans Mountain conceded that the work necessary to fulfill the NEB's request for
certain information did indeed violate the bylaws (i.e. the cutting of trees) it submitted that
the NEB has authority under the Act to deem the Burnaby bylaws inoperative if they
conflict with orders validly made under the Act.
Burnaby submitted there is no clear power granted to the NEB in the Act to allow the NEB
to make declarations of invalidity in relation to municipal bylaws. The town also
submitted there was a lack of research into the environmental effects and damage that will
occur to the Subject Lands due to Trans Mountain's work and that any order should take
that into account. Burnaby concluded there is strong public interest in protecting the
Subject Lands.
To view original article, please click here.


http://www.canadianenergylawblog.com/2014/10/10/the-national-energy-board-saga-between-trans-mountain-and-
burnaby-continues/?utm_source=Mondaq&utm_medium=syndication&utm_campaign=inter-article-link


Toronto drafts five-year energy
conservation plan for facilities


The City of Toronto has drafted a
five-year energy conservation plan for
its facilities. Adopted by City Council
in September 2014, the City of
Toronto Energy Conservation &
Demand Management Plan (2014-
2019) recommends that $142 million
be invested in energy efficiency
improvements over the next 10 years.
Once completed, the improvements
are expected to lower the city’s
annual energy costs by $17 million
and greenhouse gas (GHG) emissions
by 32,000 tonnes.


Access the 2014-2019 plan (539 pages):
http://www1.toronto.ca/City%20Of%20Toronto/Environment%20and%20Energy/Action%20Plans,%20Policies%20&%20Research/PDFs/City%20of%20Toronto%20ECDM%20%282014-2019%29.pdf


Related resource: Last month, the
International District Energy Association
(IDEA) released Community Energy:
Planning, Development & Delivery-
Strategies For Thermal Networks. 
The resource will help land-use planners and
project proponents both public and private, to
create or influence energy maps and other
information for use in an official or secondary
plan.  The document includes case studies
from Charlottetown, PEI; False Creek, BC;
the Arctic Circle; Calgary, AB; Toronto, ON;
and Fort St. John, BC.


Access the document (66 pages): 
http://www.districtenergy.org/assets/pdfs/Community-Energy-Dev-Guide-Canada-version/Canada-ComEnDevGuideonlineFINAL.pdf


Toronto sets environmental
standards for all new taxi cabs


Toronto City Council recently
adopted a bylaw that sets high
environmental standards applicable to
all new taxi cabs in the city. New
taxis must be either electric, hybrid,
run on biodiesel, or have a fuel
efficiency better than seven litres of
gas per 100 kilometres. The Toronto
Atmospheric Fund (TAF) advised the
city on the development of the green
taxi standards, which support the
city’s Climate Change, Clean Air and
Sustainable Energy Action Plan
(dated 2007). Once the new standards
are fully phased in, GHG emissions
will be reduced by approximately
22,000 tonnes annually and the taxi
industry will save $12 million yearly
in fuel costs.


Access the 2007 action plan document (16)
pages:
http://www1.toronto.ca/City%20Of%20Toronto/Environment%20and%20Energy/Programs%20for%20Residents/Files/pdf/C/clean_air_action_plan.pdf


Toronto Atmospheric Fund website:
http://www1.toronto.ca/wps/portal/contentonly?vgnextoid=04b5ba2ae8b1e310VgnVCM10000071d60f89RCRD
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• What’s In The Pipe? Municipal Liability For Flood And Sewage Back-
Up Claims
by David Graves and Franco Tarulli, McInnes Cooper 
Abstract: Flooding and sewage back-up can result in significant damage for municipal
ratepayers. When there's a problem, they quickly look to the municipality to make good
any damage or loss. The best way for a municipality to minimize liability exposure for
flood and sewer claims is to understand the most significant risks it faces – and the key
defences available to it.  


• Claims: The three most common types of claims are:
- 1. Negligence claims by homeowners and businesses against municipalities for sewer
backup and overland flooding. Court decisions demonstrate that proper maintenance is
important for municipalities to avoid liability, particularly in cases of a known or
foreseeable risk.
-  2. Environmental Legislation. Environmental legislation typically prohibits a person
(including a municipality) from releasing a substance (which includes sewage or
wastewater) that may cause an "adverse effect" on the environment. A conviction under
provincial environmental legislation can lead to civil liability: in a civil claim for
resulting damages, proof of conviction can be used as evidence that the municipality
was negligent. 
- 3. Negligent Approvals. Municipalities are also exposed to liability for negligently
issuing approvals. For example, in one case a municipality knew a piece of land was
only marginally stable, but still issued a development permit. The land owner breached
certain conditions in the permit, including that he refrain from installing a certain type
of irrigation system. Part of his yard collapsed into an abutting ravine, and his house
was damaged. He sued the municipality. The court decided the municipality owed a
special duty to ensure the owner was aware of the risks of using the prohibited
irrigation system – and was 35% liable for the damage.


• Defences: When a municipality is sued, it has some unique defences available to it
because it's a public body. The three most common are:


- Policy Decision. A municipality is immune from liability if it made a policy – as
opposed to an operational – decision. Policy decisions are those dictated by financial,
economic, social, or political constraints and are usually made by a municipal council. 
- Operational decisions. A municipality does owe a duty of care for operational
decisions – and therefore may face liability for them. Operational decisions are those
based on administrative direction, expert/professional opinion, or technical standards.  
- Statutory Authority.A municipality might also avoid liability by relying on the
defence of statutory authority. This defence requires that a statute not only authorize the
municipality to do something but also authorize the way it is to be done. However, if a
statute authorizes the municipality to do something – but not how to do it – then it can
be liable for damages if it could have done the authorized thing in a way that avoided
damage to others.
- Statutory Immunity. Several provinces have amended municipal statutes to provide
immunity from certain claims, other than negligence. The result is a municipality
simply can't be sued for these claims. For example, the Nova Scotia Municipal
Government Act includes statutory immunities for liability:


• arising from a system of inspections unless performed negligently;
• arising from the breakage of a pipe, conduit, pole, wire, cable or party of a utility or service; 
• for failure to provide a service or the manner of providing a service, unless the municipality 
failed to meet a certain standard determined by financial, economic and other consideration; 


• for failure to maintain a public place unless it has notice of a state of disrepair; 
• for failure to enforce a bylaw unless the decision is made in bad faith; 
• for sewer and water overflow as a consequence of snow, ice, or rain; and 
• for damages caused by wastewater facilities, storm water systems, supply water systems, or 
from the discharge of sewage from a municipal sewer unless it was caused by poor 
construction or neglect in maintenance. 


Takeaway:
Municipalities will likely continue to face liability exposure from flooding and sewage
backup claims given the importance of water and sewer service to municipal ratepayers,
the significant damage that can occur, and the perception that municipalities have deep
pockets. Minimizing this exposure is challenging. The best starting point is:
• understanding the primary sources of liability and defences; 
• encouraging municipal councils to make decisions to take advantage of the a policy 


defence; and 
• taking care when issuing approvals. 
Knowledgeable legal counsel can help municipalities take these steps and minimize ex


Source/ courtesy: McInness Cooper. Read full text of article at
http://www.mcinnescooper.com/publications/legal-update-whats-in-the-pipe-municipal-liability-for-flood-and-sewage-back-up-claims/


Tree-hugger alert: What’s the
value of an urban forest?


On Sept. 24, 2014, TD Bank
issued a report, The value of urban
forests in cities in Canada, which
estimated the total economic value of
urban forests in the Halifax, Montreal
and Vancouver areas at $51 billion.


The report notes that the forests
contain more than 100 million trees
which return between $1.88 and
$12.70 in benefits for each dollar
spent on their maintenance.


For example, in Montreal, trees
reduce the city's water treatment bill
by over four percent each year and
save enough energy to pay for over
1,000 household annual energy bills.


In Vancouver, urban forests
remove more than 10% of the carbon
monoxide released by industry, and
close to 90% of nitrogen dioxide
emissions. 


The report comes as a follow-up to
TD’s June 2014 publication which
valued Toronto's urban forests at $7
billion, or about $700 per tree.


Access the report at: 
http://www.td.com/economics/analysis/economics-index.jsp
Webcast at:
http://watch.knowledgevision.com/e38fe8f4351f43b8b94a514eaf07e7c1


Vancouver’s solid waste
management plan under review


British Columbia announced
October 17, 2014, the province will
review Metro Vancouver’s solid waste
management plan to determine the
most-effective way to achieve waste
diversion in the region. Marvin Hunt,
MLA for Surrey-Panorama will
conduct the three-month review, with
a view to advising BC’s Environment
Minister, Mary Polak.


The review responds to Metro
Vancouver’s proposed Bylaw 280
which focuses on waste flow control
and the role local government and the
private sector play in maximizing
diversion from landfills.


Minister Polak recently decided
not to approve Bylaw 280, citing the
potential for Bylaw 280 to: create a
monopoly on waste management;
increase illegal dumping; negatively
affect the province’s new packaging
and printed paper recycling program;
and potentially destabilize private-
sector collection and hauling.


Metro Vancouver recently
characterized her decision as a “very
serious threat” to recycling in Metro
Vancouver, claiming failure to support
the bylaw will result in increased
costs for residents and businesses


Access the proposed bylaw (38 pages): 
http://www.metrovancouver.org/services/solidwaste/planning/Engagement/ConsultationDocs/BylawNo280.pdf
Access Vancouver October 17, 2014 media release:
hhttp://www.metrovancouver.org/mediaroom/Media%20Releases/2014-10-17-Provincial-Decision-a-Very-Serious-Threat-to-Recycling-in-Metro-Vancouver.pdf
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Sampling for VOCs must follow
new analytical method


Effective November 1, 2014, all soil
samples for Volatile Organic
Compounds (VOCs) - including
confirmatory soil samples taken for the
regulatory purposes of BC’s
Contaminated Sites Regulation (CSR),
under  the Environmental Management
Act - must be either field preserved with
methanol or obtained using a
hermetically-sealed sampling device in
accordance with the new Volatile
Organic Compounds in Solids by
GC/MS-PMB analytical method.


Analytical results for VOCs in soil
collected and date-logged prior to
November 1, 2014 will be considered
valid for CSR purposes of site
characterization or confirmation
provided the soil was collected and
analyzed in compliance with the
requisite hold times specified for the
method in effect at the time of
sampling.


Access the CSR: 
http://www.canlii.org/en/bc/laws/regu/bc-reg-375-96/latest/bc-reg-375-96.html


Access the VOCs Analytical Method: 
http://www.env.gov.bc.ca/epd/wamr/labsys/lab-manual/pdf/2014/BC-Lab-Manual-VOC-Soils-PBM.pdf


For more information contact:
Joyce.Austin@gov.bc.ca


Ministry issues RFP for dam
safety inspections 


BC’s Ministry of Energy and Mines
has issued a Request for Proposal (RFP)
for a qualified contractor to assist with
the oversight of the process for
independent third-party reviews of dam
safety inspections for every permitted
mine tailing storage facility in BC.
Currently, there are 98 permitted
tailings impoundments at 60 operating
and closed metal and coal mines in BC. 


Permitted mines are required to
conduct a dam safety inspection each
year. 


As part of the response to the
tailings storage facility breach at the
Mount Polley Mine, the deadlines for
this year’s inspections were advanced to
December 1, 2014 - adding a
requirement for the inspections to be
reviewed by an independent third-party
professional engineer from a firm not
associated with the tailings facility. 


The order also includes a
requirement for a third-party review of
the dam consequence classifications by
December 1, 2014. A dam’s
consequence classification is based on
the potential impact to population, the
environment, cultural values, and
infrastructure should it fail,


Ministry announcement (includes link to RFP):
http://www.newsroom.gov.bc.ca/2014/10/request-for-proposal-dam-safety-inspection-review.html


• Environmental Appeal Board Punishes Appellant For Bad Behaviour
by Nicholas R. Hughes, McCarthy Tétrault LLP, October 22 2014
Abstract: On September 15, 2014, the British Columbia Environmental Appeal Board
(Board), in a rare exercise of its powers, awarded costs against an appellant in Seaspan
ULC v. Director, Environmental Management Act, Decision Nos. 2010-EMA-005(c) and
2010-EMA-006(c). 
Background: The appeals arose out of a February 16, 2010 remediation order (Order)
concerning a multi-property contaminated site in North Vancouver. The primary sources
of contamination at the site are creosote, from wood treating operations carried out from
1923 to 1965, and tributyltin, from the use of defoliant paints from 1965 to the present.
The Ministry of Environment (Ministry) first identified contamination at the site as early
as 1995. Over the ensuing 15 years, the Ministry failed to persuade the “responsible
parties” to voluntarily clean up the site and on February 16, 2010, the Director issued the
clean-up Order.
The Appellant appealed. At a hearing on September 30, 2013, the appellant's first witness
proffered an opinion that the contamination on the properties to the west of the
Appellant's property (an area referred to in the appeal as the Western Front) was not
connected with the contamination on the Appellant's property. The Appellant tendered
this evidence to avoid liability for the properties that made up the Western Front.
After rigorous cross-examination of the Appellant's expert, three days into a four-week
hearing, the Appellant unexpectedly abandoned its appeals.
Following the sudden collapse of the Appellant's appeals, a number of the Third Parties


and the Respondent advised the Board that they would seek costs from the Appellant. 
In addition, one of the Third Parties sought, and obtained, an order compelling the expert
and the Appellant's counsel to disclose the entirety of the Appellant's expert's files and all
communications between the expert and counsel. 
The award: Three days of argument, 11 months and 34 pages later, the Respondent and
Third Parties were awarded costs against the Appellant. In its comprehensive 43-page
decision, the Board described how the Appellant's conduct fell "far short of the standard
of practice which the Board wishes to encourage" and was "deserving of reproof or
rebuke." The Board held, among other things, that the Appellant's expert:
• tendered a report that was completely discredited in cross-examination; and
• on the direction of counsel, purposefully omitted dealing with evidence that was 


contrary to his opinion.
At the close of its decision, the Board directed the Appellant to make submissions as to
whether it should also pay the expenses of the Board in respect of the abandoned
appeals, concluding that the expert's evidence reflected "something more than a mere
error or a 'bad day' on the witness stand."


To view the original article please click here.
http://www.mccarthy.ca/article_detail.aspx?id=6913#utm_source=Mondaq&utm_medium=syndication&utm_campaign=inter-article-link


• Environmental groups lose court challenge over fracking water use
by Barclay Richard Nicholson and Alan Harvie, Norton Rose Fulbright Canada LLP, October 30 2014
Abstract: The British Columbia Supreme Court recently dismissed a legal challenge to
decisions of the BC Oil and Gas Commission (OGC) to grant successive, short-term
approvals to EnCana Corporation to withdraw fresh water from BC's lakes, rivers and
streams for use in hydraulic fracturing operations. 
Under BC's Water Act, diversions of water are only allowed subject to a two year
approval or a long-term license. A two year approval application is subject to less
regulatory scrutiny than a long-term license application, and does not require the same
public notice requirements.
The OGC granted various two year approvals to EnCana by issuing successive, two year
approvals for water withdrawals from the same source.
The Western Canada Wilderness Committee and the Sierra Club filed a petition in the
Supreme Court claiming that, although no one approval was for more than two years,
multiple approvals were granted back to back over multiple years to EnCana for the
same purpose and for diversions at the same locations, thereby effectively violating the
two year term limit. 
The petitioners said that the OGC should have required EnCana to apply for long-term
licenses instead of successive two year approvals.
The Court found that the Water Act did not prohibit the OGC's practice and deference
should be given to the OGC in how it manages the issuance of approvals and licenses.
The Court dismissed the claim.


Access the court decision document (October 10, 2014):
https://www.bcogc.ca/sites/default/files/Judge%20Fitzpatrick%20re%20Western%20Canada%20Wilderness%20Committee%20v%20%20British%20Col%20%20%20.pdf 







Reporting obligations:
Operators of LNG facilities emitting


over 10,000 tonnes of CO2e will be
subject to reporting requirements;
facilities emitting in excess of 25,000
tonnes of CO2e (regulated facilities)
will be required to have their annual
reports verified.
Compliance Options: 


Aside from physical abatement of
GHG emissions, LNG proponents will
have the flexibility to meet the
benchmark through the application of a
variety of compliance units, (similar to
technology fund credits under Alberta's
SGER). Credit options include:


Funded Units – which can be
purchased by paying the prescribed
amount (proposed to be $25.00/tonne of
CO2e) in exchange for one unit per one
tonne of CO2e Offset Units – which can
be created by the verified reduction of
one tonne CO2e of GHG emissions or
removal of one tonne of CO2e from the
atmosphere;


Earned Credits – whereby one
credit may be earned for each tonne of
verified GHG emissions below the
emissions limit and held in the holding
account of the operator of the regulated
facility;


Recognized Units – these are units
that are created in a jurisdiction other
than British Columbia that may be
treated in a similar manner as an Offset
Unit under the Bill. (The inclusion of
Recognized Units contrasts with
Alberta's SGER regime, which
currently does not allow any emission
offsets created outside Alberta to be
used in satisfying SGER emissions
intensity obligations. The extent to
which Recognized Units will be
allowed may have implications for
emitters looking to develop a broader
compliance strategy).


A registry will be responsible for
administering unique identifiers to, and
for tracking, compliance units. Each
operator will maintain a holding
account and when the operator earns or
purchases compliance units, the holding
account will be credited. 


To track the creation and retirement
of offset units and credits, as well as the
transaction of compliance units, Bill 2
provides for the establishment of a
registry, details of which will be set out
in the regulations.
Incentives:


LNG Environmental Incentive
Program: Facilities that have achieved
annual performance below 0.23 tonnes
CO2e per tonne of LNG produced are
eligible to participate in the LNG
Environmental Incentive Program.


Performance below 0.23 and above
0.16 will receive a pro-rated incentive
based on their actual compliance costs.
Performance below 0.16 will earn the
facility a performance credit that can be
sold to other LNG facilities.


The BC Ministry of Environment
will administer the benchmark, offset
program, technology fund and the
incentive program.
Enforcement and penalties: 


Enforcement of the Bill will be
undertaken by conservation officers


who are granted the right to inspect
regulated facilities and issue monetary
penalties. It is anticipated that
administrative penalties for non-
compliance will be twice the prescribed
rate to purchase Funded Credits (i.e.,
$50.00 per tonne of CO2e above the
emissions limit). Administrative
penalties will not relieve an operator
from its compliance obligation.
Operators are still required to bring
their emissions intensity to the
prescribed limit.


Contravening the compliance
obligation is also an offence under the
Bill. Operators can be liable for a
maximum fine of $1.5 million and/or
imprisonment for a term of two years or
less. Directors and officers have the
potential for liability for both
administrative penalties and offences
under the Bill.
Interim Ambient Air Quality
Objectives:


In addition to the GHG emissions
regime, BC is also implementing new
interim ambient air quality objectives
for nitrogen dioxide and sulphur
dioxide for all new and expanding
industrial facilities that are consistent
with the benchmarks in the Kitimat
airshed assessment. The objectives
establish levels for emissions to the air
to protect human health province-wide.
Timing: 


The Bill is not expected to come
into force until late 2014 at the earliest
and more likely in early 2015, and any
regulations promulgated thereunder will
be subject to a consultation process
with First Nations and interested
stakeholders which is set to commence
in December 2014.
Access Bill 2:
http://www.leg.bc.ca/40th3rd/1st_read/gov02-1.htm.
Access the Kitimat Airshed Emissions Assessment
Effects report (310 pages):
http://www.bcairquality.ca/airsheds/docs/ESSA-Kitimat-Airshed-Report_20140425.pdf
Access the comment from Pembina Institute at:
http://www.pembina.org/media-release/pembina-reacts-to-tabling-of-bc-lng-carbon-pollution-legislation


With files courtesy article by: Thomas W. McInerney,
Gray E. Taylor and Wally Braul, Bennett Jones LLP.
See full text of Bennett Jones LLP analysis at:
http://www.bennettjones.com/Publications/Updates/BC_Greenhouse_Gas_Industrial_Reporting_and_Control_Act_Passes_Second_Reading/
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BC Greenhouse Gas Industrial Reporting and Control Act passes
Second ReadingON OCTOBER 29, 2014, BC’S Greenhouse Gas Industrial Reporting and


Control Act (Bill 2) passed second reading in the Legislative Assembly. The
Bill, if enacted, would repeal the Greenhouse Gas Reduction (Cap and


Trade) Act as well as various elements of BC's other GHG specific legislation such
that all GHG compliance obligations for liquefied natural gas (LNG) facilities and
coal-fired electricity generation would fall within the proposed new regime.


Bill 2, which structures a regime similar in many respects to that of Alberta's
Specified Gas Emitter Regulation (SGER), sets up an emissions intensity-based
system measured in annual compliance periods.


The Bill sets a GHG emissions intensity benchmark of 0.16 “carbon dioxide
equivalent” (CO2e) tonnes per tonne of LNG produced. The benchmark will apply
to all facility GHG emissions (including combustion, electricity generation, venting
and fugitives) from the point when gas enters a facility to where it is loaded on to a
ship or rail car to go to market. Bill 2 will also cover emissions from coal-based
electricity generation where the benchmark will be set at zero tonnes of CO2e.  


Related new legislation: BC’s Finance Minister, Michael de Jong, tabled October 21, 2014, Bill
6, Liquefied Natural Gas Income Tax Act. The Act sets a tax rate on net income from liquefaction
activities at 3.5%, effective for taxation years beginning on or after January 1, 2017. In 2037, the
LNG income tax rate will increase to 5%. A new BC Corporate Income Tax Credit available to any
LNG income tax payer that has a permanent establishment in BC. 
According to the government, the credit will have the effect of reducing the provincial corporate
income tax rate from 11% to as low as 8% for that company. 
Access Bill 6: http://www.leg.bc.ca/40th3rd/1st_read/gov06-1.htm
For further analysis, see “B.C.’s Draft Legislation to Implement LNG Tax – Many Answers, Some Questions”
by Blakes LLP at: http://www.blakes.com/English/Resources/Bulletins/Pages/Details.aspx?BulletinID=2019
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AER bulletin clarifies application
requirements for activities within
Regional Plan boundaries


Alberta’s Energy Regulator recently
posted guidelines (AER Bulletin 2014-
28: Application Requirements for
Activities within the Boundary of a
Regional Plan) to ensure that energy
development complies with Alberta Land
Stewardship Act (ALSA) regional plans. 


These requirements will ultimately be
incorporated into all applicable AER
documents and guides. 


Applications seeking approval for an
activity that is to be located within the
boundary of a regional plan must assess:
• whether that activity would also be


located within the boundaries of a
designated conservation area, a
provincial park, a provincial recreation
area, or a public land area for
recreation and tourism;


• whether that activity is consistent with
the land uses established in the
applicable regional plan or with any of
the outcomes, objectives, and
strategies in that same regional plan;


• whether the mineral rights associated
with the activity are subject to
cancellation; and


• how that activity complies with
regional triggers or limits established
under the management framework or
any notices issued in response to an
exceedance of a regional trigger or
limit.
The guidelines apply to applications


under the Environmental Protection and
Enhancement Act; Water Act; Public
Lands Act; Oil and Gas Conservation
Act, Oil Sands Conservation Act, Pipeline
Act, and the Coal Conservation Act.


Applicants should not assume that a
proposed activity that was disclosed in a
previously submitted application or
project plan, that has not received AER
approval, is permitted under the new
plan.


The AER may deny an application for
approval of activities that fall under the
requirements of the bulletin if it is not
satisfied that the proposed activities are
consistent with the policy objectives set
out in the applicable regional plan.


The Alberta government has now
approved two regional plans, both of
which are in areas in which energy
development has taken, or will, take
place: the Lower Athabasca Regional
Plan and the recently released South
Saskatchewan Regional Plan. 
Access a copy of AER Bulletin 2014-28 at:
http://www.aer.ca/rules-and-regulations/bulletins/aer-bulletin-2014-28
With files courtesy: Michael A. Marion and
Landon Miller, Borden Ladner Gervais LLP


ESRD issues updated timeline for introduction of Designated
Materials Recycling Regulation


The Alberta government recently reported on progress in developing regulations
to reform Alberta’s recycling regulatory framework. The government plans, first
announced in late 2013, are to:
• consolidate Alberta’s eight existing recycling regulations under one regulation –


the Designated Materials Recycling Regulation;
• remove specified maximum environmental fees from regulation while still


ensuring consumer protection;
• expand the electronics program to include small appliances, audio/visual


equipment, telecommunication equipment and power tools; and
• expand the used oil materials recycling program to include other automotive fluid


containers.
The proposed regulations stem from consultations carried out from late 2013 to


the present. The target for the completion of a regulatory package for review by
decision-makers is Winter 2015.


In the months ahead further consultation will take place on extended producer
responsibility and potential programs for managing packaging and printed paper and
household hazardous waste.


Access Proposed Designated Materials Recycling Regulation Consultation Workbook (23 pages):
http://esrd.alberta.ca/waste/documents/Designated-Materials-Recycling-Regulation-Consultation-Workbook.pdf 
Access Proposed Designated Materials Recycling Regulation Public Opinion Poll:
http://esrd.alberta.ca/waste/documents/ProposedDesignatedMaterialsRecyclingRegulationPublicOpinionPoll-2013.pdf 


Access Proposed Designated Materials Recycling Regulation Consultation Workbook Feedback Report:
http://esrd.alberta.ca/waste/documents/ProposedDesignatedMaterialsRecyclngRegulationConsultationWookbookFeedbackSummaryReport-2013.pdf


AEMERA reports on second year of implementation of Alberta-
Canada plan for oil sands monitoring


Last month, the Alberta Environmental Monitoring, Evaluation and Reporting
Agency (AEMERA) released its second annual report on the progress made in year
two (April 1, 2013 to March 31, 2014) of the Joint Canada-Alberta Implementation
Plan for Oil Sands Monitoring.*


The plan outlines how the governments of Alberta and Canada will work
together as partners to implement a “world class” monitoring program for the oil
sands that integrates air, water, land and biodiversity. Monitoring commitments are
intended to improve characterization of the state of the environment as well as
understanding the cumulative effects of activities in the oil sands area.


The report notes progress made strengthening joint oil sands monitoring
governance and planning structures to meet the plan’s objectives.


The governments of Canada and Alberta announced the Joint Canada-Alberta
Implementation Plan for Oil Sands Monitoring in February 2012. The plan outlines
a three-year commitment to implement a single, government-led monitoring
program for the oil sands (see Appendix A in the 2013-2014 Annual Report).


Access the report at: https://aemera.blob.core.windows.net/media/1003/final-annualreport_v7.pdf


Workshops address use of Tier 2 Soil and Groundwater
Remediation Guidelines


Alberta Environment announced October 23, 2014, that Millennium EMS
Solutions Ltd. will be hosting hands-on, interactive training sessions based on the
Alberta Tier 2 Soil and Groundwater Remediation Guidelines, focusing on
advanced skills in the calculation and application of Tier 2 guidelines. 


The courses are held for small groups with a large amount of one-on-one
interaction with experienced instructors.


. Dates: Edmonton-November 25-26, 2014; Calgary-December 3-4, 2014; Cost
$950 + GST. Additional dates to be announced. 


To register email: courses@mems.ca or phone 403 592 6180.
Registration website: http://www.mems.ca/alberta-tier-2-training-workshops/
Access Alberta Tier 2 Soil and Groundwater Remediation Guidelines (150 pages):
http://esrd.alberta.ca/lands-forests/land-industrial/inspections-and-compliance/documents/AlbertaTier2Guidelines-May21-2014.pdf
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Fuel distributors must report their GHG emissions in accordance
with new amendments by Jan. 1, 2015


Regulation to amend the Regulation respecting the mandatory reporting of
certain emissions of contaminants into the atmosphere, under Quebec’s
Environment Quality Act, was published in the October 15, 2014 edition of Gazette
officielle du Quebec. The proposed revisions:
• lower the reporting threshold for fuel distributors to 2,000 metric tons CO2


equivalent (CO2e) for propane and 10,000 metric tons CO2 for other fuels; 
• specify which distributors are required to report; 
• introduce a requirement to include an estimate of absolute uncertainty and


relative uncertainty relating to errors committed by the emitter in an emissions
report; and


• make various minor corrections to the information to be provided in the
emissions declaration and to the methods for calculating greenhouse gas
emissions.
Fuel distributors must report their greenhouse gas emissions in accordance with


the amendments from January 1, 2015.
Access the draft regulation: 
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3500.pdf
Access the existing regulation: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-q-2-r-15/latest/cqlr-c-q-2-r-15.html


Proposed amendments to Regulation respecting cap-and-trade
system for GHG emission allowances now in effect


An amendment to the Regulation respecting a cap-and-trade system for
greenhouse gas emission allowances, under Quebec’s Environment Quality Act,
was published in the October 22, 2014 edition of Gazette officielle du Quebec Part
II with immediate effect (except for section 20 and subparagraphs 2 to 4 of section
31, which come into force January 1, 2015). 


The regulation amends the rules governing auctions of emission units, including
the rules governing financial guarantees, to ensure concordance with the rules
prescribed by the State of California, which is a partner entity.


An auction of emission units to be held jointly with the State of California is
scheduled for November 19, 2014. Under the regulation, an emitter or a participant
registered as a bidder must, at least 12 days before the date of an auction, submit to
the minister a financial guarantee consistent with the rules prescribed by the
regulation.


The draft regulation was first published in the July 23, 2014 edition of the
Gazette officielle du Quebec.


Access the draft regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3434.pdf
Access the October 22, 2014 gazette notice:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3501.pdf
Access the Regulation respecting a cap-and-trade system for greenhouse gas emission allowances: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-q-2-r-46.1/latest/cqlr-c-q-2-r-46.1.html


Amendments to Dam Safety Regulation will require safety reviews
for high-risk high-capacity dams


New amendments to Quebec’s Dam Safety Act, now in effect, adjust some
requirements applicable to high-capacity dams based on the risk they represent for
the safety of persons and property. Specifically, the amendments add a new section
(49.0.1) to require that the safety review of a dam whose failure consequence
category is ‘very low’ or ‘low’ must include the actions listed in the new section. 


Other changes require, among other things, that: every dam must be able to
withstand any of the listed safety check floods, according to the dam’s failure
consequence category; and that every dam must, according to the dam’s class, be
the subject of a minimum number of prescribed inspections. 


The amending regulation was published in the Oct. 29, 2014 edition of Gazette
officielle du Quebec Part II.


Access the amending regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3513.pdf
Access the Dam Safety Regulation: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-3.1.01-r-1/latest/cqlr-c-s-3.1.01-r-1.html
Access the Dam Safety Act: http://www.canlii.org/en/qc/laws/stat/cqlr-c-s-3.1.01/latest/cqlr-c-s-3.1.01.html


Eco Entreprises  launches
packaging ecodesign tools 


Éco Entreprises Québec (ÉEQ)
launched, in October 2014, a
packaging optimization kit and a
training program for managers who
want to integrate container,
packaging, and printed matter
(CP&PM) ecodesign into their
business practices.  


Complementary to the
OptimEco.ca portal launched in
2013, the new kit and training
provides companies with decision-
making tools for selecting packaging.
The resource, which is free of charge,
is intended for companies of all sizes
operating in Quebec.


On November 25, 2014, ÉEQ will
introduce a training program aimed at
its contributing companies and
organizations as well as packaging
manufacturers and concerned
partners. 


The one-day course will provide
companies with tools for
implementing a packaging
optimization or ecodesign initiative
and the knowledge they need to
encourage their suppliers to make
better packaging choices. 


ÉEQ is a private, non-profit
organization, created by companies
that put containers, packaging, and
printed matter into Quebec’s markets.
The organization was accredited by
RECYC-QUÉBEC in 2005 under the
Environment Quality Act. 
Access the ecodesign tools website (English
and French option): 
http://www.ecoentreprises.qc.ca/ecoconception
For more information contact: Éco
Entreprises Québec 514-375-2730; 
email: Jade.lavallee-labossiere@hkstrategies.ca   
website: http://www.ecoentreprises.qc.ca


Quebec mining companies plan
new rail link for Plan Nord


Quebec’s Secretariat Plan Nord,
and mining companies: Mines
Limited, Champion Iron Mines, and
Lac Otelnuk Mining Ltd., recently
announced that they will jointly
conduct a feasibility study for a new
rail link to improve access to the
Labrador Trough from the port of
Sept-lles.


The development of the mineral
potential of the Labrador Trough is
one of the cornerstones of economic
development in Northern Quebec
under the province’s recently re-
established Plan Nord. 
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Nova Scotia setting new submission and notification
requirements for watercourse alterations 


Effective October 1, 2014, the submission requirements for some watercourse
alterations in Nova Scotia will change from “applications for approval” to
“notifications”. While approvals will still be required for some watercourse
activities, notifications, under which proponents can simply notify the department
five days before they want to begin the activity, can now be submitted for others. 


Watercourse alterations refer to activities that alter the bed or bank of a fresh
water body (i.e. installing a crossing). Activities that do not alter the bed or bank of
a watercourse will not require any submission to Nova Scotia Environment (NSE).


NS Reg. 150/2014 Watercourse Alteration Standard Order, which was published
in the October 17, 2014 edition of Royal Gazette, establishes and adopts Nova
Scotia Watercourse Alteration Standard. The standard applies to watercourse
alterations activities for which notification is required under the Activities
Designation Regulations, pursuant to the Environment Act. 


Access the gazette: http://www.novascotia.ca/just/regulations/rg2/2014/oc1714.pdf
Access the standard: 
http://www.novascotia.ca/nse/watercourse-alteration/docs/Watercourse-Alterations-Standard.pdf
Access notification form: 
http://www.novascotia.ca/nse/watercourse-alteration/docs/Notification-Form.pdf 
Access Application for Approval: 
http://www.novascotia.ca/nse/water/docs/Application-WaterApproval.pdf 
Access Submission Checklist for Watercourse Alteration:
http://www.novascotia.ca/nse/water/docs/Application-WaterApproval-Checklist.pdf


Guidance resources
• Changes to the Watercourse Alteration Program: What are the new regulatory submission requirements? 
http://www.novascotia.ca/nse/watercourse-alteration/docs/What-are-the-Regulatory-Submission-Requirements.pdf
• Changes to the Watercourse Alteration Program: What are the qualifications? This document
describes the types of work that can be conducted by people with varying qualifications. 
http://www.novascotia.ca/nse/watercourse-alteration/docs/What-Are-the-Qualifications-Quick-Reference.pdf
Timeline for the new program.
http://www.novascotia.ca/nse/watercourse-alteration/docs/What-You-Can-Expect-Timeline.pdf
Access the Environment Act:
http://www.canlii.org/en/ns/laws/stat/sns-1994-95-c-1/latest/sns-1994-95-c-1.html
Access the Activities Designation Regulations: 
http://www.canlii.org/en/ns/laws/regu/ns-reg-47-95/latest/ns-reg-47-95.html


Nova Scotia posts results of fracking wastewater pilot 
Nova Scotia’s Department of Environment has posted online results of a pilot


project with hydraulic fracturing wastewater from Atlantic Industrial Services in
Debert, NS. 


The project, approved last April, permitted the transport of two million litres of
treated wastewater from the Atlantic Industrial Services holding ponds for use as a
coolant in the kiln at the Lafarge cement plant in Brookfield, where it was
evaporated at 7000 C.


Before being evaporated in the kiln, the wastewater had been treated for
naturally occurring radioactive materials (NORMS) and put through reverse-
osmosis. When it was analyzed, it was found that the wastewater met the Canadian
Council of Ministers of the Environment (CCME) and Health Canada guidelines
for release into a freshwater source. 


Water testing before, during and after evaporation showed comparable results
for cooling water drawn from Shortts Lake, near Truro, NS and the wastewater
from the holding ponds at Atlantic Industrial Services. 


The department recently received a request for authorization from Atlantic
Industrial Services to remove and treat a further five million litres at the Lafarge
plant. If approved, any terms and conditions would be the same as the pilot project,
requiring dual treatment of the wastewater before evaporation. There are 10 million
litres remaining in two ponds at the company’s Debert site. 


Triangle Petroleum also has 20 million litres of wastewater in two holdings
ponds in Kennetcook, Hants Co. The wastewater in both areas is from high-
pressure hydraulic fracturing that took place in 2007 and 2008.
Access the results document: 
http://www.novascotia.ca/nse/pollutionprevention/docs/Hydraulic-Fracturing-Wastewater-Pilot-Summary-Results.pdf
Access related Lafarge report: 
http://every-drop-counts.ca/Lafarge-Brookfield-Cooling-Water-Final-Report.pdf
Access related radionuclides air dispersion modelling document:
http://www.novascotia.ca/nse/pollutionprevention/docs/Air-Dispersion-Modelling.pdf


Halifax amendments will allow
property tax agreements with
owners of industrial properties


Nova Scotia’s Minister of Municipal
Affairs, Mark Furey, tabled October 24,
2014, Bill No. 59 Halifax Regional
Municipality Charter (amended). The bill
amends the Halifax Regional
Municipality Charter, retroactive to April
1, 2014, to permit Halifax Regional
Municipality to enter into a property tax
agreement with owners of heavy
industrial properties. The definition of
heavy industrial properties will be
identified in regulations.
Access Bill No. 59:
http://nslegislature.ca/legc/bills/62nd_2nd/1st_read/b059.htm#notes
Access Halifax Regional Municipality Charter
(207 pages):
http://nslegislature.ca/legc/statutes/halifax%20regional%20municipality%20charter.pdf


Report presents options for reform of
provincial/municipal structure


Nova Scotia Municipal Affairs
announced, October 15, 2014, the release
of The Provincial-Municipal Fiscal Review
- Consultative Report (draft) -- a joint
project between the Province of Nova
Scotia and municipalities that examines the
current state of municipal structure in
Nova Scotia and includes
recommendations for potential reforms. 


Topics discussed include, in part:
environmental protection; waste
management; drinking water treatment
standards;  Environmental Goals and
Sustainable Prosperity Act; and the
integration of environmental sustainability
and economic prosperity. Comments
accepted until Dec.15, 2014.
Download the draft report: http://www.unsm.ca/
Territories’ initiatives


NT outlines MDS implementation
plan for 2014-2015


Last month, Northwest Territories’
Minister of Industry, Tourism, and
Investment, released NWT Mineral
Development Strategy-GNWT
Implementation Plan 2014-2015. 


The implementation plan:
• puts the mineral development strategy


into action by establishing concrete
goals, objectives, and timelines; 


• describes the numerous initiatives that
are to be undertaken solely by the
GNWT or in collaboration with the
strategic partners; and


• identifies when the public, industry and
members of the Legislative Assembly
can expect to see new and revitalized
policies, projects and programs. 


The GNWT will lead implementation of
the strategy and begin on the actions
identified in the implementation plan
during the 2014-2015 fiscal year. 


Access the document (32 pages):
http://news.exec.gov.nt.ca/wp-content/uploads/Mineral-Development-Strategy.pdf







Information and management resources


• The CEO Water Mandate - Corporate Water Disclosure Guidelines: Toward a
Common Approach to Reporting Water Issues. Posted recently by the Global
Compact, the guidelines, in part: identify common corporate water disclosure metrics;
provide guidance on how companies can assess the water-related topics that are the
most relevant to them and their stakeholders; and describe how companies can best
report activities that are difficult to depict quantitatively.
Access the guideline document (98 pages): http://ceowatermandate.org/files/Disclosure2014.pdf


• Social Value Business Guide. This resource, authored by Strandberg Consulting and
commissioned by Employment and Social Development Canada, represents an initial
effort to identify ways to build social value creation into a company’s business model.
The guide includes case studies (i.e. Danone’s Approach to Social Value Creation;
Beau’s All Natural Brewing Company; Mills Office Productivity, etc.). 
Access the guide (41 pages): 
http://corostrandberg.com/wp-content/uploads/2014/09/business-guide-to-social-value-creation-2014.pdf
Access the list of social sustainability opportunities (3 pages): 
http://corostrandberg.com/wp-content/uploads/2013/06/CSR-as-a-Poverty-Reduction-Strategy-Discussion-Draft.pdf
Strandberg Consulting website: http://www.corostrandberg.com


• Hazard assessment of ores and concentrates for marine transport - this new
guidance document, released on October 15, 2014 by the International Council of
Mining & Metals (ICMM), is intended to help mining and metals companies meet the
demands of new marine transport regulations around the world. 
Access the document: http://www.icmm.com/document/7852


• Taking Stock-North American Pollutant Releases and Transfers 14 - released
October 1, 2014 by the Commission for Environmental Cooperation (CEC). This
edition of the Taking Stock report provides information on pollutant releases and
transfers across the region from 2005 through 2010, with an in-depth review of
releases from the pulp and paper industry. The 2014 report is the first time an edition
of the CEC’s Taking Stock series, which gathers data from pollutant release and
transfer registers (PRTRs) in Canada, Mexico, and the US, has analyzed North
American pollutant information over an extended timeframe. 
Access the report (140 pages): http://www3.cec.org/islandora/en/item/11581-taking-stock-vol-14-en.pdf


• Petroleum refinery waste management and minimization- An IPIECA Good
Practice Guide - released by the International Petroleum Industry Environmental
Conservation Association (IPIECA) in September 2014. The document discusses the
importance of characterization of refinery waste streams to enable regulatory
classification, as well as the identification of potential health, safety or environmental
risks related to waste storage, transport, processing and disposal. The document also
explores waste sampling and analysis, and includes links to US EPA (Environmental
Protection Agency) and European Union websites related to waste characterization. 
Download the document (56 pages):
http://www.ipieca.org/publication/petroleum-refinery-waste-management-and-minimization


• Oil Sands Environmental Impacts - released by the Canadian Energy Research
Institute (CERI) in July 2014, and written by CERI Senior Researcher, Rob
McWhinney, the report provides an overview of the current environmental impacts of
development of the oil sands resource in Alberta. Topics include, in part, greenhouse
gas emissions; the Specified Gas Emitters Regulation; Climate Change and Emissions
Management Corporation (CCEMC) projects; air emissions; soil and lake
acidification; water and tailings; and land use and biodiversity.


Access the document (77 pages): http://www.ceri.ca/images/stories/2014-09-18_CERI_Study_143.pdf


• Energy Prices and Business Decision-Making in Canada: Preparing for the
Energy Future - a new report from the Council of Canadian Academies, released
October 16, 2014, presents results from a survey of1,000 Canadian firms, to see how
they are reacting to changing energy prices. 
Access the report (204 pages):  


http://www.scienceadvice.ca/uploads/eng/assessments%20and%20publications%20and%20news%20releases/energy_prices/energyprices_newsreleaseen.pdf Access abridged version (6 pages):
http://www.scienceadvice.ca/uploads/eng/assessments%20and%20publications%20and%20news%20releases/energy_prices/energyprices_rif_en.pdf  


• Lifecycle Assessment Literature Review of Nuclear, Wind and Natural Gas
Power Generation. Prepared for the Canadian Nuclear Association (CNA) by
Toronto-based engineering firm, Hatch Ltd., the document compiles and reviews life
cycle assessment (LCA) data pertaining to nuclear, wind, and natural gas power
generation.
Access the document (103 pages):https://cna.ca/wp-content/uploads/2014/10/Hatch-CNA-Report.pdf 
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ASTM developing standard for
manufacturing waste


ASTM International announced, in
October 2014, that it is developing a
standard for both hazardous and
nonhazardous  manufacturing waste. 


The proposed ASTM WK38312,
Classification for Waste From
Manufacturing Facilities and
Associated Support Facilities will
cover all waste created in
manufacturing facilities, including
office and production waste. 


WK38312 will provide definitions
and methods to resolve typical
questions that arise in classifying such
wastes. For example:
• Is waste that is generated at a


facility, and then sold, actually
waste, or is it a byproduct?


• What if the material is waste from
one process, but is used somewhere
else on the manufacturing site, such
as wood dust that is burned in a
boiler for energy? 


• Is waste material generated during
capital projects considered
manufacturing waste? 
Access the ASTM announcement:
http://www.astmnewsroom.org/default.aspx?pageid=3592


ULC announces new  Canadian
standard for aboveground
tank assemblies 


ULC issued September 30, 2014,
Standards Bulletin 2014-31. The
bulletin announces the publication of
the first edition of CAN/ULC-S677-
14, Standard for Fire Tested
Aboveground Tank Assemblies for
Flammable and Combustible Liquids.
CAN/ULC-S677-14.


The Canadian standard covers
minimum requirements for shop
fabricated, aboveground fire tested
tank assemblies intended for storage
of flammable and combustible liquids
that have a specific gravity not greater
than 1.0 and that are compatible with
the material of the tank. Tank
assemblies constructed to meet this
standard are intended to withstand
exposure to a 1 h hydrocarbon pool
fire.


The standard supersedes
ULC/ORD-C142.5, Concrete Encased
Steel Aboveground Tank Assemblies
for Flammable and Combustible
Liquids. 


Download pdf version of CAN/ULC-S677-14: 
http://canada.ul.com/wp-content/uploads/sites/11/2014/09/can-ulc-s677-14-en.pdf


Standards, codes & guidelines (cont’d)
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November 2014
_____________________________________________________________________________________________________
November 19-20, 2014; Canadian Waste & Recycling Expo; Toronto, ON; 
website: http://canadian-waste-recycling-expo-us.messefrankfurt.com/canada/en-ca/for_attendees/welcome.html
November 24-26, 2014; 21st Annual 3-in-1 Environmental Compliance Essentials 2014 Conference; Envirogate
Event Management Inc.website and registration: http://www.envirogate.ca/environmental-compliance-essentials/


2015 scheduled events
_____________________________________________________________________________________________________


• February 10-12, 2015; Sustainable Communities Conference; London, ON; Federation of Canadian Municipalities;
website: http://www.fcm.ca/home/events/sustainable-communities-conference.htm
• February 25-27; 2015: Canadian Nuclear Association Conference and Trade Show; Ottawa, ON; 
website: http://cna.ca/2015-conference/


• March 9-13, 2015;  40th Annual Operators Seminar; Banff, AB. The Alberta Water and Wastewater Operators 
Association (AWWOA); website: https://awwoa.ca 


• March 10-12, 2015: Connecting Water Resources 2015 - From Knowledge to Action; Ottawa, ON; Canadian Water
Network; website: https://apps.cwn-rce.ca/conferences/CWR2015/register/
• April 10-11, 2015; 7th International Conference on Climate Change: Impacts and Responses; Vancouver, BC;
Pacific Institute for Climate  Solutions; website: http://on-climate.com/the-conference-2015
• April 27-28, 2015; 23rd Annual Canadian Environmental Conference & Tradeshow (CANECT 2015); Envirogate
Event Management; Toronto, ON; website: http://www.envirogate.ca/canect/
• May 5-7, 2015; Canadian Clean Heat and Power Association Seminar; Edmonton, AB; 
website: http://www.cchpa.ca/events/canadian-clean-heat-and-power-association-seminar-2015/
• May 10-13, 2015; CAMPUT Annual Conference 2015: Calgary, AB; Canadian Association of Members of Public
Utility Tribunals (CAMPUT); website: http://www.camput.org/events/camput-annual-conference-2015/
• May 10-13, 2015; The 13th International ISRM Congress 2015; Montreal, PQ; International Society for Rock
Mechanics; website: http://www.isrm2015.com/Page/PageContent/About-ISRM
• May 11-12, 2015; ICEEESD 2015 XIII International Conference on Energy, Environment, Ecosystems and
Sustainable Development; Montreal, QU; website: https://www.waset.org/conference/2015/05/montreal/ICEEESD
• May 19-21, 2015: BEST 2015: Bettering Environmental Stewardship & Technology; Whistler, BC; British
Columbia Environment Industry Association (BCEIA); website: http://www.bceia.com
• June 2-4, 2015; Conference of the Environmental Studies Association of Canada (ESAC); details pending; 
website: http://congress2015.ca/program/events/conference-esac-259
• June 21-26, 2015; CAMPUT Energy Regulation Course; Kingston, ON; registration available in February 2015;
website: http://www.camput.org/events/camput-course-on-energy-regulation/
• July 6-9, 2015; 4th International Conference-Forests and Water in a Changing Environment, Kelowna, BC; 
website: http://www.forestandwater2015.com/


Conference and event planning calendar 
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“Still work to be done” on ‘final version’ of  MOE’s Best
Management Practices for the management of excess soil
By Janet Bobechko, Blaney McMurtry LLP, exclusive to CERCN


ONTARIO’S MINISTRy OF THE ENVIRONMENT (“MOE”) RELEASED
its new Management of Excess Soil - A Guide for Best Management
Practices (“BMP”) on January 24, 2014.  


Recognizing that soil* is an important resource, the BMP provides guidance for
managing excess soil, especially where it may be contaminated, and outlines ways
to prevent or mitigate potential adverse effects.  


The guide provides a detailed roadmap for how to handle excess soil beginning
at the place where the soil is excavated (Source Site), during the transportation of
the excess soil, and through to a site where the excess soil can be reused for a
beneficial purpose (Receiving Site). 


The guide also includes operational best practices for temporary storage of
excess soil at an intermediate site between the source site and receiving site,
referred to as a Temporary Soil Storage Site. Temporary Soil Storage Sites are
acknowledged as an interim measure for a maximum two-year period. 


Co-mingling of soils is prohibited.
Qualified Persons expected to exercise professional judgement


The guide notes that all major movements of soil should be traceable and
carried out under the supervision of a Qualified Person (“QP”). 


A QP - as set out in O. Reg. 153/04 - is usually a professional geoscientist
and/or professional engineer. Under the BMP, he or she is expected to exercise
professional judgement in order to advise on appropriate reuse options for the
excavated soil or excess soil, and make decisions based on appropriate analysis
and characterization of the soil. 
‘Risk-based approach’ 


In carrying out these functions, the BMP states that the QP should use a “risk-
based approach” and take into consideration “the effects of loading associated with
the concentration of individual contaminants in soil and the impacts on pre-
existing, ambient conditions at the site”. 


This appears to imply that the default requirement may be to undertake a risk
assessment (“RA”) - as set out in section 6 of O. Reg. 153/04 - to assess and
manage the adverse effect risk. However, it is unclear how the guidance will be
interpreted and whether or not a RA will be a requirement that the MOE will be
looking for in all fill sites.


In this context, it should be noted that RAs are technically complex, costly and
time-consuming to conduct. Similarly, the requirements laid out in the BMP in
relation to the development of a soil management plan for the Source Site and fill
management plan for the Receiving Site, coupled with a required use of a QP, all
have the potential to be both cumbersome, costly and cumulatively onerous. 
Comment: It will be interesting to see how the MOE uses the BMP to


benchmark and assess the activities on Source Sites, Receiving Sites and


* Editor’s Note: Soil is defined in the BMP pursuant to O. Reg. 153/04 Records of Site
Condition - Part XV.1 of the Environmental Protection Act (“EPA”). 
The BMP does not apply to compost, engineered fill products, asphalt, concrete, re-used or
recycled aggregate product and/or mine tailings, other products, including soil mixed with
debris such as garbage, shingles, painted wood, ashes, or other refuse. 
The BMP also does not apply to aggregate resources that are extracted from pits and quarries. 


(Continued on next page)
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Red flag reports


DNX Castonguay Inc. fined for the
discharge of fly rock


Ontario’s Ministry of the
Environment issued, January 10, 2014,
a court bulletin announcing that DNX
Castonguay Inc. has been fined
$175,000 for the discharge of fly rock
beyond the limits of a work site in two
incidents causing adverse effects and
for failing to report one of the
incidents to the ministry, contrary to
Ontario’s Environmental Protection
Act.


In 2008 Castonguay Blasting Ltd.,
a federal corporation with head
offices in Sudbury, ON, was hired as
part of a partnership with Castonguay
G.P., to blast rock during the
development of a large retail store.
Prior to the charges being laid in this
matter Castonguay Blasting Ltd.
amalgamated to form DNX
Castonguay Inc.


The intent during a blast is to have
loosened rock and rock debris fall in a
controlled manner in a designated
blast area. When rocks and debris are
discharged outside of the controlled
blast area into the wider environment,
the rocks and debris are referred to as
“fly-rock”.


In September 2008, fly rock was
discharged beyond the limits of the
work site during rock blasting. 


As a result fly-rock hit a nearby
movie theatre causing damage to the
roof, side of building, windows, and a
glass door. Fly-rock also landed in the
theatre’s parking lot. At the time, the
theatre was not open to the public. 


A maintenance worker was on the
roof of the theatre during the blast but
was not injured. The incident was not
reported to the ministry for almost
seven hours.


In October 2008, the company
initiated a boulder “re-blast” at the
same work site to reduce the size of
previously blasted oversized rocks.
The blast resulted in smaller particles
of fly-rock being discharged outside
the blast site, causing damage to a
number of vehicles parked in the lot
of a nearby retail store. 


The company was fined a total of
$175,000 plus victim fine surcharges
of $43,750 and given 90 days to pay
the fines.
Ministry announcement:
http://www.ene.gov.on.ca/environment/en/news/STDPROD_110217.html


Environmental Protection Act:
http://www.canlii.org/en/on/laws/stat/rso-1990-c-e19/latest/rso-1990-c-e19.html


The front page story (Cont’d)
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“Still work to be done” on ‘final version’ of  MOE’s Best
Management Practices for the management of excess soil


Temporary Sites. It will also be interesting to see how the interpretation of what
standard will apply to fill being imported to a Receiving Site. QPs will face
significant scrutiny in relation to choosing a standard for an applicable Receiving
Site.  


While municipalities and Conservation Authorities are encouraged to consider
the concepts set out in the BMP when issuing permits or approvals, or establishing
by-laws or policies for the management of excess soil, it is important to remember
that the BMP is a guidance document intended to provide general concepts which
may be used to address the general management of excess soil for beneficial reuse
purposes. 


The BMP is therefore intended to complement the overarching “existing legal
requirements” as set out under the Environmental Protection Act (EPA), the
Ontario Water Resources Act and under municipal by-laws. Such legislation must
always be taken into consideration and take precedence over the BMP guidance.


I encourage the MOE to review the existing regulatory requirements under the
EPA and regulations for the definition of waste to ensure that there is a clearer legal
grounding for decisions relating to the management of excess soils.


The BMP is a document that had been long discussed within the various
stakeholder groups and was recently re-circulated on the Environmental Bill of
Rights (“EBR”) in the Fall of 2013 for additional input. 


While I applaud the MOE for moving the agenda forward with the release of the
latest document, it seems that there is still work to be done.


Access the final guide document at:
http://www.ene.gov.on.ca/stdprodconsume/groups/lr/@ene/@resources/documents/resource/stdprod_110252.pdf
Access the registry notice: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTE3ODk1&statusId=MTgxODcw&language=en
For more information, contact: Janet Bobechko, Blaney McMurtry LLP; phone: 416-596-2877;
email: jbobechko@blaney.com; website: http://www.blaney.com
Related professional development: Brownfields 2014. On April 28, 2014, Janet Bobechko of Blaney
McMurtry LLP will be presenting her annual clinic and update for environmental practitioners, consultants
and developers on practical aspects of dealing with Ontario’s brownfields legislation. The update will
feature a full discussion of the implications of the BMP. Held annually for over 20 years, this essential
update course is one of the most anticipated events offered as part of the annual Canadian Environmental
Conference & Tradeshow (CANECT). For more information about professional development courses
offered at this year’s CANECT 2014 and to download the brochure, visit:
http://www.envirogate.ca/canect/canect-2014-courses/
________________________________________________________________________________ 


Ecojustice asks Commissioner to improve contaminated sites law
The environmental group Ecojustice recently called on the Environmental


Commissioner of Ontario to examine issues around Ontario's contaminated sites’
law and policy and make recommendations for reform. 


Ecojustice suggests that, "by adopting various tools, including legislation, used
in other jurisdictions, Ontario can greatly reduce its risk of financial liability for
contaminated site remediation, thereby reducing needless expenditure and
improving fiscal responsibility.” 


Ecojustice makes seven recommendations:
• make government spending on environmental remediation more transparent;
• extend the scope of financial assurance and strengthen its requirements;
• establish a trust fund to pay for environmental remediation, drawing from
models in Canada, the US, and other jurisdictions;


• stipulate that the principle of fairness guide the issuance of ministerial orders
in regard to contaminated sites;


• adopt the beneficiary principle, retroactive liability, liability exemptions and
liability for environmental loss and damage;


• develop measures to discourage litigation over liability; and
• create additional incentives to encourage brownfield redevelopment.


Source/Courtesy: Dianne Saxe, Saxe Law Office.
Related presentation: View Dianne’s presentation to the Canadian Bar Association mid-winter meeting
in Halifax, on Contaminated Site Litigation after Inco. The presentation, which includes a useful list of
Caveat emptor case summaries, can be downloaded at: 
http://envirolaw.com/diannes-halifax-presentation-contaminated-site-litigation/







Regulatory alert – Federal initiatives Red flag reports


New Energy Safety and Security Act will establish new civil
liability and compensation regime for energy industry


Canada’s Minister of Natural Resources, Joe Oliver, tabled January 30, 2014,
Bill C-22 Energy Safety and Security Act (short title). The bill - which will replace
the 1976 Nuclear Liability Act - establishes a compensation and civil liability
regime to address damages resulting from a nuclear accident; and applies to
Canadian nuclear facilities such as nuclear power plants, nuclear research reactors,
fuel processing plants, and facilities for managing used nuclear fuel.


The new legislation will:
• maintain absolute liability of operators of nuclear facilities for civil injury and


damage;
• increase the amount of compensation available to address civil nuclear damage


from $75 million to $1 billion;
• expand definitions of compensable damage to include: bodily injury including


death; psychological trauma associated with bodily injury; property damage;
economic loss associated with bodily injury or property damage; costs of loss of
use of property, including wages; environmental damage in the form of
reasonable costs of remediation measures; and costs associated with preventive
measures (evacuation) if ordered by a competent authority;


• permit operators to demonstrate their ability to meet potential financial
obligations with traditional insurance and up to 50 per cent of their liability with
other forms of financial security;


• provide a longer limitation period for submitting compensation claims for bodily
injury (increasing to 30 years from the current 10 years) to address latent
illnesses;


• outlines the process for a quasi-judicial claims tribunal to be established to
replace the regular court system if necessary in order to accelerate claims
payments and provide an efficient and equitable forum.
The Act implements the provisions of the International Atomic Energy


Agency’s Convention on Supplementary Compensation for Nuclear Damage. 
It also strengthens safety and environmental protections for Canada’s offshore


energy industries by developing amendments to the offshore liability legislation in
the “Accord Acts” (i.e. Canada-Nova Scotia Offshore Petroleum Resources Accord
Implementation Act; Canada-Newfoundland Atlantic Accord Implementation Act;
Canada Oil and Gas Operations Act (COGOA); and Canada Petroleum Resources
Act (CPRA)).


In the coming months, each province is expected to introduce mirror legislation
that will raise the absolute liability for oil and gas companies operating in the
Atlantic offshore from $30 million to $1 billion and in the Arctic from $40 million
to $1 billion. Liability for fault will remain unlimited.  


The government also stated last year that the regulations regarding pipelines
under federal jurisdiction would also be revamped to require (among other things)
pipeline operators to have the resources to respond to an emergency and to require
a minimum of $1billion in financial capacity.  These revisions have not yet been
introduced.   


Access Bill C-22:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=EMode=1&DocId=6395896


NEB posts comments received on proposed changes to damage
prevention regulations


The National Energy Board (NEB) announced, January 8, 2014, that comments
received on Notice of Proposed Regulatory Change (NOPRC) 2013-01 National
Energy Board Damage Prevention Regulations have been posted online. The NEB
issued NOPRC 2013-01 on November 18, 2013. Comments were accepted until
December 18, 2013. The regulations to be amended are: 


• National Energy Board Pipeline Crossing Regulations, Part I (PCR Part I);
• National Energy Board Pipeline Crossing Regulations, Part II (PCR Part II);
• Onshore Pipeline Regulations (OPR). 


Access NOPRC 2013-01:
http://www.neb-one.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/dmgprvntnrgltn/ntcprpsdchngsdmgprvntnrgltndgn-eng.html
Access the comments received:
http://www.neb-one.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/dmgprvntnrgltn/cmmntsntcprpsdrgltrychng/cmmntsntcprpsdrgltrychng-eng.html
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Company fined $100,000 for
discharge of ammonia gas


Maple Leaf Foods Inc. has been
fined $100,000 for discharging
ammonia gas into the natural
environment causing adverse
effects, contrary to the Ontario’s
Environmental Protection Act.


Maple Leaf Foods Inc. owns and
operates a meat and poultry food
processing facility in Brantford, ON.
The plant includes a refrigeration
system pressurized with ammonia gas.


In January 2010, bolts on an
isolation valve in the refrigeration
system broke, causing the release of
ammonia gas within the plant. 


When the ammonia gas
concentrations in the plant
approached hazardous levels an
automated alarm system was triggered
and plant personnel evacuated the
building. The Brantford Fire
Department responded following the
alarm. Attempts to reduce ammonia
concentrations within the plant to safe
levels failed. 


As a result, the building was
ventilated by opening doors and
windows and fans were used to clear
the ammonia-laden indoor air from
the plant. The discharge of ammonia
gas into the natural environment
caused adverse effects including
material discomfort to some
individuals living and working
downwind of the facility plus the
temporary closure of two businesses.
Maple Leaf Foods Inc. was fined
$100,000 plus a victim fine surcharge
of $25,000.


Ministry announcement:
http://www.ene.gov.on.ca/environment/en/news/STDPROD_110068.html
Environmental Protection Act:
http://www.canlii.org/en/on/laws/stat/rso-1990-c-e19/latest/rso-1990-c-e19.html


3 US oil companies fined for
failing to properly classify
Bakken crude


This month the U.S. Department
of Transportation said it would fine
three oil companies a total of
$93,000 for failing to properly
classify the Bakken crude they were
shipping. The department also
announced it would expand its
testing program to look at other
factors that can make crude oil
particularly dangerous, including
vapour pressure, corrosivity and
hydrogen sulfide content.







In the courts
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Company fined $60,000 for non-
compliance and odour discharge 


Orgaworld Canada Ltd. was recently
fined $60,000 (plus victim surcharges of
$15,000) for failing to comply with Ontario
Ministry of the Environment approvals for
an air and a waste disposal site by
discharging odour that interfered with the
normal conduct of business and by failing to
keep all doors of an enclosed building fully-
closed at all times possible, contrary to the
Environmental Protection Act.


Orgaworld Canada Ltd. operates a
composting facility that receives and
processes municipal organic waste in
London, ON. The ministry approval for the
facility requires the site to be operated and
maintained to prevent adverse effects and to
take any steps necessary to alleviate an
adverse effect. 


On or about September 24, 2011, the
ministry received a number of complaints
from employees of a nearby business about
an odour which was causing an adverse
effect. Ministry staff responded and
confirmed that the source of the odours was
the Orgaworld facility.


MacQueen class action re: Sydney Tar
Ponds struck out


In MacQueen v. Ispat Sidbec Inc., the
Nova Scotia Court of Appeal recently struck
out a previously-certified class action relating
to contamination from the Sydney Tar Ponds
and the associated steel and coke plants. 


In the MacQueen class action, landowners
and residents of the Sydney Tar Ponds area
claimed to have suffered health and economic
damages as a result of contaminants emitted
from the steel and coke works that used to
operate in their neighbourhood. They brought
a class-action seeking damages and other
remedies against the federal and provincial
governments and against the former private
sector operators.


In its decision, the Court of Appeal
dismissed most of the original causes of
action, leaving only negligence, nuisance and
breach of fiduciary duty as potential common
issues. 


The court found that nuisance claims were
dependent on whether or not each potential
plaintiff had suffered material physical
damage, and that this must be determined
individually. On the issue of negligence, the
court again found that whether a duty of care
was owed was an individual issue based on
when the alleged harm took place.


Because these individual issues
overwhelm the common issue the Court set
aside the certification order and struck out
the class action against both governments. 
Access: MacQueen v. Ispat Sidbec Inc., 2013 NSCA
143, reversing 2011 NSSC 484, 985 A.P.R. 354, 311
N.S.R. (2d) 354, 25 C.P.C. (7th) 318 at:
http://canlii.ca/en/ns/nsca/doc/2013/2013nsca143/2013nsca143.html


Source/ courtesy: Dianne Saxe, Saxe Law Office


NPRI  oil and gas sector review to examine proposed reporting of
pollutant releases from hydraulic fracturing; in situ oil sands


Environment Canada posted online, January 10, 2014, The National Pollutant
Release Inventory Oil and Gas Sector Review. The review is designed to establish
appropriate levels of National Pollutant Release Inventory (NPRI) reporting for
pollutants of concern associated with the industry.  The review will be completed in
two phases: 


• Phase 1 - expected to be completed in 2014 - responds to a petition (317)
submitted to the Auditor General of Canada, requesting that the government address
NPRI reporting for shale gas and in-situ oil sands extraction (see below). 


• Phase 2 will build on Phase 1 and examine NPRI reporting requirements and
remaining issues for the sector as a whole.


Environment Canada has developed a proposed path forward in response to
Petition 317 and is currently conducting consultations with the NPRI Multi-
Stakeholder Work Group. Comments may be sent via email to the NPRI:
inrp-npri@ec.gc.ca.


Comments received during the review process will be considered by
Environment Canada in determining whether changes are warranted. If changes
proceed for the 2014 reporting year, the revisions will be reflected in the 2014-2015
Canada Gazette notice for the NPRI, expected to be published in Spring 2014.


Access the NPRI oil and gas review at: 
http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=02C767B3-1
Access the Phase 1 discussion document, Proposal for Reporting of Pollutant Releases from Hydraulic
Fracturing and Solvent-Assisted in situ Bitumen Extraction, at:
http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=0755DD78-1
Access Environmental petition 317 Shale Gas Fracking and In Situ Oil Sands Chemicals and the National
Pollutant Release Inventory: Public Disclosure Needed at: 
http://www.oag-bvg.gc.ca/internet/English/pet_317_e_35778.html
Access the path forward document at:
http://www.ec.gc.ca/inrp-npri/default.asp?lang=En&n=0755DD78-1#intro 


AANDC proposing to ‘fast-track’ regulations under Indian Oil and
Gas Act to improve management of oil and gas on reserve lands


Aboriginal Affairs and Northern Development Canada (AANDC) is reportedly
considering a new approach for the coming into force of the Indian Oil and Gas Act,
2009 (IOGA 2009) which is designed to improve the government’s management of
oil and gas on reserve lands. 


Rather than waiting until a complete set of new regulations are ready before
bringing the act and regulations into force, a phased approach has been proposed
that will see the IOGA 2009, plus a set of new core regulations, come into force
toward the end of this year.


According to the government, this accelerated approach will allow First Nations
to benefit sooner from the IOGA 2009 which gives new powers for Indian Oil and
Gas Canada (IOGC) - a special operating agency within AANDC - to:


• audit companies working on First Nation lands; 
• set longer periods for industry to maintain records for auditing purposes; 
• deal more effectively with surface and sub-surface trespass; 
• protect First Nation sites of cultural importance; 
• order companies to take remedial action under certain circumstances; and
• issue fines and penalties for offences under the act or regulations.  
The phased approach will also include amendments to the Indian Oil and Gas


Regulations, 1995 to make them compatible with the IOGA 2009 plus new
regulations to address: drainage and compensatory royalty; sub-surface tenure; First
Nations audit (considered a component of royalty management); and reporting
requirements to facilitate royalty verification.


A Minister’s Special Representative will assist in facilitating provincial
consultations to be conducted through various symposia early in 2014.


Access Bill C-5, An Act to amend the Indian Oil and Gas Act at:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=3908247
Access the Indian Oil and Gas Act: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-i-7/latest/rsc-1985-c-i-7.html
Access AANDC website: http://www.aadnc-aandc.gc.ca/eng/1100100010002/1100100010021
Access the IOGC website: http://www.pgic-iogc.gc.ca/
Related document: AANDC has posted online Forward Regulatory Plan 2014–2016. The plan provides
information on regulatory proposals AANDC and IOGC expect to bring forward over the next two years;
identifies consultation opportunities; and includes a departmental contact for each regulatory initiative. 
Access the Regulatory Plan at:http://www.aadnc-aandc.gc.ca/eng/1361461250759/1361461274000


Regulatory alert – Federal initiatives
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Report recommends ERAPs for all crude oil rail shipments 
According to a Globe & Mail report issued this month, cities, firefighters and


industry are calling on Transport Canada to require companies that ship as little as
one car of volatile Bakken oil by rail to have detailed emergency response plans
(ERAPs).


The Transportation of Dangerous Goods Act, 1992 requires that an ERAP be in
place for certain dangerous goods that pose a higher-than-average risk when
transported in certain quantities. 


An ERAP is a comprehensive emergency response plan where the roles,
resources and priorities are defined ahead of time. The types of dangerous goods
requiring an ERAP are those that typically require special expertise, resources,
supplies and equipment if involved in an accident. ERAPs can require shippers and
importers to ensure that foam trucks and other specialized equipment are available
along a train’s route and that local first responders be trained to handle emergencies.


Presently an ERAP is required for transporting diesel, gasoline or aviation fuel. 
Federal Transport Minister Lisa Raitt has already pledged to make ERAPs


mandatory for crude oil shipments for longer trains - in line with a Transportation
Safety Board recommendation that ERAPs be established for routes on which “large
volumes” of liquid hydrocarbons are shipped. 


The latest recommendation to require ERAPs for all rail shipments of Bakken oil
is contained in a report issued this month by a Transport Canada advisory board. The
report also recommends new ERAPs be developed for ethanol and other highly
dangerous flammable liquids.


Energy Efficiency Regulations to provide more lighting options
Regulations Amending the Energy Efficiency Regulations, pursuant to the


Energy Efficiency Act, were published in the January 15, 2014 edition of Canada
Gazette Part II and are now in force. The revisions provide more lighting options -
specifically, an incandescent halogen bulb which closely resembles and performs
like a traditional incandescent bulb.


In addition, the minimum energy performance standards (MEPS) for commonly
used light bulbs will be adjusted slightly to align with the US standards. As a result
of this change an additional form of incandescent halogen bulb will become
compliant. The amendments will also allow consumers to choose to purchase higher
efficiency products and continue to use alternatives that offer the characteristics that
they prefer, such as dimming capability, bulb configuration, or light quality.


Access the Jan. 15, 2014 gazette: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-01-15/pdf/g2-14802.pdf
Access the Energy Efficiency Regulations: 
http://www.canlii.org/en/ca/laws/regu/sor-94-651/latest/sor-94-651.html
Access the Energy Efficiency Act:  http://www.canlii.org/en/ca/laws/stat/sc-1992-c-36/latest/sc-1992-c-36.html


Feb. 24, 2014 deadline for requests to review DFO authorizations 
On November 25, 2013, significant amendments to the fish protection provisions


in the federal Fisheries Act came into force. Authorizations issued by Fisheries and
Oceans Canada (DFO) prior to November 25, 2013 continue to be valid, but holders
can apply for a review of their authorization. If certain terms or conditions of the
authorization are no longer required because the project will not cause "serious
harm" to fish, then the authorization could be cancelled or amended. 


However, holders of an authorization should be aware that seeking amendments
to their authorization could trigger a duty to consult with potentially affected
Aboriginal groups. In addition, if the terms and conditions of an authorization are
linked to an environmental assessment certificate, then DFO may be precluded from
amending or cancelling the authorization.


The deadline for requesting a review is February 24, 2014. 
(Source/courtesy: Lauren Cook, Lawson Lundell LLP)


Red tape reduction act to enshrine one-for-one rule in law
Treasury Board President, Tony Clement, introduced January 29, 2014, Bill C-21


Red Tape Reduction Act to enshrine the One-for-One Rule in law. Under the One-
for-One Rule, for every new regulation added that imposes an administrative burden
on business, one must be removed.


Access Bill 21:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6394757&File=29#1
Access the Red Tape Reduction Action Plan: http://www.tbs-sct.gc.ca/rtrap-parfa/rtrapr-rparfa-eng.pdf


Government posts consultation
deadlines on SARA
amendments


Consultation deadlines were
recently announced on proposed
amendments to the List of Species
under the federal Species at Risk Act.
Comments are due by March 23, 2014,
for terrestrial species undergoing
normal consultations and by October
23, 2014, for terrestrial species
undergoing extended consultations.
Access the consultation website (includes
comment information):
http://www.sararegistry.gc.ca/default.asp?lang=En&n=62EF161A-1


Governments announce new
Greater Sage-Grouse initiative


The governments of Canada and
Alberta announced, January 23, 2014,
a $2.1 million partnership to fund the
Calgary Zoo’s captive breeding
program for the Greater Sage-Grouse.


On December 4, 2013, the federal
government published an Emergency
Order to protect the Greater Sage-
Grouse across 1700 km2 of crown
lands in Alberta and Saskatchewan. 


Last month, the City of Medicine
Hat and LGX Oil & Gas Inc. filed an
application in Federal Court asking the
court to quash, alter or suspend the
order for six months so the federal
environment minister can consult with
[the City and LGX”.


A proposed Amended Recovery
Strategy for Greater Sage‑Grouse,
published on December 20, 2014,
provides more information about the
species and population objectives and
identifies new critical habitat.
Access Amended Recovery Strategy for
Greater Sage-Grouse: 


http://www.sararegistry.gc.ca/virtual_sara/files/plans/amended%5Frs%5Fsage%5Fgrouse%5Fe%5Fproposed%2Epdf


Access the Emergency Order:
http://www.gazette.gc.ca/rp-pr/p2/2013/2013-12-04/html/sup-eng.php


Proposed Recovery Strategy for
the Marbled Murrelet 


Environment Canada posted
online, January 7, 2014, Proposed
Recovery Strategy for the Marbled
Murrelet in Canada. 


Marbled Murrelets are small
seabirds who nest typically in old-
growth forests within 30 km of the sea.
The main threats facing Marbled
Murrelets include: historic, current and
future loss or fragmentation of old-
growth nesting habitat; increased
predation; and potential threats
related to the development of energy
infrastructure. 


Access the strategy document: 
http://www.sararegistry.gc.ca/virtual_sara/files/plans/rs%5Fguillemot%5Fmarbre%5Fmarbled%5Fmurrelet%5F0114%5Fe%2Epdf


Species at risk initiatives Regulatory alert – Federal initiatives
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Government updates overview of Chemicals Management Plan
The Government of Canada, Chemical Substances, released January 24,


2014, a revised Overview of the Chemicals Management Plan. Selected
extracts:
• Why the CMP exists: The Government of Canada created the Chemicals


Management Plan (CMP) to protect human health and the environment by
assessing chemicals used in Canada and by taking action on chemicals
found to be harmful. 
• What the CMP does: In 2006, the Government of Canada completed a


triage of some 23,000 chemicals that had been in commercial use during the
previous two decades. That triage process identified 4,300 substances for
further attention. The goal of the CMP is to address all 4,300 of those
substances by 2020.
• Risk Assessment: CMP risk assessors conduct scientific evaluations to


identify potential environmental and health risks from the generation,
transportation, use and disposal of substances currently in commerce. 
Prior to the introduction of substances new to Canada, the Government
assesses and, when necessary, manages any potential risks to Canadians and
their environment.
• Risk Management:The CMP addresses risks posed by substances by


utilizing a variety of regulatory instruments and management tools
authorized under a range of federal laws, including the Canadian
Environmental Protection Act, 1999, the Canada Consumer Product Safety
Act, the Food and Drugs Act, the Pest Control Products Act, and others.
Access the document pdf: 
http://www.chemicalsubstanceschimiques.gc.ca/alt_formats/pdf/fact-fait/overview-vue-eng.pdf


Related resource: Chemicals Management Plan Progress Report Fall 2013 -
Produced jointly by Environment Canada and Health Canada and released on
December 30, 2013, the report provides up-to-date information on advances in
major initiatives related to Canada’s Chemicals Management Plan. The report is
to be published twice a year. 
The December 2013 edition provides updates on in part: The Challenge
initiative; The Petroleum Sector Stream Approach; Stakeholder Engagement;
Science Committee; Biomonitoring; and Nanomaterials. 
Access the report:
http://www.ec.gc.ca/ese-ees/5C49C89D-D6C2-48C2-A256-72870B4044AA/Progress%20Report%20%28December%202013%29_EN.pdf


Related announcement: Government launches CMP Science Committee
Health Canada and Environment Canada announced, January 8, 2014, the
launch of Chemicals Management Plan (CMP) Science Committee. Ten
members have been appointed and will meet to contribute expertise pertaining
to scientific considerations moving forward in the CMP. A list of the core
membership, their biographies and affiliations and interests have been posted
online. The committee will adhere to the Health Canada Policy on External
Advisory Bodies and the Directive on the Management of Expenditures on
Travel, Hospitality and Conferences.  
Access additional details:
http://www.chemicalsubstanceschimiques.gc.ca/plan/sc-cs/index-eng.php


VCS phasing out HFC-23 projects
VCS (Verified Carbon Standard) announced, January 9, 2014, that in


response to the progress under the Montreal Protocol G-20 on the
international regulation of hydrofluorocarbons (HFCs) - specifically as they
relate to HFC-23, VCS will no longer accept new methodologies and projects
relating to HFC-23. The revision to the scope of the VCS Program is effective
immediately. 


Access the notice of update document:
http://www.v-c-s.org/sites/v-c-s.org/files/HFC-23%20Program%20Update%2C%209%20JAN%202014.pdf
VCS website: http://www.v-c-s.org
Related report: Two Billion Tonne Climate Bomb: How to Defuse the HFC-23 Problem was
released in July 2013 by the Environmental Investigation Agency..Access the report at: 
http://www.eia-international.org/wp-content/uploads/EIA_HFC-23_report_0613_Final.pdf 


New drinking water guidelines
proposed for toluene, ethylbenzene
and xylenes 


Health Canada released, January 29,
2014, Toluene, Ethylbenzene and Xylenes in
Drinking Water - Document for Public
Comment. 


The document has been released by the
Federal-Provincial-Territorial Committee on
Drinking Water (CDW) with the intent of
establishing new drinking water guidelines
including proposed maximum acceptable
concentrations and aesthetic objectives for
all three compounds.


According to Health Canada, the latest
assessments make use of approaches that
were not available in 1986 when the existing
guidelines were established. Feedback
accepted until March 31, 2014.
Forward feedback to the CDW Secretariat via email:
water_eau@hc-sc.gc.ca. 
Access the document: 


http://www.hc-sc.gc.ca/ewh-semt/alt_formats/pdf/consult/_2014/tex/consultation-eng.pdf 


APEG offers seminar on evaluating
fate and transport of contaminants
in groundwater


Last month, the Association of
Professional Engineers and Geoscientists of
BC announced that it will be holding a
seminar titled Evaluating the Fate and
Transport of Contaminants in Groundwater in
the Environment on April 8, 2014, in
Vancouver, BC. 


Evaluations of the fate and transport of
contaminants are typically required when
conducting risk assessments at contaminated
sites such as mine sites, oil and gas
properties, and other commercial/industrial
facilities.


Attendees will learn how to:
• design a site characterization program to


identify a contaminant source;
• research and assess the mobility of


specific contaminants;
• identify the likely release mechanism of


various contaminants to groundwater;
• assess the primary and secondary


contaminant transport mechanisms;
• develop a conceptual site model


describing contaminant transport; and
• determine appropriate methods to


quantify contaminant transport towards a
receiving environment.
Seminar website (includes registration form): 
https://www.apeg.bc.ca/Events/Events/14APRETF
Related paper: Fate of Contaminants in
Unconsolidated Aquifers: 30 Years of Advances in
Understanding. Authors: Carol J. Ptacek and David W.
Blowes. Affiliation: Earth and Environmental
Sciences, University of Waterloo. The paper was
presented at the Geological Society of America’s 125th
Anniversary Annual Meeting & Exposition held
October 27-30, 2013, in Denver, Colorado.
Access Abstract at:


https://gsa.confex.com/gsa/2013AM/webprogram/Paper233454.html
Contact: ptacek@waterloo.ca 
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The Department of the Environment and the Department of Health published in Canada Gazette Part I, January 18, 2014
edition, notice of a final decision after screening assessment of four petroleum and refinery gases specified on the
Domestic Substances List (DSL), pursuant to the Canadian Environmental Protection Act, 1999 (CEPA 1999). The
Ministers of the Environment and of Health have conducted a screening assessment of the following industry-restricted
petroleum and refinery gases and have concluded the substances meet one or more of the criteria set out in CEPA 1999
section 64 Toxic substances. 
• Chemical Abstracts Service Registry Number (CASRN) 68131-75-9; Domestic Substances List (DSL) name: Gases


(petroleum), C3–C4;
• CASRN 68477-33-8; DSL name: Gases (petroleum), C3–C4, isobutane-rich;
• CASRN 68477-85-0; DSL name: Gases (petroleum), C4-rich; and
• CASRN 68527-19-5; DSL name: Hydrocarbons, C1–C4, debutanizer fraction. 
The Ministers of the Environment and of Health propose to recommend the substances be added to CEPA 1999 Schedule 1
List of toxic substances. In addition, the ministers have released a proposed risk management approach (RMA) document
for the substances to continue discussions with stakeholders.


Access the proposed Risk Management Approach document for the substances: 
http://www.ec.gc.ca/ese-ees/480A9D82-90F0-42CD-B4CA-AAB212079A4E/RM%20Approach_PSSA%20-%20S2%20-%20PRGs_EN.pdf
Access the Final Screening Assessment document for the substances:
http://www.ec.gc.ca/ese-ees/D5D72B57-016F-43BF-B926-DA229E97C1F2/FSAR_Stream%202%20-%20PRGs_EN.pdf 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-01-18/pdf/g1-14803.pdf
After screening assessment of Phenol, 2-(2H-benzotriazol-2-yl)-4,6-bis(1,1-dimethylpropyl)- (BDTP), CASRN 25973-55-
1, it is proposed  that BDTP be added to CEPA 1999 Schedule 1 List of toxic substances. The ministers also propose risk
management measures to achieve the virtual elimination of releases of BDTP. A risk management scope (RMS) document
has been released to initiate discussions with stakeholders on the development of a risk management approach. Comments
accepted for 60 days after publication of the notice. 
Access the Draft Screening Assessment Report for BDTP: 
http://www.ec.gc.ca/ese-ees/78FEE504-0718-4ECE-8C6E-126F1D4EF58D/DSAR_BDTP_EN.pdf
Access the RMS document: 
http://www.ec.gc.ca/ese-ees/FE291FCA-C989-4B8B-810C-5597F75147B4/RM%20Scope_BDTP_EN.pdf
NB. A draft screening assessment report for Ethene (Ethylene), published in the same edition of Canada Gazette Part I,
has concluded that the substance does not meet any of the criteria set out in CEPA 1999 section 64 Toxic substances.
Access the Draft Screening Assessment Report for Ethene (Ethylene): 
http://www.ec.gc.ca/ese-ees/0C828850-34CB-4618-86B4-4CAE9343A52D/DSAR_Ethene_EN.pdf
Access the Gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-01-25/pdf/g1-14804.pdf


Significant New Activity Notice No. 17329, pursuant to the Canadian Environmental Protection Act, 1999 (CEPA 1999)
has been issued in respect of the living organism Pichia species strain. The ministers of health and environment suspect a
significant new activity in relation to the substance may result in the substance becoming toxic under CEPA 1999.
A significant new activity in relation to the living organism is: any activity other than its use
(a) as a research and development organism in a contained facility, as these expressions are defined in subsection 1(1) of
the New Substances Notification Regulations (Organisms) and from which no release to the environment may occur; and
where


(i)   the biomass containing the living organism is treated to produce a minimum of 7 log reduction in viable organisms,
(ii)  the efficacy of the reduction in viable organisms following treatment of the biomass containing the living organism 


is assessed per batch by standard microbiological techniques,
(iii) the waste water containing the living organism is treated at a minimum of 55°C for a minimum of 20 hours prior to 


its release, and
(iv) the biomass containing the living organism is disposed of by incineration or in a landfill regulated under a 


Canadian federal, provincial or territorial statute or under a U.S. federal or state statute.
A person who proposes a significant new activity set out in the notice must: provide to the Minister of the Environment,
at least 120 days prior to the commencement of the proposed activity, the information listed in Significant New Activity
Notice No. 17329. Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-01-18/pdf/g1-14803.pdf
The following orders amending the Domestic Substances List (DSL), pursuant to the Canadian Environmental Protection
Act, 1999 (CEPA 1999), were published in the January 15, 2014 edition of Canada Gazette Part II. 
• Order 2013-87-11-01Amending the Domestic Substances List. The order deletes the following four substances from
Part I of the DSL and adds the four substances to Part II of the DSL to provide the significant new activity for which the
four substances are subject to CEPA 1999 subsection 81(3) Notification of significant new activity in respect of substance
on List.
- Propane, 2-nitro- (Chemical Abstracts Service [CAS] Registry No. 79-46-9) also referred to as 2-nitropropane;
- Benzene, 1-methyl-2-nitro- (CAS Registry No. 88-72-2), also referred to as 2-nitrotoluene;
- Phenol, 2,6-bis(1,1-dimethylethyl)-4-(1-methylpropyl)- (CAS Registry No. 17540-75-9), also referred to as DTBSBP; 
- Methylium, [4- dimethylamino) phenyl] bis [4-(ethylamino)-3-methylphenyl]-, acetate (CAS Registry No. 72102-55-7),
also referred to as MAPBAP acetate.
Screening assessments for the four substances were conducted and concluded that 2-nitropropane and 2-nitrotoluene are
harmful to human health based on their carcinogenicity and DTBSBP and MAPBAP acetate may have harmful effects on
the environment as they could pose risks to aquatic organisms. MAPBAP acetate was concluded to be harmful to the
environment; however, potential human health concerns were also identified.
• Order 2013-87-11-01Amending the Domestic Substances List. The order adds five substances to Part I of the DSL and
eight substances to Part III of the DSL to comply with the requirements of CEPA 1999 and facilitate access to and use of
the 13 substances by removing reporting requirements under the New Substances Program associated with their import or
manufacture.


Access the January 15, 2014 gazette pdf:http://www.gazette.gc.ca/rp-pr/p2/2014/2014-01-15/pdf/g2-14802.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html 


Proposed additions to CEPA
Schedule 1 - Toxic
substances List
• Four petroleum and
refinery gases


- (CASRN) 68131-75-9
- CASRN 68477-33-
- CASRN 68477-85-0
- CASRN 68527-19-5


Canada Gazette Part I, 
January 18, 2014


• BDTP
- CASRN 25973-55-1


Canada Gazette Part I
January 25, 2014


SNAc notice for living
organism 


• Pichia species strain


Canada Gazette Part I, 
January 18, 2014


Orders amending the
Domestic Substances List
• 2-nitropropane
• 2-nitrotoluene
• DTBSBP
• MAPBAP acetate


Canada Gazette Part II
January 15, 2014


Regulatory alert – Federal initiatives – Substances 


Under the Canadian Environmental Protection Act, 1999 (CEPA 1999), the federal government publishes in Canada Gazette Part I and Canada Gazette
Part II, and/or posts on the Department of the Environment and/or Health Canada websites, notice of government activities affecting the management
of substances in Canada. The following table lists the latest initiatives. For complete details, refer to the applicable posting. 


Recent Canada Gazette Notices on the Management of Substances


CERCN STATUS BOARD - SUBSTANCES


Substances (notices) Action
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CERCN STATUS BOARD - Regulatory registry and EBR registry postings


Proposed regulation notice
for continued ELA research


Posted by MOE: Jan. 16, 2014
Comment deadline: Feb. 15, 2014


Marten Falls First Nation
Community Based Land-Use
Plan


Posted by MNR: Jan. 14, 2014
Comment deadline: Feb. 28, 2014


MNR posts notice of
increase to Forest Futures
Trust


Posted by MNR: Jan. 9, 2014
Comment deadline: Jan.24, 2014


Proposal to raise well
licence fees for OGS
Resources Trust


Posted by MNR: Jan. 9, 2014
Comment deadline: Jan.24, 2014


The posting sets out proposed regulations to create a mechanism to authorize experiments at the
Experimental Lakes Area (ELA) under provincial environmental legislation. 
Neither the Environmental Protection Act (EPA) nor the Ontario Water Resources Act (OWRA)
currently provides a mechanism to authorize the types of research experiments traditionally
undertaken at the ELA.
The ministry is proposing a regulation under Environmental Protection Act (EPA) and the Ontario
Water Resources Act (OWRA), as both acts regulate discharges of contaminants into the natural
environment. The regulations will set out criteria that must be met for an experiment to be carried out,
such as an appropriate monitoring and remediation plan, appropriate notification to the public and
First Nations, and controls to minimize adverse effects and prevent offsite impacts. 
The focus of the regulations will be on preventing experiments from causing irremediable harm to
the environment, and that appropriate monitoring and remediation are carried out. 
The ELA is the only whole ecosystem freshwater research facility in the world and encompasses 58
freshwater lakes and basins located in northwestern Ontario designated for research. In May 2012, the
federal government announced it would no longer fund the scientific work or operate the ELA. 


Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxMTQ5&statusId=MTgxMzQ5&language=en


Marten Falls First Nation - a fly-in community located on the Albany River and 170 km northeast of
Nakina, Ontario - is leading the preparation of a community-based land-use plan, working with the
MNR within the context of the Far North Land Use Planning Initiative. 
The community-based land-use plan will specify protected areas and other land-use designations,
identifying permitted land use activities within those areas. In preparing the land-use plan, the
objectives for planning in the Far North will be taken into account. 
Plan development will consider the capability of lands and resources to support additional land uses
such as tourism, recreation, mineral sector activities, and forestry. Indigenous knowledge and science-
based information and knowledge will support decision-making.
The planning process is expected to take approximately two (2) years, and will provide opportunity
for all interested parties to participate. Details of public consultation opportunities are provided in the
registry posting. 


Access the registry posting (includes link to act and Terms of Reference for the land use plan: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxMzI0&statusId=MTgxNjI2&language=en


Ontario’s Ministry of Natural Resources (MNR) posted on the Regulatory Registry, January 9, 2014,
Increase to the Forestry Futures Trust (FFT) charge based on indexation. The purpose of the FFT is
identified in the Crown Forest Sustainability Act (section 51) for the funding of:
• silvicultural expenses in Crown forests where resources have been killed or damaged by fire or natural causes;
• silvicultural expenses on land that is subject to a forest resource licence, if the licensee becomes insolvent;
• intensive stand management and pest control in respect of forest resources in Crown forests;
• the independent forest audit; and
• such other purposes as may be specified by the minister.
The FFT charge was last adjusted in 1997 when it was set at $0.48 per cubic metre.
Access the registry posting: http://www.ontariocanada.com/registry/view.do?postingId=15002&language=en 
Access Crown Forest Sustainability Act: http://www.canlii.org/en/on/laws/stat/so-1994-c-25/latest/so-1994-c-25.html
Access Forestry Renewal and Forestry Futures Trusts website:
http://www.mnr.gov.on.ca/en/Business/Forests/2ColumnSubPage/STEL02_167463.html


Each year operators licenced under the Oil, Gas and Salt Resources Act pay well licence fees to the
Oil, Gas and Salt Resources Trust. The trust’s primary asset is the Oil, Gas and Salt Resources
Library. 
A Trust Advisory Committee, comprised of industry representatives, recently requested that the MNR
consider a new licence fee schedule. 


Access the registry posting: http://www.ontariocanada.com/registry/view.do?postingId=15062&language=en
Oil, Gas and Salt Resources Act: http://www.canlii.org/en/on/laws/stat/rso-1990-c-p12/latest/rso-1990-c-p12.html
Oil, Gas and Salt Resources Library website: http://www.ogsrlibrary.com/


Recent Ontario Environmental Bill of Rights (EBR) and regulatory registry postings
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ESRD releases final Chapter 1 and 2 of Air Monitoring Directive; draft
chapters 5 and 6 released for public comment


As reported earlier in CERCN, Alberta is currently revising its Air Monitoring
Directive (AMD) which sets out the requirements for monitoring and reporting air
quality in the province. 


As part of the revision process, this month Alberta Environment and Sustainable
Resource Development (ESRD) posted two chapters of the new AMD which took
effect February 1, 2014. In addition, two more sections (chapters 5 and 6) have been
posted for comment.
New chapters in effect February 1, 2014:
• Air Monitoring Directive Chapter 1: Introduction. This chapter outlines


definitions and acronyms used in the AMD, discusses the purpose of the directive,
the directive’s components; general requirements and specific amendments, while
providing guidance regarding the confidentiality of information.
Access Chapter 1 at: 
http://environment.alberta.ca/documents/AMD-Chapter1-Introduction-Jan31-2014.pdf
Access Summary of Feedback and Responses for Chapter 1 at:
http://environment.alberta.ca/documents/AMD-Summary-of-Feedback-and-Responses-for-Chapter1-Jan31-2014.pdf
• Air Monitoring Directive Chapter 2: Ambient Air Monitoring Program
Planning. This chapter discusses: ambient air monitoring program design; plan
development; plan implementation; and program review. An appendix itemizes the
information to be included in the ambient air monitoring plan. 
Access Chapter 2 at: 
http://environment.alberta.ca/documents/AMD-Chapter2-Planning-Jan31-2014.pdf
Access-Summary of Feedback and Responses for Chapter 2 at:
http://environment.alberta.ca/documents/AMD-Summary-of-Feedback-and-Responses-for-Chapter2-Jan31-2014.pdf


Proposed new chapters posted for comment:
The following sections of the AMD are posted for a 60 day public review and


comments. The deadline to provide feedback is April 2, 2014. 
• Air Monitoring Directive Chapter 5: Quality System (Draft). This chapter


establishes a set of consistent requirements for the documentation, implementation,
and maintenance of management practices in Alberta for: verification of the quality
of the air quality monitoring data; consistency amongst monitoring sites;
comparability of data; and continual improvement of air monitoring and reporting.
Access draft Chapter 5: 
http://environment.alberta.ca/documents/AMD-Chapter5-Quality-System-Jan31-2014.pdf
Access Table of Changes to the 2006 Air Monitoring Directive-January 2014: 
http://environment.alberta.ca/documents/AMD-Table-of-Changes-to-the-2006-AMD-Jan31-2014.pdf
• Air Monitoring Directive Chapter 6: Ambient Data Quality (Draft). This


chapter discusses documents and records; data collection and management; and
data verification and validation. 
Access draft Chapter 6: 
http://environment.alberta.ca/documents/AMD-Chapter6-Data-Quality-Jan31-2014.pdf
Comment: via email: ESRD.AMDFeedback@gov.ab.ca ; via post: Air Monitoring Directive Comments, 
Air Policy, 9th floor, Oxbridge Place, 9820 – 106 Street, Edmonton, AB T5K 2J6


AER posts videos on Phase 2 of Regulatory Enhancement Project 
The Alberta Energy Regulator (AER) posted online, January 16, 2014, videos and


text pdf from the Regulatory Enhancement Project (REP) Phase 2 Implementation
Industry Information Sessions held December 2013. Topics include: Public Notice of
Application; Compliance and Enforcement; Private Surface Agreements Registry;
Public Lands Act; and Part 8 Mines and Minerals Act. 


Access the resources: http://www.aer.ca/compliance-and-enforcement/education.htm#phase


ESRD posts integrated standards for enhanced approval process
Alberta Environment and Sustainable Resource Development (ESRD) has posted


online Integrated Standards and Guidelines; Enhanced Approval Process (EAP). The
document, in effect December 1, 2013, addresses in part: landscape analysis tool; species
at risk; reservations and notations; government-approved higher level plans; road classes;
consent; First Nations consultation; crown-owned water bodies on private land; mitigation
considerations and requirements-provincial section; mitigation considerations and
requirements-sensitivity section; and reclamation. 


Access the document: 
http://esrd.alberta.ca/forms-maps-services/enhanced-approval-process/eap-manuals-guides/documents/EAP-IntegratedStandardsGuide-Dec01-2013.pdf


WDO issues final version of ISP
Transition Plan Guide


Waste Diversion Ontario (WDO)
released, January 14, 2014, the final
version of ISP Transition Plan
Guide. WDO developed the
document to provide guidelines for
Industry Stewardship Organizations
(ISOs) to develop transition plans,
which must be included with their
Industry Stewardship Plan (ISP)
proposals. 


During WDO consultations,
stakeholders requested more
information on the direct impact of
ISPs, especially during a transition
from the existing system (managed by
an Industry Funding Organization) to
a new system (managed by an ISO).
The guide is intended to help
stakeholders understand the general
changes they could expect if and
when an ISP is approved; and
answers commonly-asked questions
about the proposed ISP. 


Access the document at:
http://wdo.ca/files/2213/8971/4555/ISP_Transition_Pla
n_Guide_Jan_2014.pdf?utm_source=ISP+Master+List
+Complete&utm_campaign=74b520e0cf-
C2R+Webinar+this+Thursday&utm_medium=email&u
tm_term=0_0a1c9629d0-74b520e0cf-55495453


WDO issues latest reports
Last month, Waste Diversion


Ontario (WDO) posted online the
following reports which include data
submitted to WDO through the 2012
Municipal Datacall; trends in the
diversion from landfill of organics
and other recyclables in Ontario in
2012 and over the previous five-
year period. 


• 2012 Organics Trends (Residential)
http://wdo.ca/files/1613/8938/1912/2012_Organics.pdf?utm_source=Datacall+mai
l-out+%28CAOs%2C+Datacall%2C+sign-ups%29&utm_campaign=6e14a9d74c-
Organics%26Other+Recyclables+Collected+2012&utm_medium=email&utm_ter
m=0_ede746781d-6e14a9d74c-59588805


• 2012 Other Recyclables Trends
(Residential)
http://wdo.ca/files/3913/8938/2331/2012_Other_Recyclables.pdf?utm_sourc
e=Datacall+mail-out+%28CAOs%2C+Datacall%2C+sign-
ups%29&utm_campaign=6e14a9d74c-
Organics%26Other+Recyclables+Collected+2012&utm_medium=email&ut
m_term=0_ede746781d-6e14a9d74c-59588805


Accompanying the reports a
2012 Blue Box Program Data
spreadsheet supplies information on
other Blue Box materials collected. 
Access the spreadsheet (under Municipal
Data – Program Info and Program Data) at:
http://wdo.ca/partners/municipalities/municipal-datacall/ 


WDO also released 
• Waste Electrical and Electronic
Equipment (WEEE) Program Update.  


Access the update document at:
http://wdo.ca/files/2913/8963/6402/WEEE_Update_Jan_2014.pdf 


Ontario initiatives (Cont’d)
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Draft Quantification Protocol for Energy Generation from the
Combustion of Biomass Waste; comment by February 7, 2014


C3 (formerly Climate Change Central) recently announced a proposed new
quantification protocol designed to credit the use of biomass waste to generate heat
and/or electricity to displace fossil fuel sourced heat and/or electricity. 


Quantification Protocol for Energy Generation from the Combustion of Biomass
Waste Version 2.0 (DRAFT for Public Review) was released on  January 6, 2014.
Comments accepted until February 7, 2014. 


According to C3, additional greenhouse gas (GHG) reductions can be achieved
for projects that can demonstrate a change in baseline disposal practices for biomass
waste including diverting biomass waste from incineration, open air combustion, and
landfill or stockpiles.  


C3 was originally launched by the Alberta government in 2000 under the title of
Climate Change Central. It now operates as a financially-independent, full-service,
Alberta-based, climate change and sustainability agency set up to design, implement,
and measure climate change and sustainability programs to meet government and
business goals. 


Access the draft protocol document:
http://carbonoffsetsolutions.climatechangecentral.com/files/s_to_Energy_Protocol_Draft_For_Public_Review.pdf
Related document: C3 has also released Technical Seed Document for Energy Generation from the
Combustion of Biomass Waste (Version 2.0) Draft for Discussion January 2014. The document provides the
rationale for revision of the original Version 1.0 of the Quantification Protocol; outlines the revision process;
and includes a summary of changes and a synopsis of references. 
Access the technical seed document:
http://carbonoffsetsolutions.climatechangecentral.com/files/hnical_Seed_Document_Draft_For_Public_Review.pdf
Access Carbon Offset Solutions public review website: http://carbonoffsetsolutions.climatechangecentral.com/offset-
protocols/draft-alberta-protocols-currently-under-public-review
Access the C3 website: http://c-3.ca/


Regulatory alert - provincial initiatives - Saskatchewan


New Saskatchewan Environmental Code will provide a new legal
framework for managing and protecting province’s environment


Saskatchewan is working toward a new legal framework for managing and
protecting the province’s environment. As part of the process, a proposed new
Saskatchewan Environmental Code will contain legally-binding, enforceable
requirements to be followed by anyone conducting activities regulated by any of the
acts that reference the code. 


The first edition of the code will comprise 20 chapters addressing specific
activities and adopted standards covering a range of activities from areas such as air
quality management, greenhouse gas management and reduction, industrial
activities, municipal activities, forest management and hydrostatic testing. 


The code will:
• provide directions and guidelines for projects;
• consolidate environmental requirements in one streamlined regulatory tool that


more clearly defines the expectations and legal obligations for proponents; and
• clarify activities regulated by Saskatchewan’s three main environmental acts: The


Environmental Management and Protection Act, 2010; The Forest Resources
Management Amendment Act, 2010; and The Management and Reduction of
Greenhouse Gases Act.
Activities not part of the first edition of the code will continue to be regulated as


usual. 
Since 2009, the province has worked with more than 200 experts and industry


leaders, associations, environmental groups, municipalities, First Nations and Métis
communities, private individuals to refine and develop the Saskatchewan
Environmental Code. The code is currently in the government approval process. 


Access draft version of the code (December 2011): 
http://www.environment.gov.sk.ca/Default.aspx?DN=170f6528-0487-494f-9a36-c4ca147ea41f
Access Q&A document:  
http://www.environment.gov.sk.ca/adx/aspx/adxGetMedia.aspx?DocID=6d76647d-d66b-4e63-818c-93251b0c2563&MediaID=6b644a72-2a38-4f88-b42d-65fe7dba94b7&Filename=Qs+%26+As+Code+Overview.pdf&l=English
Access Qualified Person Core Skills and Competencies:
http://www.environment.gov.sk.ca/adx/aspx/adxGetMedia.aspx?DocID=7531,107,81,1,Documents&MediaID=ff4df93d-b57d-4081-b1c5-0084248ebff8&Filename=Qualified+Persons+Core+Skills+and+Competencies.pdf
Access Summary of Code Chapters: 
http://www.environment.gov.sk.ca/adx/aspx/adxGetMedia.aspx?DocID=bc1c2a4a-64bb-4d79-a78c-5df77f0847c4&MediaID=381b64ac-f687-47cd-963a-462989b5ab83&Filename=Summary+of+all+code+chapters.pdf&l=English 
Access 2012 Brief Description of Standards:
http://www.environment.gov.sk.ca/adx/aspx/adxGetMedia.aspx?DocID=a20cfa2b-ec16-4a4f-be00-77b03bbdeb81&MediaID=845b4d9e-53c2-44cf-b336-ddceeff51a3c&Filename=Saskatchewan+Environmental+Code+-+2012+Brief+Description+of+Standards.pdf&l=English


Saskatchewan requires
delinquent oil and gas analyses
by May and August 2014


Saskatchewan’s Ministry of the
Economy, Oil & Gas Resources
released, January 22, 2014, a notice
regarding the submission of delinquent
oil and gas analysis information and
new oil analysis requirements. 


Regulatory requirements with
respect to submission of oil and gas
analysis are governed by section 83 of
The Oil and Gas Conservation
Regulations, 2012, pursuant to The Oil
and Gas Conservation Act. 


The regulations state that each oil
and gas analysis performed is required
to be submitted to the Ministry of the
Economy (ECON), however ECON
believes that the number of oil and gas
analyses so far submitted is not
representative of industry practice.
ECON is therefore requesting that
companies review their internal records
and submit, in pdf format, any analysis
that has not previously been submitted
to the ministry. 


ECON requires the information as
soon as possible, especially with respect
to density and sulphur content for oil.
Companies are required to submit any
previously unsubmitted oil analysis
before the end of May 2014 and any
previously unsubmitted gas analysis by
the end of August 2014. 


Access the notice for complete details:
http://economy.gov.sk.ca/adx/aspx/adxGetMedia.aspx?DocID=15433,3383,3384,5460,2936,Documents&MediaID=fbe11be3-3266-44d0-ac06-86188c709a39&Filename=OG-Analysis-22Jan2014(b).pdf 


OGC issues bulletin on changes
to pipeline requirements


Last month the BC Oil & Gas
Commission (OGC) issued an industry
bulletin (2014-01) on changes to CSA
class location change requirements for
pipelines (effective immediately). The
change removes the land owner
notification requirements associated
with an amendment type of application
under Section 31 of the Oil and Gas
Activities Act (OGAA). A rationale
supporting the change will still be
required. 


In addition, if the pipeline will not
be modified to meet the requirements of
the higher class location, an engineering
assessment supporting this will be
required according to CSA Z662 Clause
10.7.1 as an attachment to the
submission. 
Access the bulletin:
http://www.bcogc.ca/node/11141/download
Access the Oil and Gas Activities Act:
http://www.canlii.org/en/bc/laws/stat/sbc-2008-c-36/latest/sbc-2008-c-36.html


Regulatory alert - provincial initiatives - Alberta (cont’d) Newsbriefs







Regulatory alert - provincial initiatives - British ColumbiaNewsbriefs


BC releases revised procedures for contaminated sites regime
British Columbia’s Ministry of Environment, Land Remediation Section,


announced, January 30, 2014, that it has released three revised procedure
documents in support of the province’s contaminated sites regime. The documents
- all of which came into effect February 1, 2014 - are as follows:
• Procedure 8 -  Definitions and Acronyms for Contaminated Sites Version 2.1.


The revised document contains new definitions and acronyms relating to
contaminated sites in the Environmental Management Act and Contaminated
Sites Regulation and various contaminated sites protocols, procedures, and
guidance documents.
Access the document at:
http://www.env.gov.bc.ca/epd/remediation/policy_procedure_protocol/procedure/pdf/procedure-08-2014.pdf
• Procedure 9 - Procedures for Processing Site Profiles Version 2.1. The revised


document provides guidance to Ministry of Environment staff who process site
profiles and make decisions on the requirements for site investigations and on
releases to approved specified applications under local government legislation.
Access the document at:
http://www.env.gov.bc.ca/epd/remediation/policy_procedure_protocol/procedure/pdf/procedure-09-2014.pdf
• Procedure 12 - Procedures for Preparing and Issuing Contaminated Sites


Legal Instruments Version 2.0. The revised document contains guidance for
Ministry of Environment staff and approved professionals regarding
contaminated sites legal instruments.
Access the document at:
http://www.env.gov.bc.ca/epd/remediation/policy_procedure_protocol/procedure/pdf/procedure-12-2014.pdf
The Ministry also released two adminstrative bulletins amending protocols 6


and 11. The bulletins are as follows:
• Administrative Bulletin 1 - Preapprovals Not to Delineate or Remediate the
Entire Area of Contamination at a Site clarifies the scope and intent of
preapprovals under Protocol 6, Eligibility of Applications for Review by
Approved Professionals which would exempt an applicant from the requirement
to delineate and/or remediate the entire area of contamination at a site. The
amendments take effect March 1, 2014. 
Access the bulletin (includes link to Protocol 6):
http://www.env.gov.bc.ca/epd/remediation/bulletins/pdf/ab-1-final-clean.pdf


• Administrative Bulletin 2 -  Amendment to Protocol 11, Upper Cap
Concentrations for Lead changes Table 3 Human Health Soil Ingestion
Exposure Upper Cap Concentrations for Schedule 5 Substances for lead in
consequence of the recent minister’s amendments to the Contaminated Sites
Regulation Schedule 5 Human Health Protection soil standards for lead (see
story below). The amendment took effect February 1, 2014. 
Access the bulletin: http://www.env.gov.bc.ca/epd/remediation/bulletins/pdf/ab-2_lead-upper.pdf


Labs already anticipating proposed changes to BC’s soil VOC
sampling method; Official approval still months away


Last month British Columbia’s Ministry of Environment Contaminated Sites
division stated that it will likely officially approve proposed changes to the VOC
sampling method in the near future. 


BC’s Environmental Laboratory Technical Advisory Committee (BCELTAC)
had recommended changes requiring the use of field methanol extraction (i.e.,
methanol preservation) or hermetic samples in the collection of soil samples for
VOC assays. 


The ministry has said that the new method, including proposed new soil
sampling requirements will be posted for a 30-day public comment period in May
2014. Once the comment period closes, BCELTAC and the ministry will either
revise or recommend official approval of the method.


In the interim, laboratories are providing seminars and other opportunities for
their clients to learn more about the proposed methods and are amending their in-
house sample-handling procedures and protocols in anticipation that the proposed
sampling requirements will be officially approved.


For more information contact: Dr. Joyce Austin, Senior Provincial Laboratory Specialist 
(250) 953-3405; email: Joyce.Austin@gov.bc.ca, or Dr. Glyn Fox:  Glyn.Fox@gov.bc.ca
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SK releases revised
Acknowledgement of
Reclamation guideline


Saskatchewan’s Ministry of the
Economy has posted online the
following revised documents: 
• Acknowledgement of Reclamation


(AOR) Guideline PDB ENV 18-1
Revision 2.0 dated November 13,
2013. The document provides
clarification of the existing
regulatory requirements that must
be met in order to apply for and be
issued an AOR. Topics addressed
include, in part: grandfathered sites;
environmental site assessment;
remediation report requirements;
application for exemption from
reclamation; and subsurface
contamination audits. 
Access the document:
http://economy.gov.sk.ca/AOR-guideline


• Detailed Site Assessment (DSA)
Criteria Guideline PDB ENV 18-2
dated November 26, 2013.
Saskatchewan’s The Oil and Gas
Conservation Regulations, 2012,
require that upon abandonment of a
well or decommissioning of a facility
the licensee must undertake activities
that will result in reclamation of the
associated site. 
The main purpose of the DSA
guideline is to establish the DSA
requirements, to be used by the third
consultant, for the
Acknowledgement of Reclamation
(AOR).
A passing DSA is a required
component of the AOR application
and the licensee is expected, within
reason, to work with the landowner
toward a solution for issues that
may exist, until a passing DSA is
achieved.
Access the document:
http://economy.gov.sk.ca/AOR-DSA-guideline


BC OGC posts quarterly Water
Use Summary


The British Columbia Oil & Gas
Commission (OGC) has posted online
Oil and Gas Water Use Summary:
Third Quarter 2013 (July-September).
The document provides, in table
format, short-term water use data and
water licence data from the January to
September 2013 period. 
Download the summary document:
http://www.bcogc.ca/node/11121/download
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Quebec announces date for auction of GHG emission units
Last month, Quebec’s Ministère du Développement durable, de


l’Environnement, de la Faune et des Parcs notified all emitters registered with the
Québec government’s Cap and Trade System for Greenhouse Gas Emissions
Allowances that an auction for emission units will be held Tuesday March 4, 2014. 


The number of emission units that will be available for sale during the auction
is 1,049,111 units for the current ‘vintage’ year (2014) and 1,527,000 units for a
future ‘vintage’ year (2017).  


To take part in the auction, emitters must have an account with the GHG
emissions allowance Compliance Instrument Tracking System Service (CITSS).  


Account representatives who indicate their intention to participate in an auction,
will receive an email from the Auction Administrator with a link that will enable
them to register as users on the Auction Platform. Once connected to the platform,
account representatives are required to identify the auction in which they want to
participate and complete an online registration form. 


Emission units of vintage 2014 and vintage 2017 that will be available for sale
during the March 4, 2014 auction represent a quarter of the emission units that will
be sold in 2014 by the Government of Québec. Three additional auctions are
scheduled to take place during 2014. 


Access the announcement:  
http://www.mddep.gouv.qc.ca/changements/carbone/Avis-Vente20140304-en.pdf
Action platform address:https://www.wci-auction.org/qc
For more information, contact: Customer Services at the Ministère du Développement durable, de
l’Environnement, de la Faune et des Parcs; phone: 418 521-3830 or 1 800 561-1616 (option 5).
Email: info@mddefp.gouv.qc.ca. 


Amendments to Construction Code address ‘excessive’ water use 
A Regulation to amend the Construction Code, pursuant to Quebec’s Building


Act, was published in the January 29, 2014 edition of Gazette officielle du Quebec.
Under the act, the Régie du bâtiment du Québec must adopt a building code
containing building standards, in particular for buildings, facilities intended for use
by the public, installations independent of a building or their vicinity. 


The risks of unacceptable impact on the environment due to use of resources
addressed in the code are primarily those caused by excessive use of water. 


Revisions to the code add new content to limit the probability that - as a result
of the design or installation of a plumbing system - the environment will be
exposed to an unacceptable risk; or that resources will be used in a manner that will
have an unacceptable environmental impact. 


Access the amending regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3202.pdf
Access the Construction Code: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-b-1.1-r-2/latest/cqlr-c-b-1.1-r-2.html
Access the Building Act: http://www.canlii.org/en/qc/laws/stat/cqlr-c-b-1.1/latest/cqlr-c-b-1.1.html


Nova Scotia announces new provincial tidal energy regulations
Nova Scotia’s Minister of Energy, Andrew younger, announced January 21,


2014, new provincial tidal energy regulations that will allow early stage projects to
connect to Nova Scotia’s power grid. 


Nova Scotia Regulation 71/2014 amending NS Reg. 155/2010 Renewable
Electricity Regulations, pursuant to the Electricity Act, was filed January 21, 2014.
Revisions to NS Reg. 155/2010 include, in part: 
• defining ‘device’ as one or more turbines on a single frame or platform;
• substituting a new definition of ‘developmental tidal array’; 
• substituting a new section 22 which provides that to qualify as a generator for a


developmental tidal array tariff, a generation facility must meet the specified
requirements; and  


• adding new section 24A Application for developmental tidal array feed-in tariff
approval and new section 24B Contents of an application for developmental
tidal array feed-in tariff approval.
It is expected to be early 2015 before a turbine, or a group of turbines, are in the


water at the Fundy Ocean Research Centre for Energy (FORCE) in the Minas
Channel and producing electricity on a trial basis. 


Successful bidders for berths at FORCE will be announced in March 2014.
Access the amending regulation: http://www.novascotia.ca/just/regulations/regs/7-2014.pdf
Access NS Reg. 155/2010:  
http://www.canlii.org/en/ns/laws/regu/ns-reg-155-2010/latest/ns-reg-155-2010.html
Access the Electricity Act: http://www.canlii.org/en/ns/laws/stat/sns-2004-c-25/latest/sns-2004-c-25.html


CEA introduces sustainable
Electricity Company designation


The Canadian Electricity
Association (CEA) has introduced the
Sustainable Electricity Company
designation - a trade-mark developed
by CEA for utilities that clearly
communicate their company’s
commitment to sustainability. 


To use the Sustainable Electricity
Company™ trade-mark. a company
must first: 
• declare, in an official company


document, its commitment to
sustainable development and to
working toward the continual
improvement of overall
environmental, social and economic
performance;


• have an ISO 14001 Environmental
Management System (EMS) or
equivalent in place, either at the
corporate and/or facility level;


• commit to core issues and to related
actions outlined in the ISO 26000
Guidance on Social Responsibility
that are relevant to the company
and its stakeholders;


• establish, document, implement,
maintain and continually improve a
governance framework that must
encompass relevant ISO 26000 core
subjects and issues;


• regularly report on sustainable
development performance; and


• pass a third-party verification of
criteria implementation. 


For more information contact: Channa S.
Perera (613) 230-9527; 
email: perera@electricity.ca 
CEA website: http://www.electricity.ca 
Sustainable Electricity Company website:
http://www.sustainableelectricity.ca/sec/en/home.php
FAQs website:
http://www.sustainableelectricity.ca/sec/en/faq.php


Coalition of trade associations
letter to ministers: GHG policy


The Canadian Plastics Industry
Association (CPIA) recently posted a
letter sent by a coalition of trade
associations to selected Ontario
ministers.


The letter expresses concern that,
to date, there has been no evidence of
a comprehensive, provincial-wide
strategy to address the greenhouse gas
(GHG) challenge in a cohesive,
measured and sustainable manner.   


Signatories to the letter are
“unanimous” in asking that Ontario take
the time to get its GHG reduction policy
and regulatory framework right.


Access the letter: 
http://www.plastics.ca/_files/file.php?fileid=newsbYhmmmVCtE&filename=file_Ontario_GHG_Policy_Industry_Letter_Final_Dec_20_2013.pdf


Association initiativesRegulatory alert - provincial initiatives - Quebec & Atlantic Canada







Law and environmental due diligence briefing
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• Legal trends 2014: Environmental - Forecast for the year ahead
Environmental group, Blakes LLP, January 2014
Description:A brief review highlighting some of the key areas in environmental law
likely to be of interest in the year ahead. Topics covered include:
• Lender Protection from most Environmental Remediation Orders
• Personal liability of Officers and Directors are Reinforced
• LNG Development in British Columbia
• Development of Carbon Markets in Quebec. 
Access the document at: 
http://blakes.com/English/Resources/TrendsInsights/Pages/Legal-Trends-Environmental.aspx


* Canada's Transportation Safety Board Makes Recommendations
Following Crude-By-Rail Accident In Lac-Mégantic
by Alan Harvie, Norton Rose Fulbright Canada LLP, January 31, 2014
Description: On January 23, 2014, the National Transportation Safety Board of
Canada (TSB) made three recommendations to Transport Canada (TC) to improve the
safe transport of crude oil by rail. 
The recommendations ... call for: tougher standards for Class III tank cars; the
implementation of formal route safety planning for and analysis for trains carrying
dangerous goods; and the establishment of Emergency Response Assistance Plans
(ERAPs) for the transportation of all large volumes of liquid hydrocarbons, including
crude oil. (An ERAP is a comprehensive plan where roles, resources and priorities are
defined and allocated ahead of time). 
Comment: The TSB recommendations came a day after municipal leaders met with
the federal transport minister to press for railways, shippers and producers of
dangerous goods to assume full liability for accidents and spills. The Federation of
Canadian Municipalities underscored the need for urgent action to ensure the safe
movement of dangerous goods by rail.
Access the full text of the article at: 
http://www.nortonrosefulbright.com/ca/en/knowledge/publications/111969/canadas-transportation-
safety-board-makes-recommendations-following-crude-by-rail-accident-in-lac-megantic


• Unfair variations on the "polluter pays" theme?
By Sara L. Bagg, Ph.D, Miller Thomson LLP,  Calgary, January 2014
Abstract: The concept of “polluter pays” is rooted in the principle of fairness.
According to the concept, developers should be financially responsible for mitigating
and remediating the environmental impacts of their projects, and therefore must be able
to demonstrate in advance that they have the technical and financial means to assess
and manage environmental risks. While the idea appears straightforward, the devil is in
the detail. In practice there are variations of the concept which are arguably unfair.
For example, [under] the proposed Financial Viability and Financial Responsibility
Guidelines, slated to be released by the National Energy Board (NEB) in the Spring of
2014...project proponents must demonstrate the capacity to act in a financially
responsible manner. [However] according to [a recent statement from] the Canadian
Association of Petroleum Producers (CAPP) the proposed Guidelines would create a
variety of unfair obstacles for project proponents.
A second example of potential unfairness resulting from the manner in which the
security is assessed and held arises in Nunavut, where the risk of “overbonding” can
occur.
Comment:Whether the unfairness in these instances is real or only threatened, these
laws and policies have the arguable effect of deterring development. 
Access the full text of the article at:
http://www.millerthomson.com/en/publications/newsletters/environotes/january-2014


• First Nations and Environmental Groups Apply To Reopen Northern
Gateway Project Environmental Joint Review Panel
By Julie Abouchar, Willms & Shier Environmental Lawyers LLP, February 2014
Abstract: First Nations and environmental groups are asking the courts to quash the
report by the Joint Review Panel (Panel) for Enbridge’s Northern Gateway Pipeline
project or to order the reopening of the review and reconsideration of the Panel’s
findings. The legal challenges follow the Panel’s December 19, 2013 recommendation
to the federal Government to approve the project, subject to 209 conditions.
Opponents claim the Panel made errors in law and ignored key environmental
considerations. They also claim the Crown failed to ensure that Aboriginal
communities were fully consulted.  Regardless of the outcome of the appeals, the
challenges underscore the need to clarify Aboriginal consultation procedures.
Access the full text of the article at: 
http://www.willmsshier.com/resources/articles/2014/02/04/first-nations-and-environmental-groups-apply-to-reopen-northern-gateway-project-environmental-joint-review-panel


The TSB noted that during emergency response efforts in Lac-Mégantic, the local fire fighters estimated
they would need about 33,000 litres of fire-fighting foam concentrate to be able to continually produce foam to
fight the fire caused by the derailment. As no concentration was available in Lac-Mégantic, a supply was
brought in from a refinery about 180 kilometres away. The TSB noted that this was critical to successfully
fighting the fire in Lac-Mégantic. However, it also noted that if a similar accident occurred in a community in
Canada where such supplies and other specialized resources were not available in a timely manner, emergency
response efforts could be jeopardized.


The TSB has therefore recommended to TC to require ERAPs for the transportation of all large volumes of
liquid hydrocarbons, including crude oil.


Industry initiatives


Air Transat, Aerocycle program for
green dismantling


Air Transat, in collaboration with
Aerocycle, an aircraft dismantling and
recycling specialist, announced in
January 2014, the foundation has been
laid for a green dismantling of end-of-life
commercial aircraft program. 


A recent project conducted by the
partners saw two Airbus A310s
dismantled in an environmentally
responsible and sustainable manner, with
87 per cent of their components
recovered.


The two Air Transat aircraft were
dismantled at Montréal-Mirabel
International Airport in July 2013 in
compliance with an international standard
established by the Aircraft Fleet
Recycling Association (AFRA) and using
an environmental management system
introduced by Aéroports de Montréal
(ADM, the Montreal airports authority),
with co-ordination provided by
sustainable-development consulting firm
Eko-Conseil. To qualify as sustainable,
dismantling must enable the recycling of
at least 85 per cent of the plane. 


The project succeeded in recovering
some 83 tonnes of aluminum from the
two aircraft, with all recycled materials
processed locally. 
Transat A.T. Inc. website: http://www.transat.com   
Aerocycle Inc. website:
http://www.aerocycle.com/


UNGC/RICS developing best
practice toolkit 


The United Nations Global
Compact (UNGC) and RICS (a
professional body established in the UK
by Royal Charter) announced in
January 2014, that they will jointly
develop a best practice toolkit for the
land, real estate, and construction
sector. 


The collaboration marks the
UNGC’s first initiative to address
corporate sustainability in a specific
sector. The land, real estate, and
construction sector has substantial
sustainability impacts on land
development, resource use, and waste
generation during both the construction
and occupational phases. 


The two-year project will, among
other things, identify key challenges
and opportunities for the land, real
estate, and construction sector relating
to the UNGC’s issue areas of human
rights, labour, environment, and anti-
corruption, plus broader UN goals.
Access the announcement:
http://www.unglobalcompact.org/news/781-01-14-2014







Standards codes and guidelines
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CSA Group posts environmental performance evaluation standard 
CSA Group posted online, January 22, 2014, draft 14031 Environmental


Management - Environmental Performance Evaluation- Guidelines (Adoption
without deviations of standard ISO 14031).


The standard provides guidance on the design and use of environmental
performance evaluation (EPE) within an organization and is applicable to all
organizations, regardless of type, size, location, and complexity. Comments accepted
until March 23, 2014. 


Access the draft standard: http://publicreview.csa.ca/Home/Details/1037


Draft guides issued to assist with implementation of ISO 31000
Risk Management family


CSA Group posted online, January 17, 2014, draft 31004 Risk Management -
Guidance for the implementation of ISO 31000 (Adoption without deviations of
standard ISO 31004). 


ISO 31000 is a family of standards relating to risk management codified by the
International Organization for Standardization. It seeks to provide a universally
recognised paradigm for practitioners and companies employing risk management
processes. 


The draft document provides guidance for organizations on managing risk
effectively by implementing ISO 31000:2009.


According to CSA, the technical report can be used by any public, private, or
community enterprise, association, group or individual and can be applied to all
activities and to all parts of organizations.


Comments accepted until March 17, 2014. 
Access the draft guidance at: http://publicreview.csa.ca/Home/Details/1034


New environmental reporting standards published for concrete
A new version of the Product Category Rules (PCR) for concrete, the document


used for developing Environmental Product Declarations (EPDs) for concrete, was
published in January 2014 by the Carbon Leadership Forum (CLF). 


The new PCR, Version 1.1, takes the original PCR, published in November 2012,
and makes improvements to the document based on input from key experts in the
field of Life Cycle Assessment (LCA) and experience gained during the year-long
period during which the original version was implemented. 


Both ASTM International and the National Ready Mixed Concrete Association
(NRMCA) have adopted the PCR for use in their respective EPD programs. 


Access new version of the PCR for concrete: http://www.carbonleadershipforum.org/clf-pcr-v11-2013-12-04.pdf


Health protection standard for lead for industrial land now in effect
British Columbia’s Ministry of Environment announced January 28, 2014,  that


amendments to BC Reg. 375/96 Contaminated Sites Regulation, pursuant to the
Environmental Management Act, will come into effect February 1, 2014. 


BC Reg. 4/2014 revises BC Reg. 375/96 by adding a new human health
protection lead standard for industrial land use to Schedule 5 of the regulation.


Access related Ministerial Order M 015: 
http://www.env.gov.bc.ca/epd/remediation/leg_regs/pdf/csr-stg9-amend-mo.pdf
Access related update document: 
http://www.env.gov.bc.ca/epd/remediation/leg_regs/pdf/csr-stg9-amend.pdf


Sustainable Forestry Initiative invites stakeholders to submit
comments on draft standard


The Sustainable Forestry Initiative (SFI) has invited nearly 10,000 stakeholders
to submit comments on the new draft SFI 2015-2019 Standard, now in its second
60-day public comment period (January 6 to March 6, 2014). The draft standard
includes new performance measures to conserve biodiversity in fiber sourcing;
limits conversion of one forest type to another; and expands the definition of
controversial sources, which are not allowed in SFI-labeled products.


A final draft of the SFI 2015-2019 Standard will be presented to the SFI Board of
Directors for their approval in Fall 2014, and will come into effect January 1, 2015.
All comments and how they are addressed will be posted on the SFI website.


Access a summary of the major enhancements, draft sections of the standard, information on
workshops, and comment portal: http://www.sfiprogram.org/comment-on-standard/


NIST launches new website;
provides information on PAHs


The US-based National Institute of
Standards and Technology (NIST) has
launched a new website that provides
information on PAHs (polycyclic
aromatic hydrocarbons). PAHs are
compounds that are produced during the
combustion of hydrocarbon fuels and
have significant adverse health and
environmental effects. The website
contains data on more than 650 PAH
compounds, with many more to be added
in future, and builds on NIST Special
Publication 922: Polycyclic Aromatic
Hydrocarbon Structure Index (SP922). 
Access the PAH website: http://pah.nist.gov 
Access SP922: http://pah.nist.gov/pdf/sp922.pdf


Draft 2015 edition Z662 - Oil and
Gas Pipeline Systems posted


The draft 2015 edition of CSA Z662
Oil and gas pipeline systems has been
posted online.


The standard covers the design,
construction, operation, and maintenance
of oil and gas industry pipeline systems
that convey: (a) liquid hydrocarbons,
including crude oil, multiphase fluids,
condensate, liquid petroleum products,
natural gas liquids, and liquefied
petroleum gas; (b) oilfield water;
(c) oilfield steam; (d) liquid or dense
phase carbon dioxide; or (e) gas.


Comments accepted until February
23, 2014. 
Access the draft standard:
http://publicreview.csa.ca/Home/Details/994


Draft  LNG storage and handling
standard posted


CSA Group posted online, January
20, 2014, a draft new edition of Z276
Liquefied natural gas (LNG) Production,
storage and handling. Comments due by
March 21, 2014. The standard:


• applies to the design, location,
construction, operation, and maintenance
of all facilities for the liquefaction of
natural gas and facilities for the storage,
vaporization, transfer, handling, and
truck transport of LNG;


• applies to all containers for the
storage of LNG;


• includes requirements for the
training of personnel; and


• includes requirements for facilities
that load or unload LNG from a marine
vessel.


The standard also provides non-
mandatory guidelines for small LNG
facilities and LNG vehicle fuelling
stations employed for fleet and public
LNG vehicle fuel dispensing operations.


Access the draft standard:
http://publicreview.csa.ca/Home/Details/1015







Environmental management information resources


• Industrial Consumption of Energy (ICE) Survey - Summary Report of
Energy Use in the Canadian Manufacturing Sector 1995-2011. Released in
January 2014, by Statistics Canada, the Industrial Consumption of Energy (ICE)
survey is an essential tool for monitoring the evolution of energy consumption by
manufacturing industries. The ISO 50001 standard for energy management systems
(released in June 2011) requires an organization to: conduct an energy-use review;
establish an energy baseline; establish energy objectives and targets that are
measurable and have timelines for achievement; and establish, implement, monitor
and continually improve an action plan to achieve energy objectives and targets.
Through NRCan’s Office of Energy Efficiency (OEE), the federal government is
offering cost-shared assistance to industrial companies seeking to implement the
standard. 
For more information on ISO 50001
visit:http://www.nrcan.gc.ca/energy/efficiency/industry/cipec/5379
Access the survey summary report: 
http://oee.nrcan.gc.ca/publications/statistics/ice11/ice11.pdf


• Canada’s Sixth National Report on Climate Change 2014. Released last month
by the Canadian government, the document discusses, in part: vulnerability
assessment, climate change impacts, and adaptation measures; finance; technology
and capacity building; research and systematic observation of climate change;
education and public awareness; Canada’s industrial sector. 
Access the document:
http://unfccc.int/files/national_reports/non-annex_i_natcom/submitted_natcom/application/pdf/final_nc_br_dec20,_2013%5B1%5D.pdf


• Timeline Tool. Recently launched by the Cross Sector Biodiversity Initiative
(CSBI), the resource is designed to help project planning in the extractive industries
to better align project development, biodiversity and impact management. The tool
can be used as an internal capacity building resource or communications tool as it
supports the work of a variety of functions in project planning and execution.
Download the resource: http://www.ipieca.org/publication/csbi-timeline-tool


• TomorrowNow Manitoba; Dialogues toward strengthening Manitoba’s
bioeconomy. Released last month by the International Institute for Sustainable
Development (IISD), the document discusses how Manitoba can grow its
bioeconomy and bioproducts sectors and highlights key areas for future action. 
Access the report: http://www.iisd.org/pdf/2014/tomorrow_now_bioeconomy.pdf


• A-Z of Biodiversity Terms - released in October 2013 by the International Petroleum
Industry Environmental Conservation Association (IPIECA), this resource was
developed in partnership with UNEP-World Conservation Monitoring Centre
(WCMC) and provides short definitions of more than 200 commonly-used
biodiversity terms and acronyms; supports greater consistency in the use of terms and
definitions related to biodiversity; and provides clarity for practitioners implementing
biodiversity management, particularly those doing so in the context of global
conventions, international standards, regulations, policies, and legislation. 


Download the document: http://www.ipieca.org/system/files/publications/A-Z_Biodiversity_terms_2013.pdf


• Green Industrial Policy and the World Trading System - an issue brief written by
Aaron Cosbey and posted online by the International Institute for Sustainable
Development (IISD) that finds there are a number of sound rationales for
employing industrial policies to support emerging green sectors. 
Access the issue brief: http://www.iisd.org/pdf/2013/entwined_brief_green_industrial.pdf


• Health and Environmental Data in the Great Lakes Basin - Integrating Data
Collection and Analysis - compiled by the International Joint Commission (IJC),
Health Professionals Advisory Board, to provide IJC commissioners with
information in reporting and providing advice to parties under the terms of the
Great Lakes Water Quality Agreement, the report may also be useful to other public
health and environmental scientists and managers seeking improved databases to
make more informed decisions to protect and restore the Great Lakes ecosystem.
Access the document (September 25, 2013):
http://ijc.org/files/publications/Health%20and%20Environmental%20Data%20in%20the%20Great%20Lakes%20Basin%20-%20Integrating%20Data%20Collection%20and%20Analysis.pdf


• White Paper: Bloomberg Carbon Risk Valuation Tool - the paper discusses the
recently released Carbon Risk Valuation Tool. Developed by Bloomberg New
Energy Finance (BNEF), and available online, the tool provides a starting point to
illustrate the potential impact on earnings and share price of companies, particularly
those in extractive industries under carbon pollution constraints and responds to the
‘stranded assets’ issue, particularly in relation to the concept that climate change
policy could induce the stranding of some conventional assets. 


Access the paper: http://about.bnef.com/files/2013/12/BNEF_WP_2013-11-25_Carbon-Risk-Valuation-Tool.pdf
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NTI releases 2014 nuclear materials security
index 


The Nuclear Threat Initiative (NTI) released
January 8, 2014, the 2014 NTI Nuclear Materials
Security Index - a public assessment of nuclear
materials security conditions in 176 countries,
developed with the Economist Intelligence Unit
(EIU).


The document finds that despite progress,
including a nuclear security summit process, the
global community must demand an effective and
accountable global system for how nuclear materials
should be secured to protect the world from
catastrophic nuclear terrorism.  


Significantly improving its standing, Canada’s
overall second-place score was based on the
country’s improved transportation regulations,
whereby new International Atomic Energy Agency
(IAEA) guidelines regarding the transport of nuclear
materials were incorporated into Canadian Nuclear
Safety Commission (CNSC) regulations; and the
ratification of two international agreements:


• the 2005 Amendment to the Convention on the
Physical Protection of Nuclear Material; and 


• the International Convention for the Suppression
of Acts of Nuclear Terrorism.


Access the report: http://ntiindex.org/wp-content/uploads/2014/01/2014-
NTI-Index-Report.pdf


IESO: wind energy doubles 
Ontario’s Independent Electricity System


Operator (IESO) released January 8, 2014, the 2013
statistics for electricity supply, demand, and price in
the province. Among other things the statistics show
the production of wind energy in Ontario has doubled
over the past four years.
Access the statistics webpage: 
http://www.ieso.ca/imoweb/media/md_newsitem.asp?newsID=6707


Municipal initiatives


Toronto proposed regulations
for electronic/illuminated signs


The City of Toronto announced
January 23, 2014, proposed changes
to regulations for electronic and
illuminated signs and billboards. 


In 2013, the City of Toronto
initiated a comprehensive research
project that included a planning and
design review, an update of traffic
safety implications, and a poll to
assess public opinion in Toronto on
electronic and illuminated signs.


Based on the study findings,
changes to Toronto's sign regulations
with respect to the location, size, and
brightness of electronic and
illuminated signs have been
proposed, and were introduced at the
December 4, 2013 meeting of the
City's Planning and Growth
Management Committee.
Access staff report and background material:
http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2013.PG29.4


Toronto continues to deliberate
proposed use of jets at Billy
Bishop Toronto City Airport


A staff report, Request to Amend
the Tripartite Agreement for Billy
Bishop Toronto City Airport, was
recently circulated to members of
Toronto City Council.


The document relates to a request
by Porter Airlines to expand runways
and permit jet airplanes at Billy
Bishop Toronto City Airport
(BBTCA). 


The staff report provides a
summary of findings and consultant
reviews and recommends a process
for moving forward. Pending
decisions made by the executive
committee, the final report will then
go to council for consideration.


Staff suggest that, in assessing
changes proposed at BBTCA, the key
question is not the type of aircraft
technology proposed, but the number
of passengers, flights, and required
infrastructure which may arise as a
result of new aircraft technology.
Neither the Toronto Port Authority
(TPA) the city has a framework to
evaluate or manage these key growth
factors at BBTCA. 
Access the report:
http://www.toronto.ca/legdocs/mmis/2013/ex/bgrd/backgroundfile-64318.pdf
Access the review website:
http://www1.toronto.ca/wps/portal/contentonly?vgnextoid=06917b805ebe1410VgnVCM10000071d60f89RCRD







May 3-7, 2014; BCWWA 42nd Annual Conference & Trade Show; Whistler, BC BC
Water & Waste Association; website: https://www.bcwwa.org/events-3/annual-
conference.html


May 12-16, 2014; International Energy Agency Heat Pump Conference; Montreal, QC;
website: http://www.iea-hpc2014.org/
May 14-15, 2014; Energy Summit 2014-Where Efficiency Meets Profitability: Niagara
Falls, ON; Natural Resources Canada, Industry and Transportation Division (613) 995-
3737; email: Patricia.Lieu@nrcan-rncan.gc.ca  website: http://ooe.nrcan.gc.ca
May 28-30, 2014: Bettering Environmental Stewardship and Technology (BEST 2014);
Whistler, BC; British Columbia Environmental Industry Association; website:
http://www.eply.com/BEST2014
June 5-6, 2014; 7th Canadian Biosolids and Residuals Conference; Vancouver, BC;
organized by the BC Water & Waste Association, in collaboration with Reseau
Environnement and the Water Environment Association of Ontario; website:
http://www.bcwwa.org 
June 10-14, 2014; Canwell Biennial Trade Show and Convention-Canada’s National
Groundwater Symposium; Kelowna, BC;  hosted by the British Columbia Ground
Water Association; preliminary event schedule:
http://canwell2014.com/images/canwell/canwell-2014-prelim-schedule.pdf
October 1-3, 2014; Recycling Council of Alberta-Waste Reduction Conference; Lake
Louise, AB; website: http://www.recycle.ab.ca/conference
October 20-22, 2014; International Conference & Exhibition on Clean Energy (ICCE);
Quebec City, QC; International Academy of Energy, Minerals and Materials); website:
http://iaemm.com/ICCE2014/Home.php
October 21-22, 2014; Tank Storage Canada 2014 Conference and Exhibition; Calgary,
AB; website: http://www.easyfairs.com/events_216/tank-storage-canada-
2014_45237/tank-storage-canada-2014_46035/
October 26-29, 2014 16th Canadian National Conference on Drinking Water; Gatineau,
QC; Canadian Water and Wastewater Association; website; 
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February 2014
_____________________________________________________________________________________________________
February 12, 2014; Toronto Construction Association: Environmental Law - Pitfalls, Perils & Risk Management
website: http://www.tcic.ca/pub/course_construction_environmental_law.html
February 23-26, 2014; ROMA/OGRA Combined Conference; Toronto, ON; Ontario Good Roads Association (OGRA) 
and Rural Ontario Municipal Association (ROMA); OGRA website: http://www.ogra.org
ROMA website: http://www.roma.on.ca
March 2014
_____________________________________________________________________________________________________
March 11-12, 2014; Arctic Oil & Gas Symposium; Calgary, AB; Canadian Institute;
website: http://www.canadianinstitute.com
March 17-19, 2014: 5th Ontario FIT & Renewable Energy Forum; Toronto, ON; Ontario Sustainable Energy
Association; website: http://www.ofit2014.com/ 
March 26-28, 2014; GLOBE 13th Biennial Conference + Trade Fair on Business and Sustainability; Vancouver, BC;
website: http://2014.globeseries.com/home/conference/rates-and-fees/
April 2014
_____________________________________________________________________________________________________
April 9-10, 2014; All-Energy Canada Exhibition & Conference 2014 - the 3rd event in the global All-Energy series;
Toronto, ON. The event will bring together 200+ exhibitors and 2,500 industry professionals; 
website: http://www.all-energy.ca/
April 23, 2014; The Ontario Environment and Cleantech Business and Policy Forum; Toronto, ON; Ontario
Environment Industry Association (ONEIA); 
website: http://www.eventbrite.com/e/oneia-2014-environment-and-cleantech-business-policy-forum-tickets-9523875167
April 28-30, 2014: 22nd Annual Canadian Environmental Conference and Tradeshow (CANECT) 2014 - features
one-day courses on Environmental Regulation and Compliance; Air & Noise Emissions; Water and Wastewater
Compliance and Due Diligence; Environmental Management Systems; Brownfields; Spills and Environmental
Emergencies; Waste Management, Waste Reduction and Product Stewardship; Environmental Due Diligence; and
Approvals Management under the new Modernization regime.
website: http://www.envirogate.ca/index.php/spring-programs-canect/courses
May  2014
_____________________________________________________________________________________________________
May 3-7, 2014; BCWWA 42nd Annual Conference & Trade Show; Whistler, BC; BC Water & Waste Association;
website: https://www.bcwwa.org/events-3/annual-conference.html
May 4-7, 2014; CAMPUT Annual Conference 2014-Reliability and Security: A Kaleidoscope of Regulatory
Challenges; Halifax, NS; Canadian Association of Members of Public Utility Tribunals (CAMPUT);
website: http://www.camput.org/events/conferences/
May 14-15, 2014; Energy Summit 2014 - Where Efficiency Meets Profitability: Niagara Falls, ON; Natural Resources
Canada, Industry and Transportation Division (613) 995-3737; email: Patricia.Lieu@nrcan-rncan.gc.ca  
website: http://ooe.nrcan.gc.ca
May 28-30, 2014: Bettering Environmental Stewardship and Technology (BEST 2014); Whistler, BC; British
Columbia Environmental Industry Association; website: http://www.eply.com/BEST2014


Conference and event planning calendar 







You are invited to attend:


The 22nd annual


Canadian
Environmental
Conference and 
Tradeshow (CANECT ‘14)
April 28-30, 2014
at The International Centre
6900 Airport Road, Mississauga, Ontario


Canada’s leading environmental management and compliance training forum offers you a
choice of nine cost-effective and practical professional development courses designed to help
you meet your environmental responsibilities.


Conveniently co-located with “Partners in Prevention 2014” CANECT offers you free admission
to inspiring keynotes and Canada’s largest environmental and health & safety exhibition - over
350 exhibits and displays featuring the latest in environmental and EHS solutions.


Route to:


Help us help the environment! This brochure has been printed on paper certified by the Forest Stewardship Council of Canada and has been designed as a self-
mailer, to remove the need for an envelope. While every effort has been made to ensure accuracy, if the adjacent label is incorrect, please make sure that this
brochure is re-routed to the person in your organization for whom environmental compliance is an important concern. Please fax label corrections to 905-


www.envirogate.ca


Multiple-registration discounts provide a great opportunity for key operational personnel to
collectively appreciate their vital role in implementing environmental best practices, 
compliance and due diligence.


7268225


Gold-star
environmental 


compliance training


Register today
to avoid


disappointment!


2


3


Register for all 3 days at
CANECT and qualify for
draw to win an I-Pad Mini


Apr. 29 Keynote speaker:
World-renowned innovator,
Tom Wujec


1
Apr. 30 Luncheon speaker:
CFL Legend; Argos’ V-C;
Michael “Pinball” Clemons
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Castonguay convicted again: Ontario courts continue to recognize
Section 15(1) EPA “Duty to Report” 
By Marc McAree, Willms & Shier Environmental Lawyers LLPTHE ONTARIO COURT OF JUSTICE has added a couple of expensive


postscripts to a landmark legal case that confirmed the incident reporting
requirements under section 15(1) of Ontario’s Environmental Protection Act


(EPA). Castonguay Blasting Ltd. was found guilty (yet again) of failing to report the
discharge of a “contaminant” (fly rock from its blasting operations) that caused or is
likely to cause an “adverse effect” (damage to a movie theatre, parked cars and a
garage) in three separate incidents. 


In a case that went to the Supreme Court of Canada, Castonguay Blasting Ltd. was
charged by the Ministry of the Environment (MOE) for failing to report the discharge
of fly rock in a blasting accident. The fly rock severely damaged a private residence
and a parked car during road work near the town of Marmora in November 2007.
Castonguay was convicted by the Ontario Court of Appeal and fined $25,000. 
Supreme Court says “When in doubt, report” 


In its decision released on October 17, 2013, the Supreme Court ultimately
dismissed Castonguay’s final appeal of the conviction. The Supreme Court found that 
• fly rock meets the definition of “contaminant” under the EPA; 
• the discharge was “out of the normal course of events” and caused an “adverse


effect” (namely, injury or damage to property); and 
• the adverse effects were not trivial. 


The Supreme Court dismissed Castonguay’s argument that a discharge must cause
more than minimal harm to the “natural environment” and that damage to private
property alone was not sufficient to trigger the reporting requirement. 


According to the Supreme Court: 
[T]here is clarity both of legislative purpose and language: the Ministry of the
Environment must be notified when there has been a discharge of a contaminant out
of the normal course of events without waiting for proof that the natural
environment has, in fact, been impaired. In other words: when in doubt, report. 


Castonguay convicted in two new cases 
The courts have found Castonguay guilty once again for further discharges of fly


rock causing adverse effects. 
• On January 10, 2014, the Sudbury Court of Justice fined Castonguay $175,000 (plus a


victim fine surcharge of $43,750) for another two blasting incidents that occurred while
a Castonguay crew was breaking up oversized rocks during site development for a retail
store in Sudbury. In September 2008, fly rock damaged the nearby SilverCity movie
theatre. In October 2008, more flying debris scratched, dented or broke the windows of
several cars in an adjoining parking lot. Castonguay pled guilty to two counts of
discharging a contaminant beyond the limits of a work site causing adverse effects and
failing to report the first event to the MOE for almost seven hours after it occurred. 


• On March 31, 2014, the Parry Sound Court fined Castonguay $75,000 (plus a victim
fine surcharge of $18,750) for failing to notify the MOE about the discharge of fly rock
that caused damage to a garage in Magnetawan in May 2010.  


Comment: The 2013 Supreme Court of Canada Castonguay case sparked
considerable debate in the legal community. Some commenters suggested that the
MOE had overstepped its traditional environmental mandate. They questioned
whether a hunter must report the “discharge of a contaminant” (i.e. the bullet) that
kills a nearby deer, or a player report the “discharge” of a baseball that breaks a
window. These latest convictions show, however, that the original charge was not an
aberration and that the Courts will continue to require the reporting of contaminant
discharges that occur out of the normal course of events and cause more than a trivial
adverse effect. 
Access Castonguay Blasting Ltd. v. Ontario (Environment) decision at:
http://www.canlii.org/en/ca/scc/doc/2013/2013scc52/2013scc52.html?searchUrlHash=AAAAAQALMjAxMyBTQ0MgNTIAAAAAAQ
For more information, contact: Marc McAree, Willms & Shier Environmental Lawyers LLP, 416-862-4820 or
at mmcaree@willmsshier.com.
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New Fisheries Act regulations permit ministerial regulations for the
deposit of deleterious substances


Regulations Establishing Conditions for Making Regulations under Subsection
36(5.2) of the Fisheries Act, pursuant to the Fisheries Act, were published in the April
23, 2014 edition of Canada Gazette Part II and are now in force. 


The overall objective of the regulations is to establish the conditions under which
a minister may make regulations authorizing the deposit of deleterious substances into
water frequented by fish. 


For example, a ministerial regulation would be an efficient means for authorizing
deposits that have been determined to be lower-risk, and that are already well
controlled by a recognized federal or provincial instrument or processes outside the
act, or where such deposits are for the purpose of research that supports the objectives
of the act. It is important to reiterate that the regulations themselves do not authorize
deposits.
Access the Fisheries Act: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-f-14/latest/rsc-1985-c-f-14.html
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-04-23/pdf/g2-14809.pdf


New Navigation Protection Act now in force
On April 1, 2014, the majority of the amendments to the Navigable Waters


Protection Act, which were part of omnibus Bill C-45 in 2012, came into force. Of
particular note is that the name of the act is now the Navigation Protection Act (NPA).


According to Janice Walton, Environmental Lawyer with Blake, Cassels &
Graydon (Blakes) LLP, “one of the most significant aspects of the newly constituted
NPA relates to its prohibitions and associated provisions for approvals of construction
of work associated with navigable waters. While the prohibitions and approval
requirements still exist, they now only apply to the navigable waters that are listed in
the schedule to the NPA, which only lists significant bodies of water. For bodies of
water not listed in the schedule, while other provisions of the NPA will still apply,
there is no longer a requirement to obtain an approval under the NPA”.


Proponents of works in unlisted navigable waters will still have the opportunity to
opt in, rendering the works subject to the act. 


Order fixing April 1, 2014, as the day on which sections 316 to 337 and 340 to 348
of the Jobs and Growth Act, 2012 (Bill C-45) come into force was published in the
April 9, 2014 edition of Canada Gazette Part II.


Access Bill C-45: http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=5942521 
Navigable Waters Protection Act: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-n-22/latest/rsc-1985-c-n-22.html
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-04-09/pdf/g2-14808.pdf


Related Order:The Department of Transport published in Canada Gazette Part I, April 19, 2014 edition,
Order Amending the Minor Works and Waters (Navigable Waters Protection Act) Order, pursuant to the
Navigable Waters Protection Act. The revisions address, in part: definitions; erosion-protection works; docks
and boathouses; boat ramps, slipways, and launch ramps; aerial cables; submarine cables; pipelines buried
under the bed of navigable waters; pipelines and power or communication cables attached to existing works;
outfalls and water intakes; dredging; and mooring systems. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-04-12/pdf/g1-14815.pdf
Access Minor Works and Waters (Navigable Waters Protection Act) Order, published in the May 9, 2009 edition of
Canada Gazette Part I: http://gazette.gc.ca/rp-pr/p1/2009/2009-05-09/pdf/g1-14319.pdf
Access the Navigable Waters Protection Act (renamed the Navigation Protection Act): 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-n-22/latest/rsc-1985-c-n-22.html


NRCan consulting on offshore regulatory renewal initiative
Natural Resources Canada (NRCan), Frontier and Offshore Regulatory Renewal


Initiative (FORRI), announced April 30, 2014, stakeholder consultations to discuss
the development of new regulations underway as a result of Bill C-22 - short title
Energy Safety and Security Act, tabled January 30, 2014. 


The NRCan initiative will be of interest to industry stakeholders with oil and gas
interests. Preliminary consultations are taking place from April 2014 to June 2014. 
Access Bill C-22: http://www.parl.gc.ca/content/hoc/Bills/412/Government/C-22/22_1/22_1.PDF


Related consultations: NRCan is also seeking stakeholder input on a targeted ocean mapping
strategy designed to accelerate development of Canada’s subsea resources. This initiative runs from April 14
to September 30, 2014. 
This initiative will be of interest to mining, quarrying, oil and gas extraction, utilities, and transportation
sectors, plus hydrographers, offshore boards, P/T ocean regulators and other ocean users.
For more information about NRCan’s consultations email: consultation@nrcan--rncan.gc.ca


Panel finds oversight critical for
responsible shale gas
development in Canada


A new expert panel report,
Environmental Impacts of Shale Gas
Extraction in Canada, concludes that
shale gas development must be
supported by well-targeted science
and management strategies to
understand and mitigate potential
impacts. 


The report, released May 1st,
2014 by the Council of Canadian
Academies, was compiled following
a request from Environment Canada
for an arm’s length examination of
the impacts of shale gas extraction -
in particular, those impacts associated
with hydraulic fracturing.


The panel’s report covers
potential impacts associated with:
well integrity; groundwater and
surface water; greenhouse gas
emissions; land impacts; seismic
events; and human health. 


In each instance, the report
concludes that not enough is known.


Key findings are as follows:
“In most instances, shale gas
extraction has proceeded without
sufficient environmental baseline
data being collected (e.g., nearby
groundwater quality, critical wildlife
habitat)...The assessment of
environmental impacts is [therefore]
hampered by a lack of information
about many key issues, particularly
the problem of fluids escaping from
incompletely sealed wells.
“Some of the possible environmental
and health effects of shale gas
development may take decades to
become apparent. These include the
creation of subsurface pathways between
the shale horizons being fractured and
fresh groundwater, gas seepage along
abandoned wells, and cumulative effects
on the land and communities.


“Full disclosure of chemicals and the
chemical composition of flowback
water is a necessary but insufficient
step in the assessment of the
environmental risks associated with
drilling and fracturing. Information is
also required on potentially hazardous
chemicals produced down-hole by
chemical interactions under high
temperature and pressure. This includes
information on concentration, mobility,
persistence in groundwater and surface
water, and bio-accumulation properties,
for each chemical on its own and as a
mixture”.
For more information and to download a
copy of the report, visit the Council’s website
at: http://www.scienceadvice.ca/en.aspx 
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Transport Canada orders 5,000 cars off the rails by the end of May
On April 23, 2014, Transport Canada has announced new regulations tightening


safety on Canada’s railways, beginning with ordering the 5,000 most dangerous
tanker cars off the rails.


The new rules also cover speed limits, route assessments, and emergency response
assistaance plans (ERAPs). Effective immediately, Transport Canada will:
• issue a Protective Direction removing the least crash-resistant DOT-111 tank cars


from dangerous goods service;
• require DOT-111 tank cars that are used to transport crude oil and ethanol that do


not meet Safety Standard TP14877: Containers for Transport of Dangerous Goods
by Rail or any other future standard, to be phased out or refitted within three years;


• issue a Protective Direction requiring Emergency Response Assistance Plans for
crude oil, gasoline, diesel, aviation fuel, and ethanol;


• create a task force that brings stakeholders such as municipalities, first responders,
railways, and shippers together to strengthen emergency response capacity across
the country; and


• require railway companies to reduce the speed of trains carrying dangerous goods
and implement other key operating practices.
Access the gazette: http://gazette.gc.ca/rp-pr/p1/2014/2014-01-11/pdf/g1-14802.pdf
Addressing the safety of DOT-111 tank cars carrying dangerous goods 
http://news.gc.ca/web/article-en.do?mthd=index&crtr.page=1&nid=841119
Protective Direction 33: http://www.tc.gc.ca/eng/mediaroom/protective-direction-33-7494.html
Protective Direction 34 : http://www.tc.gc.ca/eng/mediaroom/protective-direction-34-7493.html
Emergency Directive: http://www.tc.gc.ca/eng/mediaroom/emergency-directive-railway-7492.html
Ministerial Order 14-01:http://www.tc.gc.ca/eng/mediaroom/ministerial-order-railway-7491.html


Interim order modifies GHG regulations for emergency vehicles
The Department of the Environment, pursuant to the Canadian Environmental


Protection Act, 1999 (CEPA 1999), published in Canada Gazette Part I, April 19,
2014 edition, Interim Order Modifying the Operation of the Passenger Automobile
and Light Truck Greenhouse Gas Emission Regulations. 


The purpose of the interim order is to maintain alignment of Canada’s regulations
with those of the US with respect to the treatment of emergency vehicles and options
for complying with the emission standards for nitrous oxide (N2O) and methane
(CH4). 


Canada’s Passenger Automobile and Light Truck Greenhouse Gas Emission
Regulations, which came into force in September 2010, establish:
• common greenhouse gas (GHG) emission requirements in Canada and the US for


companies that manufacture or import new passenger automobiles and light trucks
of the 2011 and later model years; and


• progressively more stringent GHG emission standards for new light-duty vehicles
for the 2011 to 2016 model years.
Access the Passenger Automobile and Light Truck Greenhouse Gas Emission Regulations: 
http://www.canlii.org/en/ca/laws/regu/sor-2010-201/latest/sor-2010-201.html
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-04-12/pdf/g1-14815.pdf


2-Butoxyethanol Regulations amended to limit information requests
Regulations Amending the 2-Butoxyethanol Regulations, under the Canadian


Environmental Protection Act, 1999 (CEPA 1999), were published in the April 23,
2014 edition of Canada Gazette Part II and are now in force. 


2-butoxyethanol is a solvent used in products such as cleaners, paints and
coatings. The purpose of the 2-Butoxyethanol Regulations is to protect the health of
Canadians by limiting the concentration of 2-butoxyethanol in commercial and
consumer products designed for indoor use. 


The amendments make several administrative changes to clarify the regulations -
in particular, removing a clause in the proposed version of the amendments published
in Canada Gazette, Part I, which would have permitted the Minister of the
Environment to request additional information from permit applicants and refuse to
issue a permit if the provided information was insufficient. 


Following an internal review, these changes were no longer considered necessary.
Access the 2-Butoxyethanol Regulations: http://www.canlii.org/en/ca/laws/regu/sor-2006-347/latest/sor-2006-347.html
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-04-23/pdf/g2-14809.pdf


Alberta government admits it
knew of earlier sulfolane leak


The presence of high levels of
sulfolane in a monitoring well which
caused Alberta Health Services to
issue a drinking water advisory to
residents of 80 homes near a South
Rosevear gas plant in March 2014
was not the first time the presence of
the chemical was reported.


On May 6, 2014, Alberta
Environment and Sustainable
Resource Development (ESRD)
confirmed that both Suncor, the
company that previously owned the
plant, and the provincial government
knew about the presence of the same
chemical five years earlier but had
failed to inform nearby residents.  


In an email addressed to CBC
News, ESRD spokeswoman Katrina
Bluetchen reportedly pointed a finger
at the company for not reporting the
presence of the chemical sooner.


“If a company detects a level
above the threshold or approval limit,
they report it to the Director (ESRD)
through the 24-hour Environmental
Hotline,” she wrote. “This appears
not to have occurred in 2008 and is
something we will be taking a closer
look at.”


The company, which sold the
plant in 2010, says it did the right
thing.


“In October 2008, we detected a
groundwater exceedance of sulfolane
in an onsite monitoring well. We
reported this through our annual
groundwater monitoring report as per
ESRD’s normal reporting process,”
wrote a company representative.


“Our approach was consistent
with our interpretation of the
regulatory requirement and we did
not receive any notice that we were
non-compliant with this approach.”


The plant’s current owner,
Bonavista, reported a level of 5.0
mg/L of sulfolane (125 times the safe
amount recommended by Health
Canada guidelines for drinking
water) found in groundwater at a
monitoring well in March 2014. The
company is now supplying homes
and agriculture producers with
alternate water sources and organized
an information night for residents.


Sulfolane is a colorless liquid
commonly used in the chemical and
oil and gas industries as a solvent for
extractive distillation.


For more information on
reporting requirements, see Sec. 110
of Alberta’s Environmental
Protection and Enhancement Act. 
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Environment Canada issues
Hydrofluorocarbon reporting
requirement 


On April 7, 2014, the Minister of the
Environment issued a Notice with
respect to hydrofluorocarbons (HFCs)
pursuant to the Canadian Environmental
Protection Act, 1999 (see adjacent listing
in CERCN’s substances ‘Status Board’).


The notice imposes reporting
requirements on those who imported,
exported, or manufactured certain HFCs
from 2008 and 2012. 


A list of HFCs subject to these
reporting requirements can be found in
Schedule 1 of the notice.


The purpose of the notice is to
enable the government of Canada to
gather data for the development of
appropriate HFC control strategies.
Who must report 


Entities must report under the notice
if they exceed either of the following
thresholds:
• manufactured more than 100 kg of the


specified HFCs at a concentration
equal to or greater than1% by weight;
or


• imported or exported more than 100k
of the specified HFCs, either alone or
in a mixture, at a concentration equal
to or greater than 1% by weight.


What to report
If either threshold is triggered, the


report to Environment Canada must
include: the name of the substance, the
year of reference, the quantity of the
mixture containing the HFCs (if the
substance is found in a mixture), and the
ASHRAE number1, if applicable. 


The particulars of what must be
reported vary depending on several
factors including whether:
• the HFC s were manufactured,


imported, or exported;
• the HFCs are on their own or in a


mixture; and 
• if in a mixture, whether the HFCs have


a specific ASHRAE number. 
Compliance with the notice is


mandatory. 
HFCs were originally used as long-


term substitutes to ozone depleting
chemicals. However, they have a very
high global-warming potential and are
one of the six key greenhouse gases
listed under the United Nations
Framework Convention on Climate
Change.


1 ASHRAE: American Society of heating,
Refrigeration and Air-Conditioning Engineers.
(with files courtesy: Nalin Sahni, Dentons LLP)
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PCB Regulations amendments extend phase-out deadlines
Regulations Amending the PCB Regulations and Repealing the Federal


Mobile PCB Treatment and Destruction Regulations were published in the April
23, 2014 edition of Canada Gazette Part II and come into force January 1, 2015. 


The amendments will extend the end-of-use deadline for high concentration
electrical equipment (i.e. current transformers, potential transformers, circuit
breakers, reclosers and bushings) that contains PCBs in a concentration of 500
mg/kg or more. The current deadline for this equipment is December 31, 2009;
however, some companies who have met certain conditions have an extension up
to December 31, 2014. Under the amendments, companies with the specified
high concentration equipment will be given until 2025 to phase out the
equipment.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-04-23/pdf/g2-14809.pdf
Access PCB Regulations:
http://www.canlii.org/en/ca/laws/regu/sor-2008-273/latest/sor-2008-273.html
Access CEPA 1999:
http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


Code of practice for reduction of VOCs from use of asphalt
Environment Canada has posted online, Code of Practice for the Reduction of


VOC Emissions from the Use of Cutback and Emulsified Asphalt. 
The code aims to reduce VOC emissions from the asphalt sector by 55 per


cent over a five-year period and applies to any person or organization involved in
the production, import, sale, purchase, or use of Cutback Asphalt (CA) and
Emulsified Asphalt (EA).


Both emulsified and cutback asphalt are used for various applications
associated with road construction, maintenance, and repairs. 


In preparing these products, asphalt cement is mixed with either a petroleum
diluent to produce CA or with emulsifiers, water and sometimes a small quantity
of petroleum diluent to produce EA. 


The application of asphalt causes emissions of volatile organic compounds
(VOC) through the evaporation process and contributes to the creation of
ground-level ozone and particulate matter, which are major components of smog.


In 2013, some jurisdictions in Canada and 30 jurisdictions in the US adopted
practices to control the level of VOC emissions from this sector. All of the
jurisdictions include restrictions of CA during the ozone season, which is
typically the summer months, while many of the jurisdictions also include
restrictions of VOC content in both EA and/or CA product manufacturing. Some
jurisdictions also prohibit CA throughout the year.


Comments on the code will be accepted until June 13, 2014. 
Access the proposed code:
http://www.ec.gc.ca/lcpe-cepa/4B907680-FB10-487E-B08C-
CCF9BBA7FF1E/CoP_CAandEA_eng.pdf
Provide comments via email: products.produits@ec.gc.ca


Regulation prohibits polyurethane foam containing TCEP
Recently-published amendments will add products made from polyurethane


foam (PUF) that contain tris(2-chloroethyl) phosphate (TCEP) and which are
intended for children under three years of age to Schedule 2 of the Canada
Consumer Product Safety Act (CCPSA).  


Products listed in Schedule 2 are prohibited from manufacture, import,
advertising, or sale under section 5 of the CCPSA. The prohibition includes
products, such as toys, and those used in caring for a child, such as sleep
positioners and nursing pillows. 


As TCEP has been identified in children’s products, the prohibition is the
most effective measure for ensuring that these products are no longer
manufactured, advertised, sold or imported in Canada. The CCPSA provides the
authority to enact such a prohibition.


The amending regulations were published in the April 23, 2014 edition of
Canada Gazette Part II/
Access the gazette html:
http://www.gazette.gc.ca/rp-pr/p2/2014/2014-04-23/html/index-eng.php 
Access the CCPSA: http://www.canlii.org/en/ca/laws/stat/sc-2010-c-21/latest/sc-2010-c-21.html
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Environment Canada issued, April 30, 2014, Substances Management Advisory Note 2014-01-
Application of the Significant New Activity Provisions of the Canadian Environmental Protection
Act, 1999 to ‘Special Category’ Substances.
The advisory explains to manufacturers, importers and users of substances (i.e., chemicals,
biochemicals, polymers and biopolymers) how a Significant New Activity (SNAc) notice or order
under the Canadian Environmental Protection Act, 1999 applies to special category substances (i.e.,
research and development, contained site-limited intermediates, and contained export-only
substances). 
Access the advisory notice: 


http://www.ec.gc.ca/subsnouvelles-newsubs/E5F97D29-C097-4B11-B7B2-030E75AD8BDD/C%26P_Advisory%20Note%202014-01_EN.pdf


A notice pursuant to paragraph 71(1)(b) Notice requiring information, samples or testing of the
Canadian Environmental Protection Act, 1999 (CEPA 1999), was published in the April 19, 2014
edition of Canada Gazette Part I announcing that the Minister of the Environment requires - for the
purpose of assessing whether to control, or the manner in which to control, the listed
hydrofluorocarbons set out in Schedule 1 to the notice - any person specified in Schedule 2 to the
notice who possesses, or who may reasonably be expected to have access to the information
described in Schedule 3 to the notice, to provide that information no later than August 19, 2014. 
Responses to this notice shall be submitted to the Substances Management Coordinator, Chemicals
Management Plan, 200 Sacré-Cœur Boulevard, Gatineau, Quebec K1A 0H3; phone: 1 (800) 567-
1999 (toll-free in Canada); (819) 953-7156 (outside of Canada); email: substances@ec.gc.ca
Pursuant to CEPA 1999 section 313 Request for confidentiality any person who provides
information in response to the notice may submit, with the information, a written request that the
information or part of the information be treated as confidential.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-04-19/pdf/g1-14816.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


The Department of the Environment and the Department of Health published in Canada Gazette
Part I, April 12, 2014 edition, the following notices for substances specified on the Domestic
Substances List (DSL), pursuant to the Canadian Environmental Protection Act, 1999 (CEPA
1999). The Minister of the Environment and the Minister of Health propose to take no further
action on the substances at this time under CEPA 1999 section 77.  
• Publication of a final decision after screening assessment of three aviation fuel substances:


- Distillates (petroleum), sweetened middle, CASRN* 64741-86-2;
- Naphtha (petroleum), sweetened, CASRN 64741-87-3;
- Naphtha (petroleum), full-range alkylate butane-containing, CASRN 68527-27-5.


• Publication of final decision after screening assessment of three fuel oil substances:
- Fuel Oil No. 4, CASRN 68476-31-3;
- Fuel Oil No. 6, CASRN 68553-00-4;
- Residual Fuel Oil, CASRN 68476-33-5.


Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-04-12/pdf/g1-14815.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


Substance:  oxirane, 2-methyl-, polymer with oxirane, mono-C11-14-alkyl ethers, branched,
sulfates, sodium salts, CASRN 78355-51-8
Ministerial Condition No. 17554 was published in the April 19, 2014 edition of Canada Gazette
Part I. The Minister of the Environment and the Minister of Health have assessed information
pertaining to the substance and suspect the substance is toxic, or capable of becoming toxic, within
the meaning of section 64 Toxic substances of the Canadian Environmental Protection Act, 1999
(CEPA 1999). The Minister of the Environment permits the manufacture or import of the substance
in accordance with the conditions provided in Ministerial Condition No. 17554. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-04-19/pdf/g1-14816.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


Order 2014-87-03-01 Amending the Domestic Substances List, pursuant to the Canadian
Environmental Protection Act, 1999 (CEPA 1999) was published in the April 23, 2014 edition of
Canada Gazette Part II. The order adds four substances to Part 1 and 16 substances to Part 3 of the
Domestic Substances List (DSL).
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-04-23/pdf/g2-14809.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


* CASRN: Chemical Abstracts Service Registry Number


Regulatory alert - Federal initiatives - substances


Under the Canadian Environmental Protection Act, 1999 (CEPA 1999), the federal government publishes in Canada Gazette Part I and Canada Gazette
Part II, and/or posts on the Department of the Environment and/or Health Canada websites, notice of government activities affecting the management
of substances in Canada. The following table lists the latest initiatives. For complete details, refer to the applicable posting. 


CERCN STATUS BOARD - SUBSTANCES


Substances (notices) Action


Environment Canada
Substances Management
Advisory Note 
re: Significant New Activity
(SNAc) notices


Notice requiring information


- Hydrofluorocarbons


Canada Gazette Part I, April 19, 2014 


Publication after screening
assessments


- 3 aviation fuel substances


- 3 fuel oil substances


Canada Gazette Part I, April 12, 2014 


Notice of ministerial condition


- oxirane, 2-methyl-polymer 
with oxirane, mono C11-14
alkyl ethers, branched, 
sulfates, sodium salts
* CASRN 78355-51-8
Canada Gazette Part I, April 19, 2014


Order amending DSL 


Canada Gazette Part II, April 23, 2014
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Federal government releases
details of new environmental
review process under CEAA, 2012


Aboriginal Affairs and Northern
Development Canada ("AANDC") has
released details of its new
Environmental Review Process (ERP)
under the Canadian Environmental
Assessment Act, 2012 (CEAA 2012).  


The ERP, developed under
Government of Canada's policy of
Responsible Resource Development.
offers a streamlined, faster
environmental review for lower-risk or
less complex projects on reserve lands
that do not require an environmental
assessment. 


Projects designated under CEAA
2012 will not be subject to an ERP, but
will continue to follow the regular
environmental assessment process.


The ERP has already undergone a
pilot phase. The program will undergo
regular evaluation and changes may be
made to increase the ERP's
effectiveness as required.
Access the AANDC Environmental Review
Process (ERP) at;
https://www.aadnc-aandc.gc.ca/eng/1345141628060/1345141658639
For more information, contact: Julie Abouchar,
Willms & Shier Environmental Lawyers LLP,
416.862.4836.


MVRMA Preliminary Screening
requirements amended


Regulations Amending the
Preliminary Screening Requirement
Regulations and the Exemption List
Regulations, under the Mackenzie
Valley Resource Management Act, were
published in the April 9, 2014 edition
of Canada Gazette Part II. 


The amendments are designed to
ensure that proposed developments
with potentially significant impacts in
the Mackenzie Valley of the Northwest
Territories continue to undergo
preliminary screenings as set out in the
Mackenzie Valley Resource
Management Act as a result of an
application to a regulatory body for a
licence, permit or authorization. 


The Exemption List Regulations set
out the proposals which may be exempt
from preliminary screening if certain
conditions are met.
Access Preliminary Screening Requirement Regs:
http://www.canlii.org/en/ca/laws/regu/sor-99-12/latest/sor-99-12.html 
Access the Exemption List Regulations: 
http://www.canlii.org/en/ca/laws/regu/sor-99-13/latest/sor-99-13.html
Access the act: 
http://www.canlii.org/en/ca/laws/stat/sc-1998-c-25/latest/sc-1998-c-25.html
Access the gazette pdf: 
http://www.gazette.gc.ca/rp-pr/p2/2014/2014-04-09/pdf/g2-14808.pdf
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Health Canada issues DWQ guidelines for Vinyl Chloride
Health Canada’s Water and Air Quality Bureau, Safe Environments Directorate


recently released Guidelines for Canadian Drinking Water Quality Guideline
Technical Document -Vinyl chloride. 


According to the guidelines, the maximum acceptable concentration (MAC)
for vinyl chloride in drinking water is 0.002 mg/L (2 μg/L). 


“Every effort should be made to maintain vinyl chloride levels in drinking
water as low as reasonably achievable (ALARA)”. 


Vinyl chloride is primarily a synthetic chemical and can enter drinking water
through leaching from polyvinyl chloride (PVC) pipes; industrial discharges from
chemical and latex manufacturing plants; or as a result of the biodegradation of
synthetic solvents. 


The guideline technical document reviews and assesses all identified health
risks associated with vinyl chloride in drinking water, incorporating all relevant
routes of exposure from drinking water—namely, ingestion as well as inhalation
and skin absorption from showering and bathing.  


Vinyl chloride is classified as a human carcinogen, with sufficient evidence in
both humans and animals. Vinyl chloride exposure has been linked with liver and
neurological effects, in both humans (at occupational exposure levels) and
animals. Liver cancer is the most serious endpoint that follows exposure from
ingestion or inhalation of vinyl chloride.  
Access the document: 
http://www.hc-sc.gc.ca/ewh-semt/alt_formats/pdf/pubs/water-eau/vinyl_chloride/vinyl_chloride-eng.pdf


June 16 deadline to comment on guidance for issuing and
rescinding boil water advisories


Health Canada released April 11, 2014, Guidance for Issuing and Rescinding
Boil Water Advisories. The existing guidance on issuing and rescinding boil water
advisories was last updated in 2009. The proposed 2014 guidance document:
• updates the existing guidance, with an emphasis on effective response and the


role of the incident response team;
• defines the concepts of emergency and precautionary advisories and the


situations that could lead to their issuance; 
• discusses the elements of a BWA notice; 
• identifies the risks to be considered when issuing a BWA (e.g., message


fatigue); and
• provides a decision tree for routine microbiological testing of municipal scale


systems; and a decision tree for routine microbiological testing of residential
scale systems.  
Comments accepted until June 16, 2014. 
Access the proposed guidance document: 
http://www.hc-sc.gc.ca/ewh-semt/alt_formats/pdf/consult/_2014/boil_water-eau_ebullition/consult-eng.pdf
Access the existing guidance document (2009): 
http://www.hc-sc.gc.ca/ewh-semt/alt_formats/hecs-sesc/pdf/pubs/water-eau/boil_water-eau_ebullition/boil_water-ebul_eau-eng.pdf
Email comments to: water_eau@hc-sc.gc.ca


Health Canada undertaking special review of Aminopyralid
Health Canada’s Pest Management Regulatory Agency (PMRA) announced


April 24, 2014 that it is initiating a special review under subsection 17(2) of the
Pest Control Products Act, of the herbicide Aminopyralid, following the
Norwegian government’s decision to prohibit the use of products containing
aminopyralid in Norway due to environmental concerns.


Aminopyralid is currently registered for use in Canada for the control of
broadleaved weeds and woody plants in rangeland, pasture, industrial, and other non-
crop areas, as well as broadleaved weeds in wheat (spring and durum) in the brown
soil zone region of western Canada. It is applied using ground or aerial equipment. 


Details of the PMRA initiative are contained in “Re-evaluation Note REV2014-
01 Special Review of Aminopyralid: Proposed Decision for Consultation”. The
document includes a list of all aminopyralid products that are currently registered
under the authority of the Pest Control Products Act.


Comments accepted online until June 8, 2014. 
Access the consultation document:
http://www.hc-sc.gc.ca/cps-spc/alt_formats/pdf/pest/part/consultations/_rev2014-01/rev2014-01-eng.pdf
Comment website: http://www.hc-sc.gc.ca/contact/cps-spc/pmra-arla/pmrapub-eng.php
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Professional Engineers performance standards reg. amended
Ontario Regulation 91/14, Amending O. Reg. 260/08 Performance Standards,


pursuant to the Professional Engineers Act, was published in the April 12, 2014
edition of The Ontario Gazette. The amendments, in part: 
• revoke section 4 of  O. Reg. 260/08 and substitute new content addressing


engineering evaluation reports under the Safe Drinking Water Act, 2002;
• revoke the definition of building code and substitute: building code means


Ontario Regulation 332/12 (Building Code) made under the Building Code Act,
1992; and


• add a new section (1.1 Design of certain buildings) which prescribes
performance standards with respect to the preparation and provision by a
professional engineer of a design for the construction, enlargement or alteration
of a building described in paragraph 2 of subsection 12(6) of the act.
The amendments come into force July 1, 2014.


Access the amending regulation:
http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14091_e.htm
Access O. Reg. 260/08: http://www.canlii.org/en/on/laws/regu/o-reg-260-08/latest/o-reg-260-08.html
Access the act: http://www.canlii.org/en/on/laws/stat/rso-1990-c-p28/latest/rso-1990-c-p28.html
Access the gazette: https://d2khazk8e83rdv.cloudfront.net/gazette_docs/ontariogazette_147-15_wa.pdf


Ontario MOE issues guide to using the ‘approved model’ when
submitting modified generic risk assessment


Ontario’s Ministry of the Environment has posted online A Guide to Using the
“Approved Model” (April 15, 2011) When Submitting a Modified Generic Risk
Assessment (MGRA). The document presents a suggested step-by-step guide for using
the approved model when submitting an MGRA to the ministry for review. 


The approved model in this form will apply to the submission of MGRAs from
July 1, 2011 until the approved model is amended and replaced by a web-based Tier 2
version. 
Access the guide: https://dr6j45jk9xcmk.cloudfront.net/documents/1000/3-6-5-mgra-en.pdf


Regulatory amendments would support a common decision-
making standard for Great Lakes-St. Lawrence River basin


Ontario’s Ministry of the Environment announced, April 24, 2014, new
proposals designed to implement provisions related to managing water takings
and transfers of water between Great Lakes watersheds (from one Great Lake
watershed to another). 


The proposals, which are outlined in proposed regulatory amendments to the
Great Lakes-St. Lawrence River Basin Sustainable Water Resources Agreement,
would set a basin-wide, common decision-making standard for new proposals. 


The following regulations will be amended: 
• O. Reg. 387/04 Water Taking, pursuant to the Ontario Water Resources Act


(OWRA).
• O. Reg. 681/94 Classification of Proposals for Instruments, pursuant to the
Environmental Bill of Rights (EBR).
In addition, provisions of Safeguarding and Sustaining Ontario’s Water Act,


2007 that amend the Ontario Water Resources Act and the Safe Drinking Water
Act, 2002 will also be proclaimed in order to ensure the Ministry’s Permit to Take
Water program aligns with Ontario’s commitments in the agreement. 


Comments due by June 9, 2014. 
Access O. Reg. 387/04: http://www.canlii.org/en/on/laws/regu/o-reg-387-04/latest/o-reg-387-04.html
Access O. Reg. 681/94: http://www.canlii.org/en/on/laws/regu/o-reg-681-94/latest/o-reg-681-94.html
Safe Drinking Water Act, 2002: 
http://www.canlii.org/en/on/laws/stat/so-2002-c-32/latest/so-2002-c-32.html
Access description of proposed regulatory amendments:
http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2014/012-1607.pdf
Registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-
External/displaynoticecontent.do?noticeId=MTIyMTQ3&statusId=MTgzMDcw&language=en
Draft 2014 agreement:
http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2014/011-9290.pdf
Great Lakes Water Quality Agreement 2012: 
http://www.ec.gc.ca/grandslacs-greatlakes/A1C62826-72BE-40DB-A545-
65AD6FCEAE92/1094_Canada-USA%20GLWQA%20_e.pdf


Parks Canada and OWA to develop
hydroelectric potential of historic
canal systems


Parks Canada and the Ontario
Waterpower Association (OWA) are
collaborating to manage and develop
the hydroelectric potential of national
historic canal systems in Ontario. 


A new framework is expected to
foster new infrastructure investment,
encourage clean hydroelectric energy,
and support the long-term
sustainability of the Trent-Severn
Waterway and Rideau Canal. 


In late March 2014, the
organizations released Towards a New
Business Relationship: Waterpower on
Parks Canada Agency Waterways-
Report and Recommendations of the
Federal Waterways Task Force - a new
report that:
• examines waterpower management


in national historic canal systems in
Ontario; and 


• includes recommendations to address
the shared desire of the waterpower
industry and federal government for
policies and procedures to encourage
investment in waterpower
infrastructure.
More than two-dozen waterpower


facilities on the Trent-Severn Waterway
and the Rideau Canal systems represent
nearly 100 MW of installed capacity
and produce, on average,
approximately 500 GWh of clean,
renewable energy. 
Access the report:
http://www.owa.ca/assets/files/newsreleases/Final
-Report-Parks-Canada-and-OWA.pdf
Parks Canada:http://www.pc.gc.ca/eng/index.aspx   
OWA website: http://www.owa.ca/


8th Canada-Ontario Agreement on
Great Lakes Water Quality posted


Ontario’s Ministry of the
Environment posted on the
Environmental Registry, April 24,
2014, notice that the governments of
Ontario and Canada have negotiated
the 8th Canada-Ontario Agreement on
Great Lakes Water Quality and
Ecosystem Health.


A draft version of the agreement
has been posted online.  Comments
accepted until July 3, 2014. 
Access the draft document: 
http://www.downloads.ene.gov.on.ca/envision/env_r
eg/er/documents/2014/011-9290.pdf
Access the registry posting:  
http://www.ebr.gov.on.ca/ERS-WEB-
External/displaynoticecontent.do?noticeId=MTE5
NzYx&statusId=MTc5MTcz&language=en
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New environmental approvals process will facilitate use of low-
carbon fuels in energy-intensive industriesOntario’s Ministry of the Environment posted on the Environmental


Registry, April 17, 2014, notice that the ministry is proposing a new
environmental approvals process to better enable the use of alternative


low-carbon fuels (i.e. biomass) to help Ontario’s energy-intensive and trade-
exposed (EITE) manufacturing industries (i.e., cement, lime, iron and steel
sectors) reduce greenhouse gas (GHG) emissions by taking advantage of
opportunities to minimize the use of coal and petroleum coke. 


Under the proposed framework, 'alternative fuel' would be defined as non-
recyclable, non-hazardous materials for use by energy-intensive and trade-
exposed industries that result in lower greenhouse gas emissions. 


Alternative low-carbon fuels (ALCF) must be composed of or derived from
materials such as: 


• non-recyclable and non-hazardous residual wastes;
• non-recyclable industrial, commercial, or institutional residues/waste such as 


unsaleable finished goods;
• non-recyclable wastes generated by construction and demolition activities; 
• biomass such as agricultural by-products or residues.
An ALCF must also meet other standards such as maximum concentrations of


specified contaminants (i.e. mercury) and must only be used at a facility to
replace coal or petroleum coke for the purposes of manufacturing a physical
product.  


At present, the EITE industries that want to use ALCFs are regulated under
Ontario legislation as ‘waste disposal’ sites. Under the new environmental
approval process the requirement for a waste disposal site Environmental
Compliance Approval (ECA) will be removed. 


Since energy intensive industries such as cement, lime, and iron and steel
manufacturing facilities are not considered waste management facilities and will
no longer be required to obtain waste ECAs, environmental screening
requirements under the Environmental Assessment Act will no longer apply to
their use of alternative low-carbon fuel.


A proposed regulation under the Environmental Protection Act will set out
requirements for facilities that want to use ALCFs to reduce their GHG footprint.
The new requirements will maintain the current level of environmental protection
by mandating environmental impact studies and adherence to environmental
standards for air emissions and wastewater discharges; however, facilities will
have more flexibility to assess different fuels at their operations before applying
for approval to use the fuels on a long-term basis. 


The proposed framework would maintain accountability by requiring facilities
to publicly consult on the potential environmental impacts of any ongoing use of
alternative low-carbon fuel prior to applying for ECAs. The new requirements
could include:
• examination of potential environmental impacts and mitigation measures;
• procedures to ensure the alternative low-carbon fuel is environmentally


acceptable;
• consultation with the public and other interested stakeholders;
• documentation and assessment of comments received; and
• preparation of a summary report to be submitted to the ministry with the


application for an ECA.
The proposed framework would continue the current limit of using 100 tonnes


of alternative low-carbon fuel per day for a demonstration project. Assessing
various fuels on a short-term basis will help companies determine the best process
for their individual operation and provide information that will inform the
ministry’s consideration of a facility’s application for ongoing use. 


Comments due by June 1, 2014. 
Access the registry posting (includes links to supporting documents): 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIyMDkz&statusId=MTgyOTkz&language=en


Ontario releases report on
efficacy of toxics reduction 


Ontario’s Ministry of the
Environment released, April 29, 2014,
Minister’s Report on Toxic Reduction
2014. The report focuses on the
implementation and accomplishments of
the Toxics Reduction Program from 2011
to December 31, 2013, and discusses, in
part: achievements; growing the green
economy; recognizing success in green
chemistry and engineering; and the
cosmetic pesticides ban.
Access the report (English):
https://dr6j45jk9xcmk.cloudfront.net/documents/2530/112-
moe-toxicsreductionreport-2014-en.pdf


WDO to develop battery
recycling standard


Waste Diversion Ontario (WDO)
announced last month it is to develop an
end of life single-use battery recycling
standard. WDO has retained the
Recycling Council of Ontario (RCO) to
conduct a review of the initiative in
consultation with stakeholders. 


WDO anticipates the review will be
completed by September 30, 2014.


WDO has said that the review will
not affect the timing of the WDO Board's
decision on the Call2Recycle Canada
Industry Stewardship Plan (ISP) for
single-use batteries. If the ISP is
approved, Call2Recycle would be
required to use the new standard.
Access details:
http://www.wdo.ca/files/2213/9707/0145/Battery_Recycling_Sta
ndard_Apr_9_14.pdf?utm_source=WDO+Communications&ut
m_campaign=e2878e91cb-
WDO+to+Develop+Battery+Recycling+Standard&utm_mediu
m=email&utm_term=0_fbcbd78116-e2878e91cb-36763757


WDO moving forward with
dispute resolution process


Waste Diversion Ontario (WDO)
announced, April 8, 2014, that it is
moving forward with a dispute resolution
process contained in the Blue Box and
MHSW (Municipal Hazardous or Special
Waste) program agreements, concerning
the Management Services Agreement
executed between Stewardship Ontairo
(SO) and the Canadian Stewardship
Services Alliance Inc. (CSSA).


WDO has also informed SO it will be
initiating a program cost review of the
Blue Box and the MHSW programs to
gain a better understanding of SO’s
administrative costs to administer these
programs.
WDO website: http://www.wdo.ca/   
SO website: http://www.stewardshipontario.ca/
Related WDO letter:
http://www.wdo.ca/files/3213/9707/5739/WDO_CEO_to_S
O_April_9_2014_FIN.pdf







P. 4569 Canadian Environmental Regulation & Compliance News Volume  25    No. 5 May 2014


Regulatory alert - Provincial initiatives - Ontario


Ontario updates protocol
for the sampling and
analysis of wastewater


Notice posted by:
Ministry of the Environment
Posted: April 16, 2014
Comment dealine: June 15, 2015


Guide for drinking water
system owners


Notice posted by:
Ministry of the Environment
Posted: April 25, 2014
Comment deadline: June 9, 2014


Proposed additions to
species at risk in
Ontario list


Notice posted by:
Ministry of Natural Resources
Posted: April 11, 2014
Comment deadline: May 26, 2014


Proposed species at
risk list exemption
Notice posted by:
Ministry of Natural Resources
Posted: April 17, 2014
Comment deadline: June 2, 2014


Best Management
Practices for test holes
and dewatering wells 
Notice posted by:
Ministry of the Environment
Posted: April 7, 2014
Comment deadline: June 2, 2014


Subject Description


Ontario’s Ministry of the Environment has posted notice of a proposal to update the Protocol for the Sampling
and Analysis of Industrial/Municipal Wastewater to align with current analytical advances and data reporting
procedures. 
The protocol, which was last updated in 1999, is adopted by reference in the nine Effluent Monitoring and
Effluent Limits (Municipal and Industrial Strategy for Abatement [MISA]) regulations, under Ontario’s
Environmental Protection Act. The protocol comprises:
•  techniques to be used to collect effluent samples from different discharge points to be monitored for


regulated parameters; 
•  analytical protocols for analysis, including quality assurance, data reporting, and regulatory method


detection limits (RMDLs). 
Revisions will include, in part:
•  updates to the national accreditation bodies for laboratories and related quality assurance references;
•  replacement of previous data reporting system (MISA Data Entry System - MIDES) by the current system


(Ministry of the Environment Wastewater System - MEWS);
•  more details for the procedure to calculate the toxic equivalency (TEQ) for dioxins and furans; and
•  new sampling guidance for toxicity testing using Daphnia magna, rainbow trout and fathead minnows. 
Access the draft protocol: http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2014/011-7834.pdf
Access the registry posting:  
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTE4MjMx&statusId=MTc2OTIw&language=en


Ontario’s Ministry of the Environment has posted A Guide for Drinking Water System Owners Seeking To
Undertake A Backflow Prevention Program. The guide:
•  provides comprehensive information and suggested approaches that drinking water system


owners/operators voluntarily seeking to undertake a backflow prevention program could use; and
•  addresses aspects pertinent to the design of water treatment units and cross-connection control


considerations that may help safeguard drinking water consumers in a more standardized and consistent
manner and thus further strengthen the drinking water safety net.
Access the guide: http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2014/012-1649.pdf
Access the registry posting:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIyMTg4&statusId=MTgzMTQ4&language=en


Ontario’s Ministry of Natural Resources (MNR) has posted notice that amendments will be made to the
following regulations under the province’s Endangered Species Act, 2007:
• O. Reg. 230/08 Species at Risk in Ontario List. The regulation will be revised by June 27, 2014.
• O. Reg. 242/08 General. MNR proposes to make the regulation apply to the following species that will be


added to the Species at risk in Ontario List (see above) no later than June 27, 2014:  • Mottled Duskywing
(Butterfly) - Endangered; • Riverine Clubtail (Dragonfly) - Endangered; • Eastern Small-footed Myotis
(Bat) – Endangered; • Lilliput (Mussel) - Threatened; • Threehorn Wartyback (Mussel) - Threatened; and 
• Bank Swallow – Threatened.  In addition, Massasauga (a snake), previously listed as ‘threatened’, has
been split into two populations: • Massasauga (Carolinian population) – Endangered, and • Massasauga
(Great Lakes/St. Lawrence population) - Threatened.
Access the registry posting re: Reg. 230/08:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIyMDg4&statusId=MTgyOTg4&language=en
Access the registry posting re: Reg. 242/08:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIyMDYx&statusId=MTgyOTQ2&language=en
Access Endangered Species Act, 2007: http://www.canlii.org/en/on/laws/stat/so-2007-c-6/latest/so-2007-c-6.html


MNR also posted notice of a proposed amendment to O. Reg. 197/11 under the Endangered Species Act, 2007
with regard to the current exemption for agricultural operations relative to two grassland birds: Bobolink and
Eastern Meadowlark. The Ministry - following recommendations in a November 2013 report by the Bobolink
and Eastern Meadowlark Round Table to extend the current exemption for a 10-year period -  is proposing to
continue the exemption for an interim period of 14 months while MNR develops a protection and recovery
approach for the species. Comments accepted until June 2, 2014. 
Access the report:http://www.mnr.gov.on.ca/stdprodcontrib/groups/lr/@mnr/@species/documents/document/bobortreport_en.pdf
Access the registry posting (includes links to the ESA; O. Reg. 197/11 and O. Reg. 242/08):     


http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIyMTM2&statusId=MTgzMDU2&language=en


MNR also gave notice that it will proceed with the development of government response statements (GRS) re:
management plans for the above-listed species of special concern.
Access the registry posting re: six species of special concern:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxMTI5&statusId=MTgyNzA5&language=en
Access the registry posting (includes link to report) re: Bobolink and Eastern Meadowlark:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIyMTM3&statusId=MTgzMDU3&language=en


Ontario’s MOE has posted the following: 
• Notice that Test Holes and Dewatering Wells - Requirements and Best Management Practices has been


finalized and released.  
Access the registry posting for complete details :
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTE1ODU0&statusId=MTgyNzM5&language=en


• Notice that the ministry is seeking public input on a proposed revision of the Water Supply Well-
Requirements and Best Management Practices Manual (released in 2010). Comments accepted until May
7, 2014. A draft of the proposed revised manual is provided as individual chapters in the registry posting.  
Access the registry posting for complete details:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIyMDU2&statusId=MTgyOTM5&language=en


CERCN STATUS BOARD - Regulatory registry and EBR registry postings
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Drinking water analysis for metals
Alberta Environment and Sustainable


Resource Development (ESRD) has
issued Drinking Water Information
Letter 1/2014 - Analysis of drinking-
water for metals. The information letter
(IL) sets out the requirements for the
analysis of drinking-water samples for
total metals that came into force April 1,
2014. 
Access the 2014 IL:
http://environment.alberta.ca/documents/WaterInfoLetter-
AnalysisDrinkingWaterMetals-A-001-2014.pdf


– Manitoba


Amendments to Manitoba’s
Environment Act address pesticides


Manitoba’s Minister of Conservation
and Water Stewardship, Gord
Mackintosh, tabled April 22, 2014, Bill
55 The Environment Amendment Act
(Reducing Pesticide Exposure). The bill
amends The Environment Act to prohibit
the use of prescribed classes or types of
pesticides on lawns and on the grounds
of schools, hospitals, and child care
centres, except in specific circumstances. 


The pesticides cannot be sold unless
the seller complies with requirements set
by regulation. The prohibitions and
restrictions do not apply to pesticides
that are on a list of allowable pesticides
established by regulation. The act comes
into force by proclamation.  
Access Bill 55:
http://web2.gov.mb.ca/bills/40-3/pdf/b055.pdf
Access The Environment Act: 
http://www.canlii.org/en/mb/laws/stat/ccsm-c-
e125/latest/ccsm-c-e125.html


New MB regulations for energy
efficiency in construction of large
buildings; in effect December 1


The Manitoba government recently
issued a reminder that new regulations*
for energy efficiency in the construction
of large buildings will come into effect
December 1, 2014, 


The new efficiency standards, which
adopt the National Energy Code for
Buildings 2011, will apply to building
insulation as well as lighting, heating,
ventilation, and air-conditioning (HVAC)
systems, water heating, and electrical
systems. 


The changes will affect the design of
larger commercial and residential
buildings, but do not apply to houses,
small buildings, or farm buildings.  
Access Regulation 213/2013 Manitoba Energy
Code for Buildings, pursuant to The
Buildings and Mobile Homes Act at:
http://web2.gov.mb.ca/laws/regs/pdf/b093-213.13.pdf 
Access the act: 
http://www.canlii.org/en/mb/laws/stat/ccsm-c-b93/latest/ccsm-c-b93.html


Alberta’s Environmental Monitoring Agency now operational
The Alberta Environmental Monitoring, Evaluation and Reporting Agency, or


AEMERA, formally commenced operations on April 28, 2014, the same date at
which the Protecting Alberta's Environment Act took effect.


The Agency has been set up by the Alberta Government to administer an
integrated resource management system designed to gather comprehensive data
from land, air, water and biodiversity. Other elements of the integrated system
comprise: the Comprehensive Environmental Monitoring System; the Land-Use
Framework; and the Enhanced Energy Regulatory Process.


It is expected that AEMERA's initial focus will be to assume, on behalf of
Alberta, responsibility over the current Joint Canada-Alberta Implementation Plan
for Oil Sands Monitoring ("JOSM"), which is anticipated to be fully implemented
by 2015. Subsequent expansion thereafter will involve oversight of environmental
reporting throughout the entire province of Alberta. 


To ensure the independence and perceived independence of the Agency and to
ensure accuracy of the data collected, the Act provides for the appointment of the
Science Advisory Panel, a panel of eight members which, once appointed, will
review the scientific integrity of AEMERA's activities.


Dr. Lorne Taylor, formerly Alberta's Minister of Environment between 2001
and 2004, will be Chair of AEMERA's board of directors for a three-year term.


Air Monitoring Directive FAQs updated; upcoming AMD chapters
released for review 


Alberta Environment and Sustainable Resource Development (ESRD)
announced April 25, 2014, that the Air Monitoring Directive (AMD) FAQs
(Frequently Asked Questions) have been updated. 


Alberta’s AMD sets out the requirements for monitoring and reporting air
quality in the province and is currently being revised. 


Feedback on the review of AMD Chapter 5 Quality System and Chapter 6
Ambient Data Quality has been compiled. Final copies of Chapters 5 and 6 are
expected to be released by the end of May 2014. 


The next sections ready for external 60-day review are: Chapter 3 (Site
Selection), Chapter 7 (Calibration), and Chapter 8 (Audit). ESRD hopes to release
these for public review by the end of May.


Other chapters in the works: drafts of Chapter 4 (Monitoring) and Chapter 9
(Reporting) have been completed and are currently being reviewed internally.
ESRD hopes to have these chapters out for external 60-day review in summer
2014 (June – August).


Chapter 1 (Introduction) and Chapter 2 (Ambient Monitoring Program
Planning) were released February 1, 2014. 
Access the revised FAQs:
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/air-monitoring-
directive-faqs.aspx 
Access Chapter 1:
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-
directive/documents/AMD-Chapter1-Introduction-Jan31-2014.pdf
Access Chapter 2:
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-
directive/documents/AMD-Chapter2-Planning-Jan31-2014.pdf


August deadline to submit proposals to CCEMC
Alberta’s Climate Change and Emissions Management Corporation (CCEMC)


is inviting funding submissions for projects that will help Alberta to reduce
greenhouse gas (GHG) emissions.


Successful projects will focus on energy efficiency and conservation, carbon
capture and storage, or cleaner energy production and utilization.


The CCEMC will contribute a maximum of $25 million per project, and will
support up to half of the project’s eligible expenses. The maximum project term
for this call for proposals is three years.


Initial submissions are due by August 28, 2014; successful projects will be
announced in 2015.
CCEMC website: http://www.ccemc.ca
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Reviewable Projects Regulation amendments for natural gas
processing plants on hold after failure to consult First Nations


British Columbia’s Environmental Assessment Office announced April 14,
2014, that BC Reg. 370/2002 Reviewable Projects Regulation, pursuant to the
Environmental Assessment Act, would be amended to remove the requirement for
an environmental assessment (EA) for sweet natural gas processing plants.


The proposed amendment, which was to come into effect on April 28, 2014,
would have had significant implications for upstream activities, especially in
northeast BC where shale gas development is rapidly underway.


However, on April 16, 2014, Environment Minister, Mary Polak, rescinded the
proposed amendment and issued an apology for failing to discuss the amendment
with First Nations prior to its approval. The Minister said she would undertake
discussions with First Nations before proceeding with the regulatory change.


For natural gas processing plants, the proposed amendment would, if approved,
remove the volume-based trigger for an EA. A project would require sulphur
emissions of two tonnes or more per day to be reviewable. 


The proposed changes, which would also ease EA requirements for ski and all-
season resorts, do not affect the provisions in the Environmental Assessment Act
that allow the Minister of Environment to designate a project as reviewable, if the
minister is satisfied that the project may have a significant adverse environmental,
economic, social, heritage, or health effect.


Minister Polak's announcement comes in the wake of the expulsion of BC
Government officials from a recent LNG conference hosted by the Fort Nelson
First Nation (FNFN) in mid-April, where the FNFN declared that "BC's LNG
Strategy is on hold. No shale gas development will proceed in FNFN territory until
our nation and our treaty is respected and our concerns about our land and our
waters are addressed."  
Access BC Reg. 51/2014; Order in Council 185; approved and ordered April 11, 2014; amending BC
Reg. 370/2002 with respect to natural gas processing plants:
http://www.eao.gov.bc.ca/files/fees/51_2014.pdf
Access the Reviewable Projects Regulation: 
http://www.canlii.org/en/bc/laws/regu/bc-reg-370-2002/latest/bc-reg-370-2002.html


BC releases biannual report on contaminated sites program 
BC’s Ministry of Forests, Lands and Natural Resource Operations released,


April 8, 2014, Crown Contaminated Sites Program-2014 Biennial Report:
Sustainable benefits for British Columbians through land restoration. The report
outlines work the provincial government has done over the past decade to clean up
sites that have been contaminated by historic industrial activity. 
Access the report: http://www.agf.gov.bc.ca/clad/ccs/cabinet/reports/2014_CCSP_Biennial_Report.pdf


BC issues consultation paper on pest management regulation
Proposed revisions to BC’s Integrated Pest Management Regulation (IPMR)


under the province’s Integrated Pest Management Act, will require stricter controls
on the sale and use of domestic class pesticides.


The ministry recently posted a summary of more than 232 responses it received
as part of its consultations on the regulatory revisions. 
Access the comments summary paper: 
http://www.env.gov.bc.ca/epd/ipmp/regs/cosmetic-pesticides/pdf/2014-comments-summary.pdf


BC wolf management plan adopts a ‘two zone’ strategy
BC’s Ministry of Forests, Lands and Natural Resource Operations released


April 17, 2014, Management Plan for the Grey Wolf (Canis lupus) in British
Columbia. 


Wolf management in BC is characterized by a two-zone management strategy. 
In areas where livestock depredation due to wolf predation is a concern, wolf


management includes lengthy open seasons. 
Elsewhere, wolf management is primarily concerned with ensuring that wolves


continue to serve their ecological role as a top predator. This is accomplished
through sustainable hunting and trapping seasons with specified season lengths.
Access the plan: 
http://www.env.gov.bc.ca/fw/wildlife/management-issues/docs/grey_wolf_management_plan.pdf


AER directive 060 on flaring and
venting revised


The Alberta Energy Regulator
(AER) issued, April 15, 2014, a
bulletin revising Directive 060 dealing
with Flaring, Incinerating, and
Venting Requirements. The revisions,
which take effect June 16, 2014.
include: 
• mandatory conservation of


solution gases for specific projects;
• actions to combat offensive off


lease hydrocarbon odours;
• decommissioning all existing


flare pits by December 31, 2015;
• a requirement that evaluations of


gas conservation measures be
conducted by staff with an appropriate
professional designation; and


• an update of AER’s primary
dispersion modeling tools. 
Access AER Bulletin 2014-13:
http://www.aer.ca/documents/bulletins/AER-Bulletin-2014-13.pdf 
Access Bulletin 2013-17:


http://www.aer.ca/rules-and-regulations/bulletins/bulletin-2013-17
Access the revised Directive 060:
http://www.aer.ca/documents/directives/Directive060_April2014.pdf
Related document: The Alberta Energy
Regulator (AER) issued, March 31, 2014,
Report of Recommendations on Odours
and Emissions in the Peace River Area.
The report notes that odours caused by
heavy oil operations in the area need to be
eliminated to the extent possible. 


Access the report:
http://www.aer.ca/documents/decisions/2014/2014-ABAER-005.pdf


BC OGC bulletin supplies data on
hydraulic fracturing


Last month, the BC Oil & Gas
Commission (OGC) released Industry
Bulletin 2014-04 Hydraulic Fracture
Summary Data Available.


The bulletin announces that the
OGC is now posting detailed hydraulic
fracturing stimulation summary data
on the commission’s website. 


Data is updated monthly; well
completion information is held
confidential for a time period based on
well classification.
Access the bulletin (includes link to the website
and access procedure) at:
http://www.bcogc.ca/node/11204/download


On April 1, 2014, Industry Bulletin
2014-15 advised that the commission
has received notice that Blueberry
River First Nations (BRFN) wishes to
terminate its Long Term Oil and Gas
Agreement (LTOGA) with the
commission. 
Access the interim consultation procedure
document: 
http://www.bcogc.ca/node/5971/download
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BC updates contaminated sites Director’s Approvals workbook  
British Columbia’s Ministry of Environment, announced in April 2014, that its


Director’s Approvals workbook has been updated and is current as of April 1, 2014.
The workbook provides summary information and additional detail in links to
associated documents on recent director’s decisions involving:
• approvals of background soil quality under Protocol 4, Determining Background
Soil Quality and section 17 of the Contaminated Sites Regulation, pursuant to the
Environmental Management Act; 


• preapprovals under Table 2 of Protocol 6, Eligibility of Applications for Review
by Approved Professionals;


• approvals of background groundwater quality under Protocol 9, Determining
Background Groundwater Quality and section 17 of the Contaminated Sites
Regulation; and


• water use determinations under Technical Guidance 6, Water Use Determination
and section 12 (4) of the Contaminated Sites Regulation.
Access the updated workbook: 
http://www.env.gov.bc.ca/epd/remediation/approvals/docs/directors-approvals-and-preapprovals.xlsx
Access Protocol 4: 
http://www.env.gov.bc.ca/epd/remediation/policy_procedure_protocol/protocols/pdf/protocol-4-v2-final.pdf
Access Protocol 6:
http://www.env.gov.bc.ca/epd/remediation/policy_procedure_protocol/protocols/pdf/p06_2013.pdf
Access Protocol 9: 
http://www.env.gov.bc.ca/epd/remediation/policy_procedure_protocol/protocols/pdf/protocol_9.pdf
Access Technical Guidance 6: http://www.env.gov.bc.ca/epd/remediation/guidance/technical/pdf/tg06.pdf
For more information/questions/comments contact: Glyn Fox via email: glyn.fox@gov.bc.ca


BC releases paper re: land-based spill preparedness and response
British Columbia’s Ministry of Environment released, April 25, 2014, Land


Based Spill Preparedness and Response in British Columbia: Ministry of
Environment Policy Intentions Paper for Consultation April 2014. Comments
accepted until June 26, 2014. The paper presents three proposed elements that lay
the foundation for a spill response system for BC:
• new requirements for spill preparedness, response and restoration; 
• a new provincial preparedness and response organization; and 
• an enhanced provincial environmental emergency program.


New requirements for companies would include the need to have detailed spill
response plans, including geographic response plans, to minimize any impacts of a
potential spill. Other requirements would include: practice drills and exercises,
communications plans for notifying communities of a spill, environmental damage
assessments and post-incident reviews.


Additionally, companies above a certain level of risk would be required to fund
and hold membership in a provincially regulated preparedness and response
organization. Members could contract the organization to help respond to a spill or
it could be used by the province to take over a spill response if the responsible party
is unidentified or unable to respond appropriately.


BC’s Environmental Emergency Program would also be expanded -
simultaneously shifting costs solely from taxpayers to include support from oil and
other industrial sectors. This would ensure the necessary resources are in place to
address the risk associated with increased transportation of oil and other hazardous
materials throughout the province.
Access the consultation paper: http://www.env.gov.bc.ca/epd/codes/spr_eep/pdf/spill_response_ip_2.pdf
Online submissions form: http://www.env.gov.bc.ca/epd/codes/spr_eep/response_form.htm
PDF response form: http://www.env.gov.bc.ca/epd/codes/spr_eep/pdf/response_form_April_2014.pdf
Email comments to: cindybertram@shaw.ca 
Mail comments to: Ministry of Environment, PO Box 28159 Westshore RPO, Victoria B.C. V9B 6K8. 


BC: Forest Practices Board resources
British Columbia’s Forest Practices Board has released the following resources: 
• Penalty Determinations under Forest and Range Practices Legislation Special


Report (April 2014); and 
• Board Bulletin, Volume 16: Balancing Risk Across Resource Values in Forest


Operations (March 2014) which explores risk management in BC forest operations.
Access the Penalty Determinations report:
http://www.fpb.gov.bc.ca/SR45_Penalty_Determination_under_Forest_and_Range_Practices_Legislation.pdf
Access the Balancing Risk bulletin:
http://www.fpb.gov.bc.ca/BULLETIN_016_Balancing_Risk_Across_Resource_Values_in_Forest_Operations.pdf


Yukon’s Bill 73 modernizes
Environment Act


Yukon’s Minister of Environment,
Currie Dixon, tabled March 31, 2014,
Bill 73, Act to Amend the Environment
Act. The bill updates the Environment Act
to: 
• allow the minister to establish the


Yukon Council on the Economy and
the Environment from time to time; 


• provide the minister with the power to
require that a waste management plan
be submitted by a government
authority for review by the minister; 


• provide for producer led recovery and
collection of certain designated
materials; 


• provide for a regulatory framework
that enables the development and
remediation of a contaminated site,
including providing the opportunity
for a responsible party to transfer its
responsibilities under the act for a
contaminated site to a third party; 


• allow the minister to make an order
prohibiting the importation or handling
of specified hazardous substances; 


• provide enforcement officers with a
power to apply for a warrant to enter
private lands, except for private
dwellings, for the purpose of
conducting an inspection; and 


• establish regulation-making powers in
order to support the preceeding
changes. 


Access Bill 73:
http://www.legassembly.gov.yk.ca/pdf/bill73_33.pdf 
Access the Environment Act:
http://www.canlii.org/en/yk/laws/stat/rsy-2002-c-
76/latest/rsy-2002-c-76.html 


Yukon Territory amends Waters
Regulation


Yukon Premier, Darrell Pasloski,
announced, April 25, 2014, changes to
YOIC 2003/58 Water Regulation,
pursuant to the Waters Act, that will
establish clear timelines for internal
review processes of quartz mining
applications. 


In addition, the amendments establish
a list of documents needed to make an
application; a five-day timeline for the
Water Board Secretariat to perform its
initial administrative review; and a 30-
day timeline for the secretariat to perform
its technical review before applications
are considered by the Water Board.


The changes come into effect on
October 1, 2014.
Access the Water Regulation: 
http://www.canlii.org/en/yk/laws/regu/yoic-2003-
58/latest/part-1/yoic-2003-58-part-1.pdf
Access the Waters Act:
http://www.canlii.org/en/yk/laws/stat/sy-2003-c-
19/latest/sy-2003-c-19.html
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NS backs pilot for hydraulic
fracturing wastewater disposal


The Nova Scotia government
announced, April 16, 2014, that it will
authorize a pilot project to dispose of two
million litres of treated hydraulic
fracturing wastewater held in Debert, NS. 


Atlantic Industrial Services will
transport the water from the Debert
holding ponds to the Lafarge Canada
cement plant in Brookfield, NS where it
will be used as a coolant in the kiln and be
evaporated at 700 C.


The treated water meets Canadian
Council of Ministers of the Environment
(CCME) and Health Canada guidelines to
be released into freshwater. 
Access related resources:
http://www.novascotia.ca/nse/pollutionprevention/pubs.asp


NS Electricity Reform (2013) Act
proclaimed in force 


Nova Scotia’s Bill No. 1, Electricity
Reform (2013) Act was proclaimed in
force March 18, 2014. The bill amends the
Electricity Act and ensures that certain
suppliers will be able to sell, and certain
customers will be able to purchase,
renewable electricity. 


The legislation, a first step in Nova
Scotia’s plan to review electricity policy,
will support domestically produced, low-
impact renewable electricity such as wind,
solar, biomass and tidal energy.


It plans to introduce renewable-to-
retail regulations this spring (2014) and
anticipates that Nova Scotians will be able
to purchase electricity directly from
renewable retailers in late 2015.
Access Bill No. 1:
http://nslegislature.ca/legc/bills/62nd_1st/3rd_read/b001.htm


NB amends Clean Water Act reg. re:
potable water


New Brunswick Regulation 2014-26,
pursuant to the Clean Water Act, was
published in the April 9, 2014 edition of
The Royal Gazette. 


The regulation amends NB Reg. 93-
203 Potable Water Regulation to add new
requirements for ministerial approval for
sampling plans in accordance with
minimum standards as set out in a
standard operating procedures document. 


A sampling plan approved by the
Minister of Health under section 8 shall
remain in force until July 1, 2014, or until
a new sampling plan is approved by the
Minister of Environment and Local
Government (whichever occurs first). 
Access the gazette:
http://www.gnb.ca/0062/gazette/rg20140409.pdf
Access NB Reg. 93-203:
http://www.canlii.org/en/nb/laws/regu/nb-reg-93-
203/latest/nb-reg-93-203.html
Access the Clean Water Act: 
http://www.canlii.org/en/nb/laws/stat/snb-1989-c-c-
6.1/latest/snb-1989-c-c-6.1.html


New Quebec Liberal Government’s Commitments on
Environmental and Energy Matters
by Charles Kazaz, Anne-Catherine Boucher and Anthony Lanouette-Marier (Student-at-Law), ©Blakes LLPQUEBECERS held a general election on April 7, 2014 and elected a


majority government led by the Quebec Liberal Party. During its
campaign, the Quebec Liberal Party (Liberal Party) made certain electoral


commitments with respect to environmental and energy issues. Below is an
overview of what we can expect in terms of policy developments on these issues
based on commitments made during the election campaign. 
•  Re-establishing Quebec as a leader in greenhouse gas reduction


The Liberal Party intends to convene the climate change advisory committee in
the first 100 days of its mandate. It plans to maintain the existing carbon market
in order to achieve a 20 per cent reduction in greenhouse gas (GHG) emissions
by 2020. Moreover, with respect to protected lands, 10 per cent of the marine
territory would be earmarked as protected marine areas by 2015.


• Investments in infrastructure
The Liberal Party intends to finance the maintenance and upgrading of existing
infrastructure and further develop public transit infrastructure. Details on how
this goal will be achieved have not yet been provided. 
• Re-launching northern development with Plan Nord


The Liberal Party will establish the Société du Plan Nord, which had been
proposed by the Liberals in 2011 but was never constituted, in order to
coordinate the development of the territory and enable the development of a
world-class network of suppliers and equipment manufacturers in the mining,
forestry and hydroelectricity sectors.
The Liberal Party plans to invest C$3 billion in infrastructure in order to
develop the north and establish an economic mining mission at the international
level to reassure and attract investors to the province.
In order to contribute to the ecological planning for northern development and
improve knowledge of the economic, social and environmental aspects of the
north, the Liberal Party plans to create a network to support research and
knowledge development. At this stage, information on the implementation of
such a network has not yet been provided. 
The Liberal Party also intends to facilitate a co-investment agreement between
private companies to establish a rail link connecting the iron ore deposits of the
"Labrador Trough" and the Port of Sept-Îles.
• Natural gas supply on the North Shore
The Liberal Party proposes to supply the Côte Nord with natural gas, either
through the extension of an underground network or by the transport of
liquefied gas.
• Sharing mining, oil and gas royalties with local and regional communities
Mining, oil and gas royalties would be shared with local communities, all the
while taking into account the objectives of the municipalities. The details of
how the implementation of this proposed sharing mechanism remains unclear.
The Liberal Party would also favour economic diversity by local
entrepreneurship to prepare for the "post-boom" period associated with
resource development.


• Renewing the forest industry
The Liberal Party proposes to improve the productivity and competitiveness of
Quebec forestry. It plans on achieving this by investing C$225 million per year
for five years in silvicultural projects; financially supporting the development
and maintenance of multi-user forest roads; evaluating the relevance of
revisiting electricity tariffs with companies; reviewing the rules of the Bureau
de mise en marché des bois; strengthening the links between the education
sector and industry; and assisting industry and forest cooperatives in the
replacement of forestry equipment.
The Liberal Party also wants to encourage innovation by promoting forest
biomass and pursuing the establishment of the Charte du bois, which aims at
increasing the use of wood in construction.
For further information, please contact: Charles Kazaz at 514-982-4002 or Anne-Catherine
Boucher at 514-982-4133. Access the full text of the article at:
http://www.blakes.com/English/Resources/Bulletins/Pages/Details.aspx?BulletinID=1926







Municipal initiativesLegal briefs


Calgary reviewing TBL approach
The City of Calgary, Office of


Sustainability, is conducting a review of
the city’s triple bottom line (TBL) policy.
The review is expected to be complete in
2014. 


TBL is an approach that considers
economic, social, environmental, and
smart growth and mobility implications
in decision-making processes. 


Calgary’s TBL policy was adopted
September 12, 2005 and provides a clear,
council-approved statement that the city
is committed to a TBL approach.
City of Calgary website:
http://www.calgary.ca/SitePages/cocis/default.aspx 


Toronto Port Authority issues
RFPs for EA and runway design


The Toronto Port Authority (TPA)
issued April 30, 2014, two requests for
proposals (RFPs) in order to begin
work on an environmental assessment
(EA) and a preliminary runway design
to inform future discussions on the
Porter proposal to introduce new-
technology jet aircraft at Billy Bishop
Toronto City Airport (BBTCA).


The EA will provide an opportunity
for involvement by both the City of
Toronto and the public. 


The City of Toronto has required
that the TPA implement an irrevocable
and permanent annual passenger cap of
2.4 million, whether or not new-
technology jet aircraft are ever
permitted at BBTCA. 
Toronto Port Authority website:
http://www.torontoport.com/


ICLEI: new global programme
ICLEI Local Governments for


Sustainability announced, in April
2014, the launch of a new global
programme that will harness the power
of the “trillions of dollars” that
governments spend on public
procurement each year toward a shift to
a more resource-efficient world.


The Sustainable Public
Procurement (SPP) Programme will
assist governments to redirect public
spending into goods and services that
bring significant environmental and
social benefits, improving knowledge
of sustainable procurement benefits
and supporting implementation through
access to experts and tools.
Access the announcement:
http://www.iclei.org/details/article/trillions-of-
dollars-of-public-spending-to-be-directed-
towards-greening-global-markets.html
Access the UNEP 10YFP programme on SPP
website: http://www.unep.org/10yfp/


P. 4574 Canadian Environmental Regulation & Compliance News Volume  25    No. 5 May 2014


• Ontario Approves Mattagami Region Source Protection Plan
by Julie Abouchar, Willms & Shier Environmental Lawyers LLP, April 17, 2014
Abstract: Ontario approved the Mattagami Region Source Protection Plan under the
Clean Water Act, 2006 on April 10, 2014. The Plan will take effect on October 1, 2014.
This is the third source protection plan (SPP) to receive provincial approval, with 16
others currently under consideration. All SPPs are scheduled to be revised and
resubmitted by their respective SPCs by mid-2014 at the latest.
Municipalities are the primary implementers and enforcers of SPPs. Those with SPP
responsibilities will need to prepare for this new role by employing and training risk
management officers to oversee plan implementation.                                                                                      
Companies that operate in a region covered by an SPP will need to determine whether
they are affected by SPP policies and, if so, how.
Access the full text of the article at: 
http://www.willmsshier.com/resources/articles/2014/04/16/ontario-approves-mattagami-region-source-protection-plan


• Shifting Currents: Legal Protection Of Whales And Waterways
by Janice Walton, Blake, Cassels & Graydon LLP, April 28, 2014
Abstract: The federal government recently released a proposal to acknowledge the
improved status of the northern Pacific population of the humpback whale through
downlisting of its legal status under the Species at Risk Act (SARA). The proposal has
spotlighted the potential implications of changes in legal status of endangered species.
Being aware of the current status of species potentially impacted by existing or
proposed operations, as well as keeping apprised of likely future changes in such status,
is critical to understanding the legal implications to businesses under both SARA and
provincial endangered species laws, many of which adopt the federal listings.
Access the full text of the article at:
http://www.blakes.com/English/Resources/Bulletins/Pages/Details.aspx?BulletinID=1933


• Summary Judgment - A Potential Tool In Defending 
Contaminated Land Litigation
by Tamara Farber, Miller Thomson LLP, April 11, 2014
Abstract: In Windsor v. Canadian Pacific Railway Ltd., 2014 ABCA 108 ("Windsor"),
the Alberta Court of Appeal summarily dismissed certain claims in an environmental
class action.  The appellant, Canadian Pacific Railway Ltd. ("CP"), operated a
locomotive repair facility near Calgary. Nearly a century after it began the operations,
CP discovered that a contaminant, trichloroethylene (TCE), used on site had leaked into
the groundwater and migrated to adjacent properties. The adjacent property owners
brought a class proceeding, claiming, among other things, nuisance and strict liability
under the Rylands v. Fletcher doctrine. The class action, made up of two class groups,
sought damages for diminution in property value and loss of rental income. In one group
this included 70 properties where sub-slab depressurization systems had been installed
to address the air quality impacts from the TCE; a second group had TCE levels below
Health Canada thresholds.  The distinction between the two groups was critical in
determining whether their claims survived.
Access the full text of the article at: 
http://www.millerthomson.com/en/blog/mt-litigation-blog/summary-judgment-in-contaminated-land


• British Columbia’s Supreme Court Considers The Duty To Consult
In The Context Of An Environmental Review Process
by Thomas Isaac, Thomas D. Gelbman and Taylor Schappert,  Osler, Hoskin & Harcourt LLP, April 23, 2014
Abstract: On April 3, 2014 the British Columbia Supreme Court released its decision in
Ktunaxa Nation v. British Columbia (Forests, Lands and Natural Resource Operations),
2014 BCSC 568. The case concerned an application for judicial review of a Master
Development Agreement (MDA) entered into between the project proponent, Glacier
Resorts Ltd., and the B.C. Minister of Forests, Lands and Natural Resource Operations
in respect of a ski resort located near Invermere, BC (Project).
The judicial review application was commenced by the Ktunaxa Nation on the grounds
that (a) the Minister failed to fulfill the Crown's duty to consult and accommodate the
Ktunaxa in respect of the MDA; and (b) the MDA violated the Ktunaxa's right to
freedom of religion under section 2(a) of the Canadian Charter of Rights and Freedoms.
The Court dismissed the Ktunaxa's petition, holding that the Crown had met its duty to
consult and did not breach the Charter. A number of significant implications arise from
the decision for resource development projects subject to Aboriginal consultation and
for proponents engaged in multi-stage regulatory approval processes. Among these:


• Consultation regarding specific government conduct will be assessed in light of the past
and broader consultation in respect of a project;


• Expert evidence relating to strength of the claim will not be admissible if strength of the
claim is not at issue; and


• Freedom of Religion: Section 2(a) of the Charter did not preclude the Project.
Access the full text of the article at: http://www.osler.com/NewsResources/British-Columbias-Supreme-
Court-Considers-the-Duty-to-Consult-in-the-Context-of-an-Environmental-Review-Process/
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• Canada-Wide Standards for Petroleum Hydrocarbons in Soil - 2014 Progress
Report. This report, released April 10, 2014, by the Canadian Council of Ministers
of the Environment (CCME), is the third progress report since endorsement of the
Canada-wide Standards for Petroleum Hydrocarbon in Soils (PHC CWS) in 2001.
The PHC CWS is a science-based management tool that supports a consistent
approach across jurisdictions while providing flexibility to accommodate regional
differences in contaminated site management policies. Implementation of the PHC
CWS has been adopted in Alberta, Saskatchewan, Manitoba, Northwest Territories
and Ontario.  The Atlantic provinces use Atlantic Risk Based Corrective Action
(RBCA) guidelines, which is an equivalent approach to PHC CWS.
Access the 2014 report: http://www.ccme.ca/assets/pdf/pn_1516_phc_cws_2014_progress_rpt_1.0_e.pdf
Access the PHC CWS as revised in 2008: http://www.ccme.ca/assets/pdf/phc_standard_1.0_e.pdf


• Climate Change 2014: Mitigation of Climate Change. The report, released April
13, 2014, by the Intergovernmental Panel on Climate Change (IPCC):
• shows global emissions of greenhouse gases have risen to unprecedented levels despite a
growing number of policies to reduce climate change; 
• focuses on global changes that need to be made to protect human security, economic
prosperity, and food production; and
• finds massive opportunities in the rapidly-growing clean energy economy can be
realized if the world triples renewable energy production over the next 36 years.
Download the report/summary: http://www.mitigation2014.org/


• Climate Change 2014: Impacts, Adaptation, and Vulnerability - Summary for Policy
Makers - released March 31, 2014, the document is part of the IPCC’s Fifth
Assessment Report. Canadian drafting authors include Stewart J. Cohen; Debra J.
Davidson; and Daithi A. Stone (Canada/South Africa/US). The report considers the
vulnerability and exposure of human and natural systems, the observed impacts and
future risks of climate change, and the potential for and limits to adaptation. A final
report will be released in Fall 2014. 
Access the document: http://ipcc-wg2.gov/AR5/images/uploads/IPCC_WG2AR5_SPM_Approved.pdf


• Who’s Winning the Clean Energy Race? - a new report, released April 3, 2014, by
The Pew Charitable Trusts, finds that Canada may need national policies to provide
the long-term certainty that investors require to support capital-intensive alternative
energy infrastructure. Canadian clean energy policies are framed primarily at the
provincial level. Wind remains the favored clean energy technology for investors,
attracting $3.6 billion. Solar garnered $2.5 billion, almost 50 per cent more than in
2012.
Access the report:
http://www.pewenvironment.org/uploadedFiles/PEG/Publications/Report/clen-whos-winning-the-clean-energy-race-2013.pdf


• Report on the workshop on technical and scientific aspects of ecosystems with high-
carbon reservoirs not covered by other agenda items under the Convention -
posted online April 1, 2014, by the United Nations Framework Convention on
Climate Change (UNFCCC), the document summarizes the information provided
by scientific experts with respect to the technical and scientific aspects of
ecosystems with high-carbon reservoirs (i.e. coastal marine ecosystems) in the
context of wider mitigation and adaptation efforts.
Access the report (25 pages): http://unfccc.int/resource/docs/2014/sbsta/eng/inf01.pdf


• Sources, Effects and Risks of Ionizing Radiation UNSCEAR 2013 Report -
released in 2014 by the United Nations Scientific Committee on the Effects of
Atomic Radiation (UNSCEAR) the document, in part, discusses radiation
exposures from electricity generation; provides an updated methodology for
estimating human exposures due to radioactive discharges; and includes a strategic
plan for 2014-2019. 
Access the document (321 pages):
http://www.unscear.org/docs/reports/2013/13-85418_Report_2013_Annex_A.pdf


• The Views and Interpretations of Transportation Policy Experts - What’s Next for
Transportation Policy? - a 10-page briefing dated February 2014 and released by
The Conference Board of Canada that discusses current research gaps in
transportation policy that could be considered for the next review of the Canada
Transportation Act, set to begin in 2015. 
Download the briefing:
http://www.conferenceboard.ca/temp/e6cac5ef-6843-4ba9-8938-4101067ee765/5982_transportationpolicy_br.pdf
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Mining Council releases water
stewardship framework


The International Council on Mining &
Metals (ICMM) released, in April 2014, the
council’s Water stewardship framework
outlining a common industry approach to
using a shared resource that is an essential
part of all mining and metals operations. 


Water stewardship involves
consideration of water-related issues both
within and beyond operational boundaries.
To do this effectively requires proactive
and inclusive engagement with relevant
stakeholders including host communities.


The framework is built around four key
elements: 


• be transparent and accountable; 
• engage proactively and inclusively; 
• adopt a catchment-based approach;


and 
• effective water resource management.


Access the Water stewardship framework:
http://www.icmm.com/document/7024
ICMM website: http://www.icmm.com


GRI non-financial information
disclosure in EU


The Global Reporting Initiative (GRI)
recently announced that the European
Parliament adopted, on April 15, 2014, the
“long-awaited” directive on the disclosure
of non-financial and diversity information
by certain large companies. 


Under the directive over 600 European
companies will be required to: 
• report on environmental, social and


employee-related human rights, anti-
corruption and bribery matters; and 


• describe their business model, outcomes
and risks of their policies on the above
topics, and the diversity policy applied
for management and supervisory bodies.


Access the draft directive (final document not yet
posted): http://europa.eu/rapid/press-
release_STATEMENT-14-29_en.pdf
GRI website: http://www.globalreporting.org 


GEMI developing ‘quick guides’
The Global Environmental


Management Initiative (GEMI) announced
last month that it is developing Quick
Guides - a resource that will provide best
practices to address sustainability concepts,
featuring mini case studies from member
companies. 


Upcoming quick guide topics will
include: 
• renewable energy;
• preparing for the next wave of change in


environmental management (the GEMI
MiniMap);


• selling sustainability internally;
• employee engagement.


GEMI is a leader in developing creative
environmental sustainability solutions for
business.
Access the GEMI website: http://www.gemi.org


CCME  releases 2014 progress report on CWS for
petroleum hydrocarbons in soil
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May  2014
_____________________________________________________________________________________________________
May 14-15, 2014; Energy Summit 2014 - Where Efficiency Meets Profitability: Niagara Falls, ON; Natural Resources
Canada, Industry and Transportation Division (613) 995-3737; email: Patricia.Lieu@nrcan-rncan.gc.ca  
website: http://ooe.nrcan.gc.ca
May 21-23, 2014; LNG Conference; Vancouver, BC; 
website: http://engage.gov.bc.ca/lnginbc/b-c-business-exhibitor-registration/
May 28-30, 2014: Bettering Environmental Stewardship and Technology (BEST 2014); Whistler, BC; British
Columbia Environmental Industry Association; website: http://www.eply.com/BEST2014
May 30-June 2, 2014; Federation of Canadian Municipalities Annual Conference and Trade Show; Niagara Falls, ON.
website: http://www.fcm.ca/home/events/annual-conference-and-trade-show.htm
June 2014
_____________________________________________________________________________________________________
June 3-5, 2014; 37th AMOP Technical Seminar on Environmental Contamination and Response; Canmore, AB ;
Arctic and Marine Oilspill Program (AMOP), Environment Canada; 
website: http://www.ec.gc.ca/amop/default.asp?lang=En&n=F3B23C26-1
June 5-6, 2014; 7th Canadian Biosolids and Residuals Conference; Vancouver, BC;
website: http://www.bcwwa.org 
June 5-6, 2014; 8th Unconventional Gas Technical Forum; Victoria, BC; presented by the BC Ministry of Natural Gas
Development and the BC Oil and Gas Commission; Agenda: http://www.bcogc.ca/node/11177/download
June 10-14, 2014; Canwell Biennial Trade Show and Convention - Canada’s National Groundwater Symposium;
Kelowna, BC;  hosted by the British Columbia Ground Water Association; 
Preliminary event schedule: http://canwell2014.com/images/canwell/canwell-2014-prelim-schedule.pdf
June 15-18, 2014: World Conference on Disaster Management; Toronto, ON; 
website: http://www.wcdm.org/toronto/information-contact-us.html
June 17-20, 2014; NOIA (Newfoundland & Labrador Oil & Gas Industries Association) 2014 Conference-Play on the
Edge; St. John’s, NL; website: http://www.noiaconference.com/aboutus.aspx
June 18, 2014; Canadian Water Summit; Toronto, ON; website: http://www.watersummit.ca/
June 19-21, 2014: CARI 73rd Annual Convention - Stepping Ahead; Montreal, QC: Canadian Association of Recycling
Industries (CARI); Brochure: http://www.cari-acir.org/gif-bin/2014broen.pdf
June 24-26, 2014; Energy Summit and WEC North America Region Energy Forum; Calgary, AB; details pending
September 2014
_____________________________________________________________________________________________________
September 22-24, 2014; National Compost Conference; Halifax, NS; Compost Council of Canada; 
website: http://www.compost.org/English/ENGLISH_INDEX.htm#
September 22-25, 2014; 38th Annual BC Mine Reclamation Symposium; Prince George, BC; Britsh Columbia
Technical and Research Committee on Reclamation (TRCR); website: http://www.trcr.bc.ca/


Conference and event planning calendar 
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By Martin Ignasiak, Sander Duncanson and Suzanne MacMillan, Oslers LLP
On February 15, 2014, the Department of Fisheries and Oceans (DFO)


released draft regulations under section 36 of the Fisheries Act to provide a
regulatory framework to permit deposits of deleterious substances in three
circumstances:
• to regulate aquaculture, aquatic pests and aquatic invasive species;
• to allow for aquatic research; and
• where the deposits of deleterious substances are already managed by provincial
and/or federal regulating authorities.
With respect to the last category, which is of most significance for resource


developers, the proposed regulations allow the Minister of Environment to issue
regulations permitting the deposit of deleterious substances if the following
conditions are met:
•  the deleterious substance to be deposited, its deposit or the work, undertaking
or activity that results in the deposit is authorized under federal or provincial
law, or is subject to guidelines issued by a federal or provincial government and
is subject to an enforcement or compliance regime;
• the federal or provincial law or guidelines set out conditions that result in a
deposit that is not acutely lethal and contains a quantity or concentration of
deleterious substance that, when measured in that deposit or in the relevant
water frequented by fish, satisfies: 
- the recommendations of the Canadian Council of Ministers of the  
Environment (CCME’s) Canadian Water Quality Guidelines 
for the Protection of Aquatic Life , as amended, or 


- the recommendations that were derived from those guidelines on their site-
specific application, as amended, or
- the recommendations of any peer-reviewed guidelines that are established 
for the purpose of protecting aquatic life and adopted by a federal or
provincial body; and if 


• the effects of such a deposit on fish, fish habitat and the use by man of fish have
been evaluated in accordance with generally accepted standards of good
scientific practice.
Commentary: In our view, these conditions would apply to many major


resource development projects where provincial or federal regulatory authorities
ensure that development occurs in a manner that will not result in significant
impacts on fish. As a result, if the proposed regulations are approved, they will
provide for a significant shift in the regulatory regime for managing water quality
in Canada. The current regulatory regime involves overlaps and inefficiencies
between provincial and federal authorities and creates legal uncertainty for
proponents of activities... The proposed regulations will allow the federal
government to rely on provincial permitting programs to manage industrial
developments. This will reduce regulatory overlap and inefficiencies, and will
remove a key source of legal risk for major projects. 
Comments on the Proposed Regulations are due on or before March 17, 2014.
N.B. See also article “Proposed Fisheries Act regulations will allow ELA research” on page 4530 [2]
of this issue of CERCN. 
Access the proposed Regulations Establishing Conditions for Making Regulations under Subsection 36(5.2) of
the Fisheries Act at: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-02-15/html/reg5-eng.php
Access s. 36 of Fisheries Act at:http://laws-lois.justice.gc.ca/eng/acts/F-14/FullText.html> 
Source/courtesy: © 2014, Osler, Hoskin & Harcourt. Access the full text of the Osler LLP
commentary at:http://www.osler.com/NewsResources/Details.aspx?id=7062&langtype=3084


Draft regulations released for deposits of deleterious substances
under the Fisheries Act
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Proposed regulations will allow ELA research to continue
The Department of Fisheries and Oceans (DFO) published in the February 15,


2014 edition of Canada Gazette Part I, proposed Experimental Lakes Area
Research Activities Regulations. 
The regulations, made under the federal Fisheries Act, set out the conditions


whereby the deposit of deleterious substances at the Experimental Lakes Area
(ELA) science research facility may be authorized.
Comments accepted for 30 days after publication of the proposed regulations. 
Fisheries and Oceans Canada (DFO) has historically operated the ELA facility.


However, a decision was made recently to cease operations as part of the
government’s Deficit Reduction Action Plan. Subsequently, DFO identified the
International Institute for Sustainable Development (IISD) as a potential operator
of the ELA, and Ontario is currently negotiating an agreement with IISD to allow
them to operate the site over the long term.
Ontario’s Ministry of the Environment posted on the province’s Environmental


Bill of Rights (EBR) Registry on January 16, 2014, notice of a proposed
regulation that will enable the ELA’s research to continue. Comments were
accepted until February 15, 2014.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-02-15/pdf/g1-14807.pdf
Access the Fisheries Act: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-f-14/latest/rsc-1985-c-f-14.html 
Access the Environmental Registry posting: http://www.ebr.gov.on.ca/ERS-WEB-
External/displaynoticecontent.do?noticeId=MTIxMTQ5&statusId=MTgxMzQ5&language=en 


Metal Mining Effluent Regulations amended to permit tailings to
be deposited in four ‘fish-frequented’ water bodies
New amendments to the Metal Mining Effluent Regulations (MMER)


regulations will permit Detour Gold Corporation (DGC) to deposit mine tailings
and waste rock in four natural, ‘fish-frequented water bodies.’ 
The amendments, which add the four natural, fish-frequented water bodies to


Schedule 2 Tailings Impoundment Areas will permit the company to continue
operating its open pit gold mine and ore milling facility north of Cochrane, ON,
once its current tailing deposit areas are full.
An environmental assessment of the project (comprehensive study) by the


Canadian Environmental Assessment Agency, concluded that the project was “not
likely to cause significant adverse environmental effects”.
Proposed Regulations Amending the Metal Mining Effluent Regulations, under


the federal Fisheries Act, were published in the February 8, 2014 edition of
Canada Gazette Part I.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-02-08/pdf/g1-14806.pdf
Access the MMER: http://www.canlii.org/en/ca/laws/regu/sor-2002-222/latest/sor-2002-222.html
Fisheries Act: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-f-14/latest/rsc-1985-c-f-14.html
Access the comprehensive study report: 
http://publications.gc.ca/collections/collection_2012/acee-ceaa/En106-105-2011-eng.pdf
Detour Gold Corporation website: http://detourgold.com


Government increasing monitoring of ships to detect pollution
Federal Minister of Transport, Lisa Raitt, announced February 19, 2014, new


funding to increase the number of flights to monitor and detect pollution from
ships in Canada’s waters. 
The additional funding allows for significantly more flight hours to be logged


under the National Aerial Surveillance Program (NASP) - the government’s
primary tool for detecting ship-source pollution.
The surveillance fleet consists of three modernized aircraft strategically placed


across the country. 
The announcement is one of a number of measures that are part of the World-


Class Tanker Safety System, announced in March 2013. Transport Canada will
also strengthen the current requirements for pollution prevention and response at
oil handling facilities, through amendments to the Canada Shipping Act, 2001.
Transport Canada website: http://www.tc.gc.ca
NASP website: http://www.tc.gc.ca/eng/marinesafety/oep-ers-nasp-2195.htm


Health Canada issues guidance
on waterborne bacterial
pathogens in drinking water
Health Canada released February


20, 2014, Guidance on Waterborne
Bacterial Pathogens. The document
was prepared by the Federal-
Provincial-Territorial Committee on
Drinking Water and provides
information as background for parties
interested in drinking water quality and
safety. 
There is a particular focus on


waterborne bacterial pathogens that
may not have the classical faecal-oral
transmission route, as these may be less
well known to the water industry and
public health professionals. Although
there is information available from
many countries, the Health Canada
guidance document emphasizes studies
most relevant to the North American
situation. 
Topics addressed include sources


and exposure, health effects, treatment
technology, and assessment for the
following:
Waterborne faecal pathogens: 
• pathogenic Escherichia coli; 
• Salmonella and Shigella; 
• Campylobacter and Yersinia.
Waterborne non-faecal pathogens:
• Legionella;
• Mycobacterium avium complex;
• Aeromonas; and
• Helicobacter pylori. 
The document also discusses issues of
emerging interest (i.e. disinfection and
antibiotic-resistant organisms).  
Access the guidance document at: 


http://www.hc-sc.gc.ca/ewh-semt/alt_formats/pdf/pubs/water-eau/pathogens-pathogenes/pathogens-pathogenes-eng.pdf


CCME posts CWQG for protection
of aquatic life - Cadmium
The Canadian Council of Ministers


of the Environment (CCME) posted
online, February 6, 2014, notice that
Canadian Water Quality Guidelines for
the Protection of Aquatic Life -
Cadmium is now available on the
Canadian Environmental Quality
Guidelines (CEQG) website and the
CEQG Summary Table. The scientific
criteria document has also been posted
online. 
Access the CEQG website (includes link to CEQG
Summary Table): http://ceqg-rcqe.ccme.ca/
Download the scientific criteria document:
http://www.ccme.ca/assets/pdf/pn_1515_cwqg_cadmium_scd.pdf
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PMRA announces review of  23
active ingredients in pesticides
The federal Pest Management


Regulatory Agency (PMRA) will re-
evaluate 23 active ingredients currently
found in some 360 pest control
products registered for use in Canada.  
PMRA announced the review of the


ingredients on December 30, 2013
following an Application for Judicial
Review filed in the Federal Court last
August by Ecojustice on behalf of
Équiterre and the David Suzuki
Foundation. 
Active ingredients under the


microscope include weed killers 2,4-D,
bromoxynil and atrazine; insecticides
carbaryl, dichlorvos and diazinon; and
the wood preservative
pentachlorophenol. 
PMRA will notify registrants of the


review, and may ask some for
information. If information is
requested, registrants must demonstrate
to PMRA that the health and
environmental risks, as well as the
value of the pest control product, are
acceptable. 
Each of the active ingredients on


PMRA’s review list has been banned by
the European Union, Norway,
Switzerland and/or Japan. Some of the
ingredients have been banned for more
than 10 years in Europe. 


Active Ingredients Under Review
2,4-D
Chloropicrin
Diphenylamine
Paraquat
Acephate
Chlorthal-dimethyl
Fluazifop-P-butyl
Pentachlorophenol
Aminopyralid
Diazinon
Fluazinam
Quintozene
Atrazine 
Dichlobenil
Hexazinone
Simazine
Bromoxynil
Dichlorvos
Imazapyr
Trifluralin
Carbaryl
Difenoconazole
Linuron


Access details on the 23 pesticide ingredients at: 
http://www.equiterre.org/sites/fichiers/pesticide_ingredients_to_be_reviewed_-_backgrounder.pdf
Access the consultation document at: 
http://www.hc-sc.gc.ca/cps-spc/alt_formats/pdf/pest/part/consultations/_rev2013-18/rev2013-18-eng.pdf


Pest Control Products Regulations amended to incorporate main
elements of current Grower Requested Own Use Import Program 
Regulations Amending the Pest Control Products Regulations, under the Pest


Control Products Act, were published in the February 26, 2014 edition of Canada
Gazette Part II.
The amendments incorporate a Grower Requested Own Use Import Program


designed to provide Canadian agriculture producers with access to an import
mechanism while mitigating against unacceptable health and environmental risks
from imported foreign products. 
The Regulations establish the requirement that candidate products being


considered for import have the support of, and be nominated for inclusion into the
import program by at least four national grower organizations.
Any party may seek an authorization to import a product by establishing


equivalency between the Canadian registered product and any foreign product by
submitting detailed laboratory analyses. 
The amendments will continue to allow growers to utilize intermediaries to


facilitate certifying, transporting and importing products.
In addition, the regulatory amendments establish an exclusive-use period


whereby others are precluded from relying on the data (without the registrant’s
consent) for a period of at least 10 years.
The regulations come into force six months after date of publication.
Access the gazette: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-02-26/html/index-eng.php
Acess the PCPR: http://www.canlii.org/en/ca/laws/regu/sor-2006-124/latest/sor-2006-124.html
Access the PCA: http://www.canlii.org/en/ca/laws/stat/sc-2002-c-28/latest/sc-2002-c-28.html 


Related amendments: The above amendments to the PCPR have necessitated amendments to related
regulations covering the application of administrative monetary penalties (AMPs) to contraventions (e.g.
pesticide misuses). 
Agriculture and Agri-Food Administrative Monetary Penalties Regulations Respecting the Pest Control
Products Act and Regulations (PCP AMPs Regulations) under the Agriculture and Agri-Food
Administrative Monetary Penalties Act,  establish which provisions of the Pest Control Products Act
(PCPA) and its regulations are subject to AMPs.
The amended PCP AMPs Regulations were published in the February 12, 2014 edition of Canada
Gazette Part II.
Access the gazette html: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-02-12/html/index-eng.php
Agriculture and Agri-Food Administrative Monetary Penalties Act : 
http://www.canlii.org/en/ca/laws/stat/sc-1995-c-40/latest/sc-1995-c-40.html
Agriculture and Agri-Food Administrative Monetary Penalties Regulations Respecting the Pest
Control Products Act and Regulations: 
http://www.canlii.org/en/ca/laws/regu/sor-2001-132/latest/sor-2001-132.html


Phase 2 of tanker safety review will address hazardous and noxious
substances and the Arctic
Transport Canada’s Tanker Safety Expert Panel has launched Phase 2 of its review


of Canada’s current tanker safety system. 
Phase 2 will address hazardous and noxious substances (comment deadline March 28,


2014) and the Arctic (comment deadline May 16, 2014). 
The Safety Expert Panel was established on March 18, 2013, to consult with key


stakeholders in order to increase the government’s knowledge and understanding of
how well the current system is working, review current preparedness and response
capacity, and propose new ways to bring Canada’s tanker safety system to a “world-
class” status. 
Phase 1 of the review (the marine oil spill regime currently in place south of the


600N latitude) recently concluded. Submissions received have been posted online. 
Access Phase 1 submissions at:
http://www.tc.gc.ca/eng/tankersafetyexpertpanel/submissions-received-123.html
Access Lines of Inquiry for Phase 2 plus additional information and comment options: 
http://www.tc.gc.ca/eng/tankersafetyexpertpanel/page-130.html#arctic


TC to issue proposals re: navigable waters protection program
Transport Canada, Navigable Waters Protection Program, is reportedly reviewing


regulations under the Navigable Waters Protection Act (NWPA) with a view to
proposing amendments to the Minor Works and Waters Order (published in Canada
Gazette Part I in May 2009). A draft document is expected in the near future. 


Access May 9, 2009, gazette: http://canadagazette.gc.ca/rp-pr/p1/2009/2009-05-09/pdf/g1-14319.pdf
Access the NWPA: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-n-22/latest/rsc-1985-c-n-22.html
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Provisions of new disposal at sea permit regulations applying to
resource development projects to take effect Sept. 24, 2014
On February 12, 2014, the government published amendments to the Disposal at Sea


Regulations under the Canadian Environmental Protection Act, 1999 (CEPA 1999). The
amendments:
•  establish legally-binding timelines relating to the disposal at sea permit process and
the disposal at sea permit renewal process for resource development projects. 
•  amend CEPA 1999 to establish criteria that, if satisfied, will allow for low-risk,
routine disposal at sea permits related to resource development projects to be
renewed no more than four times; and
• enable the creation of regulations prescribing the form of an application for a permit
for disposal at sea, including minimum information requirements to be included with
permit or renewal applications.
An Order fixing September 24, 2014 as the date at which the above provisions - first
outlined in Bill C-38 (the Jobs, Growth and Long-term Prosperity Act) come into
force was also published in the Feb. 12, 2014 edition of Canada Gazette Part II, 
Access the gazette html: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-02-12/html/index-eng.php
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-02-12/pdf/g2-14804.pdf
Access Bill C-38:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=5697420
Access current Disposal at Sea Regulations: 
http://www.canlii.org/en/ca/laws/regu/sor-2001-275/latest/sor-2001-275.html
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


Background: Only those substances listed in Schedule 5 to CEPA 1999 (“Waste or other matter”) may be
considered for disposal at sea. Major resource development projects involving new ports or the maintenance of
shipping lanes or waterways typically involve the loading for disposal and the disposal of waste or other matter
at sea (disposal at sea). 
The disposal at sea of spoils from dredging can also occur as part of offshore oil and gas projects when it is
deemed necessary to dredge a depression in the seabed prior to installing a wellhead in order to protect
infrastructure from potential damage due to the scouring of icebergs along the seafloor.


Upcoming revisions to Energy Efficiency Regulations will prescribe
an EnerGuide labelling requirement for televisions
Natural Resources Canada (NRCan) has posted online an overview of Amendment


13 and Amendment 14 to Canada’s Energy Efficiency Regulations, pursuant to the
Energy Efficiency Act. 
Amendment 13
• increases the stringency of minimum energy performance standards (MEPS) for
eight currently regulated products: chillers; commercial refrigerators; residential gas
water heaters; incandescent reflector lamps; fluorescent lamps; residential oil-fired
water heaters; air-conditioners and heat pumps; 
• introduces a standard for mercury vapour lamp ballasts used in outdoor applications;
• updates reporting, and compliance requirements for seven currently regulated
products: exit signs; external power supplies; gas fireplaces; gas furnaces; general
services lamps; large commercial air conditioners and heat pumps; televisions; and
• revises the current labelling requirement for many commonly used light bulbs.
Details: http://www.nrcan.gc.ca/energy/regulations-codes-standards/6853
Amendment 14 
• increases the stringency of MEPS for nine currently regulated products: residential
refrigerators; residential freezers; residential dishwashers; residential and
commercial clothes washers; residential clothes dryers; central air-conditioners and
heat pumps; vending machines; oil furnaces; and fluorescent lamp ballasts;
• introduce new MEPS and associated reporting and compliance requirements for nine
products: metal halide ballasts; commercial boilers; line voltage thermostats; pre-
rinse spray valves; tankless gas water heaters; commercial water heaters;
commercial refrigeration with remote condensing unit; battery charging systems;
and small electric motors; and
• prescribes an EnerGuide labelling requirement for televisions.
Details: http://www.nrcan.gc.ca/energy/regulations-codes-standards/6855
Energy Efficiency Regulations: http://www.canlii.org/en/ca/laws/regu/sor-94-651/latest/sor-94-651.html
Energy Efficiency Act: http://www.canlii.org/en/ca/laws/stat/sc-1992-c-36/latest/sc-1992-c-36.html
Target audience for the amendments: manufacturers, distributors, retailers of energy using products,
provincial/territorial governments, utilities, non-governmental organizations and the general public.


“Reaching Full Potential” to
focus on automotive, packaging,
and construction sectors 
Last month, the World Business


Council for Sustainable Development
(WBCSD) announced that its
members had agreed on a 2014-2015
work plan for the Reaching Full
Potential chemicals project. 
The initiative is intended to help


the chemical sector in harmonizing
approaches to sustainability
measurement and defining
collaborative value chain solutions. 
Work planned for 2014 includes


the development of sector guidelines
on calculating avoided greenhouse
gas (GHG) emissions through
chemical products and solutions, plus
environmental product life-cycle
guidance. 
The project will focus specifically


on the automotive, packaging. and
construction sectors.
Within the WBCSD, chemical


sector companies have successfully
collaborated on a project through
2011-2012 to agree on a harmonized
and coordinated approach to
corporate greenhouse gas (GHG)
accounting and reporting. 
The Reaching Full Potential


project was launched to further value
chain collaboration and contribute to
the move to a more sustainable
world. 
Project participants include, in


part, Eastman; Mitsubishi Chemical;
AkzoNobel; and BASF. 
Discussions have so far identified


a number of topics where chemical
sector companies see opportunities to
scale sustainability efforts in
developing value chain solutions.
Access the WBCSD Chemical Sector website:
http://chemicals-l.iisd.org/news/wbcsd-announces-agreement-on-chemicals-project-workplan/#more-231696


Releated resource:WBCSD and the
International Council of Chemical
Associations (ICCA) recently released
their first-ever guidelines for chemical
companies on how to measure, manage
and communicate ‘avoided greenhouse gas
(GHG) emissions’ of value chains.
The 60-page document provides guidelines
on how to calculate emission reductions in
the value chain, by comparing two
solutions with the same user benefit. The
difference in emissions between two
alternative solutions represent the
greenhouse gas emissions that the industry
can avoid. 


Access the guidelines at:
http://www.wbcsd.org/Pages/EDocument/EDocumentDetails.aspx?ID=15912&NoSearchContextKey=true
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Substance initiatives
The Department  of the Environment and the Department of Health published in Canada Gazette Part I, February 8,


2014, edition the following notices for substances specified on the Domestic Substances List (DSL) pursuant to the Canadian
Environmental Protection Act, 1999 (CEPA 1999):
• notice of publication after screening assessment of ethylbenzene, CASRN 100-41-4. The Minister of the Environment


and the Minister of Health propose to conclude ethylbenzene meets one or more of the criteria set out in CEPA 1999 Section
64 Toxic substances and recommend the substance be added to CEPA 1999 Schedule 1 List of toxic substances. A risk
management scope (RMS) document for ethylbenzene has been released to initiate discussions with stakeholders on the
development of a risk management approach for the substance. Comments accepted for 60 days after publication of the notice.
Access the screening assessment document: 
http://www.ec.gc.ca/ese-ees/FE722725-DA50-458C-91C8-558DFEC57996/DSAR_Ethylbenzene_EN.pdf
Access the RMS document:
http://www.ec.gc.ca/ese-ees/ED4E3987-6552-4739-97A1-00487AA970AD/RM%20Scope_Ethylbenzene_EN.pdf
• notice of publication after screening assessment for hexachloroethane, CASRN 67-72-1. The Minister of the


Environment and the Minister of Health propose to conclude the substance does not meet any of the criteria set out in CEPA
1999 Section 64 Toxic substances and propose to take no further action on the substance at this time. Comments accepted for
60 days after publication of the notice. 
Access the screening assessment document: 
http://www.ec.gc.ca/ese-ees/CD3BB2EB-C3E1-4F09-8817-B5C643B0F8AE/DSAR_HCE_EN.pdf
Access the gazette html:
http://www.gazette.gc.ca/rp-pr/p1/2014/2014-02-08/html/index-eng.php 
Access the gazette pdf:
http://www.gazette.gc.ca/rp-pr/p1/2014/2014-02-08/pdf/g1-14806.pdf
Access CEPA 1999:
http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


The Department of the Environment published in Canada Gazette Part I, February 15, 2014 edition, Order 2013-87-12-02 Amending the Non-
Domestic Substances List, pursuant to the Canadian Environmental Protection Act, 1999 (CEPA 1999). The order deletes one substance (1461-25-
2 53378-52-2 54549-24-5 162492-15-1) from the Non-domestic Substances List. The order comes into force on the day on which Order 2013-87-
12-01 Amending the Domestic Substances List comes into force.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-02-15/pdf/g1-14807.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


The Department of the Environment and the Department of Health published in Canada Gazette Part I, February 15, 2014, edition, the following
orders, pursuant to the Canadian Environmental Protection Act, 1999 (CEPA 1999). The orders add toxic substances to CEPA 1999 Schedule I
List of toxic substances. Adding the substances to Schedule I will enable the Minister of the Environment and the Minister of Health to propose
risk management instruments under CEPA 1999 to manage potential human health risks posed by the substances. Comments accepted for 60 days.  
• order adding four toxic substances to CEPA 1999 Schedule 1. The substances are part of The Challenge component of the Government of
Canada’s Chemicals Management Plan, Petroleum Sector Stream Approach Stream 2 (Industry-Restricted). 


- Gases (petroleum), C3-C4 (Chemical Abstracts Service [CAS] Registry Number [RN] 68131-75-9);
- Gases (petroleum), C3-C4, isobutane-rich (CAS RN 68477-33-8);
- Gases (petroleum), C4-rich (CAS RN 68477-85-0); and
- Hydrocarbons, C1-C4, debutanizer fraction (CAS RN 68527-19-5).


• order adding 40 toxic substances (petroleum and refinery gases) to Schedule 1. The substances are part of  The Challenge component of the
Government of Canada’s Chemicals Management Plan, Petroleum Sector Stream Approach Stream 1 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-02-15/pdf/g1-14807.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


Significant New Activity (SNAc) Notice     


Regulatory alert - Federal initiatives - substances


Under the Canadian Environmental Protection Act, 1999 (CEPA 1999), the federal government publishes in Canada Gazette Part I and Canada Gazette
Part II, and/or posts on the Department of the Environment and/or Health Canada websites, notice of government activities affecting the management
of substances in Canada. The following table lists the latest initiatives. For complete details, refer to the applicable posting. 


Recent Canada Gazette Notices on the Management of Substances


CERCN STATUS BOARD - SUBSTANCES


Substances (notices) Action


Proposed additions to CEPA
Schedule 1 - Toxic
substances List
• Four petroleum gases
- C3-C4 (CASRN) 68131-75-9
- C3-C4, isobutane-rich 


(CASRN 68477-33-8)
- C4-rich (CASRN 68477-85-0)
- Hydrocarbons, C1-C4, 
debutanizer fraction -


(CASRN 68527-19-5)


• 40 toxic substances
- (petroleum and refinery gases)


Canada Gazette Part I, 
February 15, 2014


• Ethylbenzene
-( CASRN 100-41-4)


Canada Gazette Part I
February 8, 2014


Signficant New Activity
(SNAc) notice  


• dodecanoic acid, 3-
... (etc.)
- (CASRN 932742-30-8)


Canada Gazette Part I, 
February 22, 2014


Order amending the
Domestic Substances List


Canada Gazette Part II
February 15, 2014


The Department of the Environment and the Department of Health published in Canada Gazette Part I,
February 15, 2014 edition, the following orders, pursuant to the Canadian Environmental Protection Act,
1999 (CEPA 1999). The orders add toxic substances to CEPA 1999 Schedule I List of toxic substances.
Adding the substances to Schedule I will enable the Minister of the Environment and the Minister of
Health to propose risk management instruments under CEPA 1999 to manage potential human health
risks posed by the substances. Comments accepted for 60 days.  
• order adding four toxic substances to CEPA 1999 Schedule 1. The substances are part of The
Challenge component of the Government of Canada’s Chemicals Management Plan, Petroleum Sector
Stream Approach Stream 2 (Industry-Restricted). 


- Gases (petroleum), C3-C4 (Chemical Abstracts Service [CAS] Registry Number [RN] 68131-75-9);
- Gases (petroleum), C3-C4, isobutane-rich (CAS RN 68477-33-8);
- Gases (petroleum), C4-rich (CAS RN 68477-85-0); and
- Hydrocarbons, C1-C4, debutanizer fraction (CAS RN 68527-19-5).


• order adding 40 toxic substances (petroleum and refinery gases) to Schedule 1. The substances are
part of The Challenge component of the Government of Canada’s Chemicals Management Plan,
Petroleum Sector Stream Approach Stream 1. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-02-15/pdf/g1-14807.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html


• notice of publication after screening assessment of ethylbenzene, CASRN 100-41-4. The Minister of
the Environment and the Minister of Health propose to conclude that ethylbenzene meets one or more of
the criteria set out in CEPA 1999 Section 64 Toxic substances and recommend the substance be added to
CEPA 1999 Schedule 1 List of toxic substances. A risk management scope (RMS) document for
ethylbenzene has been released to initiate discussions with stakeholders on the development of a risk
management approach for the substance. Comments accepted for 60 days after publication of the notice.
Access the screening assessment document: 
http://www.ec.gc.ca/ese-ees/FE722725-DA50-458C-91C8-558DFEC57996/DSAR_Ethylbenzene_EN.pdf
Access the RMS document:
http://www.ec.gc.ca/ese-ees/ED4E3987-6552-4739-97A1-00487AA970AD/RM%20Scope_Ethylbenzene_EN.pdf
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-02-08/pdf/g1-14806.pdf


Substance: dodecanoic acid, 3-[[3-[[[2,2-dimethyl-3-[(1-oxododecyl)oxy]
propylidene]amino]methyl]-3,5,5-trimethylcyclohexyl]imino]-2,2- dimethylpropyl ester, 
Chemical Abstracts Service Registry No. 932742-30-8, 
Significant New Activity Notice No. 17420 was published in the February 22, 2014 edition of Canada
Gazette Part I.  
The Minister of the Environment and the Minister of Health suspect that a significant new activity in
relation to the substance may result in the substance becoming toxic under CEPA 1999. 
A significant new activity is: the use of the substance in Canada in a quantity greater than 1000 kg per
calendar year in consumer products as defined in section 2 of the Canada Consumer Product Safety Act
where it is present in the consumer product in its unreacted form. 
A person who proposes a significant new activity set out in the notice must: provide to the Minister of
the Environment, at least 90 days prior to the commencement of the proposed activity, the information
listed in Significant New Activity Notice No. 17420. 


Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-02-22/pdf/g1-14808.pdf 
Access the Canada Consumer Product Safety Act: 
http://www.canlii.org/en/ca/laws/stat/sc-2010-c-21/latest/sc-2010-c-21.html


The Department of the Environment published in Canada Gazette Part I, February 15, 2014 edition,
Order 2013-87-12-02 Amending the Non-Domestic Substances List, pursuant to the Canadian
Environmental Protection Act, 1999 (CEPA 1999). The order deletes one substance (1461-25-2 53378-52-
2 54549-24-5 162492-15-1) from the Non-domestic Substances List. The order comes into force on the
day on which Order 2013-87-12-01 Amending the Domestic Substances List comes into force.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-02-15/pdf/g1-14807.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html
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Key environmental bills stuck in the legislative pipeline 
By Marc McAree, Willms & Shier Environmental Lawyers LLP
The Ontario Government is hoping for quick action on four important


proposed environmental bills currently stalled on the order paper.  Given the
instability of the current minority Government, there may only be a small window
of opportunity to pass these proposed statutes before a provincial election is called
(or forced):
• Bill 6, the Great Lakes Protection Act, will establish a new Great Lakes
Guardians’ Council and require “public bodies” to undertake certain initiatives
to protect and restore the ecological health of the Great Lakes-St. Lawrence
River Basin
• Bill 83, the Protection of Public Participation Act, will create a fast track
judicial process for identifying and dismissing “strategic lawsuits against public
participation” ( SLAPPs)
• Bill 91, the Waste Reduction Act, will replace the current act with one based
on “individual producer responsibility” and a revamped Blue Box funding
formula
• Bill 138, the Ending Coal for Cleaner Air Act, will add Part VI.1 to the
Environmental Protection Act to prohibit the use of coal to generate electricity
at certain specified facilities after December 31, 2014.


Environment Minister Requests Programming Motion
Environment Minister Jim Bradley has asked the opposition NDP to support a


“programming motion”.  This may untangle the procedural deadlock and “secure
quick passage” for the proposed environmental legislation. The motion will serve
to:
• schedule committee meetings for Bill 6, the Great Lakes Protection Act, then
schedule two hours of Third Reading debate followed by a final vote;
• send Bill 83, the Protection of Public Participation Act, to an immediate Second
Reading vote, then schedule committee hearings followed by two hours of
Third Reading debate and a final vote;
• send Bill 91, the Waste Reduction Act, to committee where the Government will
table amendments; 
• send Bill 138, the Ending Coal for Cleaner Air Act, to committee.
We will report on future developments as they arise.


_______________________________________________________________________________________
Current Status of Bills
_____________________________________________________________________________
Bill Status
_____________________________________________________________________________
Bill 6, Great Lakes Protection Act 1st Reading Feb. 25, 2013, 


carried 2nd Reading on Oct. 9, 2013, and sent 
to Standing Committee on Regulations and 
Private Bills


Bill 83, Protection of Public Participation Act 1st Reading June 4, 2013, subject to 5 days of  
2nd Reading debate


Bill 91, Waste Reduction Act 1st Reading June 6, 2013, subject to 16 days of
2nd Reading debate


Bill 138, Ending Coal for Cleaner Air Act 1st Reading Nov. 25, 2013
_______________________________________________________________________________________


WDO’s off-the-road tires review to conclude September 2014
Waste Diversion Ontario (WDO) issued February 14, 2014, an update of its


review of the Off-the-Road Tires (OTR) component of the Used Tires Program. 
The review, initiated on Nov. 29, 2013, will conclude with a report to the


minister in Sept. 2014 that will include recommendations to address the underlying
issues and concerns with end-of-life OTR tires and their recycling costs. 
WDO now invites stakeholders to participate in the OTR Tires Review. To this


end, a workshop will be held in April 2014, to bring together OTR advisory and
resource groups plus interested stakeholders to identify issues and concerns and
determine possible solutions.  
Access the update document for more details:
http://www.wdo.ca/files/7313/9240/0470/OTR_Review_Outline_Final_February_14_2014.pdf?utm_source=Sign+Ups&utm_campaign=27d35075fb-Off-the-Road+Tires+Review+Update+%28Signups%29&utm_medium=email&utm_term=0_fbcbd78116-27d35075fb-36763757


WDO redesigns Municipal Datacall
reporting system
Waste Diversion Ontario (WDO)


announced, February 11, 2014, that the
redesign of the Municipal Datacall
reporting system is complete. The
deadline to submit 2013 statistics to the
datacall is April 25, 2014. 
Access the announcement:
http://www.wdo.ca/news/wdo-improves-municipal-datacall/


Updated Toronto Green Standard  to
apply to all development applications
received after Jan.1, 2014
The City of Toronto’s recently


updated Toronto Green Standard (TGS)
will offer two tiers of performance
measures with supporting guidelines
related to sustainable site and building
design for new developments. 
Requirements outlined in Tier 1 are


mandatory and include efficiency
targets 15 per cent above the Ontario
Building Code. 
Applicants that choose to meet the


higher level of environmental
performance outlined in Tier 2 of the
standard may be eligible for a
development charge refund.
The new TGS will apply to all


development applications received after
January 1, 2014. 
For more TGS information, tools, and resources visit: 
http://www1.toronto.ca/wps/portal/contentonly?vgnextoid=f85552cc66061410VgnVCM10000071d60f89RCRD
Access the Building Code:
http://www.canlii.org/en/on/laws/regu/o-reg-332-12/latest/o-reg-332-12.html


Judge dismisses minimum
maintenance standards challenge
in Silveira Case 
The Ontario Good Roads Association


(OGRA) recently posted online a ‘Heads
Up Alert’ informing its membership that
litigation brought against the Region of
York (Silveira v. Ontario) that
challenged the minimum maintenance
standards (MMS), was dismissed
January 7, 2014. 
OGRA was granted intervener status


in the lawsuit that attempted to have the
MMS declared ultra vires (without legal
standing). 
The judge dismissed the action on the


grounds the action was moot. 
The alert includes a copy of the


ruling which, in turn, includes links to
cited references.  
Access the OGRA ‘Heads Up’ Alert:
http://www.ogra.org/Portals/0/OGRA%20Heads%20Up%20Alert%20Judge%20Dismisses%20Challenge%20to%20Minimum%20Maintenance%20Standards%20in%20Silveira%20Case.pdf
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MNDM calls on Deloitte to help establish corporation to guide
infrastructure to access Ring of Fire’s $60 billion mineral potential 
Ontario’s Ministry of Northern Development and Mines (MNDM) announced,


February 14, 2014, that Deloitte LLP has been chosen to help the government
establish a new development corporation to be responsible for infrastructure in the
Ring of Fire region of northern Ontario.
Deloitte LLP will act as a neutral, third-party resource for key partners,


including First Nations, the provincial and federal governments, and industry to
create guiding principles to facilitate future infrastructure improvements. 


The Ring of Fire has a mineral potential known to be worth $60 billion and
includes the largest deposit of chromite ever discovered in North America.
Chromite is a key ingredient of stainless steel.
Ministry of Northern Development and Mines website: http://www.ontario.ca/north


Province tables Bill 167 to identify and respond to threat posed to
the province by invasive species
Ontario’s Minister of Natural Resources, David Orazietti, tabled February 26,


2014, Bill 167, the Invasive Species Act, 2014. The bill will set out a legislative
framework to identify invasive species that threaten Ontario’s natural environment,
including mechanisms to detect invasive species and respond to the threats posed, as
quickly as possible after the species first appear.
The Bill will apply to invasive species and carriers of invasive species that are


identified by regulation or by order of the Minister.  
In addition, the Bill will enhance the government’s powers in order to prevent


invasive species from entering Ontario by giving inspectors the power to declare
land, a building, a structure or a conveyance to be an ‘invaded place’ if the inspector
finds evidence that a significant threat from invasive species is present. If such a
threat is found, the Bill allows for a compliance order to be issued to any person who
is contravening, has contravened, or is about to contravene the act.
A notice regarding the bill was posted on the Environmental Registry, February


27, 2014. Comments accepted until April 14, 2014. 
Access Bill 167: http://www.ontla.on.ca/bills/bills-files/40_Parliament/Session2/b167.pdf
Access the posting (#012-1120): 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxNjU4&statusId=MTgyMzI3&language=en
Access related policy decision notice for invasive species discussion paper posted August 12,
2013; decision posted February 27, 2014: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIwMjg0&statusId=MTgyMzI1&language=en
Access related policy decision notice for Asian Carp invasion discussion paper posted January 7,
2013; decision posted February 27, 2014: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTE4MjQ2&statusId=MTgyMzI2&language=en


Proposed regulation will determine approvals for converting coal-
fired electricity generating facilities to biomass
Ontario’s Ministry of the Environment posted on the Environmental Registry,


March 3, 2014, notice of proposed regulations under the province’s Environmental
Protection Act (EPA) and Environmental Assessment Act (EAA) to promote the
conversion of existing coal-fired electricity generating facilities to biomass.
Regulatory requirements for the conversion of coal-fired electricity generation


facilities to biomass is currently governed by the Environmental Protection Act
(EPA), Part V.0.1 Renewable Energy, and pursuant to regulation O. Reg. 359/09
Renewable Energy Approvals.
The proposed regulations under the EAA will require operators of existing coal-


fired electricity generation facilities to comply with O. Reg. 116/01 Electricity
Projects and O. Reg. 101/07 Waste Management Projects, under the EAA and
obtain any required Environmental Compliance Approvals (ECA) under the EPA or
the Ontario Water Resources Act (OWRA), in place of a Renewable Energy
Approval (REA).


Comments accepted until April 17, 2014.
Access O. Reg. 116/01: http://www.canlii.org/en/on/laws/regu/o-reg-116-01/latest/o-reg-116-01.html
Access O. Reg. 101/07: http://www.canlii.org/en/on/laws/regu/o-reg-101-07/latest/o-reg-101-07.html
Access the EAA: http://www.canlii.org/en/on/laws/stat/rso-1990-c-e18/latest/rso-1990-c-e18.html
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxNjU5&statusId=MTgyMzI4&language=en


OWA posting outlines untapped
waterpower potential in Far North  
The Ontario Waterpower Association


(OWA) has posted online, Northern
Hydro Assessment - Waterpower
Potential in the Far North of Ontario.
The document was commissioned by the
OWA with financial support from the
Ontario Government, and prepared by
Hatch Ltd. 
The Province of Ontario, Ontario


Power Generation, the OWA, and the
Ministry of Energy have all studied the
undeveloped waterpower potential in
Ontario. Invariably, the studies have
concluded that a large portion of this
energy is contained in the Moose,
Albany, and Attawapiskat rivers flowing
north toward James Bay and in the
Severn and Winisk rivers flowing into
Hudson’s Bay. Estimates have
consistently identified thousands of
megawatts of hydraulic potential, some
or much of which has been included in
previous power system plans for the
province; however, the recognized
potential remains largely untapped.
Access the document:
http://www.owa.ca/assets/files/NorthernHydroFinal-Executive-Summary.pdf


ECO article warns province not to
violate endangered species law 
The Environmental Commissioner of


Ontario, Gord Miller, posted online,
February 19, 2014, an article cautioning
the province not to violate provincial
endangered species legislation. 
The ECO warned that the province


risked being sanctioned by the Courts for
“blatently violating its environmental
laws, as has just happened to the
Government of Canada”. (see article on
page 4541 [13] of this issue of CERCN).
The federal court decision confirmed


that “public officials are not above the law.
If an official acts contrary to a statute, the
Courts are entitled to so declare.”
The Court determined that the federal


government broke the law when it failed
to meet statutory deadlines for the
production of recovery strategies for four
federally-listed endangered species. The
ECO article notes: the Ontario government
has committed the very same offence by
ignoring the statutory deadlines for
producing recovery strategies as required
by the province’s Endangered Species Act,
2007.”
Access the article:
http://www.eco.on.ca/blog/2014/02/19/government-ontario-must-violate-provincial-endangered-species-legislation/?utm_source=rss&utm_medium=rss&utm_campaign=government-ontario-must-violate-provincial-endangered-species-legislation
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Discussion paper released on proposed environmental standards
for end-of-life vehicle processing facilities
Ontario’s Ministry of the Environment posted on the Environmental Registry,


February 5, 2014, notice that a technical discussion paper has been released
proposing the following requirements to support new environmental standards for
end-of-life vehicle (ELV) processing.
The proposed standards will require:
• all ELVs to have contaminants removed (depolluted) prior to crushing or


shredding;
• all shipments of depolluted ELVs from an ELV processing site to be


accompanied by a notice confirming depollution; 
• all eligible ELV processing sites to register on the Environmental Activity and


Sector Registry (EASR); and
• on-site environmental management for the storage of waste, maintenance of


equipment, mitigation of emissions, and staff training.
In addition, the new standard is expected to clarify the application of the ‘derelict


motor vehicle site’ exemption in Regulation 347 General - Waste Management under
the province’s Environmental Protection Act.
A phased implementation over two years is being recommended to provide time


for the sector to adapt to the new requirements.
Background: Approximately 600,000 vehicles are recycled annually in Ontario.


While a number of processing facilities adhere to industry-led standards and already
operate in an environmentally protective manner, there are currently no regulatory
requirements for the safe removal and management of contaminants from ELVs.
Past compliance activities undertaken by the Ministry of the Environment have


identified environmental concerns pertaining to improper waste management (from
the operation of ELV sites or at ELV sites). The proposed approach is to bring
forward a range of policy changes and mandatory regulatory requirements that will
impose recycling standards in a way that aligns with the ministry’s approvals
modernization agenda.
Comment deadline is April 6, 2014. 


Access the technical discussion paper:
http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2014/012-0678.pdf
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxMjA5&statusId=MTgxNDU4&language=en&language=en


Government response to committee report on Aggregate Resources
Act will create incentives for use of recycled aggregate materials
Ontario’s Ministry of Natural Resources (MNR) posted on the Environmental


Registry, February 21, 2014, the government’s response to the Standing Committee on
General Government’s Report on the Review of the Aggregate Resources Act.  
The Standing Committee on General Government was directed by the Ontario


Legislature in 2012 to develop recommendations to strengthen the Aggregate
Resources Act. In October 2013, the Committee tabled a report containing 38
recommendations.
On February 20, 2014, the government released their response to the


recommendations, outlining a collaborative approach to:
• remove barriers and create incentives to increase the use of recycled aggregate materials;
• assess the cumulative impact of aggregate operations on water resources;
• increase the transparency of aggregate operations by making more information available
to the public; 
• collect new data to inform enhanced rehabilitation, particularly on agricultural lands; 
• take a collaborative approach to increasing and standardizing fees; and 
• review the application process for new pits and quarries and changes to existing sites.
Before implementing these measures, Ontario will hold discussions with key


stakeholders starting in ‘late winter’ 2014. 
Access the committee report: 


http://www.ontla.on.ca/committee-proceedings/committee-reports/files_pdf/Legislative%20Assembly%20Aggregate%20English%20Readable.pdf
Access the government response:
http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@aggregates/documents/document/stdprod_110383.pdf
Aggregate website: http://www.mnr.gov.on.ca/en/Business/Aggregates/index.html
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxNjQw&statusId=MTgyMjc4&language=en


Beverage industry  roundtable
releases new guide to GHG
emissions reporting 
The Beverage Industry


Environmental Roundtable (BIER)
released, in February 2014, Beverage
Industry Sector Guidance for
Greenhouse Gas Emissions Reporting -
December 2013/Version 3.0. 
The document is intended to ensure


beverage company alignment and
compliance with the World Resources
Institute (WRI) and World Business
Council for Sustainable Development
(WBCSD):
• Greenhouse Gas Protocol;
http://www.ghgprotocol.org/
• Corporate Value Chain (Scope 3)
Accounting and Reporting Standard;
http://www.ghgprotocol.org/standards/scope-3-standard
• Product Life Cycle Accounting and
Reporting Standard.
http://www.ghgprotocol.org/files/ghgp/Product%20Life%20Cycle%20Accounting%20and%20Reporting%20Standard.pdf


The BIER guidance document
provides standard methods and
boundaries for calculating greenhouse
gas (GHG) emissions within beverage
categories (horizontal alignment) and
standard methods for common
processes and value chain elements
shared by all beverage categories
(vertical alignment). 
According to BIER “achieving the


horizontal and vertical alignment will
help the industry with future
development of product category rules
for environmental footprinting”. 
In addition, BIER has focussed on


areas where beverage‐specific
guidance was needed most: recycling
allocation; transportation logistics;
maturation of distilled spirits; and
cooling models.
Specific topics discussed include,


in part: approaches to emissions
estimation and reporting; product
carbon footprint; and energy usage. 
Appendices address: sources of


primary data; directory of data
resources; guidance for calculation of
cooling emissions; transportation
logistics and product distribution;
aggregation and apportionment of
emissions; allocation of environmental
benefits of collecting and recycling
materials; base year recalculation
guidance tool; and how to report
purchased CO2 (carbon dioxide). 
Access the 2013 BIER guidance document:
http://media.wix.com/ugd/49d7a0_6339d006853c4d3bbdf6087b43d91580.pdf
BIER website: http://www.bieroundtable.com
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Ontario’s Ministry of the Environment posted on the Environmental Registry, February 5, 2014, notice
that a technical discussion paper has been released proposing the following requirements to support
new environmental standards for end-of-life vehicle (ELV) processing. 
See CERCN report on previous page (4536 [6]) of this issue. Comment deadline is April 6, 2014. 
Access the technical discussion paper:
http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2014/012-0678.pdf
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxMjA5&statusId=MTgxNDU4&language=en&language=en


Ontario’s Ministry of Natural Resources (MNR) posted on the Environmental Registry, February 10,
2014, notice that the ministry has decided to proceed with the proposed Renewable Energy on Crown
Land Policy (posted on the registry June 15, 2012) subject to the following minor changes made by the
ministry:  
• focusing the policy on “access” to Crown land, versus renewable energy regulatory approval
processes, which are out of scope of the policy; 


• expanding the description of the Crown’s Aboriginal duty to consult obligations and how the duty
may be met through a range of activities by the Crown or project applicants; 


• emphasizing the opportunity for agencies, stakeholders, Aboriginal communities, and the public to
participate in land-use planning decisions on the suitability of Crown land for potential
development; and


• clarifying policy direction related to temporary wind energy testing on Crown land.
Access policy document: http://www.mnr.gov.on.ca/groups/lr/@mnr/@renewable/documents/document/stdprod_095543.pdf
Access the EBR posting:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTE2MTc5&statusId=MTc5Nzgx&language=en


Ontario’s Ministry of Natural Resources (MNR) posted on the Environmental Registry, February 12,
2014, notice that a draft edition of Forest Management Guide to Silviculture in the Great Lakes-St
Lawrence and Boreal Forests of Ontario has been released for comment. The deadline to provide
feedback is March 31, 2014.  The draft guide provides silviculture practitioners and forest management
planning teams with information and direction to determine which silvicultural activities are effective
in meeting local forest management objectives. 
Access the draft forest management guide:
http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@forests/documents/document/stdprod_110259.pdf
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxNTIx&statusId=MTgxOTkz&language=en


Ontario’s Ministry of Natural Resources (MNR) posted on the Environmental Registry, February 21,
2014, the government’s response to the Standing Committee on General Government’s Report on the
Review of the Aggregate Resources Act. See CERCN report on previous page (4536 [6]) of this issue.
Access the government response:
http://www.mnr.gov.on.ca/stdprodconsume/groups/lr/@mnr/@aggregates/documents/document/stdprod_110383.pdf
Aggregate website: http://www.mnr.gov.on.ca/en/Business/Aggregates/index.html
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxNjQw&statusId=MTgyMjc4&language=en


A notice regarding Bill 167 - The Invasive Species Act, 2014 was posted on the Environmental Registry
February 27, 2014. See CERCN report on page 4535 [5] of this issue. Comments accepted until April
14, 2014. 
Access Bill 167: http://www.ontla.on.ca/bills/bills-files/40_Parliament/Session2/b167.pdf
Access the posting (#012-1120): 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxNjU4&statusId=MTgyMzI3&language=en


Ontario’s Ministry of Municipal Affairs and Housing posted on the Environmental Registry, February
24, 2014, notice that the government has approved Provincial Policy Statement, 2014 (PPS 2014). The
statement provides Ontario’s policies on land use planning and replaces Provincial Policy Statement,
2005. All decisions affecting land use planning matters shall be consistent with PPS 2014 as of April
30, 2014. Provincial Policy Statement, 2014 includes stronger, clearer direction to protect the
environment and manage resources. The registry posting includes a summary of the key policy changes
from the previous PPS 2005. 
Access the 2014 Provincial Policy Statement: http://www.mah.gov.on.ca/AssetFactory.aspx?did=10463
Access the 2005 PPS: http://www.mah.gov.on.ca/Asset1421.aspx
Registry posting:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTE3NDQz&statusId=MTc2NjU4&language=en


The  ministry also posted on the Environmental Registry notice that the Provincial Policy Statement,
2005: Performance Monitoring Framework and Indicator Results have been posted online.
Access the document: http://www.mah.gov.on.ca/AssetFactory.aspx?did=10481
Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTA1NjA2&statusId=MTYyNTUx&language=en


Ontario’s Ministry of the Environment posted on the Environmental Registry, March 3, 2014, notice of
proposed regulations under the province’s Environmental Protection Act and Environmental
Assessment Act (EAA) to promote the conversion of existing coal-fired electricity generating facilities
to biomass. Comments accepted until April 17, 2014.
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Alberta updates guidance for specified gas compliance reports 
Alberta Environment and Sustainable Resource Development (ESRD) posted


online in February 2014, Technical Guidance for Completing Specified Gas
Compliance Reports Version: 7.0 January 2014.
The purpose of the document is to assist facilities regulated under the


province’s Specified Gas Emitters Regulation in completing annual compliance
reports for the 2013 emissions year. The regulation requires all regulated facilities
to reduce their annual emissions intensity by 12 per cent below their approved
baseline emissions intensity.
Facilities are expected to use the most accurate quantification method available


for their site. Facilities that fail to meet their reduction targets can use one or more
of the following options to meet the net emissions intensity limit:
• submit offset credits that are serialized on the Alberta Emissions Offset
Registry;
• submit serialized emission performance credits generated at a regulated facility
that has reduced its emissions intensity below its net limit; or
• purchase fund credits from the Climage Change and Emissions Management
Fund.
All compliance reports must be verified by a third party verifier to ensure


accuracy and verify conformance. 
The submission deadline for gas compliance reports for 2013 is March 31,


2014.
A summary of revisions in the 2014 edition appears on page iii of the guidance


document referenced below. 
Additional revisions being considered for future versions include:


• possible changes to the regulation which may be necessary to support
equivalency with new federal regulations; 


• incentives for the reduction of electricity or other indirect emissions; and 
• appropriate treatment of emissions resulting from construction activities. (For
the 2013 emissions year, emitters must ensure that submissions treat
construction emissions consistently with the facility baseline application and,
where possible, note the magnitude of construction emissions in the comments
section of the compliance form. 


Access the revised guidance document at:
http://www.environment.alberta.ca/documents/TechGuidanceCompletingSpecGasComplianceRpts-Feb2014.pdf


Draft Exposure Control Guidelines address contaminated sites
Alberta Environment and Sustainable Resource Development (ESRD)


released, February 24, 2014, Draft Alberta Exposure Control Guidelines.
The document presents Alberta’s exposure control policy for contaminated


sites and provides primary direction for site managers, stakeholders, and
environmental professionals. 
Requirements for risk management using the exposure control option presented


in the Contaminated Sites Policy Framework (ESRD, 2013, draft) cover
administrative and institutional controls, as well as physical or engineered barriers.
ESRD plans a future Risk Management Plan Guide and User Checklist that


will further support technical requirements for risk management plan applications
to the department.


Comments accepted until March 25, 2014.
Access the draft guidelines document: 
http://esrd.alberta.ca/lands-forests/land-industrial/documents/AlbertaExposureControlGuidelines-DRAFT-Feb2014.pdf
Forward all feedback to: Land.Management@gov.ab.ca


ESRD posts AMD questions and responses from webcast
Alberta Environment and Sustainable Resource Development (ESRD) has


posted online, Air Monitoring Directive Questions and Responses. The document,
in table format, provides information from the January 31, 2014 AMD Information
Webcast. Of note is confirmation that the Continuous Emissions Monitoring
Systems (CEMS) Code will be revised - tentatively expected in the coming year.  
Access the document:
http://esrd.alberta.ca/air/objectives-directives-policies-and-standards/air-monitoring-directive/documents/AMD-InfoWebcastQandAResponses-Jan31-2014.pdf


AOWMA steering committee will
address training and regulatory
processes for industrial camps
The Alberta Onsite Wastewater


Management Association (AOWMA)
announced, in February 2014, a steering
committee has been established to address
training and regulatory processes for the
design and installation of residential and
commercial onsite wastewater systems. 
Industrial work camps present unique


challenges that are not clearly understood
outside of the work camp industry sector.
Some of these challenges include their
remote installations, short-term durations,
and the potential for high strength effluent. 
The steering committee plans to work


through the AOWMA to advocate for
increased communication between the
industry and regulatory authorities, and
targeted training opportunities for
industrial work camp contractors.
For more information contact: 
AOWMA (780) 489-7471; 
email: administrator@aowma.com
website: http://www.aowma.com


NEB issues procedures for public
disclosure of hydraulic fracturing
fluid composition information
The National Energy Board (NEB)


posted online in February 2014, a request
that operators regulated under the Canada
Oil and Gas Operations Act submit
information on hydraulic fracturing fluid
composition 30 days after the hydraulic
fracturing operation has finished for
disclosure on the FracFocus.ca website.
Access the posting: 


http://www.neb-one.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rgltnsndgdlnsprsnttthrct/cndlndgsprtnsct/hydrlcfrctrng/prcdrdsclsrhydrlcfrctrngfld-eng.html


OGP-IPIECA posts best practices
shale oil and gas development
The International Petroleum Industry


Environmental Conservation Association
(IPIECA) posted online in February 2014,
Good practice guidelines for the
development of shale oil and gas (OGP
Report No. 489; dated December 2013).
Many members of the OGP (International
Association of Oil & Gas Producers) and
the IPIECA have their own guidelines for
oil and gas developments. The good
practice guidelines for the development of
shale oil and gas:
• are intended to complement the


established practices; and
• provide a general, global framework


of principles for operations under which
more detailed standards and/or practices
may be developed to meet regional and
local circumstances.
Download the document: 
http://www.ipieca.org/publication/ogp-ipieca-good-practice-guidelines-development-shale-oil-and-gas
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New PPP recycling program scheduled to take effect May 19, 2014
On February 27, 2014, Multi-Material BC (MMBC) announced that Green by


Nature EPR (GBN) – a new organization founded by Cascades Recovery, Emterra
Environmental and Merlin Plastics – has been selected to manage the post-collection
system for MMBC’s residential packaging and printed paper (PPP) recycling
program, scheduled to take effect on May 19, 2014.
The BC Recycling Regulation (B.C. Reg.449/2004) under the province’s


Environmental Management Act requires that, as of May 2014, every producer of PPP
product that wishes to sell, offer for sale or distribute their products to residents in BC
must operate, or be a member of, an approved plan concerning the end-of-life
management of their products. 
A plan by MMBC, the industry-led stewardship organization responsible for the


recycling program, was approved by the ministry in April 2013.
Under the plan, businesses that sell PPP to British Columbia residents are


financially responsible for covering the costs of the PPP recycling program.
Industry members of MMBC (stewards) pay fees to support the program.


Businesses producing between one and five tonnes of PPP can pay a pre-determined
recycling fee and do not have to provide detailed reporting. 
Similarly a new regulation exempts small businesses from any reporting or


recycling costs if their annual revenues do not exceed one million dollars and if they
supply less than one tonne of PPP per year to residents.
MMBC’s program is the first of its kind in Canada where responsibility for


managing the residential recycling of PPP has been fully shifted by provincial
regulation from local governments and taxpayers to business. 
The Canada Wide Action Plan for Extended Producer Responsibility (EPR) -


released by the Canadian Council of Ministers of Environment (CCME) in 2009 -calls
for all jurisdictions in Canada to implement an EPR program for PPP by 2015. 
Access the MMBC PPP stewardship plan at:
http://multimaterialbc.ca/sites/default/files/documents/pdf/plan/MMBC-PPP-Stewardship-Plan-Apr8-2013.pdf
MMBC website: http://multimaterialbc.ca/
Access the Recycling Regulation: http://www.canlii.org/en/bc/laws/regu/bc-reg-449-2004/latest/bc-reg-449-2004.html
Environmental Management Act:  http://www.canlii.org/en/bc/laws/stat/sbc-2003-c-53/latest/sbc-2003-c-53.html
Access the 2009 CCME action plan for EPR: http://www.ccme.ca/assets/pdf/pn_1499_epr_cap_e.pdf


Contaminated Sites Regulation amended to address lead content
BC Reg. 4/2014, under BC’s Environmental Management Act, was published in the


January 28, 2014 edition of The British Columbia Gazette, Part II.
The regulation amends the table for lead in Schedule 5 of BC Reg. 375/96


Contaminated Sites Regulation by: 
• repealing the row respecting “intake of contaminated soil” and substituting new


content; and 
• repealing Note 4 and substituting the following: 
Standards have been derived based on results of clinical studies at sites. Standards represent
the rounded sum of the toxicologically-based value plus the applicable soil ingestion clinical
study factor, if one is available. For AL, PL and RL, the soil ingestion clinical study factor is
385 µg/g. For CL, the soil ingestion clinical study factor is 650 µg/g. For IL, no soil ingestion
clinical study factor is available, therefore the IL standard was set equal to the toxicologically-
based value.


Access BC Reg. 375/96: 
http://www.canlii.org/en/bc/laws/regu/bc-reg-375-96/latest/part-8/bc-reg-375-96-part-8.html
Environmental Management Act:
http://www.canlii.org/en/bc/laws/stat/sbc-2003-c-53/latest/sbc-2003-c-53.html
BC Reg. 4/2014 can be purchased from the QP LegalEze website: http://www.qplegaleze.ca


BC Natural Gas Development Statutes Amendment Act
British Columbia’s Minister of Natural Gas Development, Rich Coleman, tabled


February 26, 2014, Bill 12 Natural Gas Development Statutes Amendment Act, 2014.
The bill amends the Oil and Gas Activities Act to, in part, clarify what can be designated
under section 9 as an orphan site and define what is meant by operating area.
Bill 12-2014 also amends the Petroleum and Natural Gas Act to, among other things,


authorize the minister to reduce permit locations; add a part respecting drilling
licences; and increase the minimum and maximum penalty amounts on conviction of
an offence under the act.


Access Bill 12-2014: http://www.leg.bc.ca/40th2nd/1st_read/gov12-1.htm


BC OGC reminds resource
companies to provide
emergency contact information
The BC Oil & Gas Commission


issued, in February 2014, a reminder to
resource companies to provide the
Ministry of Forests, Lands and Natural
Resource Operations, Wildfire
Management Branch, with emergency
contact information. 
The notice is directed to the forest


industry; oil and gas industry; mining
industry; energy and alternative energy
industry; utility and power industry; and
any other person carrying out an
industrial activity as defined in the
Wildfire Regulation, pursuant to the
Wildfire Act. 
Access January 2014 ministry Notification and
Information document:  
http://bcwildfire.ca/Industry_Stakeholders/industry/Notification%20Document%20to%20All%20Persons%20re%20Ind%20Activities%20FINAL%20Jan%202014.pdf


Access BCOGC at:https://www.bcogc.ca/


Yukon signs services agreement
with BC OGC 
The Yukon government recently


announced that it had signed a services
agreement with the British Columbia
Oil and Gas Commission (OGC) to
cooperate on common interests such as
responsible regulation; the review and
assessment of development programs;
and common issues such as trans-
boundary oil and gas basins and
regulation development.
Access the agreement document:
http://www.emr.gov.yk.ca/oilandgas/pdf/service_agreement_bcoilandgascommission.pdf


BC posts new guidance on
performance verification for
contaminated sites
British Columbia’s Ministry of


Environment, Land Remediation
division, released February 20, 2014,
Administrative Guidance on
Contaminated Sites 14-Performance
Verification Plans, Contingency Plans,
and Operations and Maintenance
Plans.
The document, effective February


24, 2014, focusses on performance
verification plans (PVPs). 
A PVP is a stand alone document


which describes: (a) the principal risk
controls necessary to ensure that risk-
based standards are and continue to be
met at a site and (b) the actions that
must be taken to ensure the risk controls
are implemented and maintained. 
Access the guidance document:
http://www.env.gov.bc.ca/epd/remediation/guidance/administrative/ag14.pdf
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Quebec schedules public hearings on shale gas exploration
A Notice published in the March 5, 2014 edition of Gazette officielle du Quebec


advises that the Bureau d’audiences publiques sur l’environnement will be holding
an inquiry into issues raised by the exploration and exploitation of shale gas in the
Utica shale of the Saint Lawrence Lowlands on March 31, 2014.
The inquiry will build on the work done by the province’s Strategic


Environmental Assessment Committee on Shale Gas that resulted in the publication
of a series of studies and a final report.


It is expected that the inquiry and associated public hearings will result in a
report to be submitted to the minister no later than November 28, 2014.
Access the notice at:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3269.pdf 


Quebec streamlining policy will require regulatory impact
analyses to accompany draft regulations
Quebec’s Minister of Finance and the Economy, Nicolas Marceau, announced


February 5, 2014, Order-in-Council 32-2014 has approved new government policy
on regulatory and administrative streamlining that is intended to reduce costs
related to the adoption of legislative or regulatory standards for businesses. 
Among the modifications made, the most important new feature is that all draft


regulations affecting businesses will be subject to a regulatory impact analysis by
the department or body concerned and the analyses will be published. 
Access details: http://www.finances.gouv.qc.ca/en/page.asp?sectn=40&contn=480


Construction Code updates references to NFC and Installation
Code for Oil-burning equipment
A Regulation to amend the Construction Code under Quebec’s Building Act,


was published in the February 19, 2014 edition of Gazette officielle du Quebec. 
Amendments update Section 8.06, Table 1 Referenced Documents to reference


the latest editions of the National Fire Code - Canada (2010); and CSA B139
Installation Code for Oil Burning Equipment (2009). 
In addition, new content requires any petroleum equipment intended to store


diesel fuel or fuel oil, and to supply an engine or equipment that is installed
permanently, be installed in accordance with the requirements of CSA B139.
The amendments are now in effect. 
Access the gazette:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3250.pdf
The Construction Code: http://www.canlii.org/en/qc/laws/regu/cqlr-c-b-1.1-r-2/latest/cqlr-c-b-1.1-r-2.html
The Building Act: http://www.canlii.org/en/qc/laws/stat/cqlr-c-b-1.1/latest/cqlr-c-b-1.1.html


Amendments address waste water disposal systems in isolated
dwellings; Groundwater Catchment Regulation 
The following draft regulations under Quebec’s Environment Quality Act were


published in the February 12, 2014 edition of Gazette officielle du Quebec:
• Regulation to amend the Regulation respecting waste water disposal systems
for isolated dwellings. The draft regulation addresses problems associated with
the discharge of residual water from drinking water treatment systems and
discharges of effluent into ditches and watercourses.
Access the Regulation respecting waste water disposal systems for isolated dwellings: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-q-2-r-22/latest/cqlr-c-q-2-r-22.html
• Regulation to amend the Groundwater Catchment Regulation revises the
distances to be met in the case of a non-watertight waste water treatment system
or outlet pipe when installing a groundwater catchment work.
Access the Groundwater Catchment Regulation: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-q-2-r-6/latest/cqlr-c-q-2-r-6.html
Access the gazette: http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3218.pdf


Government to table new energy policy in 2014
Quebec’s Commission sur les enjeux energetiques has posted online the results


of public consultation meetings conducted throughout Québec to discuss energy
policy in the province (September 4 to October 11, 2013). 
The government intends to table a new energy policy for Québec this year. The


commission’s website will remain online  to enable consultations to continue. 
Access the consultation website: http://consultationenergie.gouv.qc.ca/english/


• Superior Court of Quebec invalidates
municipal by-law. On February 10,
2014, the Superior Court of Quebec
rendered a decision in Pétrolia Inc. c.
Gaspé (Ville de) invalidating a
municipal by-law adopted December 22,
2012, by the Municipality of Gaspé. 
The by-law aimed to establish a
minimum distance between drilling and
drinking water sources on the
municipality’s territory. 
According to the company, the Superior
Court’s judgment is important because it
reaffirms the primacy of the province’s
jurisdiction over natural resource
exploration.
Access the court document: 
http://www.canlii.org/fr/qc/qccs/doc/2014/2014qccs360/2014qccs360.pdf


• Divisional Court Overturns
Environmental Review Tribunal
Decision and Allows Wind Project to
Proceed. This Feb. 25, 2014 article by
Daniel Kirby, Jack Coop, et al of Oslers
LLP, deals with the recent decision by
the Divisional Court of Ontario to
overturn a July 2013 ruling by the
Environmental Review Tribunal (the
ERT) in Ostrander Point.
In its July 2013 decision, the ERT had,
for the first time, revoked a Renewable
Energy Approval (REA) for Ostrander
Point GP Inc. to construct and operate
nine wind turbines on a site in Prince
Edward County. 
The ERT’s decision had been based
solely on its determination that the
project would cause serious and
irreversible harm to an endangered
species, the Blanding’s Turtle, which
had been identified in the area.
The Divisional Court’s decision in
Ostrander Point is significant not simply
for overturning the first ERT decision to
revoke an REA in Ontario, but also for
the guidance it provides to parties and
the ERT for future REA hearings.


Access the full text of the article at:
http://www.osler.com/NewsResources/Divisional-Court-Overturns-Environmental-Review-Tribunal-Decision-and-Allows-Wind-Project-to-Proceed/


• BC Environmental Appeal Board
Constrains Environmental Permitting.
This February 2014 article by lawyers at
Blakes LLP, examines a recent decision
of the British Columbia Environmental
Appeal Board which narrows the scope
of the Ministry of Environment’s
considerations when determining
whether permits should be issued under
the Environmental Management Act, and
will likely reduce the scope of future
appeals to the board. 


Access the full text of the article at:
http://www.blakes.com/English/Resources/Bulletins/Pages/Details.aspx?BulletinID=1890
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The Court determined that the
departments had not complied with
statutory timelines for the preparation
and publication of recovery strategies as
set out in the federal Species at Risk Act
(SARA). The Minister of Fisheries and
Oceans missed deadlines for strategies
to protect the Nechako River population
of white sturgeon and the North Pacific
population of humpback whale. The
Minister of the Environment missed
deadlines for the marbled murrelet (a
seabird) and the southern mountain
population of woodland caribou. The
Government's lawyers argued that the
lengthy delays could be ascribed to:
• preparing new policies and
administrative structures;
• "organizational capacity issues",
including staff turnover;
• stakeholder consultations;
• scientific challenges in identifying
critical habitat for each species; and
• incorporating evolving case law on
endangered species into deliberations.
However, they denied that the


recovery strategies had been
intentionally delayed to facilitate
industrial development.
Requirements Under SARA: The
Minister of the Environment or the
Minister of Fisheries and Oceans (in the
case of aquatic species) must, under
section 37 of SARA, prepare a proposed
recovery strategy for each species
identified as being endangered,
threatened or extirpated. 


Recovery strategies must address the
threats to the survival of the species,
including any loss of critical habitat. The
strategies must also be published within
one to four years, depending on the
status of the species and when it was
listed. A final recovery strategy must be
published shortly thereafter.
Proposed Strategies: In response to the
lawsuit, the federal government issued
proposed strategies for the white
sturgeon, humpback whale and murrelet
just before the hearing was to commence.
However, the strategies came years after


they were originally due. The proposed
strategy for the woodland caribou was
posted shortly after the hearing
concluded in January 2014, six-and-a-
half years late. 


"It is simply not acceptable for the
responsible Ministers to continue to
miss the mandatory deadlines that
have been established by Parliament. 


In the circumstances of these cases, it
is therefore both necessary and
appropriate to grant the applicants the
declaratory relief that they are
seeking, both as an expression of
judicial disapproval of the current
situation and to encourage future
compliance with the statute by the
competent ministers."


- Federal Court statement
Access the Federal Court judgment at:
http://cas-ncr-nter03.cas-satj.gc.ca/rss/T-1777-12%20SARA%20decision%2014-02-2014%20ENG.pdf


Ottawa acted unlawfully in failing to address backlog of overdue
Species-at-Risk recovery strategies
by Charles Birchall, Willms & Shier Environmental Lawyers LLP
The Federal Court declared in a decision, released February 14, 2014, that two


federal departments acted unlawfully in failing to meet statutory deadlines for the
release of recovery strategies for four species-at-risk. Ecojustice brought the lawsuit
on behalf of five environmental groups concerned that industrial development in
British Columbia threatens habitat critical to the species survival. 
The Court found that the delays are "just the tip of the iceberg", indicating "an


enormous systemic problem" within the relevant departments. Government witnesses
acknowledged that they are behind schedule on developing recovery strategies for
another 167 species-at-risk. All four species could potentially be adversely affected by
the proposed Northern Gateway pipeline and resulting tanker traffic.


Security for costs orders against environmental groups bolstered by
Pointes decision
By Marc McAree and Nicole Petersen, Willms & Shier Environmental Lawyers LLP
Courts are increasingly willing to order security for costs against environmental groups that
challenge land developments through judicial review. In Pointes Protection Association v
Sault Ste. Marie Region Conservation Authority (Pointes), the Court ordered an
environmental group to post $20,000 in security for costs. This emerging trend raises
important strategic issues for these groups when contemplating litigation. It also effectively
bars them from pursuing judicial review.
Background: In Pointes, a local residents’ group opposed the development of a residential
subdivision around the Point Louise wetland.  The Pointes Protection Association (PPA)
argued that the Conservation Authority that approved the subdivision did not have legal
authority under its statute to approve a development that would destroy 46 hectares of
wetlands. The PPA then brought a judicial review application. 
1704604 Ontario Ltd. (the Developer) applied to the Court for, and was granted, party status
on consent. The Developer then applied for $60,000 security for costs based on full
indemnity, claiming that the PPA’s financial state was uncertain. 
The Developer argued that none of the individual residents sustained any risk in bringing an
application for judicial review because the PPA was a corporation.  The PPA countered that
it had limited financial resources and that a security for costs order would effectively
terminate the litigation.
The Costs Order: The Court considered when it may order security for costs.  Rule
56.01(1)(d) of the Rules of Civil Procedure provides that a Court may order security for
costs where “the plaintiff or applicant is a corporation or nominal plaintiff or applicant, and
there is good reason to believe that the plaintiff or applicant has insufficient assets in
Ontario to pay the costs of the defendant or respondent”. 
The Court concluded that the PPA was not a true public interest litigant and therefore the


Court could not shield the PPA from costs. The Court observed that the PPA represented the
interests of only a minority of the residents in the area. The Court found that litigation did
not affect the interests of the corporation, only the residents.  Finally, the Court reasoned
that, since the project would impact a localized area, the opposition appeared to stem from a
“not-in-my-backyard” attitude. 
Justice Del Frate wrote at paragraph 26:


I agree that the developer appears to have a greater capacity to bear the cost of this litigation.  However,
this does not mean that in every situation where one of the parties is in a better financial position, that
party should not be entitled to costs. If that were the case, our courts would be even more congested than
they are currently. There must be some deterrent in any type of litigation. Parties should seriously
consider the consequences of engaging in any litigation especially one that can be as complicated,
protracted, and expensive as this one.


Conclusion:Although the PPA managed to raise the money to pay the security for costs
order, not all non-profit corporations will be able to do so.  As a result, the availability of
judicial review may suffer. As with many legal issues, courts must balance the interests of
groups that feel aggrieved with those of the respondents who have approvals to proceed
with their projects.


In the courts


For more information on the issues raised by the above articles,, contact: Charles Birchall or Marc McAree, Willms & Shier Environmental Lawyers LLP; website: http://www.willmsshier.com
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ANSI to launch new pilot program to determine the eligibility and
competence of bodies that verify EPDs 
ANSI (American National Standards Institute) announced, February 10, 2014,


that it has created a new pilot program to determine the eligibility of program
operators and verifiers of Type III Environmental Product Declarations (EPD)®. 
An EPD® is a verified document that reports environmental data of products


based on life cycle assessment (LCA) and other relevant information and in
accordance with the international standard ISO 14025 (Type III Environmental
Declarations).
ANSI recently identified a growing demand for an accreditation program to


assess the eligibility and competence of certification bodies that verify and/or
validate EPDs® based on International Organization for Standardization (ISO)
standards.
ANSI will be accepting applications for the new program until April 11, 2014.
Access the announcement for complete details:
http://www.ansi.org/news_publications/news_story.aspx?menuid=7&articleid=3868


CCBA releases new edition of Climate, Community and Biodiversity
Standards
The Climate, Community & Biodiversity Alliance (CCBA) has posted online a


third edition of Climate, Community & Biodiversity Standards (CCB Standards).
The CCB Standards were originally launched in 2005 to foster development of,


and investment in, site-based projects that deliver credible and significant climate,
community and biodiversity benefits in an integrated, sustainable manner.
The standards can be applied to any land management project, including projects


that reduce greenhouse gas emissions from deforestation and forest degradation or
from avoided degradation of other ecosystems, and projects that remove carbon
dioxide by sequestering carbon or other land management projects.  
According to the CCBA, the standards are designed to help:


• private companies, multilateral agencies and other funders investing in carbon
projects or sourcing carbon credits who use the CCB Standards for project
screening; 
• project developers, local communities, agencies and non-governmental
organizations (NGOs) who use the standards to guide the development of
projects that deliver a suite of environmental and community benefits; and
• governments who use the standards to ensure that projects contribute to their
sustainable development goals. 
CCBA is a partnership of five international non-governmental organizations


(Conservation International, CARE, Rainforest Alliance, The Nature Conservancy,
Wildlife Conservation Society). The organization’s mission is to stimulate and
promote land management activities that credibly mitigate global climate change,
improve the wellbeing of local communities, and conserve biodiversity. 
Access the third edition of the CCB Standards:
https://s3.amazonaws.com/CCBA/Third_Edition/CCB_Standards_Third_Edition_December_2013.pdf


CGSB to update national chemical standards for ethylene glycol,
technical grade acetone and methyl ethyl ketone 
The Canadian General Standards Board (CGSB) recently announced that it has


started work on new editions of three National Standards of Canada for chemicals:
• CAN/CGSB-3.855 Ethylene Glycol, Uninhibited;
• CAN/CGSB-15.50 Technical Grade Acetone;
• CAN/CGSB-15.52 Technical Grade Methyl Ethyl Ketone.
The standards are referenced in Storage Tank Systems for Petroleum Products


and Allied Petroleum Products Regulations, pursuant to the Canadian
Environmental Protection Act, 1999. 
CAN/CGSB-3.855 was last updated in 1979, while CAN/CGSB-15.50 and


CAN/CGSB-15.52 were last updated in 1992.
Drafts of the standards will be made available for public review and comment in


2014 through the normal standards development process. Once the projects
conclude in 2015, the documents will be available for public access for five years.
Contact CGSB: ncr.cgsb-ongc@tpsgc-pwgsc.gc.ca.


ULC planning new refurbishing
standard for underground and
aboveground storage tanks
ULC announced in February 2014


that its Standards Committees will be
starting the process of developing the
first edition of CAN/ULC-S676,
Standard for Refurbishing of
Underground and Aboveground Steel
and Non-Metallic Tanks for Flammable
and Combustible Liquids. 
For more information on CAN/ULC-S676
contact: Suzanne Anderson 613-755-2729;
email: suzanne.anderson@ul.com


CGSB updating standards for
printing ink, paints, solvents and
thinners 
The Canadian General Standards


Board (CGSB) recently announced that
it is working on new editions of the
following standards related to inks,
construction paints, thinners and
solvents:
•  CAN/CGSB-21-1 Offset Lithographic
Printing Ink 
• CAN/CGSB-1.4 - Petroleum Spirits
Thinner
• CAN/CGSB-1.70 - High-Solvency
Thinner
• CAN/CGSB-1.110 - General Purpose
Thinner for Lacquers 
• CAN/CGSB-1.124 - Thinner for Vinyl
Coatings
• CAN/CGSB-1.136 - Antiblush Thinner
for Cellulose Nitrate Lacquer 
• CAN/CGSB-1.164 - Solvent for Vinyl
Pretreatment Coating
All the standards are referenced in


Schedule 1 Allied Petroleum Products of
the Storage Tank Systems for Petroleum
Products and Allied Petroleum Products
Regulations. 
The standards were last updated


between 1991 and 2000.
The CGSB has posted a table that


provides a brief description and
timeline for each stage in the standards’
development. Drafts of the standards
will be made available for comment in
2014. The project will conclude in
2015. Documents will be available for
public access for five years.
Access the Storage Tank Systems for Petroleum
Products and Allied Petroleum Products
Regulations: 
http://www.canlii.org/en/ca/laws/regu/sor-2008-197/latest/sor-2008-197.html


Access the table: 
http://www.tpsgc-pwgsc.gc.ca/ongc-cgsb/programme-program/normes-standards/procedure-process-eng.html


For more information contact CGSB via email:
ncr.cgsb-ongc@tpsgc-pwgsc.gc.ca







Standards, codes and guidelines (cont’d) Information resources


• State of Sustainability Initiatives (SSI) Review 2014 - released January 31, 2014,
by an alliance of international organizations, including the International Institute for
Sustainable Development (IISD), the document reports double-digit growth in
market performance of eco-labels; provides market and performance trends for
the 16 most prevalent standards initiatives (i.e., Forest Stewardship Council,
Rainforest Alliance et al) across ten leading commodity sectors; and finds
double- and triple-digit growth across the majority of initiatives surveyed.
Overall, the SSI Review concludes that the opportunities for voluntary
standards to enable positive transformational change across major mainstream
markets are now well established and continue to grow; however, taking full
advantage of these opportunities will require a better understanding of field-
level impacts as well as a host of strategic policy measures to support technical
assistance and cost-internalization at the market level.
Access the review document: http://www.iisd.org/pdf/2014/ssi_2014.pdf


• Environmental Fate of Tritium in Soil and Vegetation - posted online by the
Canadian Nuclear Safety Commission (CNSC), the report provides the results of
CNSC-funded research by the University of Ottawa on the amount of tritium in
soil, garden produce, animal fodder, and animal products near four tritium-releasing
facilities (SRB Technologies, Shield Source Incorporated, Darlington Nuclear
Generating Station, and Gentilly-2 Nuclear Generating Station) during the 2008 and
2009 growing seasons. The objective of the initiative was to understand the
unexpected relationship between tritiated water and organically-bound tritium in
environmental samples that were found in the Tritium Activity in Garden Produce
from Pembroke in 2007 and Dose to the Public released in April 2010.
Access the tritium activity in garden produce 2010 document:
http://www.nuclearsafety.gc.ca//pubs_catalogue/uploads/CNSC_Garden_Produce_Eng-web.pdf
Access the CNSC environmental fate of tritium in soil/vegetation document: 
http://www.nuclearsafety.gc.ca/eng/pdfs/Reading-Room/healthstudies/Environmental-Fate-of-Tritium-in-Soil-and-Vegetation-eng.pdf


• Energy Inefficiency: Finding Leadership Opportunities - a new report (dated
January 2014) released February 4, 2014, by The School of Public Policy,
University of Calgary, that, in part, provides a review of various energy efficiency
initiatives in Canada, the US, and other jurisdictions. 
Access the report:
http://www.policyschool.ucalgary.ca/sites/default/files/research/energy-efficiency-final.pdf


• The Green Goods Agreement: Neither green nor good - a new commentary
released in February 2014 by the International Institute for Sustainable
Development (IISD), critically assesses recent talks aimed at lowering barriers to
trade in environmental goods.
Access the commentary document: http://www.iisd.org/pdf/2014/commentary_green_goods.pdf


• Climate Implications of the Proposed Energy East Pipeline - released by the
Pembina Institute in February 2014, the report provides a preliminary assessment of
the impact on Canada’s greenhouse gas emissions of an August 2013, decision by
TransCanada Pipelines to build a pipeline and export terminal project (Energy
East). The proposed route will run from Alberta to New Brunswick and have the
capacity to transport 1.1 million barrels per day of crude oil.  
Download the report: http://pubs.pembina.org/reports/energy-east-climate-implications.pdf


• The Missing Link-Constructive Ideas for Improving Urban Environmental
Performance in Western Canada. This report, recently posted online by Canada
West Foundation, lists a number of concerns expressed by urban policymakers
about short-term costs trumping long-term benefits with regard to environmental
performance 
Excerpt: “The smart use of environmental improvement tools such as green roofs, permeable concrete
and district energy systems can, over time, lead to lower costs and better environmental outcomes;
however, this is only possible if residents and policymakers shift their focus from the initial costs and
challenges of implementing new approaches to the long-term benefits.” 
Access the document: http://cwf.ca/pdf-docs/publications/The_Missing_Link_December2013.pdf


• A Fractivist’s Toolkit - How You Can Take Action to Protect Water and Stop
Fracking. This document, released by the Council of Canadians in Feb. 2014, is
designed to provide ammunition for activists opposed to fracking. 
Toolkit website options for downloads): http://canadians.org/publications/fractivists-toolkit


CSA publishes new standard on
collapsible fabric storage tanks 
CSA Group posted online, Febuary


14, 2014, B837-14 Collapsible fabric
storage tanks (bladders) - the first
edition of this standard. The standard:
• specifies minimum requirements for
the design, construction, testing, and
inspection of relocatable above-
ground collapsible fabric storage
bladders for the storage of petroleum
products and allied petroleum
products with a relative density not
greater than 1; and 
• applies to bladders that are shop-
fabricated from reinforced coated
fabrics having a nominal capacity
not greater than 125,000 L for
installation in a fixed location. 


Purchase the standard at:
http://shop.csa.ca/invt/27036272014/?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


ASTM: guidance for potential solar
photovoltaic stakeholders
ASTM International announced in


February 2014, a proposed new ASTM
International standard will be used to
provide guidance for potential
stakeholders involved in the financing,
construction, and maintenance of solar
photovoltaic electric power plants. 
The new standard, ASTM WK43549,


Practice for Installation,
Commissioning, Operations and
Maintenance Process, will detail
minimum requirements to ensure safe
and reliable power generation for the
expected life of a photovoltaic power
plant.
For more information contact: 
ASTM, Christine DeJong (610) 832-9736; 
email: cdejong@astm.org
ASTM website: http://www.astm.org


New standard addresses cyber
security for nuclear power plants
CSA Group posted online, February


5, 2014, a draft edition of a new
standard (N290.7) addressing Cyber
Security for Nuclear Power Plants and
Small Reactor Facilities. Comments
accepted until April 6, 2014. 
The standard addresses cyber


security for the following computer
systems and equipment: 


• systems important to nuclear safety; 
• nuclear security; 
• emergency preparedness; and 
• production reliability. 
Access the draft standard:
http://publicreview.csa.ca/Home/Details/1046
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March 2014
_____________________________________________________________________________________________________
March 11-12, 2014; Arctic Oil & Gas Symposium; Calgary, AB; Canadian Institute;
website: http://www.canadianinstitute.com
March 17-19, 2014: 5th Ontario FIT & Renewable Energy Forum; Toronto, ON; Ontario Sustainable Energy
Association; website: http://www.ofit2014.com/ 
March 26-28, 2014; GLOBE 13th Biennial Conference + Trade Fair on Business and Sustainability; Vancouver, BC;
website: http://2014.globeseries.com/home/conference/rates-and-fees/
April 2014
_____________________________________________________________________________________________________
April 9-10, 2014; All-Energy Canada Exhibition & Conference 2014 - the 3rd event in the global All-Energy series;
Toronto, ON. The event will bring together 200+ exhibitors and 2,500 industry professionals; 
website: http://www.all-energy.ca/
April 23, 2014; The Ontario Environment and Cleantech Business and Policy Forum; Toronto, ON; Ontario
Environment Industry Association (ONEIA); 
website: http://www.eventbrite.com/e/oneia-2014-environment-and-cleantech-business-policy-forum-tickets-9523875167
April 28-30, 2014: 22nd Annual Canadian Environmental Conference and Tradeshow (CANECT) 2014 - features
one-day courses on Environmental Regulation and Compliance; Air & Noise Emissions; Water and Wastewater
Compliance and Due Diligence; Environmental Management Systems; Brownfields; Spills and Environmental
Emergencies; Waste Management, Waste Reduction and Product Stewardship; Environmental Due Diligence; and
Approvals Management under the new Modernization regime.
website: http://www.envirogate.ca/index.php/spring-programs-canect/courses
May  2014
_____________________________________________________________________________________________________
May 3-7, 2014; BCWWA 42nd Annual Conference & Trade Show; Whistler, BC; BC Water & Waste Association;
website: https://www.bcwwa.org/events-3/annual-conference.html
May 4-7, 2014; CAMPUT Annual Conference 2014-Reliability and Security: A Kaleidoscope of Regulatory
Challenges; Halifax, NS; Canadian Association of Members of Public Utility Tribunals (CAMPUT);
website: http://www.camput.org/events/conferences/
May 14-15, 2014; Energy Summit 2014 - Where Efficiency Meets Profitability: Niagara Falls, ON; Natural Resources
Canada, Industry and Transportation Division (613) 995-3737; email: Patricia.Lieu@nrcan-rncan.gc.ca  
website: http://ooe.nrcan.gc.ca
May 28-30, 2014: Bettering Environmental Stewardship and Technology (BEST 2014); Whistler, BC; British
Columbia Environmental Industry Association; website: http://www.eply.com/BEST2014
June 3-5, 2014; 37th AMOP Technical Seminar on Environmental Contamination and Response; Canmore, AB ;
Arctic and Marine Oilspill Program (AMOP), Environment Canada; 
website: http://www.ec.gc.ca/amop/default.asp?lang=En&n=F3B23C26-1
June 2014
_____________________________________________________________________________________________________
June 5-6, 2014; 7th Canadian Biosolids and Residuals Conference; Vancouver, BC; organized by the BC Water & Waste
Association, in collaboration with Reseau Environnement and the Water Environment Association of Ontario; 
website: http://www.bcwwa.org 


Conference and event planning calendar 





