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Lac-Mégantic investigation 


TSB report calls for Transport Canada to take a more hands-on
role in managing safety; presence of fracking fluids dismissedSAFETY MANAGEMENT SYSTEMS (SMS) - particularly those subject to


Transport Canada oversight - are again under heightened scrutiny this month
following the August 19 release of the Transportation Safety Board of


Canada’s (TSB) 181-page report of its investigation of the Lac-Mégantic tragedy. 
In its report, the TSB found that the accident was due to 18 human and


mechanical causes, including improper application of the brakes on the parked
train, ineffective training and oversight by the rail company and poor regulatory
oversight by Transport Canada. 
The TSB investigation report indicated that MMA was a company with a weak


safety culture that did not have a functioning safety management system to manage
risks. The TSB also learned that Transport Canada did not audit MMA often and
thoroughly enough to ensure it was effectively managing the risks in its operations.
The Board also found problems with training, employee monitoring, and
maintenance practices at MMA; with industry rules for the securement of
unattended trains; and with the tank cars used to carry volatile petroleum crude oil.
The TSB investigation also considered the volatility and flammability of the


crude oil cargo, including how it was characterized, documented and handled for
the purpose of transportation of dangerous goods laws.
Public commentary following the disaster suggested that as some Bakken crude


oil was produced through the hydraulic fracturing of wells, hydraulic fracturing
fluids in the crude oil in the tank cars contributed to the scope of the disaster.
The TSB considered this possibility but dismissed it. The TSB said after


examining the properties of the crude oil that: "There was no indication that the
crude oil's properties had been affected by contamination from fracturing process
fluid additives." However, the TSB did express concerns that the oil on the train
was more volatile than its shipping documents had indicated, leading to a
recommendation that new measures be implemented to ensure shipments are
classified accurately.
Transportation Safety Board recommendations
The TSB made the following recommendations:


• Transport Canada must take a more hands-on role when it comes to railways'
safety management systems—making sure that they are working and effective;
• railways must put in place additional physical defences to prevent runaways;
• requirements for emergency response assistance plans must be improved;
• route planning and analysis for trains carrying dangerous goods must be
undertaken;
• the vulnerability of Class 111 tank cars must be addressed.
Wendy Tadros stepped down as TSB Chair just one day after the report was


released. She is replaced by Kathy Fox, who currently serves on the TSB board.
Forty-seven people were killed on July 6, 2013 when a runaway train carrying


crude oil derailed and exploded in the heart of Lac-Mégantic. The disaster started a
debate in Canada and the United States about the safety of transporting dangerous
goods by rail. 
Changes have already been enacted, including tougher standards for the DOT-


111 tanker cars that were involved in the Lac-Mégantic crash. 
Access the TSB Railway Investigation R13D0054 at:
http://www.tsb.gc.ca/eng/enquetes-investigations/rail/2013/r13d0054/r13d0054.asp
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Lac-Mégantic investigation  (cont’d from page 1)


Continued on next page


Lessons learned TSB observations


Editorial comment:


TSB report places safety management system model under scrutiny


IN ITS REPORT ON THE LAC-MÉGANTIC TRAGEDY, THE TSB MAKES CLEARthat the effectiveness of a safety management system (SMS) depends on:
• the resources, commitment and safety culture of the organization implementing it; 
• the safety-consciousness of the employees engaged in it; and
• the effectiveness of the monitoring and oversight systems applied to it.
As in any system in which two entities – in this case, a government department and a


corporation - each have responsibilities for overseeing safe operations, dangers arise when the
left hand assumes that the right hand is doing the work. 
This is made more likely if all that is being inspected is a paper trail.  Regrettably,


compliant documentation may sometimes obscure poor practice.
In the Lac-Mégantic incident, Railway Act Safety Management System Regulations had


required the Montreal, Maine & Atlantic Railway (MMA) to have a safety management
system in place. The TSB report makes clear that – though the company did have something
that may have walked and talked like a functioning SMS  – there were four crucial indicators
that the SMS at MMA did not meet the required standard. These indicators included: the
absence of an internal safety auditing process; weaknesses in the process for ensuring
adequate employee training; weaknesses in the Operational Tests and Inspections (OTIS)
program, which limited its effectiveness in identifying areas of non-compliance; and
inconsistently-used risk assessment processes.
Despite this - under s.3.3 of RSA SMS Regulations - “while railway companies ... may be


prosecuted for non-compliance to the SMS Regulations, they will not be prosecuted for
deficiencies found in their implemented safety management systems”. 
This caveat is unsettling when three MMA employees are being prosecuted on 47 charges


of criminal negligence causing death (see sidebar) and when the TSB report makes clear that
alleged operational errors by individuals took place in a context of deficient management and
inadequate oversight. Surely, even in a system of “self-regulation” there must be some
effective penalties applied when the deficiencies produce tragedy on such a scale.
As the federal government continues to introduce new regulations to promote the SMS


model across wider swathes of the economy -- most recently, for pipeline projects and in the
hazardous environments associated with offshore oil and gas development -- it is as well to
pause and reference the TSB report for ‘lessons learned.’


An effective, functioning ‘safety culture’ is the basis of an effective SMS 
“MMA was generally reactive in addressing safety issues. Although educational material about safety culture
was provided to railway companies, safety culture was not formally assessed or documented within
regulatory inspections or audits. MMA’s weak safety culture contributed to the continuation of unsafe
conditions and practices, and compromised MMA’s ability to effectively manage safety.”


Safety audits should be proactive, consistent and validated for effectiveness
Internal audits: Although MMA’s SMS manual indicated that a process was in place to conduct internal
audits, no detail was provided. On two occasions, TC determined that MMA’s procedures for conducting
internal audits were incomplete. This issue was never resolved, and by the time of the accident, MMA had
never conducted an internal audit to assess the effectiveness of its safety management processes.


External audits of SMS: Transport Canada (TC) had set a target of auditing federally regulated railways every
3 years, but had conducted only 26% of these audits. In the 12 years since the SMS Regulations came into
force, only 3 audits were completed that were aimed at assessing the effectiveness of companies’ SMS
processes in improving safety. All 3 were limited in scope. “TC Headquarters did not provide the minimum
requirements regarding audit frequency or audit scope to the Regions.”


At MMA, the first SMS audit to assess the effectiveness of the company’s safety management processes
took place in 2010, which was 7 years after the company was found to be in compliance with the SMS
Regulations. A second SMS audit was conducted in 2012, and focused on a very limited subset of SMS
elements.The limited number and scope of the audits conducted by TC Quebec Region meant that many
aspects of railways’ SMS had not been validated for effectiveness.
TC Headquarters did not monitor regional auditing activities to ensure that the minimum standards were
being met and that all activities, such as following up on audit findings, were consistently performed. 


The Office of the Auditor General (OAG) audit of TC (Rail Safety) for the 2011–2012 fiscal year, stated:
“ Transport Canada...Department has yet to establish an audit approach that provides a minimum level of
assurance to senior management that federal railways have implemented adequate and effective safety
management systems for managing their safety risks in day-to-day operations, and for complying with safety
requirements.”


The strength of an
organization’s safety culture
starts at the top, and is
characterized by proactive
measures to eliminate or
mitigate operational risks.


Internal SMS audits play a
critical role in the system’s
continual improvement, by
providing the organization with
an opportunity to observe
whether SMS processes are
being used as designed.


Audits should be conducted
periodically, or triggered in
reaction to results from
compliance inspection
activities. 


Auditing in response to
accidents does not effectively
place the onus on the railway
company to demonstrate that it
is continuously managing
risks. 


MMA railway employees
facing 47 counts of criminal
negligence causing death


The union and lawyers
representing two railway
employees accused in the Lac-
Mégantic disaster are urging the
Crown to drop the charges in light
of recent findings by the
Transportation Safety Board (see
adjacent report).


Engineer Tom Harding,
railway traffic controller Richard
Labrie, and Jean Demaitre, the
manager of train operations, each
face 47 counts of criminal
negligence causing death — one
for each victim of last summer’s
oil-train derailment in the Quebec
town.


A conviction carries a
maximum life sentence. 


The TSB criticized the
Montreal, Maine and Atlantic
(MMA) railway for its “weak
safety culture” and also targeted
Transport Canada for its poor
oversight of the industry.


A spokesman for the
prosecutor’s office said the TSB
report does not change anything
about the police evidence that was
already evaluated by the Crown.
Therefore, proceedings are
expected to move ahead.







Page 3779 Workplace Environment Health & Safety Reporter September 2014


Risk assessments should be carried out to reflect changing circumstances
Although MMA had undertaken a few formal risk assessments, most risk-management initiatives
were informal and undocumented.
These weaknesses in MMA’s use of risk assessments meant that, when making significant
operational changes on its network, MMA did not thoroughly identify and manage the risks to ensure
safe operations.


Rules must be clear and non-compliance communicated
MMA developed the Operational Tests and Inspections (OTIS) Program for its supervisors to monitor
employees’ adherence to railway safety rules and instructions. The OTIS program at MMA involved
field supervisors observing employees as they performed their work. These observations were to be
conducted unannounced. 
Non-compliance with rules and instructions would be noted, and corrective action could result. All
observations were entered into the OTIS system with either a “pass” or “failure” evaluation.
Employees were notified of the result only if they failed the test.


Consistent, up-to-date and readily accessible documentation of rules and
procedures is the backbone to an effective compliance system
The company’s rules, supplements, and general operating instructions were organized in multiple
documents, which made it difficult to refer to these documents and increased the risk of
misinterpreting rules.
MMA had an SMS manual that described how it would comply with each of the 12 mandatory
components of the SMS Regulations. However, by 2013, many of the processes outlined in MMA’s
SMS manual were not contributing to the identification of hazards and mitigation of risks. For
example, the company’s toll-free number for reporting safety concerns was not being used.


Responsibilities for implementing and monitoring should be clearly defined
Transport Canada oversight of SMS: In 2002, the introduction of the SMS program came under the
jurisdiction of the Director, Audit and Quality Assurance, whose responsibilities included the
implementation of the SMS Regulations, the delivery of national audits, the national training program,
the quality assurance program, and the creation of oversight tools. The Safety Systems Overview
manager in each Region participated as an audit team member or team leader in the national SMS audits.


Many inspectors in TC Quebec Region were not engaged in SMS implementation, and saw SMS in
the Region as being within the domain of the Safety Systems Overview group. However, the Safety
Systems Overview group was not actively supported from colleagues and management.
Because regional railways were the responsibility of each TC Region, TC Headquarters did not
provide leadership, but rather limited its role to providing support for the regional oversight of the
SMS program.


Follow-up should be systematically enforced
TC did not take any enforcement action to require railways to maintain adequate and effective safety
management systems, even when deficiencies were identified that could affect safety.
Audit reports identified whether the SMS met regulatory requirements, but did not identify whether


it had been effectively implemented.
In almost all cases, there was no follow-up by TC inspectors to ensure that corrective action plans
submitted by companies in response to SMS audit reports had been implemented.


Risk assessments are particularly
crucial when a company makes a
change to its operations, since this is
when new risks may emerge.
To be effective, a risk assessment
process must be conducted for a
sufficient range of situations, must
encourage the identification of all
anticipated hazards, and must ensure
that mitigation measures have been
effectively implemented.


In order to promote consistent
operating practices, companies must
provide clear rules and instructions to
employees, and must verify that these
rules and instructions are being
followed. If instructions or rules are
disregarded, and unsafe conditions
and practices are allowed to persist,
this leads to an increased acceptance
of such situations. Deviations from the
norm thus become the norm. 


Managing risk to acceptable levels
requires that companies analyze the
findings of regulatory inspections and
SMS audits, identify the underlying
causes of these findings, and ensure
that corrective actions are effectively
implemented and are working. For
companies to effectively manage risk
using SMS, the related processes must
not only be documented, they must be
in place and actively used.


The tools and strategies available to TC
to promote safety fall into 3 categories
of activity: promoting, monitoring, and
enforcing.
Key monitoring tools include:
inspections to verify compliance and to
identify threats to rail safety that require
corrective action; safety audits to verify
compliance with regulatory
requirements and to assess safety
performance; SMS audits (audits) to
examine the company’s SMS and
accident and incident investigations.


Inspections and audits are
complementary processes. While
inspections look at conditions (that is,
what is wrong), audits look at systems
and processes (that is, to identify why
the conditions exist). Inspections
should be used to help target future
audits and to help monitor the
corrective action taken following
previous audits.


Employees, managers and inspectors and regulators should receive consistent safety training and feedback


Employees and managers: MMA delivered training to Rail Traffic Control centres, locomotive engineers, conductors, and engineering employees. 
MMA’s re-qualification exams were knowledge-based, with short answers and multiple-choice questions. Requalification typically consisted of 1 day
to complete the exam. On many occasions, employees would take the exam home for completion. MMA employees did not have the opportunity to
review their requalification exam after it was corrected, and received no feedback on their mistakes.Inconsistencies in the correction and grading of
exams were noted. On some multiple-choice questions, more than one answer was accepted as correct.
TC Inspectors: Between 2006 and 2013, inspectors from TC Quebec Region noted numerous instances of improperly qualified employees working in
different departments, such as the operations, engineering, and mechanical departments, as well as the rail traffic control centre.
Approximately 1/3 of inspectors and 2/3 of managers had not attended the available training courses provided by TC on audit methodology and on
SMS concepts and principles. 


Lessons learned TSB observations


Lac-Mégantic investigation  (cont’d from page 1)
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Draft NEB guidelines anticipate new online reporting system
The National Energy Board (NEB) posted online, August 8, 2014, Draft


National Energy Board Event Reporting Guidelines.
The guidelines - which anticipate NEB’s implementation of a new online


reporting system scheduled for introduction later this year - are designed to
provide companies with a consistent framework for event reporting of pipeline
related events such as incidents, accidents, serious injuries, and unauthorized
activities.
The draft guidelines provide timelines for reporting and set out the information


companies are required to collect and report with respect to each event. 
Comments were due before August 29, 2014. 
Access the draft guidelines:
http://www.neb-one.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/rprtnggdlns/rprtnggdlns-eng.pdf


NEB advisory cautions that batteries are not ‘maintenance free’ –
care and maintenance must conform to CEC best practices
The National Energy Board (NEB) issued, August 11, 2014, a safety advisory


regarding battery maintenance. The advisory was issued in response to 11
incidents during 2012 and 2013 in which the NEB investigated fires and
explosions which resulted from batteries not being adequately maintained.
The term “maintenance free” appeared on several batteries involved in the


incidents and played a significant role in the operator having inadequate maintenance
practices.
The advisory notes that all batteries require maintenance and that company


practices for testing, maintenance, inspection, record-keeping and trending
analysis of batteries must meet, or exceed, the Canadian Electrical Code (CEC)
and industry best practices. 
• Rule 26-546 of the CEC states that:


Storage battery rooms or areas shall be adequately ventilated; storage batteries
shall not be subjected to ambient temperatures greater than 45 °C or less than the
freezing point of the electrolyte. Whenever batteries are held within containment boxes,
companies must assure that the size of the vents on the boxes are sufficient to allow
proper heat dissipation and prevent hydrogen build-up. Electrolyte levels should remain
within appropriate limits and proper maintenance practices and schedules should be
well-defined and performed accordingly.


• CEC Rule 2-300(2) of the CEC states:
Electrical equipment deemed for emergency service shall be periodically inspected
and tested as necessary to ensure its fitness for service. Documentation of the above
practices should be available for auditing purposes. Companies must take corrective
actions to mitigate potential safety hazards as required by the National Energy Board
Onshore Pipeline Regulations 6.5(1)(u), if they find deficiencies in their battery
maintenance program or in the operating condition of their batteries.


Access Safety Advisory SA 2014-01 Battery Maintenance and Battery Health Verification at: 
http://www.neb-one.gc.ca/clf-nsi/rsftyndthnvrnmnt/sfty/sftydvsr/2014/nbs201401-eng.pdf


Safety is not measured but judged, CNSC article notes
The Canadian Nuclear Safety Commission (CNSC) recently issued an article


explaining how it defines “safety” in carrying out its mandate to regulate the use
of nuclear energy and materials to protect health, safety, security, and the
environment. 
The article references a federal court of appeal decision - (Canada v. Berhad,


2005 FCA 267) - as CNSC’s source of guidance in determining the statutory
mandate related to safety. In that decision, steamship inspectors exercising
statutory powers under the Canada Shipping Act had ordered the detention of a
ship in the Vancouver harbor, in 1997, because of safety concerns. The ship’s
owners sued the Crown, alleging that the inspectors had been negligent and that
the inspection was flawed, as there was no real safety risk. In deciding the matter,
the Court ruled as follows:


“It is... important to underline … that safety is not measured. It is judged and it is
judged according to an assessment of an acceptable risk ... An acceptable risk is
essentially a value-based proposition determined by policy and/or by those
authorized by governments to judge safety and/or by those exposed to the risk”... 


The Court also concluded that the inspectors had fulfilled their duties: - 
“It belonged to them, not to the court, to appreciate the acceptability of the risk”.


Access the article: 
http://www.nuclearsafety.gc.ca/eng/resources/educational-resources/feature-articles/how-does-the-cnsc-define-safety.cfm


11 charges in Kingston crane fire
relate to ‘non-cooperation’ with
MOL investigation
Ontario’s Ministry of Labour (MOL)


laid 22 charges August 26, 2014, in
relation to a December 17, 2013 fire at a
construction project in Kingston, ON.
The fire resulted in one worker - a crane
operator - suffering burns and having to
be rescued from the crane by a helicopter.   
Of the 22 charges, 11 of the charges


related to fire safety precautions, and 11
of the charges related to non-cooperation
with the MOL investigation. Altogether,
10 charges were laid against Jay Patry
Enterprises Inc., 2 charges were laid
against Stelmach Property Management
Inc., and 10 charges were laid against 3
individuals. 
Generally the charges relate to:


• Failure to ensure an adequate means of
egress was provided from a work area
to permit the evacuation of workers
during an emergency.


• Failure to take reasonable precautions
to protect the health and safety of
workers, including ensuring a
minimum of two exits on each level of
a project and/or ensuring the
maximum travel distance to an exit did
not exceed 200 feet.


• Failure to ensure that a permanent or
temporary standpipe was installed to
within two storeys of the uppermost
work level of a project.


• Failure to inspect every fire
extinguisher for defects or
deterioration.


• Failure to comply with requirements
issued by a MOL Inspector.


• Obstruction of a MOL Inspector.
• Provision of false information to a
Ministry of Labour Inspector.


• Failure to furnish all necessary means
to facilitate the inspection and/or
investigation of a Ministry of Labour
Inspector.
A first appearance is scheduled for


September 30, 2014 at the Kingston
Provincial Offences Courthouse. 
Additional breakdown of


charges:
• Jay Patry Enterprises Inc.  was
charged as constructor for:


• Failure to ensure an adequate means of
egress was provided from a work area
to permit the evacuation of workers
during an emergency.


• Failure to ensure that a permanent or
temporary standpipe was installed to
within two storeys of the uppermost
work level of a project.


• Failure to inspect every fire
extinguisher for defects or
deterioration.


Red flag reports


Continued on next page
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Health Canada advances timelines for screening widely-used
plasticizers and ‘fragrances’ linked to abnormal child development
Notice of updated timelines for the draft screening assessment of phthalate


substances was posted on the Chemical Substances website, August 15, 2014. 
Phthalate substances are widely-used plasticizers (materials used to enhance


plastic flexibility and durability). Exposure to phthalate substances has been linked
to abnormal development in offspring, 
The use of phthalate substances in cleaning product containers guarantees that


daily exposure is almost certain for most consumers. 
Another source of exposure to phthalates may be through direct inhalation of


cleaning products. Phthalates are aromatic molecules that are added to cleaners to
mask chemical smells, and are usually contained (among other substances) in the
ingredient "fragrance." 
The 14 phthalate substances included in the grouping are among those identified


as priorities for action for the second phase of the Chemicals Management Plan
(CMP). The updated timelines follow the July 2014  release of the US Consumer
Product Safety Commission Chronic Hazard Advisory Panel’s Final Report on
Phthalates and Phthalate Alternatives. 
Health Canada plans to publish “State of the Science Reports” for substances in


the Phthalate Grouping as well as a document outlining an approach for the human
health and ecological cumulative risk assessment next spring (2015). 
Draft screening assessments, including an assessment of cumulative risk as


appropriate, are anticipated by spring 2016. Final screening assessment(s) are
scheduled for publication in Canada Gazette by Spring 2017.  
Access a list of the 14 substances in the phthalates substances grouping at:
http://www.chemicalsubstanceschimiques.gc.ca/group/phthalate/profil-eng.php#t1
Chemical Substances website: http://www.chemicalsubstanceschimiques.gc.ca/index-eng.php
Access the July 2014 Chronic Hazard Advisory Panel on Phthalates and Phthalate Alternatives report:
http://www.cpsc.gov//PageFiles/169876/CHAP-REPORT-FINAL.pdf  


Canadian Forces Mental Health Survey, 2013  finds one-in-six
experiencing symptoms of mental or alcohol disorders
Statistics Canada, released August 11, 2014, Canadian Forces Mental Health


Survey, 2013. The survey found that in 2013 about one in six full-time regular
members of the Canadian Forces reported experiencing symptoms in the previous
12 months consistent with at least one of six selected mental or alcohol disorders. 
The six disorders measured by the survey were: major depressive episode; post


traumatic stress disorder; generalized anxiety disorder; panic disorder; alcohol abuse;
and alcohol dependence. Major depressive episode was the most common disorder. 
The survey document includes definitions of the disorders (i.e. panic disorder is


marked by recurrent, unexpected panic attacks, in the absence of real danger). 
The attacks are followed by at least one month of concern about having


additional attacks or a change in behaviour related to the attacks. 
Access the survey document (2 pages): http://www.statcan.gc.ca/daily-quotidien/140811/dq140811a-eng.pdf


Participation in Operation Nanook 2014 designed to test TSB’s
preparedness in deploying investigations in the Arctic
The Transportation Safety Board of Canada (TSB) recently participated in


Operation Nanook 2014 - an annual exercise organized in the arctic region of
Northern Canada by the Canadian Forces and others. 
The scenario-driven operation was designed to demonstrate Canada’s ability to


respond to security and safety incidents in the region. 
Operation Nanook 14 focused on two key aspects: search and rescue (SAR)


capabilities and the CAF’s ability to support other government departments (OGDs)
in remote areas of the North.


In addition to testing the TSB’s ability to deploy and meet the challenges of
working in the North, the exercise tested and assessed emergency response
communications and collaboration between federal departments and territorial/local
agencies.
Operation Nanook 2014, which took place in the Baffin Island region of


Nunavut, August 20-29, 2014, involved more than 800 participants, including
personnel from all branches of the armed forces.
National Defence and the Canadian Armed Forces website: 
http://www.forces.gc.ca/en/operations-canada-north-america-recurring/op-nanook.page 


Jay Patry Enterprises Inc. charged as
employer for:
• Failure to ensure an adequate means
of egress was provided from a work
area to permit the evacuation of workers
during an emergency.
• Failure to take reasonable precautions
to protect the health and safety of
workers, including ensuring a minimum
of two exits on each level of a project
and/or ensuring the maximum travel
distance to an exit did not exceed 200
feet.
• Failure to ensure that a permanent or
temporary standpipe was installed to
within two storeys of the uppermost
work level of a project.
• Failure to inspect every fire
extinguisher for defects or deterioration. 
Jay Patry Enterprises Inc. charged as a
corporation for:


• Obstruction of a Ministry of Labour
Inspector.


• Provision of false information to a
Ministry of Labour Inspector.


• Failure to furnish all necessary means to
facilitate the inspection and/or
investigation of a MOL Inspector. 
Stelmach Property Management Inc.
charged as corporation for:


• Failure to comply with requirements
issued by a MOL Inspector (2 counts)
Jason Patry charged as individual for:
• Obstruction of a MOL Inspector.
• Provision of false information to a
Ministry of Labour Inspector.


• Failure to furnish all necessary means to
facilitate the inspection and/or
investigation of a MOL Inspector.
Nathan Patry charged as supervisor
for:


• Failure to ensure an adequate means of
egress was provided from a work area to
permit the evacuation of workers during
an emergency.


• Failure to take reasonable precautions to
protect the health and safety of workers,
including ensuring a minimum of 2
exits on each level of a project and/or
ensuring the maximum travel distance
to an exit did not exceed 200 feet.


• Failure to ensure that a permanent or
temporary standpipe was installed to
within two storeys of the uppermost
work level of a project.


• Failure to inspect every fire
extinguisher for defects or deterioration.
Nathan Patry charged as individual
for:


• Providing false information to a MOL
Inspector.
Troy Stelmach charged as individual
for:


• Providing false information to a MOL
Inspector.


• Failure to furnish all necessary means to
facilitate the inspection and/or
investigation of a MOL Inspector. 
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Resources


Future enforcement initiatives under new MOL Mining Sector Plan
to focus on diesel survey and dust and ventilation management
Ontario’s Ministry of Labour (MOL) recently posted online Mining Sector


Plan 2014-2015. The plan outlines the MOL’s enforcement focus for inspections
at mines and mining plants for the coming year (April 1, 2014 to March 31 2015).  
The plan will feature the following elements:


• Distribution of a diesel survey to mining companies and contractors who own
or operate diesel equipment in order to obtain information on: how diesel
emission testing is currently performed, how equipment is maintained, and how
records are kept of both equipment maintenance and exposure data from
underground workplaces.
• A dust management/ventilation enforcement initiative to focus on the
hazards associated with managing dust and ventilation in surface and
underground mines. Inspectors will be checking that: 
- ventilation systems are providing an adequate clean air supply in 
underground mines and are well maintained;
- employers are regularly testing the air in underground mines to ensure 
concentrations of toxic substances do not exceed allowed levels;
- employers are performing emission tests on diesel-powered underground 
mobile equipment, as required by Regulation 854; and 
- measures and procedures are in place to control dust in the workplace.


• A water management blitz will also take place in February and March 2015
and apply to the underground mining subsector only. 
In addition the sector plan outlines new initiatives to produce a video on the


mining sector that will highlight, among other things, ground control activities of
an underground mine site; and a series of webinars to support planned safety
blitzes dealing with such things as: mine hoist plants; and the training of workers
(underground and surface operations).
The MOL is in the final stages of concluding its one-year mining health and


safety prevention review. The review was prompted by the high incidence of
fatalities experienced in the industry since 2012. The final report is scheduled for
release in January 2015. 
Access the Mining Sector Plan 2014-2015: http://www.labour.gov.on.ca/english/hs/pdf/sp_mining.pdf


WorkSafeBC releases updated ATV, UTV checklist
WorkSafeBC has released an updated (July 2014) All-Terrain Vehicles (ATVs)


and Utility Transport Vehicles (UTVs) Checklist developed to help employers
and workers with training, equipment, and documentation requirements for
ATV/UTV operations. Topics include, in part: modifications; operator’s manual;
operator’s responsibilities; use on slopes; operator training; personal protective
equipment; safe loading and unloading; and rollover protective structures and
seatbelts.
Access the checklist: http://www2.worksafebc.com/PDFs/Petroleum/ATV_UTV_checklist.pdf  


BC: WorkSafeBC releases revised guideline
WorkSafeBC announced in August 2014, the release of a revised guideline


G5.81 Combustible dust - Sawmills and other wood products manufacturing
facilities. The updated guideline, now in effect, provides information regarding
the requirement to mitigate the hazards associated with combustible wood dust. 
The purpose of Guideline G5.81 is to provide information regarding the


requirement, under BC’s Occupational Health and Safety Regulations, for
employers to mitigate the hazards associated with combustible wood dust. 
The guideline is intended to:


• provide guidance on developing a combustible wood dust management
program, including risk assessment and training of workers and supervisors;
• provide information on conducting a wood dust mitigation and control audit;
and
• describe WorkSafeBC’s inspection and compliance approach to sawmills and
pellet mills commencing in the fall of 2014.
Access the guideline:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart5.asp#SectionNumber:G5.81


NIOSH posts Enhanced Video
Analysis of Dust Exposures
(EVADE)  software program
The US Centers for Disease Control


and Prevention, National Institute for
Occupational Safety and Health (NIOSH)
posted online in August 2014,  Enhanced
Video Analysis of Dust Exposures
(EVADE) software program Version 1.0.
The program is designed for analyzing
dust exposure in the mining environment
at surface mines through the simultaneous
use of video and real-time dust
concentration data obtained using the
Helmet-CAM procedure. 
Developed by researchers at NIOSH,


the Helmet-CAM procedure uses a video
camera worn by the worker to provide a
visual record of the worker’s activities
concurrently with data collected by a real-
time datalogging aerosol monitor also
worn by the worker.
The EVADE software program merges


the video file and dust concentration data
file, allowing the use of a computer to
view them at the same time to identify
potential dust exposure sources. Report of
Investigations 9696: Guidelines for
Performing a Helmet-CAM Respirable
Dust Survey and Conducting Subsequent
Analysis with the Enhanced Video
Analysis of Dust Exposures (EVADE)
Software (included with the software)
defines the input file types and provides
step-by-step instructions for installing and
operating the EVADE software to identify
respirable dust exposure sources. The
software package is a downloadable ZIP
file containing the following items:
• Software files
• Report of Investigations 9696:


Guidelines for Performing a Helmet-
CAM Respirable Dust Survey and
Conducting Subsequent Analysis with the
Enhanced Video Analysis of Dust
Exposures (EVADE) Software [DHHS
(NIOSH) Publication No. 2014-133]
• An EVADE Software Quick Start


Guide.
Download the software: 
http://www.cdc.gov/niosh/mining/Works/coversheet1867.html


Related resource: ICMM publishes safety data
The International Council on Mining & Metals
(ICMM) has, for the first time, published aggregated
safety data on fatalities and injuries for 2012 and
2013. Benchmarking safety data: progress of ICMM
members:
• provides the number of fatalities and the total
recordable injury frequency rate per member
company in 2012 and 2013; 


• includes 20 companies that were members during
this period; and 


• reveals that 90 people died from occupational
injuries in 2012; and 91 people in 2013. The report
is available to read online; pdf not posted.


Access the report website:
http://www.icmm.com/publications/safety-data
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Effectiveness of JHSCs starts with proper training
by William GlennJUST ABOUT EVERYONE AGREES THAT Joint Healthand Safety Committees (JHSCs) play a vital role in


ensuring a safe workplace. Uniting employees and
management in common cause, the committees review health
and safety programs and policies, undertake regular
inspections, respond to newly recognized hazards, receive and
document workplace complaints and concerns, and participate
in post-accident investigations
As a result of their effectiveness, Ottawa, the provinces


(with the exception of Alberta) and each of the territories
have made the formation of such committees a mandatory
component of the internal responsibility system in almost
every workplace that employs a designated minimum number
of employees. For smaller workplaces, many of the duties of
JHSCs are delegated to one or more workplace health and
safety representatives.
While the required number of members, frequency of


meetings, operating parameters, and even the name of the
committee may vary from jurisdiction to jurisdiction (see
WEH&S Reporter, November 2011, pp. 3239-42), the
enabling oh&s statutes all state that the members must be
accorded the access, the time and the resources needed to
fulfill the statutory duties of the committee. 
Training requirements vary widely
Prominent among these resources is the provision of


training. Some jurisdictions require that committee co-chairs
be certified; others set out training requirements for
committee members and health and safety representatives. All
dictate that workers be paid and receive their full benefits for
any time devoted to the required training. However, the
contents of that training can vary. 
Some jurisdictions are more prescriptive. Section 2 of


New Brunswick’s Training and Designated Trades Regulation
states that an educational program for persons who are (or
may become) a member of a JHSC or a representative must
be delivered over a period of at least three days and include
the following topics: 
• responsibilities of JHSCs and representatives
• health and safety and the law
• inspections and hazard identification at a place of
employment
• accident review
• prevention resources
• elements of a sound health and safety program.
Others jurisdictions adopt training standards by reference.


For example, under section 38.1 of Newfoundland’s OH&S
Act, in workplaces with 50 or more workers, the employer


must provide (and pay for) the training of all the members of
the OH&S Committee and that training must meet the
requirements set by the Workplace Health, Safety and
Compensation Commission. For workplaces with 10 to 49
employees, the formal training provisions only apply to the
co-chairs of the committee.
However, according to the Commission’s guidelines for


OH&S Committees, members who are not required to receive
certification training, should, as part of their orientation, be
made aware of:
• the functions of the OH&S committee
• their legislative responsibility
• recognition, evaluation and control of workplace hazards
• workplace inspections
• accident/incident investigations (those conducting
accident/incident investigations should have specific
training in the accident/incident investigation process).


New Certification program training and training
provider standards take effect next year
Under Ontario’s OH&S Act, at least one member of a


JHSC representing the employer and at least one member
representing the workers must be “certified.” The Chief
Prevention Officer (CPO) of the Ministry of Labour certifies
members once they complete both parts of a mandatory
training program. In May 2014, the Ontario Ministry of
Labour released its revised Joint Health and Safety
Committee Certification Training Standard (see WEH&S
Reporter, June 2014, p. 3729), which is scheduled to take
effect in early 2015. 
The new Part One training will be generic to all


workplaces where certified members are required, and topics
will include: occupational health and safety law; rights, duties
and responsibilities; hazard recognition, assessment and
control; and evaluation of hazard controls. Part Two training
will be sector-specific, focusing on a minimum of six
workplace hazards. The Part One training will take at least
19.5 hours to complete, Part Two training at least 13 hours,
and refresher training at least 6.5 hours. Note, currently
certified members would not need to retake certification
training under the 2014 standards.
Training requirements have been formalized with a greater


focus on participant interactivity, and programs will have to
be taken from an approved training provider.  In addition,
those trained under the revised standards will be required to
take refresher training (or receive a one-time exemption for
an active certified member) within three years of certification
to maintain certification status. Refresher training will review
key concepts, provide relevant updates, and provide an
opportunity for certified members to share and discuss best
practices. 


Training of Health and Safety Committee Members and Representatives


Federal
Canada Labour Code Part II (RSC 1985,
c L-2), and the Safety and Health
Committees and Representatives
Regulations (SOR/86-305), under the
CLC


Under s.125(1)(z.01) of the CLC, an employer must ensure that members of a Work Place Safety and Health
Committee (established under s.135), a Policy Health and Safety Committee established under s. 134.1(1)), and
health and safety representatives receive the prescribed training in health and safety and are informed of their
responsibilities under this part of the Code. 
Under the Canada OH&S Regulations (SOR/86-304), training must be provided to all members of the committee
on accessing computerized MSDSs (s.10.34(2)(b)). 
For more information, visit the “Health and Safety Committees and Representatives” webpage of the federal
Labour Program website at: www.labour.gc.ca/eng/health_safety/committees/ 
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Training of Health and Safety Committee Members and Representatives


British Columbia
Workers’ Compensation Act
(RSBC 1996, c 492) 


Alberta
Occupational Health and
Safety Act (RSA 2000, c 0-
2), and the OH&S Code
(2009), under the Act


Saskatchewan
Occupational Health and
Safety Regulations, 1996
(RRS, c. O-1, r. 1), under the
OH&S Act, 1993


Manitoba
Workplace Safety and
Health Act (CCSM c
W210), and the Workplace
Safety and Health
Regulation (Man. Reg
217/2006), under the Act


Ontario
Occupational Health and
Safety Act (RSO 1990,
c.0.1) , OH&S Awareness
Training (O Reg 297/13),
and JHSCs – Exemption
from Requirements (O Reg
385/96), under the Act


Quebec
Act respecting occupational
health and safety (CQLR c
S-2.1) , and the Regulation
respecting health and safety
committees (CQLR c S-2.1,
r 5), under the Act


According to s.135 of the WCA, each member of a Joint Health and Safety Committee (established under s.125) is entitled to an
annual educational leave totaling 8 hours (or longer if prescribed by regulation) for the purposes of attending oh&s training
courses conducted by or with the approval of the Board. A member of the JHSC may designate another member to take all or part
of the member's educational leave. The employer must provide the educational leave without loss of pay or other benefits and
must pay for (or reimburse the worker for) the costs of the training course and the reasonable costs of attending the course. Under
s.139(4), these education provisions also apply to a worker health and safety representative (established under s.138) as if the
representative were a member of a joint committee.
Policy Item D4-135-1, provides more detail on Joint Committees – Educational Leave, and is available at:
http://www2.worksafebc.com/Publications/ 
Materials intended to be used for the education and training of JHSC members are available online at:
http://www2.worksafebc.com/Topics/CertificationTraining/Training.asp?reportid=35456


Under s.31(1) of the OH&S Act, the Minister may, by order, require the establishment at any work site of a Joint Work Site Health
and Safety Committee (JHSC). For all other work sites in Alberta, the establishment of a committee is voluntary and such
committees operate under broad guidelines rather than the legislative provisions set out in s.31 of the Act and Part 13 of the
OH&S Code. According to s.31(1)(c)-(d) of the Act, a JHSC must establish and maintain educational programs regarding the
health and safety of workers at or on the work site, and carry out those duties and functions provided for by the Code. (Note,
neither the Act nor the Code directly address the training of committee co-chairs or members.)  
Further details are set forth in the Joint Work Site Health and Safety Committee Handbook and the Joint Work Site Health and
Safety Committee Member’s Guide, available at: http://work.alberta.ca/documents/WHS-PUB_li004.pdf 


According to ss.46 of the OH&S Regs, an employer or contractor must ensure that the co-chairs of a Occupational Health
Committee (established under s.15(1)) receive training respecting the duties and functions of a committee; and an employer must
ensure that the Health and Safety Representative receives training respecting the duties and functions of a representative. Upon
reasonable notice, an employer or contractor must permit a committee member or representative to take leave for a period (or
periods) of not more than 5 working days per year to attend oh&s training programs, seminars or courses of instruction. An
employer or contractor shall credit the member’s or representative’s attendance as time at work and ensure that the member or
representative loses no pay or other benefits.
Further details are set forth in the OH&S Committee Manual  available on-line at:
http://www.lrws.gov.sk.ca/occupational-health-committees-representatives


According to s.40(13) of the WSH Act, the employer or prime contractor must ensure that members of a Workplace Safety and
Health Committee (established under s.40(1)) are trained to competently fulfill their duties as committee members. Under
s.40(11), a member of a committee is entitled to take time off from his or her regular duties to attend workplace safety and health
training as approved by the committee and the employer. Sections 41(6)(c) and 41(8) cover the education and training of
workplace safety and health representatives (established under s.41(1)).
Under s.44, every employer must allow each member of the committee, the representative or their respective designates to take
educational leave each year (without loss of pay or benefits) for the purpose of attending workplace safety and health training
seminars, programs or courses of instruction (a) offered by the branch, (b) approved by the committee, or (c) provided for in the
current collective bargaining agreement. The amount of time allowed for educational leave is 16 hours or the number of hours the
worker normally works during two shifts, whichever is greater. Additional provisions cover education programs on construction
sites and at seasonal workplaces.
WorkSAFE Manitoba offers a series of courses, including SAFE committee basics, Inspecting your workplace, and Investigating
workplace accidents. For more info, see: http://safemanitoba.com/committee-training


According to s.9(12) of the OH&S Act, unless otherwise prescribed, a constructor or employer must ensure that at least one
member of a Joint Health and Safety Committee (established under s.9(2)) representing the constructor or employer and at least
one member representing workers are “certified.” This does not apply to a project where fewer than 50 workers are regularly
employed or that is expected to last less than 3 months.
O Reg 297/13 sets out the basic OH&S awareness training required for workers, supervisors and committee members, as well as
certain exemptions and requirements regarding records of training. Under s.5(1), an employer must carry out (and pay for) the
training programs necessary to enable a committee member to become a certified member, and the programs must be selected in
accordance with the training and other requirements established by the Chief Prevention Officer under s.7.6 of the OH&S Act. 
The current certification standards were published in May1996 and cover: Basic Certification Training (i.e., health and safety law,
hazard investigation and control, investigation techniques, and preventions resources); and Workplace-specific Hazard Training.
New standards for JHSC training programs and training providers have been released and are anticipated to come into effect in
early 2015 (see WEH&S Reporter, June 2014). Further details on JHSC certification training is available on the Ministry of
Labour website at: http://www.labour.gov.on.ca/english/hs/prevention/certification/jhsc_cert.php 
Details on the proposed certification standards are available at: http://www.labour.gov.on.ca/english/hs/topics/certification.php
Access JHSC Certification Training Provider Standard at: http://www.labour.gov.on.ca/english/hs/pubs/jhsc_prov/index.php
Access JHSC Certification Training Program Standard at: http://www.labour.gov.on.ca/english/hs/pubs/jhsc_prog/index.php


Under s.51(15) of the Act, an employer must put at the disposal of the Health and Safety Committee (established under ss.68, 69
or 72) the equipment, premises and clerical personnel necessary to carry out its functions. Under s.76, workers' representatives are
deemed to be at work when they are participating in the meetings and work of the HSC.
Under Chapter 5 (ss.87-97) of the Act, one or more workers on a HSC must be assigned the role of Safety Representative. Under
s.91 of the Act, such a representative may, without loss of pay, take time off work as necessary to participate in training programs
of such content and duration as are approved by the Commission de la Santé et de la Sécurité du Travail (CSST). Registration,
travel and accommodation expenses are borne by the CSST, in accordance with the regulations. 
Each of the province’s sectoral health and safety associations provide a number of training courses that relate to the work of HSCs
and safety reps. Links are provided on the CSST website:
http://www.csst.qc.ca/nous_joindre/adresses/Pages/associations-sectorielles-paritaires.aspx 
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Training of Health and Safety Committee Members and Representatives


New Brunswick
Occupational Health and
Safety Act (RSO 1990, c
0.1), and the Training and
Designated Trades
Regulation (NB Reg 2007-
33), under the Act


Nova Scotia
Occupational Health and
Safety Act (SNS 1996, c.7) 


Prince Edward
Island
Occupational Health and
Safety Act (RSPEI 1988, c
O-1.01)


Newfoundland &
Labrador
Occupational Health and
Safety Act (RSNL 1990, c
O-3), and the OH&S
Regulations, 2012 (NLR
5/12), under the Act


Yukon
Occupational Health and
Safety Act (RSY 2002, c
159) , and the OH&S
Regulations (YOIC
2006/178), under the Act


Northwest
Territories &
Nunavut
Safety Act 
(RSNWT 1988, c S-1)


According to s.14.1(2) of the OH&S Act, an employer must ensure that each person who is designated to serve on a Joint Health
and Safety Committee (established under s.14(1)) has attended an educational program as prescribed by the regulations or attends
such a program within 12 months of being designated. Under ss.14.1(3-4), existing committee members were “grandfathered” in
up to the date the new training requirements were proclaimed in force (in 2007), but may request such training. Additional
provisions cover resolution of disputes over training, leave to attend education programs and payment during attendance. Section
14.5 covers the education of chairs and members of JHSCs established at project sites, and ss.17.1(2) & 17.1(8-10) cover the
education of health and safety representatives. 
According to s.2 of NB Reg 2007-33, an educational program for persons who are (or may become) a member of a JHSC or a
h&s representative must be delivered over a period of at least 3 days and include the following topics: (a) responsibilities of
JHSCs and h&s representatives; (b) health and safety and the law; (c) inspections and hazard identification at a place of
employment; (d) accident review; (e) prevention resources; and (f) elements of a sound health and safety program. Additional
provisions cover: who may deliver the program, certification, and the trades designated for the purpose of s.14.4(1) of the OH&S
Act.
WorkSafeNB provides a free three-day JHSC training course. Additional resources that may be of use to JHSCs include the JHSC
Guide and a list of JHSC training programs, and these are available on the WorkSafeNB website at:
http://www.worksafenb.ca/Joint-Health-and-Safety-Committees 


According to s.13(1)(c) of the OH&S Act, an employer must provide such additional training of members of a Joint Occupational
Health and Safety Committee (established under s.29(1)) or the representative as may be prescribed by the regulations. Under
s.30(6), an employee who is a JHSC member is entitled to such time off from work as is necessary to attend meetings of the
committee, to take any training prescribed by the regulations and to carry out the employee's functions as a member of the
committee. Such time off is deemed to be work time for which the employee must be paid by the employer at the applicable rate.
Under s.33(5), a health and safety representative is entitled to reasonable time off from work to carry out the functions of a
representative, and such time off is deemed to be work time for which the employee must be paid by the employer at the
applicable rate.
For more information, see Joint Occupational Health and Safety Committees: A Practical Guide for Single Employer Workplaces
available at http://novascotia.ca/lae/healthandsafety/pubs.asp#ohsa 


Under s.12(2)(c) of the OH&S Act, an employer must provide such additional training of members of a Joint Occupational
Health and Safety Committee (established under ss.25(1)-(4)) as may be prescribed by the regulations. According to s.25(10) of
the OH&S Act, a worker who is a member of a committee is entitled to take the necessary time off from work to attend meetings
of the committee, to take training prescribed by the regulations and to carry out the worker's functions as a member of the
committee. The time off from work is deemed to be work time for which the worker is entitled to the worker’s usual salary and
benefits. Section 26(4) covers the training of oh&s representatives with similar wording.
For more information, including a copy of a Guide to Workplace Health and Safety Committees, visit the website of the PEI
WCB at http://www.wcb.pe.ca/Workplace/RoleOfTheJOSHCommittee 


According to ss.38.1 of the OH&S Act, where 50 or more workers are employed at a workplace, the employer must provide and
pay for training for the members of the OH&S Committee (established under s.37). Where 10 to 49 workers are employed, the
employer must provide and pay for training for the co-chairpersons of the OH&S Committee. The training provided must meet
the requirements set by the Workplace Health, Safety and Compensation Commission. Finally, the member(s) must participate in
the training and must be compensated as if the training were regular work. Under ss.41(2)-(4), similar requirements apply to the
training of a worker health and safety representative, and ss.42(4)-(7) cover the training of a health and safety designate.
Under s.12(1) of NLR 5/12, an occupational health and safety program must cover the establishment and operation of an OH&S
Committee, including a plan for training committee members as required under the Act.
More information on the legislated training requirements is available on the WHSCC website at:
http://www.whscc.nl.ca/prevention/OHS_WHS_WhatAreTheTrainingRequirements.whscc  
Also see OH&S Guidelines - Occupational Health and Safety Committees, available from the WHSCC at:
http://www.whscc.nl.ca/forms.aspx?type=Publications 


According to s.14 of the OH&S Act, the employer must orientate the co-chairs of Joint Health and Safety Committee (established
under s.12(3)) and health and safety representatives to their functions and duties within 90 days of their selection, and must
permit them to participate in a training course offered or designated by the director as soon as such a course is available to them
after their selection. Time spent by the employees in the orientation and the course is deemed to be regular working hours. 
More information is available on Yukon’s health and safety website at: 
http://www.healthandsafety.gov.yk.ca/our-health-safety-system/joint-health-safety-committees 


According to s.7(6) of the Safety Act, every member of a Joint Work Site Health and Safety Committee (established under s.7(1))
must be paid at his or her regular rate of pay for time spent in the performance of his or her duties and functions under the Act.
The Act does not directly address the training of committee members.
However, the Ministers’ Safety Advisory Committee has proposed significant revisions to the OH&S Regulations under the
Safety Act. According to a final draft published January 2012, where a Committee is established at a work site, the employer
must ensure that the co-chairpersons receive training respecting the duties and functions of the Committee. Similarly, employers
must ensure that representatives receive training respecting their duties and functions. Where a member of a Committee or a
representative attends a training program, seminar or course of instruction on health and safety matters conducted or provided by
the Commission or by an approved training agency, an employer must credit their attendance as time at work and ensure that they
lose no pay or other benefits.
The Workers’ Safety and Compensation Commission offers a three-day OH&S course for workers in supervisory positions that
covers safety legislation and industry best practices. More info is available at:
http://www.wcb.nt.ca/YourWSCC/SafetyEducation/Pages/default.aspx 
The WSCC’s Code of Practice, Occupational Health and Safety Education – Supervisors, is available at:
http://www.wcb.nt.ca/YourWSCC/Resources/Pages/CodesofPractice.aspx 


Jurisdiction/Statute Training Requirements







Inspections and investigations


Page 3786 Workplace Environment Health & Safety Reporter September 2014


Manufacturer fined for failing to
ensure that machine was stopped
or blocked to avoid injury
QBD Cooling Systems Inc., a


Brampton, ON, manufacturer of
commercial refrigerators, was fined
$65,000, plus a 25 per cent victim
fine surcharge, August 12, 2014, for a
violation of Ontario’s Occupational
Health and Safety Act that resulted in
injury to a worker. 
On March 25, 2013, a worker was


fabricating a part on a thermoforming
machine. The machine, which heats a
plastic sheet and presses it against a
mold, was enclosed by a frame that
has access gates at the front and at
each side. Each gate has a sensor that
detects if the gate is in an open or
closed position; all the gates must be
closed in order to permit motion. 
The width and height of the front


gate permitted full body entry into the
point of operation. The safety gates
were not designed or intended to
detect the presence of a worker inside
the point of operation.
The task being performed by the


worker at the time of the incident
involved making sure a new mold
was in correct alignment or position
in the machine. 
The worker entered the machine


from the front gate while the machine
was powered; the worker closed the
safety gate in order to enable machine
motion. Another worker assisted by
standing at the control station to
control machine motion based on
instructions from the worker inside
the machine.
While the worker was inside the


machine, a clamp above the worker
unexpectedly began to move and
clamped down on the worker. The
worker suffered bruising and other
injuries to bones and an organ. 
QBD Cooling Systems Inc.


pleaded guilty to failing to ensure that
a part of the machine was stopped and
blocked to prevent movement as
required by section 75 of Regulation
851 Industrial Establishments - a
violation of section 25(1)(c) of the
act.
For more information contact:  Ministry of Labour
(416) 326-7770; toll-free: 1 (800) 268-8013;  
website: http://www.labour.gov.on.ca  
Access Regulation 851: 


http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900851_e.htm
Access the act: 


http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm


Machine-guarding in top 10 most frequently issued workplace
inspection orders
According to a bulletin posted this month by Workplace Safety North (WSN), safe


use of machinery lands in the top 10 most frequently issued workplace inspection
orders by Ontario Ministry of Labour (MOL). Even more serious, improper or non-
existent guarding and lockout of machines and equipment can result in disfiguring
injuries, amputations and death. In the Workplace Safety and Insurance Board
(WSIB) Statistical Supplement to the 2010 Annual Report the following information
was reported for 2009:
• 2,171 lost time injury claims (LTIs) for “caught in or compressed by equipment”;
• 427 LTIs for rubbed or abraded by friction, pressure or jarred by vibration; and
• 361 amputations. 
The most common activities in which injuries and deaths occurred involved


cleaning a drum or other part of a conveyor, conveyor maintenance, regular activities
such as sorting or packing near a conveyor and recovering a jammed item from an
unguarded pinch point hazard. 
Tips re: prevention and compliance strategies
o check your incident experience and record of injuries;
o review the sections of the Act and regulations that may apply; 
o determine whether you currently meet or exceed minimum legal requirements;
o review OH&S programs and policies for sections dealing with machine-guarding;
o review safety committee recommendations and follow-up actions;
o identify training requirements and any deficiencies 
o consult with safety association or safety consultant to identify specific information 
on services and/or resources available; and


o review inspection-related material prepared by the Ministry.
Related resource Work Safely Around Guardrails at:
http://www.workplacesafetynorth.ca/hazard_alert_PPC_work_safety_around_guardrails.pdf


Alberta Safety inspectors to focus on inadequate machine-guarding
at gravel crushing sites
Alberta occupational health and safety (OHS) officers are inspecting sand and


gravel crushing worksites in the province to determine whether the industry has
improved its health and safety record. 
Last year (2013) OHS officers visited 64 sand and gravel crushing worksites


during an eight week inspection initiative. The most common violation found during
that campaign related to inadequate equipment guards.
This year, officers can issue tickets to employers and workers for specific


violations - an enforcement tool that was not available in 2013. In addition,
administrative penalties can be issued to employers who show chronic disregard for
workplace health and safety. 
There have been two fatalities at gravel crushing operations in Alberta this year


(2014). OHS officers will continue random inspections throughout the year. 
Alberta Jobs, Skills, Training and Labour, Occupational Health and Safety Division website:
http://work.alberta.ca/occupational-health-safety.html 


Employment Standards blitz focuses on vulnerable workers
Ontario’s Ministry of Labour (MOL) issued, August 20, 2014, notice of the launch


of a three-month employment standards blitz starting in September and ending
November 30, 2014, that will focus on vulnerable workers. 
During the blitz, MOL employment standards officers will conduct inspections to


determine compliance with the Employment Standards Act, 2000 (ESA),
concentrating on sectors known to hire a high proportion of vulnerable or temporary
foreign workers. 
MOL notes that the number of temporary foreign workers in Ontario has


increased more than 40 per cent – from 91,000 in 2008 to 130,000 in 2013.
Compared to the rest of the workforce these workers have an increased exposure


to precarious working conditions, such as seasonal, part-time or temporary work. 
The proactive inspections of the September to November 2014 blitz are part of a


risk-based inspection strategy focusing on sectors that employ vulnerable workers
and that have a prior history of employment standards contraventions.
Access the Employment Standards Act: 
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_00e41_e.htm
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Second Hantavirus death in Saskatchewan prompts health warning
Last month, Saskatchewan’s Deputy Chief Medical Health Officer, Denise


Werker, issued a warning to alert Saskatchewan workers and residents to take
precautions against hantavirus infections. 
There have been four hantavirus cases reported this year (2014), including two


recent deaths.  
Werker cautions that people should be aware of deer mouse droppings and


nesting materials when cleaning buildings and take precautions to prevent direct
contact and inhalation of particles that may be contaminated. When cleaning rodent-
infested areas, people are advised to:
• ventilate the building for at least 30 minutes before cleaning;
• use wet mopping methods and wear rubber or plastic gloves;
• wear goggles and a filter mask when cleaning areas contaminated by droppings in
a confined space;
• dampen areas contaminated with rodent droppings with bleach disinfectant and
remove droppings with a damp mop or cloth;
• avoid using dry cleaning methods such as dusting, sweeping, vacuuming or air-
hosing;
• steam clean, shampoo, or spray upholstered furniture with a detergent,
disinfectant, or a mixture of bleach and water; and
• wash clothes and bedding with detergent in hot water.
Saskatchewan’s Ministry of Labour Relations and Workplace Safety has released


guidelines for protecting workers and the public from Hantavirus.  Health Canada
and WorkSafeBC have also posted related documents. 
Access the ministry guidelines:
http://www.lrws.gov.sk.ca/hantavirus-disease-guidelines-protecting-workers-public 
Access Health Canada article on Hantaviruses:
http://www.hc-sc.gc.ca/hl-vs/alt_formats/pdf/iyh-vsv/diseases-maladies/hantavirus-eng.pdf
Access WorkSafeBC’s A Hantavirus Exposure Control Program for Employers and Workers
http://www.worksafebc.com/publications/health_and_safety/by_topic/assets/pdf/hantavirus.pdf


OCRC issues skin cancer prevention strategies for outdoor workers
The Occupational Cancer Research Centre (OCRC), in collaboration with


Ryerson University and partners across Canada, has developed a fact sheet on skin
cancer prevention strategies for outdoor workers. 
The OCRC is also collaborating with Ryerson University and partners across


Canada to develop Sun at Work - a nationally-applicable workplace-based sun safety
program for skin cancer and heat stress prevention funded by the Canadian
Partnership Against Cancer. 
The program will be housed on an interactive website and will provide a


comprehensive range of resources and tools that can be adapted to each company’s
needs. 
Access the fact sheet: http://www.occupationalcancer.ca/wp-content/uploads/2014/07/Sun-Fact-Sheet_FINAL.pdf 
Access the Sun at Work website: http://www.occupationalcancer.ca/2013/sun-at-work/
Related resource: The Canadian Dermatology Association (CDA) has posted online Template for a Sun Safety
Policy and Progress Tracker. The resource is intended for use by workplaces where employees can be exposed
to ultraviolet radiation through sun exposure.
Access template: 
http://www.dermatology.ca/wp-content/uploads/2012/01/SunSafety-PolicyTrackerEN.pdf


New Brunswick introducing new wellness strategy
The Government of New Brunswick released, in August 2014, a renewed


wellness strategy for the province. New Brunswick’s Wellness Strategy 2014-2021
provides a framework that will enable any community, school, workplace,
organization, family, or individual to see how their goals, activities, or mandates are
supported by improved wellness and how they can contribute to enhancing wellness
within the province. 
Guided by NB’s 2014-2015 wellness action plan, the Department of Healthy and


Inclusive Communities will continue to support projects and initiatives that focus on
healthy eating, physical activity, tobacco-free living, and mental fitness and
resilience in schools, communities, workplaces, and homes throughout the province
in support of the renewed strategy.
Access the strategy document: 
http://www2.gnb.ca/content/dam/gnb/Departments/hic-csi/pdf/Wellness MieuxEtre/NewBrunswickWellnessStrategy2014-2021.pdf 
Access related action plan document: 
http://www2.gnb.ca/content/dam/gnb/Departments/hic-csi/pdf/Wellness-MieuxEtre/WellnessStrategyActionPlan2014-2015.pdf


Steel plate company fined
$110,000 following new hire’s
death
High Strength Plates & Profiles Inc., a


company that processes high-strength
plate and sheet steel, was fined $110,000,
plus a 25 per cent victim fine surcharge,
August 28, 2014, for a violation of
Ontario’s Occupational Health and Safety
Act that resulted in the death of a worker
at the company’s operation centre in
Lively, ON.
On May 21, 2013, a worker that had


been employed at the centre for a short
period of time was using a 15-ton
overhead crane to move a steel plate
weighing more than 7,800 pounds. The
worker was using a two-point lift with
pups (hooks that are part of the lifting
device) to move the plate; the company
instructs operators to use four pups for
heavy plate lifts. 
The worker was using a hand-held


remote device to operate the crane. During
the move, the plate became unstable and
shifted.
While it was shifting, but before it


tipped, the worker moved around the plate
into a pinch point between the suspended
plate and a plate pile. The plate continued
to slide and struck the worker, pinning him
under the plate and causing fatal injuries.
The company pleaded guilty to failing


as an employer to ensure that material
required to be lifted, carried, or moved
were moved in such a way, and with such
precautions and safeguards, as to not
endanger the safety of a worker, as
required by section 45(a) of Regulation
851 Industrial Establishments - a violation
of section 25(1)(c) of the Occupational
Health and Safety Act.


Design Air Ltd. fined $70,000 after
apprentice worker falls to death


Design Air Ltd., an Ontario-based
heating, ventilation and air conditioning
(HVAC) company, was fined $70,000,
August 11, 2014, for a violation of
Ontario’s Occupational Health and Safety
Act that resulted in the death of a worker.   
On April 16, 2012, a supervisor


employed by Design Air Ltd. and an
apprentice prepared to repair an HVAC
unit at a residential home in Toronto. The
unit was located on top of a flat roof at the
rear of the residence. The apprentice was
sent up to the roof to look at the
equipment. A short time later, he was
found on the ground having suffered fatal
injuries resulting from a fall. 
A MOL investigation determined that


the apprentice was not wearing fall arrest
equipment at the time he fell. Design Air
Ltd. pleaded guilty to failing to take the
reasonable precaution of ensuring that a
worker was protected by a fall arrest system
- a violation of section 25(2)(h) of the act.  
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• What are lasers? ‘Laser’ stands for
“Light Amplification by Stimulated
Emission of Radiation”. Lasers produce
a very powerful beam of optical
radiation. The beam may travel long
distances while retaining its ability to
do useful work…or to injure a worker. 
• What are common worker exposures?
Lasers are found in virtually every
workplace. A worker may be exposed
while scanning a bar code, performing
a medical procedure, monitoring a
machine cutting through metals,
ceramics, plastics, or multiple
thicknesses of cloth, levelling a beam in
a construction project, setting up a
show, conducting research or
performing a cosmetic procedure.
• What are the employer’s obligations?
Under Health Canada’s Radiation
Emitting Devices Act (REDA),
manufacturers and importers are
required to classify and label lasers.
Different classifications trigger the
need for different safety procedures. 
An employer is required to know the
class of each laser used and to
implement appropriate worker
protection measures. 
Lasers and laser systems are
categorized in Ontario into


classes –from class 1 (no hazard during
normal use) to class 4 (severe hazard
for eyes and skin).
For more powerful lasers (e.g. Class 3B
and Class 4), employers in Ontario are
required to appoint a Laser Safety
Officer (LSO). 
• What standards apply?When
enforcing the general duty clause under
OHSA in Ontario, the Ontario Ministry
of Labour’s (MOL’s) Radiation
Protection Service also references the
American National Standards Institute
(ANSI) Z136 series of laser safety
standards.
A summary of the laser classification
system and some of the key elements of
the ANSI Standards on laser safety is
provided in Table 1 of the MOL’s
posting. 
More information on appropriate
protections associated with each class
of laser, can be found in Table 10 in
ANSI Standard Z136.1.
For medical applications, see CSA
Z383-14 – Safe Use of Lasers in Health
Care Facilities.
• How are workers injured?:
Risks associated with lasers depend on
such things as: the laser’s output power,
its wavelength(s), beam diameter,


output optics, mode (continuous or
pulsed), and the physical geometry of
the beam relative to workers nearby. 
A laser may injure a worker through a
number of mechanisms. At low
intensities, a laser can "bleach" the
colour receptors in the eye, causing loss
of colour vision. The laser beam may
burn the surface of the skin or eye. 
For visible light lasers (commonly used
in cosmetic procedures) and for near-
infrared lasers, the lens of the eye can
focus the laser beam onto a point at the
back of the eye in the same manner as a
magnifying glass can focus the sun’s
rays. In this manner, even small lasers
(e.g., laser pointers) can cause
permanent damage if misused. Pulsed
lasers may cause micro-explosions in
tissue; the resulting shock waves can
damage cells leading to loss of vision
and skin lesions.
• Other hazards: The MOL posting lists
some of the other hazards which must
be considered by the employer and
relevant workplace parties such as the
LSO where required. These include:
electrical, fire and chemical hazards as
well as dangers associated with the
release of noxious, toxic, biological
agends and/or carcinogenic materials
during use.
Hazards associated with installation,
maintenances and the employment of
robotic systems may also apply.
• What should the employer and
worker do if there is an injury?
In all cases of suspected injury, medical
attention should be given immediately
and the supervisor and employer
informed as soon as possible. A worker
briefly exposed to a low powered laser
(Class 1 to 3R) beam may experience
"flash blindness,"  which, in turn, may
lead to secondary incidents.


How can laser hazards be controlled? A summary of precautions:


• Containment (as one of the top hierarchy of engineered controls) of the hazard is preferred and very often less expensive than
providing workers with protective devices, advanced training, and ongoing close supervision. Class 3B and Class 4 lasers are often
found in a protective enclosure so the laser system (the laser and its enclosure with required safety features) are Class 1 devices. 
• Instruction, supervision and training: The employer must make sure workers know about hazards associated with working with
lasers and control measures by providing information, instruction, and supervision on how to work safely. 


- Follow the instructions provided by the employer, manufacturer’s operating manuals and, when appointed, the LSO. 
- For Class 3B and Class 4 lasers, written Standard Operating Procedures must be available.


• Communication: Know the name and contact information of the LSO for each laser you are using (for Class 3B and Class 4
equipment). He or she is the employer’s representative and on-site expert in laser safety matters.
• Do not knowingly expose yourself and others to either the direct laser beam or its reflection.
• Know the Class of Laser(s) you are working with and the nominal hazard zone (the space where exposure to the laser beam 
is hazardous), if applicable.


• Wear and use the protective equipment required by the employer.
• Report any hazards or injuries to your supervisor and the LSO.


Protecting workers against workplace lasersLast month, WEHSR detailed the increasing number of instances of aircraft
pilots being subjected to laser pointers directed at them from the ground. It is
one of the more bizarre hazards associated with the use and misuse of lasers -


an increasingly common workplace tool with a variety of applications.
To help workplace parties understand their OH&S obligations related to lasers, in


August 2014, Ontario’s Ministry of Labour (MOL) posted online, Lasers in Ontario
Workplaces. The following summarizes key points from the MOL posting. 
Readers are advised to read the posting and associated standards in order to


ensure all risks are appropriately assessed and all necessary measures undertaken to
ensure the health and safety of workers.
The posting (including links for all acts, standards, etc. plus a table) can be


accessed at: http://www.labour.gov.on.ca/english/hs/pubs/gl_lasers.php


Continued on next page
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• MOL permits employer to have multi-workplace joint health and
safety committee, union’s challenge dismissed
By Adrian Miedema, Dentons LLP, Aug. 2014
Abstract: A union has lost a request to suspend a Ministry of Labour (MOL)
Director’s order allowing a school board to establish a multi-workplace joint health
and safety committee.
Peel District School Board had received an Order from a MOL Director permitting it
to establish and maintain a multi-workplace joint health and safety committee
according to certain “terms of reference”. The Canadian Union of Public Employees
challenged the Director’s Order and asked the Ontario Labour Relations Board
(OLRB), to suspend that Order pending the outcome of its appeal.
The OLRB refused to suspend the Order, deciding that it had no authority to suspend
an Order of the Minister of Labour or of an MOL Director.  
Comment: This decision shows that, when one workplace party asks the Minister of
Labour to permit a multi-workplace joint health and safety committee, the time for
parties to make submissions is before the Minister (or MOL Director) makes his or
her decision.  Effectively, there is no appeal to the OLRB.
For more information, access: CUPE v Peel District School Board, 2014 CanLII 38304 (ON LRB) at:
http://www.canlii.org/en/on/onlrb/doc/2014/2014canlii38304/2014canlii38304.html
Acess full text of article at: http://www.occupationalhealthandsafetylaw.com


• No damages awarded for unforeseeable workplace assault, but
employer ordered to rewrite harassment policy
by Adrian Miedema, Dentons LLP, September, 2014
Abstract: The fact that an employee had engaged in harassment did not make it
foreseeable that he would assault a co-worker, a labour arbitrator has held.  
The decision arose from a union grievance alleging that the company had breached
the Saskatchewan Occupational Health and Safety Act by failing to provide an
injury-free workplace after an employee, (Kryzanowski), alleged that another
employee, (Wilson), had struck him on the head. 
The arbitrator agreed that the assault constituted harassment as defined in the
OHSA. However, he noted that the core question was whether the company, through
its management personnel and supervisors, knew - or should have known - that
Wilson was a physical threat to his co-workers.
The arbitrator decided that, although the company’s management were aware of
Wilson’s anger problems, none of his previous actions were physical altercations and
there was no evidence that he was on the verge of physically attacking a fellow
employee.  The assault was, therefore, not foreseeable by the company. As such,
Kryzanowski was not entitled to damages for the assault.  
However, the arbitrator also found that the company’s harassment policy had not
been kept current and did not include specific contents required by the regulations.
The arbitrator ordered the company to “take immediate steps to comply with the
Occupational Health and Safety Act by writing its harassment policy to be compliant
with the Act and regulations.”
Access the case “Shaw Pipe Protection Limited v Construction and General Workers’ Local Union No
180, 2013” at: https://www.canlii.org/en/sk/skla/doc/2013/2013canlii94439/2013canlii94439.html
Acess full text of article at: http://www.occupationalhealthandsafetylaw.com


• Summary Offence Tickets: Are You Prepared?
by Andrea Johnson and Brian Lunde (Summer Student), Miller Thomson LLP, August 2014
Abstract: The recent amendment to the Saskatchewan Employment Act includes the
introduction of an Occupational Health and Safety (OH&S) Summary Offence
Ticketing (SOT) program. Under this program, Occupational Health Officers levy
tickets for infractions which compromise workplace safety.  This program came into
effect, after a year delay, on July 1, 2014.  
Offences: There are two kinds of SOT offences: lone offences and employer
offenses. A lone offence SOT may be issued when, for example, an employee fails to
wear personal protective equipment. These tickets are issued directly to the
employee, and in doing so, the SOT program recognizes that employees must be
held accountable when working to maintain safe work environments.
The rest of the offences under the SOT program are aimed at employers, contractors,
owners, self-employed persons, and suppliers. The offences under the SOT program
are oriented towards: compliance with OH&S regulations, the provision and use of
personal protection equipment, fall prevention, and excavation and trenching.
The offences are found in table 49 and 50 of clause 8(a) of the Summary Offence
Procedures Regulations, 1991.
Comment: It is possible that the list of new Summary Offence Tickets will be
expanded in future. Only 12 offences of the 75 original suggested offences have
been implemented at this time. It is important that employers bring their business in
line with these regulations now as more may need to be done in the future.
Access full text of this article at:
http://www.millerthomson.com/en/blog/canadian-labour-employment-law-blog/2014-archives/summary-offence-tickets-are-you-prepared 


• Medical use of lasers, including
medical, veterinary and cosmetic uses:
Hand-held Class 4 lasers are very rarely
found in industry. In medical and
veterinary practices, cosmetic treatment
centres, Class 4 devices are routinely
hand-held. 
In Ontario, in addition to ANSI Standard
Z136.1, CSA Standard Z386-14 – Safe
Use of Lasers in Health Care Facilities
is referred to for medical applications. 
To assist employers, supervisors, and
workers in the safe use of these devices,
two guidelines are available which
summarize the most important
requirements in ANSI Standard Z136.1
and ANSI Standard Z136.3. 
Links to Health Canada’s safety
guideline for owners and operators of
laser hair removal facilities and British
Columbia’s guideline for the safe use of
lasers in veterinary practices can be
found in the Other guidance materials
section of the MOL document. These
guidelines may be used by employers in
the development of workplace training
and by LSOs when drafting written
standard operating procedures.


• Standards
A full copy of the following ANSI
standards can be obtained via the
American National Standards Institute
or the Laser Institute of America:
• ANSI Z136.1 – Safe Use of Lasers
• ANSI Z136.2 – Safe Use of Optical Fiber
Communication Systems Utilizing Laser Diode
and LED Sources


• ANSI Z136.3 –  Safe Use of Lasers in Health
Care


• ANSI Z136.4 – Recommended Practice for Laser
Safety Measurements for Hazard Evaluation


• ANSI Z136.5 – Safe Use of Lasers in Educational
Institutions


• ANSI Z136.6 – Safe Use of Lasers Outdoors
• ANSI Z136.7 – Testing and Labeling of Laser
Protective Equipment


• ANSI Z136.8 – Safe Use of Lasers in Research,
Development, or Testing 


• ANSI Z136.9 – Safe Use of Lasers in
Manufacturing Environments.


Access: Laser Institute of America at:
https://www.lia.org/
Access: ANSI at: http://www.ansi.org/


Related guidance materials:
Access: CSA Z386-14 – Safe Use of Lasers in
Health Care at: 
http://shop.csa.ca/en/canada/laser-safety/z386-14/invt/27019492014
Access WorkSafeBC’s
“Dangers of laser levels in construction” at:
http://www2.worksafebc.com/i/posters/2012/ws_12_04.html
and
• “Industrial Lasers Can Cause Serious Eye
Injuries and Severe Burns” at:
http://www2.worksafebc.com/i/posters/2006/WS%2006_07.htm
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New CSA draft standards address management of hearing loss
prevention programs and ground search and rescue competency
CSA Group has posted online the following draft standards for review and


comment: 
• Z1007 Hearing Loss Prevention Program Management. This new standard
specifies requirements managing a Hearing Loss Prevention Program (HLPP)
designed to protect individuals from occupational hearing loss. 
CAN/CSA Z1000 includes requirements addressing: management commitment,
leadership, and participation; assignment of roles and responsibilities; identification
and quantification of noise hazards; selection and application of controls; provision
of protection; training, monitoring and measurement; documentation, continuous
improvement and management review. Comments due by October 6, 2014.
Access the draft standard:


http://publicreview.csa.ca/Home/View/521045#./521045?&_suid=140959536038407980207400396466
• Z1620 Core Competency Standard for Ground Search and Rescue
Operations: Searcher, Team Leader, SAR Manager (New Standard).
This new standard provides core competency requirements for Ground Search and
Rescue (GSAR) Operations for the three disciplines of Searcher, Team Leader and
SAR Manager.
The purpose of the standard is to develop a foundation for interoperability and
portability of GSAR skills within Canada. The standard will facilitate training
curriculum development and professional development planning so that competence
is maintained and enhanced.  
Z1620 can be an effective tool for documenting and communicating the knowledge,
skills, and abilities for those involved in Ground Search and Rescue Operations and
to evaluate performance and presents a starting point for meaningful discussion
about the future direction of GSAR in Canada. Comments due by Oct 27, 2014. 
Access the draft standard:
http://publicreview.csa.ca/Home/View/529278#./529278?&_suid=140959492353209405995642300695


ASHRAE and Indoor Air Quality Association to join forces
The American Society of Heating, Refrigerating and Air-


Conditioning Engineers (ASHRAE) and the Indoor Air Quality Association
(IAQA) have agreed in principle to join forces, combining resources to improve
indoor air quality in the built environment. 
Pending a three to six month period of due diligence, IAQA will become a part


of the ASHRAE organization while maintaining its own brand and board of
directors. IAQA will operate independently within ASHRAE’s organizational
structure. Plans call for the IAQA headquarters to relocate from Rockville, MD, to
Atlanta, GA, home of ASHRAE’s international headquarters. 
ASHRAE website: http://www.ashrae.org IAQA website: http://www.iaqa.org


TSSA proposed revision to Liquid Fuels Handling Code 2007
Ontario’s Technical Standards and Safety Authority (TSSA) posted on the


Environmental Registry, September 2, 2014, notice of a proposal that will amend the
Liquid Fuels Handling Code 2007.
A new clause (2.3.1.4) is added that will require operators to perform a Precision


Leak Test on a piping system line if the line fails a Cathodic Protection test.
The clause reads:


[Despite 2.3.1.3], where a single-wall underground product piping system
fails the Cathodic Protection test, the owner or operator shall conduct a
leak test on the piping in accordance with Section 7 within 30 days and
within 12 months of the Cathodic Protection test failure, the owner or
operator shall remove from the facility all underground single wall steel
piping systems.


If the pipe is not leaking, operators may continue to use the line in the interim;
however all single wall steel pipe at the facility must be removed within 12 months of
the failed cathodic protection test.
Single wall steel pipe (galvanized & black steel) is a known source of leaks. New


installations of this type of pipe have not been permitted since 1993. Under clause
2.3.1.2,, such systems must have been tested every two years.
Comments due by October 2, 2014.
Access the registry posting: 


http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzMzAz&statusId=MTg0ODcy&language=en


Saskatchewan’s TSA posts guide
to completing construction data
report for piping systems
The Technical Safety Authority of


Saskatchewan (TSA) has posted online
Guide for Completing Form TSK-1002
Construction Data Report for Piping
Systems. The TSK-1002 Construction
Data Report for Piping Systems is
required for documenting new
construction, repairs, and alterations of
a pressure piping system and for
certifying that the work was completed
in accordance with the Saskatchewan
Boiler and Pressure Vessel Act,
pursuant regulations, and applicable
ASME piping code(s). 
Access the guide document: 
http://www.tsask.ca/uploads/File/IP-2014-03-001%20Guide%20for%20Completing%20Form%20TSK-1002.pdf


Alberta reminds operators of
industrial railways that track
safety audits required 
Last month, Alberta


Transportation, Dangerous Goods,
Rail Safety and 511 issued an alert
(Rail Audit Information) reminder
operators of industrial railways that
track safety audits are required.
Section 42.6 of the Industrial


Railway Rules Respecting Track
Safety requires that – in addition to
track inspections – “an industrial
railway operator shall develop a plan,
suitable for its operations, to identify
internal track defects.” 
The alert notes that an internal


defect in the track, in most cases,
cannot be detected by a visual
inspection, and that specialized
equipment is required to identify such
defects.
Related alert: The ministry also issued a
Switching Operations Fatalities Analysis
(SOFA). Since 1992, of the 196 switching
fatalities that occurred, 62 have involved one or
more of the following: riding cars, falling from
equipment, or going between equipment. For 2014
(through August 1), one fatality and six
amputations have involved these three events. 
For more information and a copy of the rail
audit information document or the SOFA
report, contact: Knut Ohm toll-free: 310-0000
then 780-427-7572; email:
Knut.ohm@gov.ab.ca
Alberta Transportation Rail Safety website:
http://www.transportation.alberta.ca/521.htm


Releated circular: Industrial Railway Circular
No.: Guideline for the Transfer of Dangerous
Goods To or From a Railway Vehicle - Version 4;
was released this month and posted online. 


Access the guideline at:
https://www.transportation.alberta.ca/Content/docType521/Production/INDUSTRIAL%20RAILWAY%20CIRCULAR%20NO%201.pdf


Newsbriefs







Red flag reports Information resources


• Willful Blindness? Regulatory Failures Behind the Lac-Megantic Disaster -
posted online in August 2014 by the Canadian Centre for Policy Alternatives and
written by Bruce Campbell, the purpose of the paper is to document how Canada’s
federal regulatory regime failed - directly and indirectly- to prevent corporate
negligence and provides an overview of eight areas in which Canada’s federal
regulatory system failed Lac-Mégantic. Topics discussed include: enforcement;
MMA’s track condition; and regulatory “capture” where regulators, including at the
senior management level, tend to identify with the interests of the railway industry
over their obligation to regulate in the public interest. 
Access the document:


https://www.policyalternatives.ca/sites/default/files/uploads/publications/National%20Office/2014/08/Willful_Blindness.pdf


• Ethics for the Safety and Health Professional: Approaches and Case Studies.
There has been relatively little written about the ethical dilemmas and challenges that
safety and health professionals face. There has been even less written about the
philosophical approaches and the models and framework for safety and health
professionals to use to resolve the dilemmas and challenges once they are identified
and confronted. 
This book, released last month by the American Industrial Hygiene Association
(AIHA), is designed to offer safety and health professionals help in ethical decision-
making and presents case studies showcasing various approaches taken when faced
with such challenges. 
Purchase the book from AIHA’s Online Marketplace Store: Product ID: ETHB14-780;
168 pages; ISBN: 978-1-935082-45-3; $99 members; $109 non-members.
Online Marketplace website: https://www.aiha.org/marketplace/Pages/default.aspx


• Preliminary Field Studies on Worker Exposures to Volatile Chemicals during
Oil and Gas Extraction Flowback and Production Testing Operations - posted
on the US National Institute for Occupational Safety and Health (NIOSH) Science
Blog, August 21, 2014. The studies find, in part, that workers gauging tanks can be
exposed to higher than recommended levels of benzene. Recommendations for
protecting workers include, in part, developing alternative tank gauging procedures
so workers do not have to routinely open hatches on the tops of the tanks and
manually gauge the level of liquid; limit the time spent in proximity to hydrocarbon
sources; and establish a controlled perimeter (similar to the high pressure zone
established during hydraulic fracturing) around flowback tanks.
Access the blog posting: http://blogs.cdc.gov/niosh-science-blog/2014/08/21/flowback-2/


• Safety Performance Indicators - 2013 Data - released by the International
Association of Oil & Gas Producers (OGP) in August 2014, the document brings
together annual safety reports from OGP companies that provide trend analysis,
benchmarking information, and identify areas of activities where efforts can bring
about the greatest improvements in performance. Results for the key indicators are
analyzed by region, function, and company. 
Analysis of the fatal incident descriptions has shown that at least 67% of the fatal
incidents reported in 2013 can be linked to failure to follow the OGP Life-Saving
Rules Report No. 459. There are a number of common causal factors related to the
fatal incidents and high potential events from 2010 to 2013. The top five causal
factors for 2013 are also the five causal factors that consistently appear in the 2012,
2011 and 2010 top 10 for both fatal incidents and high potential events. 
Access the 2013 safety performance document: http://www.ogp.org.uk/pubs/2013s.pdf
Access OGP Life-Saving Rules: http://www.ogp.org.uk/pubs/459.pdf 
The 2013 safety performance document is supported by the following companion reports:
Report No. 2013sf, Safety Performance Indicators – 2013 Data, Fatal incidents report
http://www.ogp.org.uk/pubs/2013sf.pdf 
Report No. 2013sh, Safety Performance Indicators – 2013 Data, High potential events report
http://www.ogp.org.uk/pubs/2013sh.pdf) 
Report No. 2013su, Safety data reporting user’s guide, 2013 Data
http://www.ogp.org.uk/pubs/2013su.pdf


• Health Leading Performance indicators - 2013 data. Released in August 2014 by the
International Petroleum Industry Environmental Conservation Association
(IPIECA), this 2014 report analyzes data collected from 29 participating companies
by IPIECA and Oil and Gas Producers (OGP) during 2013. The report provides an
indication of the health management performance for each company and helps to
identify areas for improvement.
Download the document at:
http://www.ipieca.org/publication/health-and-safety-performance-indicators-2013-data
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OGP Safety alert:


Alert addresses fatality during
confined space entry
Last month the International


Association of Oil & Gas Producers
(OGP) issued a Safety alert - Fatality
during confined space entry. 
The alert followed the death of an


oil worker after he had descended into a
riser guide tube by rope in order to
remove one of two sponge pads which
had been inserted into the tube to form a
plug. 
Argon gas had then been pumped


into the 60 cm space between the two
sponges as shielding gas for welding on
the exterior of the riser guide tube.


While inside, communication with
the worker ceased. A confined space
attendant entered the riser guide tube to
investigate; found his colleague
unconscious; called for rescue; then he
too lost consciousness. 
On being brought to the surface, the


first worker received CPR; was taken to
hospital; but died of suspected cardio-
respiratory failure.
What Went Wrong?:
• exposure to an oxygen-deficient
atmosphere: The rope access team
members (victim and co-worker)
were unaware of the asphyxiation
risk from the argon gas shielding.
• gas test: There was no gas test done
immediately prior to the confined
space entry. The act of removing the
upper foam sponge itself could have
released (additional) argon, so any
prior test would not be meaningful.
• gas detectors: Portable gas detectors
were carried, but inside a canvas bag.
The co-worker did not hear any
audible alarm from the gas detector
when he descended into the space.
• evacuation time: It took 20 minutes
to bring the victim to the deck after
communication failed.
The safety alert includes a diagram


of the foam sponge pads and plug and
lists corrective actions and
recommendations. As a first step it is
recommended the parties assess
whether the nature of the work
absolutely justifies personnel entering
the confined space. The alert also calls
for a review of the yard confined space
entry practice, keeping in mind the
lessons learned from the above incident. 
Download the safety alert:
http://info.ogp.org.uk/safety/







Workplace Environment Health & Safety Reporter (ISSN:1201-3692) Volume 20  No. 9  September  2014
© 2014 TEMPLEGATE INFORMATION SERVICES INC. ALL RIGHTS RESERVED. No part of this publication may be reproduced, stored in a retrieval system, or transmitted, in any form or by any means (photocopying,


electronic, mechanical, recording, or otherwise), without the prior written permission of the publisher. While Workplace Environment Health & Safety Reporter is designed to provide accurate and
authoritative information with regard to the subject matters covered, neither the publisher nor the authors warrant the applicability of the views expressed to any particular situation. As the law differs from


jurisdiction to jurisdiction and may change over time, the reader should consult his or her own professional advisors to determine the applicability of information contained in this newsletter and its
supplements in any particular circumstances. Workplace Environment Health & Safety Reporter is sold on the understanding that it does not render legal, accounting or other professional advice but rather is


intended only to provide, in a general way, timely insights, news and analyses of developments in the law & other matters..


Templegate Information Services Inc.  131 Bloor St. W., Ste. 200-206, Toronto, Ont. M5S 1R8  
To Subscribe: P: (416) 920-0768   F: (416) 920-0620  E: publications@templegateinfo.com  website: http://www.templegateinfo.com 


Page 3792 Workplace Environment Health & Safety Reporter September 2014


Conference and event planning calendar 


September 2014
 ___________________________________________________________________________________________________
September 14-17, 2014; CSSE 2014 Professional Development Conference-Health & Safety Leadership-Linking Culture
to Business Outcomes; Calgary, AB; website: http://www.csse.org/call_for_presentations


September 21-23, 2014; Canadian Rail Summit, Montreal, QU, Railway Association of Canada in conjunction with
Locomotive Maintenance Officers Association, Railway Supply Institute (RSI)/Coordinated Mechanical Associations (CMA),
and Canadian Association of Railway Suppliers; website: http://rsiweb.org/trade_shows/rsicma2014/


September 24-25, 2014; Canadian Industrial Emergency Conference & Expo; Hamilton, ON; 
website: http://www.canadianindustrialemergencyexpo.ca/


September 28-29, 2014; OEMAC Annual Scientific Conference; Edmonton, AB; Occupational and Environmental Medical
Association of Canada (OEMAC); website: http://oemac.org/?


September 29-October 1, 2014; Third Scientific Conference on Work Disability Prevention and Integration; Toronto, ON;
Institute for Work & Health; website: http://wdpi2014.iwh.on.ca/


September 30-October 1, 2014: Workplace Wellness Solutions Conference; Saint John, NB; Canadian Occupational Health
Nurses Association Inc.; website: http://cohna-aciist.ca/workplace-wellness-solutions-conference/


October 2014
 ___________________________________________________________________________________________________
October 1-3, 2014; WorkSafeNB’s 34th Annual Health & Safety Conference; Saint John, NB; 
website: http://www.worksafenb.ca


October 6-8, 2014; 1st International Symposium to Advance Total Worker Health; Bethesda, MD; 
website: http://www.eagleson.org/conferences/total-worker-health 


October 7-8, 2014; Canadian Electrical Safety Conference Series; Calgary, AB; CSA Group;  
website: http://shop.csa.ca/en/canada/electrical-training/canadian-electrical-safety-conference-series/invt/50064090


October 7-9, 2014; ACE 2014; Montreal, Quebec; Association of Canadian Ergonomists (ACE): 
website: http://www.ace-ergocanada.ca/index.php?contentid=1054


October 18-22, 2014; AIHA 2014 Fall Conference; Arlington, Virginia; American Industrial Hygiene Association (AIHA);
website: http://www.aihafallconference.org/Pages/Default.aspx


October 20-21, 2014; Crane & Rigging Conference; Edmonton, AB; 
website: http://www.craneandriggingconference.com/crc-ichc/


October 30-31, 2014: OHCOW 25th Anniversary Conference; International Plaza Hotel, Toronto, ON; Ontario Health Clinics
for Ontario Workers (OHCOW); Agenda/registration website: http://www.ohcow.on.ca/conferenceregistration2014
November 2014
 ___________________________________________________________________________________________________
November 14-15, 2014; Construction Safety Conference 2014-Bridging the gap; Richmond, BC. A pre-conference rigging
course takes place November 13, 2014. website: http://www.bridgingthegapsafely.com/


November 24-25, 2014; AEMA/OFC Stakeholder Summit; Edmonton, AB. Alberta Emergency Management Agency
(AEMA)/Office of the Fire Commissioner (OFC); website: http://www.aema.alberta.ca/ps_consultations_workshops.cfm


November 24-26, 2014; 21st Annual 3-in-1 Environmental Compliance Essentials 2014 Conference; Envirogate Event
Management Inc.website and early-bird registration: http://www.envirogate.ca/environmental-compliance-essentials/
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Ontario’s new Integrated Health and Safety Strategy provides
blueprint for achieving OH&S vision over the next five yearsOntario’s Ministry of Labour announced December 16, 2013, the launch of the


province’s first Integrated Health and Safety Strategy to prevent injuries and
improve the delivery of workplace health and safety. 


“This ...strategy is our blueprint for realizing the vision of healthy and safe
Ontario workplaces over the next five years,” said Chief Prevention Officer,
George Gritziotis, Chief Prevention Officer.


The strategy establishes two goals: 
1. Target the areas of greatest need; 
2. Enhance service delivery. 
It also sets strategic priorities to guide system partners, the workplace parties


(employers, supervisors and workers) and all other relevant occupational health
and safety organizations. These priorities are aimed at:
• assisting workers who are the most vulnerable to workplace injuries, illnesses


and fatalities;
• supporting OH&S improvements in businesses with fewer than 50 workers that


have limited resources and health and safety knowledge;
• focusing resources on conditions of work with the highest rates of injury, illness


and/or fatalities and developing additional rigorous training standards for
specific high-hazard work;


• building collaborative partnerships with existing and new partners both within
and beyond the OH&S system to leverage strengths, use resources more
effectively and improve outcomes;


• integrating service delivery and system-wide planning so that awareness,
training, and enforcement activities align with strategic goals; and


• promoting a culture of health and safety by encouraging beliefs and behaviours
in workplaces and society that place a high value on occupational health and
safety.
Access the strategy document: http://www.labour.gov.on.ca/english/hs/pdf/strategy.pdf
Access the online version of the strategy:
http://www.labour.gov.on.ca/english/hs/prevention/strategy/index.php


Target the areas of greatest need Enhance service delivery


Assist the
most
vulnerable
workers


Support
OH&S
improvements
in small
business


Address the
highest
hazards that
result in
occupational
injury, illness
and disease


Build
collaborative
partnerships


Integrate
service
delivery and
system-wide
planning


Promote a
Culture of
Health and
Safety


• Legislation & Regulation            • Enforcement & Monitoring               • Education & Training 


• Advisory Services    • Programs & Motivators   • Awareness     • Research & Data Management


Strategy Framework: Hierarchy of Goals, Priorities and Approaches


Jurisdictions: Page #
Federal:
• Bill C-4 Economic Action Plan 2012 - Canada 


Labour Code amendments 3650
• Canada Consumer Products Act


- Guide to assessing dangers 3662
• Canadian Environmental Protection Act


- Environmental Emergency Regs. 3650
• Explosives Act


- Explosives Regulations 3651
• Transportation of Dangerous Goods Act


- TDG regulatory amendments re: 
crude oil shipments 3651


Alberta:
• Misc.: - WCB policy re: severe injuries 3642
British Columbia:
• Workers’ Compensation Act


- OHS Reg. revised guidelines 3654
New Brunswick:
• Misc.: - Safety training in schools 3639
Newfoundland:
• Misc.: - WCB 2014 premiums 3663
Ontario:
• Bill 77 An Act to Proclaim Carbon Monoxide


Awareness Week etc. 3653
• Bill 146 Stronger Workplaces for a Stronger


Economy Act, 2013 3661
• Building Code Act


- Building Code 2012 3653
• Mining Act - review of mining health & safety 3652
• Misc.: -  HSO Ventilation guide 3659


-  Integrated OH&S strategy 3649
-  Working at Heights standard 3652
-  WSIB clearance numbers 3663


Quebec:
• MIsc.: - IRSST report on control banding 3659


- PCBs inspection program 3653
Saskatchewan:
• Misc.: - WCB 2014 premiums 3663


Legislative summary:
• When is a worker not a worker 3655


Standards & guidelines:
• CSA B51-13 - Boiler & Pressure Vessel code 3660
• CSA B52-13 - Refrigeration Code 3660
• CSA Z463-13 - Electrical maintenance 3660
• CSA Z305.0 - Perioperative environments 3660


Substances:
• PCBs - Quebec inspection program 3654
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Regulatory Alert - Federal initiatives


Bill C-4 receives royal assent: CARWH joins chorus of criticism
over health and safety provisions 


The Canadian Association for Research on Work and Health (CARWH)
recently added its voice to those organizations critical of proposed changes to the
Canada Labour Code occupational health and safety provisions in Bill C-4 (short
title: Economic Action Plan 2013 Act No. 2). In a detailed letter sent last month to
federal Minister of Labour, Kellie Leitch, CARWH said that it is “concerned about
the more than one million federal employees and thousands of businesses in
Canada that will be affected by these provisions that we see as weakening
protection of workers from hazardous workplace health exposures.”


Bill C-4, (short title: Economic Action Plan 2013 Act No. 2), received royal
assent December 12, 2013. 


Division 5 of Part 3 of the omnibus bill amends the Canada Labour Code to:
• revise the definition of “danger” in subsection 122(1); 
• modify the refusal to work process; 
• remove all references to health and safety officers; 
• confer on the Minister of Labour the powers, duties, and functions of health


and safety officers; and
• make consequential amendments to the National Energy Board Act, the


Hazardous Materials Information Review Act and the Non-smokers’ Health Act.
In several presentations before Parliamentary committees in the House of


Commons and Senate, Canadian Association for Research on Work and Health
(CARWH), public service workers unions and labour law experts had called on
Parliament to withdraw controversial provisions amending both the Public Service
Labour Relations Act and the Canada Labour Code.


The Bill and its implications for safety management was the subject of a front
page article in the November 2013 edition of WEHSR.
Access Bill C-4:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6388214
Canada Labour Code: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-l-2/latest/rsc-1985-c-l-2.html
Access the CARWH letter: http://www.carwh.ca/PDFs/Letter_to_the_Minister_December_2013.pdf
Access PSAC announcement: http://psacunion.ca/federal-unions-take-legal-action-against-bill-c-4


Proposed amendments will add 49 substances to Schedule 1 of
the federal Environmental Emergency Regulations 


Environment Canada recently posted online a letter outlining its intention to
consult on proposed amendments to federal Environmental Emergency
Regulations under the Canadian Environmental Protection Act, 1999.


Proposed amendments include:
• the addition of 49 substances to Schedule 1 of the Environmental Emergency


Regulations (E2 Regulations), comprising: 
- 20 substances from the Chemicals Management Plan (CMP) Challenge;
- 16 substances from the CMP Petroleum Substances Stream Approach;
- 12 strong acids and bases; and
- 1 additional substance.
In addition the amendments will: 


• revise the threshold for three substances that are already regulated under the E2
Regulations;


• clarify regulatory requirements regarding E2 plans and measures to notify the
public; and


• identify reporting notification triggers related to minimum substance quantity
releases.
Proposed amendments will be published in Canada Gazette Part I in late 2014. 
Access Letter of Intent (html only): http://www.ec.gc.ca/ee-ue/default.asp?lang=en&n=30E95C3E-1
For more information fill out the on-line form for the E2 Regulatory Amendments Consultation or email:
CEPAE2-LCPEUE@ec.gc.ca
Access the online form: 
http://ec.sondages-surveys.ca/s/CEPAE2-LCPEUE/E2consultation/?setlang=&h=b07e0bc1c3751d34acbef5b8546b29ae&k=&l=en&p=&s=eyJwYWdlcGF0aCI6IFswXX0%3D
Access the Environmental Emergency Regulations: http://www.canlii.org/en/ca/laws/regu/sor-2003-307/latest/sor-2003-307.html
Access related Fact Sheet:
http://www.ec.gc.ca/ee-ue/30E95C3E-D144-4014-AE3A-FDBF9B153564/E2%20Regs%20Factsheet%20for%20Consultation_2nd%20Amendment%20ENGLISH%20electronic%2020111101.pdf 
Access list of substances proposed for addition to schedule I of E2 Regulations: 
http://www.ec.gc.ca/ee-ue/30E95C3E-D144-4014-AE3A-FDBF9B153564/E2%20Regs%20List%20of%20Substances%20Proposed%20to%20be%20added%20to%20Schedule%201%2020131031.pdf
Access overview of the proposed amendment: 
http://www.ec.gc.ca/ee-ue/30E95C3E-D144-4014-AE3A-FDBF9B153564/E2%20Regs%202nd%20amendment%20consultation%20E%2020131107.pdf
Related event: The proposed changes to the Environmental Emergency Regulations will be highlighted
in the upcoming “Spills and Emergencies” course at the 2014 Canadian Environmental Conference &
Tradeshow (CANECT 2014) scheduled for April 28-30, 2014 at the International Centre in MIssissauga,
ON. For more information on this event, email rquest for brochure to templegate@rogers.com


No charges approved against
Babine Forest Products


On Jan. 10, 2014, the Criminal
Justice Branch of British Columbia’s
Ministry of Justice announced that no
criminal or regulatory charges will be
approved in relation to the explosion(s)
and fire that destroyed the Babine Forest
Products sawmill at Burns Lake, on
January 20, 2012.


On September 4, 2013, WorkSafeBC
formally submitted a Report to Crown
Counsel to the Criminal Justice Branch
for an assessment on whether charges
under provincial legislation should be
laid against Babine Forest Products
arising out of the incident, in which two
workers died and 20 more were injured.


WorkSafeBC investigators spent 13
weeks on the plant site gathering
evidence, including 14,000 photographs
and interviews with 100 workers,
management and others as part of the
largest scene examination in the
organization’s history. It concluded that
there was a basis for at least four
regulatory charges.


Despite this, “based on the evidence
that would likely be available for
presentation by Crown Counsel in court,
the Branch has concluded that there is
no substantial likelihood of conviction
for any of the regulatory offences
recommended by WorKSafeBC.”


The charge assessment analysis
included consideration of a viable
defence of due diligence.


The decision, which is to be more
fully explained in ‘Clear Statement’
scheduled for later release, follows an
extensive and thorough review of the
available evidence by senior Crown
Counsel. 


The Branch appreciates that the
explosion(s) and fire at the Babine
sawmill continue to attract significant
public interest, and had a substantial
impact on the Burns Lake community.


Crown Counsel are scheduled to
meet in Burns Lake on Jan. 10, 2014,
with the injured workers and with the
families of the two workers who died in
this tragic incident to advise them of the
decision not to approve charges.
Additional private meetings will be held
with injured workers and affected
family members to address questions
they may have in relation to the charge
assessment.
For more information, contact: Office of the
Assistant Deputy Attorney General, Criminal
Justice Branch Ministry of Justice; 
phone: (250) 387-3840; 
website: 


http://www.ag.gov.bc.ca/prosecution-service/media-statements/
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Amended Explosives Regulations
introduce new regime of permits
to improve tracking of shipments 


Explosives Regulations, 2013,
pursuant to the Explosives Act, were
published in the December 18, 2013
edition of Canada Gazette Part II and
come into force, with some
exceptions, on February 1, 2014.


According to the government, the
security of explosives will be
strengthened by:
• requiring closer management of


operating procedures and better
staff training;


• requiring fire safety plans and,
under certain conditions,
decommissioning plans;
• requiring exporters and


transporters-in-transit to provide
relevant information; 


• requiring a tracking and
communication system on vehicles
carrying large quantities of
explosives; 


• limiting the quantities of explosives
that may be stored in magazines; 


• improving packaging standards to
be met by sellers of industrial
explosives (e.g. sellers must, in
certain circumstances, mark licence
or authorization numbers on inner
packaging);


• requiring the preparation in some
circumstances of security plans
detailing measures to be taken to
prevent and react to security
incidents; 


• requiring, in certain circumstances,
a key control plan for licensed
magazines; and


• requiring security screening of
personnel who have access to high
hazard explosives: types E (high
explosives), I (initiation systems)
and D (military explosives and law
enforcement explosives).
The 2013 regulations replace the


Explosives Regulations C.R.C., C.
599;  and address obligations under
the Public Safety Act, 2002 along with
changes reflecting modern practices in
the explosives industry. 
Related Order:An Order Fixing February 1, 2014
and February 1, 2015 as the Days on which Certain
Provisions of the Act Come into Force, was
published in the December 18, 2013edition of
Canada Gazette Part II. 
Access the gazette pdf: 
http://www.gazette.gc.ca/rp-pr/p2/2013/2013-12-18/pdf/g2-14726.pdf
Public Safety Act 2002:
http://www.canlii.org/en/ca/laws/stat/sc-2004-c-15/latest/sc-2004-c-15.html


TDG regulations amended to ensure safer oil shipments
Amendments to federal Transportation of Dangerous Goods (TDG) regulations,


published January 10, 2014, will introduce a new standard for the design,
manufacture and use of rail tank cars. In addition, the proposed regulations will
introduce new requirements for documentation relating to the procedures and
processes for classification of dangerous goods and sampling methods used by the
consignors and carriers of petroleum crude oil. 


The amendments represent government’s latest response to an alarming increase in
derailments and resulting fires and explosions that indicate that the type of crude oil
being transported from the Bakken region may be more flammable than traditional heavy
crude oil. 


New standard for rail tank cars
The proposed Regulations Amending the Transportation of Dangerous Goods


Regulations would adopt Transport Canada Standard TP14877 — a revised standard
— by reference, to replace the current CGSB43.147-2005.


The amendments propose: new designs for tank cars carrying LNG or ethylene;
increased thickness of the shell and heads for tanks; additional safety features on tank
cars carrying between 120 000 to 130 000 kg of dangerous goods; and increased
requirements regarding pressure relief valves on aluminum tank cars to reduce non-
accidental releases of dangerous goods, thereby reducing a worker’s risk of being
exposed to the dangerous goods.


Classification and shipping documents
The amendments would also introduce new requirements regarding the


classification and the shipping documents. These include the following additional
requirements:
• A requirement for consignors to keep a record of classification; In this case, a


material safety data sheet (MSDS) on its own would not be a valid proof of
classification. The MSDS must be accompanied by an explanation so that the
inspector does not have to interpret information based on the MSDS alone. The
proof of classification is available from the consignor of dangerous goods, and
carriers are able to ask consignors to provide such proof to them. 
• A requirement for consignors and carriers offering for transport or
transporting petroleum crude oil to keep a record of the sampling method
they have used for the classification; The new requirements would allow
Transport Canada inspectors to validate classification and confirm that the samples
used for the assignment of the packing group (PG) are suitable and representative
of the dangerous goods present in the means of containment.


New requirements harmonized with US PHMSA initiatives
The new requirements are fully aligned with the Pipeline and Hazardous


Materials Safety Administration (PHMSA) of the United States’ proposed Petition P-
1577, which has been published through an advance notice of proposed rulemaking. 


Proposed Regulations Amending the Transportation of Dangerous Goods
Regulations (Safety Standard TP14877: Containers for Transport of Dangerous
Goods By Rail) pursuant to the Transportation of Dangerous Goods Act, 1992, were
published in the January 11, 2014 edition of Canada Gazette Part I. Regulations take
effect when published in Canada Gazette Part II following a 30-day comment
period.
For more information, contact: Geneviève Sansoucy, Transport Dangerous Goods Directorate,
Department of Transport; phone: 613-990-5766; email: TDGRegulatoryProposal-
TMDPropositionReglementaire@tc.gc.ca
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-01-11/pdf/g1-14802.pdf
Access the TDG Regulations: http://www.tc.gc.ca/eng/tdg/clear-menu-497.htm
Related development: The US Pipeline and Hazardous Materials Safety Administration
(PHMSA) issued, January 2, 2014, Safety Alert - Preliminary Guidance from Operation
Classification to notify the general public, emergency responders, and shippers and carriers that
the type of crude oil being transported from the Bakken region may be more flammable than
traditional heavy crude oil.  Access the alert:
http://www.phmsa.dot.gov/staticfiles/PHMSA/DownloadableFiles/1_2_14%20Rail_Safety_Alert.pdf 
Related incidents: On January 7, 2014, a Canadian National Railway train carrying crude oil and propane
derailed and caught fire in New Brunswick after the emergency brakes were activated. Just over a week
previously, on  December 30, 2013, another derailment near Casselton, ND,  involved 18 cars in a BNSF
train transporting oil. Other derailments have occurred recently in Alabama and, most tragically, in Lac-
Mégantic, Quebec.
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Red Flag reports


New safety training standard for working at heights will eventually
apply to all sectors


Ontario’s Ministry of Labour (MOL) posted online, December 13, 2013, notice
that Working at Heights Training Program Standard has been released. 


The standard will initially be voluntary and will apply to workplaces in the
construction sector. However, it is expected to become mandatory by the summer of
2014 and will later be expanded to all sectors.


The MOL claims that training programs designed to meet the new standard will
improve knowledge about fall hazards and safety practices, including:
• proper inspection of equipment for damage;
• procedures for setting up, relocating or removing protective equipment, such as


guardrails;
• demonstrations and hands-on training on fall-arrest equipment and other devices to


keep workers safe; and
• information on workplace protections and worker’s rights.


The ministry will consult with stakeholders in early 2014 on the application of
the program standard to all sectors. Stakeholders will also be consulted on a
standard for training providers and implementation of that standard. 
Access the standard document: http://www.labour.gov.on.ca/english/hs/pdf/standards_wah.pdf
Access related bulletin: http://www.labour.gov.on.ca/english/news/pdf/2013/2013-92.pdf
Access executive summary: http://www.labour.gov.on.ca/english/hs/pubs/wah/summary.php
Access FAQs: http://www.labour.gov.on.ca/english/hs/faqs/wah.php


Review of mining health and safety to launch early in 2014
As reported in last month’s WEHSR, Ontario’s Ministry of Labour (MOL)


announced, December 18, 2013, that the province is launching a comprehensive
mining safety review that will focus on new technology, training, and ground stability. 


Starting in early 2014, Ontario’s Chief Prevention Officer will lead an advisory
group of industry, labour, and health and safety representatives to begin a
collaborative, evidence-based review on a wide range of areas, including:
• exploring technological advances such as new bolting and reinforcement techniques


to prevent collapse and rock bursts;
• assessing current health and safety regulations, and enforcement mechanisms to


compare their effectiveness with regulations in other jurisdictions;
• examining the education and training of employers, supervisors, and workers on injury


prevention to identify gaps in qualified health- and safety-related expertise;
• ensuring appropriate ground stability and water management practices; and
• confirming proper use of barricades and warning systems, particularly with respect


to open holes.
The review will also examine the internal responsibility system (IRS) in the mining


sector and past mining-related coroner’s jury reports and inquiries.
Mining sector unions have called repeatedly over the past two years for the


government to review health and safety practices in the mining industry following a
spate of worker fatalities. 
Access the announcement:
http://s3.amazonaws.com/files.news.ontario.ca/mol/en/learnmore/ontario_to_review_mining_health_and_safety/2013-91_en.pdf


MOL posts report on industrial sector trends
Ontario’s Ministry of Labour has posted online Industrial Sector Trends. The


resource has been prepared to help workplace parties understand their obligations
under the Occupational Health and Safety Act (OHSA) and regulations. For
example:
• the general duty to take every precaution reasonable in the circumstances for the


protection of a worker [OHSA clause 25(2)(h)];
• posting a copy of the Occupational Health and Safety Act in the workplace


[OHSA clause 25(2)(i)]; 
• providing information, instruction and supervision to workers [OHSA clause


25(2)(a)]; 
• maintaining equipment in good condition [OHSA clause 25(1)(b)]; 
• preparing and reviewing, at least annually, a health and safety policy and


developing a health and safety program [OHSA clause 25(2)(j)].
Access the Industrial Services Trends website:
http://www.labour.gov.on.ca/english/hs/sawo/sectorplans/ist/index.php
Access the OHSA: http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm


Strathcona Paper GP Inc. fined
following machine-guarding
incident


Strathcona Paper GP Inc., a New
Brunswick-based manufacturer of paper
board that operates a plant in Napanee,
ON, was fined $50,000, plus a 25 per cent
victim fine surcharge, December 12,
2013, for a violation of Ontario’s
Occupational Health and Safety Act that
resulted in injury to a worker. 


On March 13, 2013, workers were
making paper at the Napanee plant when
paper threaded onto the drying drums
came apart. In attempting to remove the
paper, a worker removed the guard and
was reaching for the paper when a
telescoping fiberglass pole that was part
of the worker’s equipment became caught
in the mechanism and struck the worker,
causing lacerations to the throat and
armpit.


Strathcona Paper GP Inc. pleaded
guilty to failing to ensure that a piece of
moving equipment that may endanger a
worker was equipped with, and guarded
by, a guard or other device that prevents
access to the moving part, as required by
section 24 of Regulation 851 Industrial
Establishments, a violation of the act. 
Reliable Wood Shavings Inc. fined
after worker suffocates to death


Reliable Wood Shavings Inc., a
Bradford, ON, company in the business
of collecting wood shavings from mills,
was fined $115,000, plus a 25 per cent
victim fine surcharge, December 18,
2013, for a violation of Ontario’s
Occupational Health and Safety Act
that resulted in the death of a worker.


On July 14, 2009, a Reliable Wood
Shavings worker was sent to collect
wood shavings from a silo. The task
involved backing a truck underneath the
silo so that the shavings could be
emptied into the box of the truck. 


On this particular day, the material
in the silo did not fall readily when the
clamshell doors of the silo were opened.
In order to dislodge the material, the
truck operator had to stand inside the
box and prod the material with a stick.
In doing so, the truck operator fell into
the box, became engulfed by wood
shavings and suffocated. 


Reliable Wood Shavings Inc. was
found guilty of failing to ensure, as an
employer, that the loading of the truck
from a silo/dust collector was
conducted in a safe manner.
Access the Ontario Court of Justice decision
document: 
http://www.canlii.org/en/on/oncj/doc/2013/2013oncj712/2013oncj712.pdf
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Bill 77, providing safety requirements related to unsafe levels of
carbon monoxide on premises, receives royal assent


Ontario’s Bill 77, An Act to proclaim Carbon Monoxide Awareness Week and to
amend the Fire Protection and Prevention Act, 1997 to provide safety requirements
related to the presence of unsafe levels of carbon monoxide on premises, received
royal assent December 12, 2013. 


The act, short name Hawkins Gignac Act (Carbon Monoxide Safety), 2013,
provides for the regulation of carbon monoxide (CO) alarms through amendments to
O. Reg. 213/07 Fire Code, pursuant to the Fire Protection and Prevention Act, 1997,
and proclaims the week beginning November 1 as Carbon Monoxide Awareness
Week. 


The majority of the act came into force on royal assent; sections 2, 4 and 5 will
come into force on a later date, likely to coincide with the date when Fire Code
amendments are filed.


Section 5 states that the Fire Protection and Prevention Act, 1997 is to be
amended to ensure that provincial regulations will supersede all municipal by-laws
relating to the risk created by the presence of unsafe levels of carbon monoxide.


The Office of the Fire Marshal and Emergency Management (OFMEM) will
establish a CO Technical Advisory Committee (CO TAC) in January 2014 to review
and recommend appropriate amendments to O. Reg. 213/07 Fire Code for uniform
provincial requirements for the installation and maintenance of CO alarms in
existing dwellings, consistent with requirements for new construction under O. Reg.
350/06 Building Code, pursuant to the Building Code Act, 1992.


The CO TAC recommendations will form the basis for a broader public
consultation on proposed changes to O. Reg. 213/07 in Spring 2014.
Access Bill 77: http://www.ontla.on.ca/bills/bills-files/40_Parliament/Session2/b077ra.pdf
Related OFMEM communique:
http://www.mcscs.jus.gov.on.ca/english/FireMarshal/FireServiceResources/Communiques/OFM_Com_2013-17.html


Majority of Building Code 2012 in effect January 1, 2014
Ontario Regulation 332/12 Building Code, pursuant to the Building Code Act,


1992, was published in the November 17, 2012 edition of The Ontario Gazette.
According to the government, the new Building Code will help to ensure safety


in workplaces, parking garages, retail stores, restaurants, theatres, and homes. The
majority of the new code takes effect January 1, 2014. 


In a related development, a new amendment (O. Reg. 368/13) to the Building
Code will substantially enhance accessibility in newly-constructed buildings and
existing buildings that are to be extensively renovated. The amendments address, in
part, adaptable seating; smoke alarms; surface finish of ramps and stairs; minimum
number of pedestrian entrances required to be barrier free; escalators and moving
walks; and designated wheelchair spaces.


O Reg. 368/13 was filed December 27, 2013. The accessibility provisions are
scheduled to take effect on January 1, 2015.  


Access O. Reg. 332/12: http://www.e-laws.gov.on.ca/html/source/regs/english/2012/elaws_src_regs_r12332_e.htm
Access O. Reg. 368/13: http://www.e-laws.gov.on.ca/html/source/regs/english/2013/elaws_src_regs_r13368_e.htm
Access the Building Code Act: http://www.canlii.org/en/on/laws/stat/so-1992-c-23/latest/so-1992-c-23.html


Quebec announces new inspection program to tighten the
management of PCB waste materials


The Government of Quebec announced, in December 2013, a new inspection
program that will improve the control of sites where PCBs (polychlorinated
biphenyls) have been stored; tighten the management of PCB waste materials in
Québec; and provide a better framework for gradual elimination of PCBs. 


The new program covers all places where the presence of PCBs was reported or
discovered since the late 90s, and includes:
• holders of permits issued for PCB management;
• stakeholders who have received prolonged storage authority;
• places that have reported PCBs since 2007 in their balance sheets or annual report


and who have not made   a declaration in 2011;
• places that have stored or managed PCBs and have been inspected by Ministére


du Developpement durable Environnement, Faune et Parcs since the early 2000s; and
• places that currently use PCBs in their devices.
Access news release (French): http://www.mddefp.gouv.qc.ca/Infuseur/communique.asp?no=2742


Histoplasmosis outbreak in Quebec
linked to demolition work


On January 3, 2014, a paper titled
Histoplasmosis Outbreak Associated
with the Renovation of an Old House —
Quebec, Canada, 2013 - was published
by the US Centers for Disease Control
and Prevention (CDC) in Morbidity and
Mortality Weekly Report,  


The paper recounts a May 19, 2013
incident in which a consulting physician
contacted the Laurentian Regional
Department of Public Health (Direction
de santé publique des Laurentides
[DSP]) in Quebec to report that two
masons employed by the same company
to do demolition work were experiencing
cough and dyspnea accompanied by
fever. Other workers also were said to be
ill. 


DSP initiated a joint infectious
disease, environmental health, and
occupational health investigation to
determine the extent and cause of the
outbreak. 


The investigation identified 14
persons with respiratory symptoms
among 30 potentially exposed persons. A
strong correlation was found between
exposure to demolition dust containing
bat or bird droppings and a diagnosis of
histoplasmosis. 


Temporary suspension of
construction work and transport of the
old masonry elements to a secure site for
burial were ordered, and information
about the disease was provided to
workers and residents. 


The paper includes recommendations
to prevent further outbreaks. 
Access the report:
http://www.cdc.gov/mmwr/pdf/wk/mm6251.pdf


Workplaces undergoing renovation
to be focus of winter safety blitz


Ontario’s Ministry of Labour (MOL)
announced, December 31, 2013, the
launch of a safety blitz targeted at
construction projects at commercial and
industrial facilities.


In January 2014, MOL inspectors will
examine workplaces undergoing major
renovations, repairs, or additions with a
focus on ensuring:
• workers are protected from airborne


substances, hazardous materials, and
extreme noise levels;


• personal protective equipment is
available and workers are trained on its
use; 


• emergency contingency plans are in
place and communicated to workers
and others at the workplace.


Access additional information:
http://www.labour.gov.on.ca/english/news/2013/bg_consblitz20131230.php
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Occupational health news


WorkSafeBC posts new/revised  OHS Regulation guidelines
WorkSafeBC posted online, December 31, 2013, notice of the following


new/revised guidelines for sections of the Occupational Health and Safety
Regulations (OHSR), pursuant to the Workers’ Compensation Act. 


The guidelines came into effect December 19, 2013.


NEW GUIDELINES ______________________________________________
Part 19 Electrical Safety - New
• G19.9(2) Insulated elevating work platform (new guideline). Changes to the


OHSR on February 1, 2013 narrowed the focus of 19.9 to the need for
dielectric testing under section 5.3.4 of CSA Standard CAN/CSA-225-10.
The purpose of the guideline is to reference the additional requirements under
section 13.23 of the OHSR for elevating work platforms to be tested and
certified according to the relevant standard for the specific type of work
platform. This is in addition to the need for dielectric testing.
Access the guideline: 
http://www2.worksafebc.com/publications/OHSRegulation/GuidelinePart19.asp#SectionNumber:G19.9_2
• Part 13 Ladders, Scaffolds and Temporary Work Platforms - New
G13.2(1)-3 Training requirements for operators of elevating work platforms; a
new guideline that clarifies the training requirements for operators of elevating
work platforms.
Access the guideline: 
http://www2.worksafebc.com/publications/OHSRegulation/GuidelinePart13.asp#SectionNumber:G13.2_1-3
G13.23(1) Inspection and certification of elevating work platforms - Updated to
include information regarding the required dielectric testing of insulated work
platforms as part of the inspection and certification of elevating work platforms.
Access the guideline: 
http://www2.worksafebc.com/publications/OHSRegulation/GuidelinePart13.asp#SectionNumber:G13.23_1


REVISED GUIDELINES___________________________________________


• Part 5 Chemical Agents and Biological Agents - Revised
G5.81 Combustible dust - Sawmill facilities has been revised to provide
additional information regarding controlling combustible dust hazards; emphasis
on including a combustible dust program and defined limits for accumulated fine
and coarse wood dusts.
Access the guideline at: 
http://www2.worksafebc.com/publications/OHSRegulation/GuidelinePart5.asp#SectionNumber:G5.81


• Part 9 Confined Spaces - Revised
G9.1-1 Excluded confined spaces. The guideline has been updated to specify the
risk factors that must be addressed by a qualified person in determining spaces
that might not be considered ‘confined spaces’ for the purpose of Part 9. 
Access the guideline:
http://www2.worksafebc.com/publications/OHSRegulation/GuidelinePart9.asp#SectionNumber:G9.1-1


• Part 20 - Concrete formwork and falsework - Revised
G20.26 Inspections (revised consequential to December 1, 2013 policy deletion).
Section 20.26(1), states in part, that:  
Immediately before placement of concrete or other intended loading, the
employer must ensure that the concrete formwork and falsework is inspected
and an engineering certificate is issued by a professional engineer.
The guideline discusses the meaning of other intended loading; acceptable means
of conducting inspections and issuing a certificate; and the meaning of
immediately before.
Access the revised guideline:
http://www2.worksafebc.com/publications/OHSRegulation/GuidelinePart20.asp#SectionNumber:G20.26


Part 23 Oil and Gas
• G23.69 Flow piping - updated to provide further guidance for anchoring,


restraining, and securing flow piping.
Access the guideline:
http://www2.worksafebc.com/publications/OHSRegulation/GuidelinePart23.asp#SectionNumber:G23.69


Access the OHSR: http://www.canlii.org/en/bc/laws/regu/bc-reg-296-97/latest/bc-reg-296-97.html
Workers Compensation Act: 
http://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-492/latest/rsbc-1996-c-492.html


Survey shows Canadian companies
investing in worker health


A new survey conducted by Towers
Watson, a leading global professional
services company, shows how Canadian
companies are responding to rising stress,
absence, and disability. According to the
2013/2014 Staying@Work Survey, the
majority (76%) of Canadian organizations
are planning to increase their support for
workforce health programs over the next
two years.


Canadian employers continue to offer
basic health awareness and prevention
services; 45% offer health risk assessments;
close to 40% offer biometric screenings;
vaccination programs are provided by
approximately 80% of respondents; and
web-based health information tools are
available at 65% of participating
organizations. 


Some employers have started to expand
from the traditional services to implement
newer approaches. Eleven percent have
expanded access to on-site health services
(i.e. physician or dietitian), 20% are
offering additional access to behavioural
health services through virtual sessions, and
18% are promoting the use of mobile
applications to complement health
promotion programs.


In addition to adding newer health
services, the survey also shows that
Canadian employers are turning to specialty
vendors to deliver services traditionally
provided by health insurers or in-house
teams. Forty-six percent of survey
respondents reported the use of specialty
vendors for health risk assessments, 63%
for biometric screenings, and 28% for
disability management.  
For more information visit: 
http://www.towerswatson.com/en-CA/Press/2013/11/us-employers-rank-stress-as-top-workforce-risk-issue


OCRC announces new initiative to
prevent workplace cancers


The Ontario-based Occupational Cancer
Research Centre (OCRC) recently announced
a new initiative to find out how many cancer
cases and deaths are related to cancer-causing
agents in Canadian workplaces.


The work involves calculating estimates
for 44 workplace agents causing a total of 27
cancers, chosen based on an assessment of
carcinogenicity in humans by the
International Agency for Research on Cancer.  


The OCRC announced January 2, 2014,
that Ontario Cancer Facts December 2013
has been posted online. The document
describes the goals and methods of the
study and includes links to additional
resources.
Access the document: 


http://occupationalcancer.ca/wp-content/uploads/2014/01/Cancer-Fact_Dec2013_Burden-of-occupational-cancer-in-Canada.pdf
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In these tough economic times,
many job searchers desperate to get a
foot in the corporate door and perhaps
add some valuable work experience to
their scanty résumés are taking
positions as unpaid interns. 


Add to these the thousands of
students in work experience programs,
as well as the various medical interns,
articling lawyers and members of a
dozen other professions that include a
stint in the ‘real world’ as part of their
formal educational regime. 


Estimates suggest as many as
300,000 Canadians are providing at
least some kind of work or services for
no pay, while hopefully mastering
some of the skills and making the
connections that can later be parlayed
into a paying job.


But is an intern an employee –
entitled to all the benefits and
protections afforded employees,
including minimum wage rates, limits
on hours worked, guaranteed break
times, holidays and so on?  More
importantly, are interns covered by
occupational health and safety and/or
workers’ compensation legislation?
And, if a student trainee or an unpaid
intern gets hurt in the workplace, what
is the employer’s liability?


The answer to these questions – as
is so often the case in topics covered in
our Legislative Summaries – varies
depending on the jurisdiction. Some
provinces and territories are
legislatively explicit about which
interns are covered and which are not.
Others are largely silent on the subject.
And some will only make a
determination on a case-by-case basis,
usually following receipt of a written
complaint. Two provinces, highlighted
below, illustrate the areas of confusion.
Ontario moves to bring interns
under OH&S Act 


In Ontario, an intern is generally
considered to be an employee under
the Employment Standards Act (ESA)
unless all of the conditions in section
1(2) of the Act are met. An intern must
be paid unless:
•  The training is similar to that which  


is given in a vocational school.
•  The training is for the benefit of the


intern, who receives new knowledge
or skills.


• The employer derives little, if any,
benefit from the activity of the
intern while he or she is being
trained.


• The training doesn't take someone
else's job.


• The employer isn't promising the
intern a job at the end of the
training.


•  The intern has been told that he or
she will not be paid for their time.
According to the Ontario Ministry


of Labour website, “generally, if you
perform work for another person or a
company or other organization and
you are not in business for yourself,
you would be considered to be an
employee … the fact that you are
called an intern is not relevant.”


However, a student who performs
work under a program approved by a
college of applied arts and technology
or a university is exempt from ESA.
This is done, as is the practice in most
provinces, “to encourage employers to
provide students enrolled in a college
or university program with practical
training to complement their
classroom learning.” Until recently
those students were also exempt from
the province's Occupational Health
and Safety Act, which restricted
coverage to persons who perform work
or supply services “for monetary
compensation.” 


On December 4, 2013, the Labour
Minister introduced Bill 146, the
Stronger Workplaces for a Stronger
Economy Act, 2013. Among other
changes to the province’s employment
and labour relations legislation, it
amends the definition of “worker” in
the OH&S Act to include:
•  A person who performs work or


supplies services for monetary
compensation.


• A secondary school student who
performs work or supplies services
for no monetary compensation
under a work experience program
authorized by the school board that
operates the school in which the
student is enrolled.


•  A person who performs work or
supplies services for no monetary
compensation under a program
approved by a college of applied
arts and technology, university or


other post-secondary institution.
• A person who receives training from


an employer, but who, under the
Employment Standards Act, 2000, is
not an employee for the purposes of
that Act because the conditions set
out in subsection 1 (2) of that Act
have been met. 


• Such other persons as may be
prescribed who perform work or
supply services to an employer for
no monetary compensation. 


Quebec takes more inclusive
approach


Quebec also includes an
employment standards exemption for
students who work in an establishment
pursuant to an approved job induction
program, but has adopted perhaps an
even broader interpretation of which
interns should be paid. It also insists
that all interns, regardless of whether
they are paid or not, are covered by the
province’s oh&s laws. 


According to its interpretation of
the Act respecting Labour Standards,
the Commission des Normes du
Travail has set criteria for analyzing a
situation and determining if an intern
is carrying out work on a voluntary
basis or if, on the contrary, he or she
should be paid under the Act.


For example, “Is there a
relationship of subordination between
the employer and the “employee”?
Must he comply with the employer’s
requirements as to the way the work is
carried out, the work schedule or his
availability for work? Does the
employer count on the employee’s
services? Is the employee performing
any work whatsoever?”


The Commission says the type of
undertaking may also prove to be
pertinent in evaluating the status of
interns. “Voluntary work should not
exist in a profit-oriented undertaking,”
it says. “Nor can an employer claim
that the worker agreed to work on a
voluntary basis.” While the Act does
not deny the existence of voluntary
work, alleging that a worker agrees to
work for free “does not justify non-
compliance with labour standards.” 


The province then goes a step
further by bringing all these interns,
both paid and unpaid under its Act
Respecting Occupational Health and
Safety. Under the Act, a “worker”
means a person, including a student in
the cases determined by regulation,
who, under a contract of employment
or a contract of apprenticeship, even


Paid and unpaid Interns:


When is a worker not a worker?
By William Glenn


(Continued on next page)
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without remuneration, carries out
work for an employer.


The table below summarizes the
application of, and exemptions to, the
federal, provincial and territorial
employment standards and
occupational safety statutes and their
regulations. It is impossible to be
definitive about whether a particular
intern will qualify for coverage in a


particular jurisdiction. While some
jurisdictions have issued interpretive
documents and policies to guide the
application of their legislation, others
rely on the discretion of employment
and safety officers  


If you currently accommodate
unpaid interns or are contemplating
doing so, it is vital that you talk with
the agencies in your province or


territory to determine the status of
those interns under the relevant
legislation and your attendant rights
and responsibilities. It is also prudent
to discuss these issues, including a
potential intern’s status under the
employment standards and oh&S
legislation, before tendering an offer. 


Are Interns covered by Employment and Occupational Health and Safety Standards?
The information provided in this table is intended for general guidance only. The reader is strongly urged to directly contact the employment standards and oh&s


authorities in his or her jurisdiction for clarification. 


Under s.167(1)(b), the Canada
Labour Code Part III (Standard
Hours, Wages, Vacations and
Holidays) applies to and in respect
of employees who are employed in
or in connection with any federal
work, undertaking or business,
other than a work, undertaking or
business of a local or private nature
in Yukon, the Northwest Territories
or Nunavut


Section 3 of the Canada Labour
Standards Regulations (C.R.C., c.
986) exempts certain professions
(architectural, dental, engineering,
legal or medical) from certain
provisions of the Code. Section 11
exempts apprentices from the
Code’s minimum wage provisions
(s.178) if they are registered under
a provincial apprenticeship Act and
paid in accordance with a schedule
of rates established under such an
Act.


Probably. 
All employees except registered
apprentices must be paid at least the
minimum wage. An employer is exempt
from the application of the minimum
wage requirement for any employee who
is being trained on the job if the
employee is registered under and paid
according to a provincial apprenticeship
Act.


Probably. 
An “employee” is broadly defined under
s.122 of the Canada Labour Code Part II
(Occupational Health and Safety), as a
person employed by an employer. The
Code and its regulations do not
specifically exempt interns or trainees
from the oh&s provisions.


Employment Standards Exceptions Do Employment Standards apply? Do the OH&S Standards apply?


Under s.1 of the Employment
Standards Act, an "employee"
includes: (a) a person, including a
deceased person, receiving or
entitled to wages for work
performed for another; (b) a person
an employer allows, directly or
indirectly, to perform work normally
performed by an employee; (c) a
person being trained by an
employer for the employer's
business; (d) a person on leave
from an employer; or (e) a person
who has a right of recall.


The Industry Training Authority Act
and its regulation cover
apprenticeships.


Under s.32 (1) (b) of the
Employment Standards Regulation
(BC Reg 396/95), the Act does not
apply to a student enrolled at a
secondary school under the School
Act or Independent School Act in a
work study, work experience or
occupational study class. Under
ss.32(3), the Act does not apply to
a person receiving prescribed
assistance or benefits under the
BC Benefits (Income Assistance)
Act, the BC Benefits (Youth Works)
Act, or the Disability Benefits
Program Act, while the person is
participating in a time-limited
government program that provides
on-site training or work experience.


In most cases, yes. According to the
province’s Interpretation Guidelines
Manual, an internship or an
apprenticeship is considered work;
therefore, the intern or apprentice falls
within the definition of “employee” and
must be paid wages. However, a
practicum is part of a formal education
process for students and is not
considered to be “work” for the purposes
of the Act.


Yes. Under s.1 of the Workers
Compensation Act, a “worker” includes:
(a) a person who has entered into or
works under a contract of service or
apprenticeship (either written or oral,
express or implied); (b) a learner who
becomes subject to the hazards of an
industry while undergoing training or
probationary work; (c) a member of a
fire brigade, ambulance driver or
attendant (with or without remuneration);
(d) a person engaged in (or taking a
course of instruction in) mine rescue
work; (e) a member of a mine inspection
committee; (f) an independent operator
admitted by the Board under s.2(2); and
(g) a person deemed by the Board to be
a worker under s.3(6).


Under s.1(1) of the Employment
Standards Code, an “employee”
means an individual employed to do
work who receives or is entitled to
wages and includes a former
employee. “Work” includes
providing a service.


The Apprenticeship and Industry
Training Act and its regulations
cover the wages to be paid to
apprentices and trainees.


Under s.8 of the Employment
Standards Regulation (Alta Reg
14/1997), the minimum wage
provisions do not apply to (among
others) a student engaged in: (a) a
formal course of training approved
by the Director, (b) an off-campus
education program provided under
the School Act, or (c) a work
experience program approved by
the Minister of Enterprise and
Advanced Education or the
Minister of Human Services.


Section 2 of the Regulations lists
those provisions and persons
exempt from the employment
records, hours of work, overtime
and overtime pay provisions of the
Code.


Uncertain. Student interns who are part
of a school training or work experience
program need not be paid. Other interns
that are not participating under an
accredited program (that is exempt under
the regulation) would be considered
employees and must be paid at least
minimum wage.


In most cases, yes. Under s.1 of the
Occupational Health and Safety Act, a
“worker” means a person engaged in an
occupation, and “occupation” means
every occupation, employment,
business, calling or pursuit over which
the Legislature has jurisdiction (except
for farming or ranching operations
specified in the regulations, and work in
or around a private dwelling done by an
occupant or owner).


According to the Explanation Guide to
the OH&S Code, “It is not necessary for
the worker to be paid and therefore
volunteers and other unpaid persons are
considered to be workers.”


Federal


British Columbia


Alberta


(Continued on next page)
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Under s.2 of the Labour Standards
Act, an “employee” means a person
of any age who is in receipt of or
entitled to any remuneration for
labour or services performed for an
employer.


The Apprenticeship and Trade
Certification Act, 1999 and its
regulations covers the wages paid
to apprentices


According to s.7(2) of the Labour
Standards Regulations, 1995 (RRS
c L-1 Reg 5), ss.6 and 12 of the
Act (hours of work and overtime)
do not apply to employees who are
professional practitioners
registered or licensed in
accordance with any Act or who,
while learning their profession, are
interns, students-at-law, students
in accountancy or other trainees or
students.


Uncertain, to be determined on a case-
by-case basis depending on the
particular circumstances. Interns in a
school-sanctioned or other accredited
work experience program likely would
not be deemed employees under the
Code, while interns contributing to a
business or enterprise likely would
(based on the facts of the case).


Probably. A worker is broadly defined
under s.2 of the Occupational Health
and Safety Act, 1993, as: (a) a person
who is engaged in the service of an
employer; or (b) a prescribed person or
a member of a prescribed category of
persons.


Employment Standards Exceptions Do Employment Standards apply? Do the OH&S Standards apply?


Under s.1(1) of the Employment
Standards Code, "employment"
means the engagement of an
employee by an employer for the
performance of work by the
employee under an agreement in
which the employee agrees to
perform work for the employer for
consideration that consists of or
includes wages paid to the
employee by the employer.


The Apprenticeship and
Certification Act and its regulations
cover the terms of the apprentice
agreements for designated
occupations.


Under s.2 of the Employment
Standards Regulation (Man Reg
6/200), the Code does not apply to
an employee who: (a) works as a
volunteer for a charitable or
political organization; (b) works as
a beneficiary under a rehabilitation
or therapeutic plan or project; or (c)
is given training or work experience
for a limited period of time through
a program implemented or
approved by a provincial or federal
government authority, or a school
board as defined under The Public
Schools Act. In addition, s.3.1
exempts registered students-in-
training for prescribed professions
from certain provisions of the
Code.


Probably. The Employment Standards
Code does not apply to employees
receiving training or work experience for
“a limited period of time” through an
accredited program (although “limited” is
not defined). Other interns would be
deemed employees under the Code and
need to be paid.


Under s.4(1), an agreement to work for
less than the minimum wage, or under
any term or condition that is contrary to
the Code or less beneficial to the
employee than what is required by the
Code, is not a defence in a proceeding or
prosecution under the Code.


Probably. Under s.1 of the Workplace
Safety and Health Act, a "worker"
includes: (a) any person who is
employed by an employer to perform a
service (whether for gain or reward, or
hope of gain or reward or not); (b) any
person engaged by another person to
perform services, whether under a
contract of employment or not; or (c) any
person undergoing training or serving an
apprenticeship at an educational
institution or at any other place


Under s.1(1) of the Employment
Standards Act, an “employee”
includes: (a) a person, including an
officer of a corporation, who
performs work for an employer for
wages; (b) a person who supplies
services to an employer for wages;
(c) a person who receives training
from a person who is an employer,
as set out in ss.1(2); or (d) a person
who is a homeworker.


The Ontario College of Trades and
Apprenticeship Act, 2009 and its
regulations address wage rates for
designated trades.


According to s.1(2) of the Act, an
individual receiving training from an
employer is an employee if the skill
in which the individual is being
trained is a skill used by the
person’s employees, unless all of
the following conditions are met:
(a) the training is similar to that
which is given in a vocational
school; (b) the training is for the
benefit of the individual; (c) the
person providing the training
derives little, if any, benefit from
the activity of the individual while
he or she is being trained; (d) the
individual does not displace
employees of the person providing
the training; (e) the individual is not
accorded a right to become an
employee of the person providing
the training; and (f) the individual is
advised that he or she will receive
no remuneration for the time that
he or she spends in training.


Section 3 of ESA sets forth a
number of occupations and
persons exempt from the Act,
including a secondary school
student who performs work under a
work experience program
authorized by the school board, or
an individual working under a
program approved by a college of
applied arts and technology or a
university.


In most cases. An intern will generally be
considered an employee for purposes of
the Employment Standards Act unless all
of the conditions (in s.1(2)) are met.


Currently not. The definition of “worker”
under s.1 of the Occupational Health
And Safety Act is restricted to a person
who performs work or supplies services
for monetary compensation, but does
not include an inmate of a correctional
institution or like institution or facility who
participates inside the institution or
facility in a work project or rehabilitation
program.


However, Bill 146 would broaden the
definition to include interns and student
trainees (see the article on page 3655
[p.7]  for details).  


Saskatchewan


Manitoba


Ontario


(Continued on next page)
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Under s.1 of An Act Respecting
Labour Standards, an “employee”
means a person who works for an
employer and who is entitled to a
wage; the term also includes a
worker who is a party to a contract,
under which he or she undertakes
to perform specified work. Note,
under s.57(4), an employee is
deemed to be at work during any
trial period or training required by
the employer.


Also see An Act respecting
workforce vocational training and
qualification and An Act Respecting
Labour Relations, Vocational
Training and Workforce
Management in the Construction
Industry, and their regulations


Section 3 lists those occupations
and persons that are exempt from
the Act, including a student who
works during the school year in an
establishment selected by an
educational institution pursuant to
an approved job induction
program.


Under s.2 of the Regulation
Respecting Labour Standards
(CQLR c N-1.1, r 3), the minimum
wage provisions do not apply to a
trainee under a program of
vocational training recognized by
law, or to a student employed in a
non-profit organization having
social or community purposes.


In most cases. According to the
Interpretation of the Act respecting
Labour Standards, its Regulations and
the National Holiday Act, “voluntary work
should not exist in a profit-oriented
undertaking.” Alleging that the workers
agreed to work for free “does not justify
non-compliance with labour standards.”
However, a trainee under “a program of
vocational training recognized by law” is
exempt from the minimum wage
provision.


Yes. Under s.1 of the Act Respecting
Occupational Health and Safety, a
“worker” means a person, including a
student in the cases determined by
regulation, who, under a contract of
employment or a contract of
apprenticeship, even without
remuneration, carries out work for an
employer (with the exception of a
manager, superintendent, foreman,
agent of the employer, director or officer,
as prescribed).


Under s.1 of the Employment
Standards Act, an “employee”
means a person who performs work
for or supplies services to an
employer for wages, but does not
include an independent contractor.


The Apprenticeship and
Occupational Certification Act and
its regulations cover minimum
wages for apprentices.


Sections 3 and 4 of the General
Regulation (NB Reg 85-179) lists
those occupations or specified
classes of work exempt from
certain provisions of the
Employment Standards Act. An
employer can also apply for an
exemption under s.8 of the Act. 


Uncertain. According to the Employment
Standards Branch help line, the
determination would depend on the
particular circumstances of the case. A
student on a work experience or
practicum would likely not qualify as an
employee. For other interns, it would
depend on the extent to which the
employer-employee relationship had
been established (is the intern told when
to work, what to do?) and the degree of
control the employer exercises over the
intern.


Probably. Under s.1 of the Occupational
Health and Safety Act, an “employee”
means: (a) a person employed at or in a
place of employment; or (b) a person at
or in a place of employment for any
purpose in connection therewith


Under s.2 of the Labour Standards
Code, an “employee” means a
person employed to do work and
includes a deceased employee but
does not include a teacher.


The Apprenticeship and Trades
Qualifications Act and its
regulations cover wages and
employment standards for
apprentices.


Section 2 of the Minimum Wage
Order (General) (NS Reg 5/99)
exempts certain persons from the
minimum wage provisions of the
Act, including apprentices and all
persons receiving training under
government sponsored and
approved plans. 


Under s.2 of the General Labour
Standards Code Regulations (NS
Reg 298/90), “duly qualified
practitioners or students while
engaged in training for” certain
designated professions (dentistry,
law, engineering, etc.), as well as
number of other occupations, are
exempt from certain provisions of
the Act.


Yes, but with some exceptions (including
anyone receiving training under
government-sponsored and government-
approved plans). The Guide to the
Labour Standards Code of Nova Scotia
says “employees must be paid for their
work.”


Uncertain. An “employee” is broadly
defined under s.1 of the Occupational
Health and Safety Act, as a person who
is employed to do work and includes a
dependent contractor.


In addition, an employer must take every
precaution that is reasonable in the
circumstances to ensure “the health and
safety of persons at or near the
workplace.”


Under s.2 of the Labour Standards
Act, an "employee" means a natural
person who works under a contract
of service for an employer. An
employer must provide every
employee with a statement in
writing of the terms and conditions
of his or her employment. Under
s.3, a term or condition in a contract
of service that confers upon an
employee conditions less
favourable than the rights, benefits
or privileges conferred upon the
employee under this Act is void and
of no effect.


The Labour Standards Regulations
(CNLR 781/96) sets out those
classes of workers exempt from
certain provisions of the Act, but
does not exclude interns.


Probably. An employee is broadly
defined, and the ‘contract of service’ an
employer must prepare for every
employee must ensure all the rights,
privileges and benefits under the Labour
Standards Act.


Uncertain. A worker is broadly defined
under s.2 of the Occupational Health
and Safety Act, as a person engaged in
an occupation. An “occupation” means
employment prescribed by the
regulations as an occupation.


In addition, an employer must, where it
is reasonably practicable, conduct his or
her undertaking so that persons not in
his or her employ are not exposed to
health or safety hazards as a result of
the undertaking.


Employment Standards Exceptions Do Employment Standards apply? Do the OH&S Standards  apply?


Nova Scotia


Newfoundland and Labrador


Quebec


New Brunswick


For summary of remaining provinces and territories, see addendum on page 17 of the 
electronic pdf edition of this issue of Workplace Environment Health & Safety Reporter







Association initiatives – Indoor Air Quality 


Conference Board posts report
promoting workplace smoking
cessation programs


Three-quarters of current smokers
are employed and most want to quit
smoking. Apart from the obvious
employee health benefits, employers
have a strong incentive to help
employees quit: smoking is linked to
large losses in productivity. 


Many smokers take unsanctioned
smoking breaks during the workday
and are more likely to use sick days -
almost two and a half more days in
2010 compared to employees who have
never smoked. Smokers are also much
more likely to go on short- and long-
term disability, and have a higher risk
of premature death. To help address
these issues, the Conference Board of
Canada recently released the following
reports: 
• Smoking Cessation and the Workplace:
Briefing 1 - Profile of Tobacco Smokers in
Canada 
http://www.conferenceboard.ca/temp/f257afb0-d417-4373-9b64-3d4f90cb4119/13-267_smokingcessation-brief1_cashc.pdf


• Smoking Cessation and the Workplace:
Briefing 3 - Benefits of Workplace Programs
http://www.conferenceboard.ca/temp/cabcb0f9-e752-4b21-92a8-43fdb5a961ed/14-175_smokingcessation-brief3_cashc.pdf


• Smoking Cessation and the Workplace:
Briefing 2 - Smoking Cessation Programs in
Canadian Workplaces
http://www.conferenceboard.ca/temp/e5166a5e-b710-40db-955e-85b14384c47f/14-017_smokingcessation-brief2_cashc.pdf


Toronto posts Indoor Air Quality
policy for office environments


The City of Toronto recently posted
online an Indoor Air Quality (IAQ)
Policy for Office Environments. The
policy is designed to support the city’s
commitment to achieving and
maintaining acceptable indoor air
quality in city-owned and leased
buildings occupied by City of Toronto
employees. 


Acceptable office IAQ, as defined
by the American Society of Heating,
Refrigeration and Air-Conditioning
Engineers (ASHRAE), is air in which
there are no known contaminants at
harmful concentrations and with which
a substantial majority (e.g. 80 per cent
or more) of the people exposed do not
express dissatisfaction. Generally
accepted industry standards include
ASHRAE ventilation and thermal
control standards. 
Access the policy (last reviewed and revised February 2012).
http://wx.toronto.ca/intra/hr/policies.nsf/9fff29b7237299b385256729004b844b/a3733fa3001b4d0a852579bb004b2f98?OpenDocument
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New workplace ventilation guide emphasizes importance of
expert advice when carrying out additions and renovations


From time to time, it may become necessary, because of changes in plant
layout or processes, for workplaces to make additions or renovations to an
existing ventilation system. 


Ventilation, a new guide recently posted by Health & Safety Ontario (HSO)*
emphasizes the importance of seeking expert advice before undertaking this type
of project - particularly in cases where airborne toxic substances may be
generated.


The guide points out that, what may seem to be minor alterations or
additions can seriously impair the functioning of an entire system. 


The document notes that there are two types of ventilation systems: general
and local exhaust. 
General (dilution) ventilation systems supply clean air that mixes with the


air in the workplace, diluting the concentration of the contaminant. General
ventilation is not suitable to control exposure to toxic substances because these
systems actually spread the contaminant throughout the workplace. 
Local exhaust ventilation systems - typically comprising: hood, duct work,


an air cleaning device and fan  - are employed to remove toxic materials from the
workplace when their airborne concentrations could exceed legislated standards. 


If ventilation is required to keep the exposure limits to below the required
occupational exposure limits (OELs) provided in Regulation 833/90 Control of
Biological and Chemical Agents, a pre-start review is required.


Depending upon workplace conditions and activities, the hazards of poor or
no ventilation could include: a lack of oxygen, particularly in confined spaces;
excessive heat, cold, and humidity; the spread of toxic fumes, vapours or gases;
excessive dust; and/or dangers associated with fire or explosion.


The document discusses implementing a ventilation control program;
inspection; testing; training; maintenance; and includes a checklist that can be
modified for specific needs and operations. 
Access the document:
http://www.healthandsafetyontario.ca/HSO/media/WSPS/Resources/Downloads/Ventilation_Final.pdf?ext=.pdf 
* HSO comprises: Workplace Safety & Prevention Services; Public Services Health & Safety
Association; Workplace Safety North; and the Infrastructure Health & Safety Association.


IRSST document supports ‘control banding’ to improve
respiratory protection


Last month, Quebec’s Institut de recherche Robert-Sauvé en santé et en
sécurité du travail (IRSST) released a report on developing a ‘control banding’*
method for selecting respiratory protection against aerosols.


The proposed model consists of the four risk groups used in biosafety:
• low risk for individuals and communities; 
• moderate risk for individuals, low for communities;
• high risk for individuals, low for communities;
• high risk for individuals and communities); plus
• five exposure levels (very low, low, medium, high, very high). 


By cross-tabulating data, an assigned protection factor (APF) can be
determined to help OH&S practitioners select the appropriate respiratory
protective equipment. 


The model, which is based on control banding approaches applying to
chemical pollutants and nanoparticles, has been validated by case studies that
involve comparing the model’s proposed protection factors with existing
recommendations for various risks, such as SARS, tuberculosis, anthrax,
legionellosis.
Access the document: http://www.irsst.qc.ca/media/documents/PubIRSST/R-804.pdf
* Control banding is a method used to match a control measure (e.g., ventilation, engineering controls,
containment, PPE etc.) to a range or "band" of hazards and exposures (e.g., skin/eye irritation, very toxic,
carcinogenic, etc.). The control banding system groups chemicals according to similar physical or chemical
characteristics, how the chemical will be handled or processed, and what the anticipated exposure is
expected to be. 
Control banding was originally developed by the pharmaceutical industry as a way to safely work with
new chemicals that had little or no toxicity information. These new chemicals were classified into "bands"
based on other more-studied materials' toxicity and anticipated safe work practices, taking into
consideration exposure assessments. Each band was then aligned with a control scheme.







Standards, codes and guidelines
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CSA issues mechanical
refrigeration code; related
safety alert


CSA Group released, December 23,
2013, the 11th edition of B52-13
Mechanical refrigeration code (11th
edition). B52-13 provides the
minimum requirements for the design,
construction, installation, inspection,
and maintenance of mechanical
refrigeration systems, and is
complemented by practical
implementation guidance B52
Handbook, helping to minimize the
risk of personal injury. 


The code applies to all refrigeration
systems installed, whether in new or
existing premises, to systems that
undergo a substitution of refrigerant,
and to parts that are replaced in or
added to the system. 


The standard contains
recommendations only and does not
have the force of law until adopted
officially by a jurisdiction. 
Purchase the standard:  
http://shop.csa.ca


Related safety bulletin: CSA Group released
December 12, 2013, Maximum Refrigerant
Quantities per Occupied Space Derivation of
values for Table 1, CSA B52-13 for A1 and B1
Refrigerants. The bulletin provides additional
information with respect to the derivation of the
refrigerant quantities per occupied space as
listed in Table 1, CSA B52-13 Mechanical
Refrigeration Code for A1 and B1 refrigerants.
Limiting the total quantity of refrigerant
permitted in a specified occupied space is a
significant health and safety issue. 


Access the bulletin:
http://www.csagroup.org/documents/codes-and-standards/CSA-SafetyBulletin-B52-Dec12-2013-en.pdf


CSA Group: new standard N393-13
CSA Group released, December 20,


2013, N393-13 Fire protection for
facilities that process, handle, or store
nuclear substances (first edition). 


The standard outlines the minimum
fire protection requirements for the
design, construction, commissioning,
operation, and decommissioning of
facilities which process, handle, or store
nuclear substances, including structures,
systems and components, and other
hazardous substances that directly relate
to the nuclear substances being
regulated.
Purchase the N393-13: http://shop.csa.ca


CSA issues new guideline for electrical systems maintenance 
Risk of serious or fatal injuries is a reality when working on or around electrical


systems and preventative maintenance has been shown to save time, money and
lives. To address these hazards, CSA Group posted online, December 17, 2013, the
first edition of Z463-13 Guideline on Maintenance of Electrical Systems. 


Z463-13 is Canada’s first comprehensive guideline on electrical system
maintenance; provides direction for organizations seeking to design and implement
an effective electrical maintenance plan; and complements the Canadian Electrical
Code, Part I, as well as CSA Z462 Workplace Electrical Safety and CSA Z460
Control of Hazardous Energy.


Z463-13 focuses on the principles of predictability, expected failure modes, and
preemptive scheduled maintenance to help avoid extensive downtime and maintain a
state of readiness for critical equipment.
Purchase Z463-13:
http://shop.csa.ca/invt/27032692013/?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


CSA releases new edition of boiler, pressure vessel and piping code
Boilers, pressure vessels, pressure piping and fittings pose potential health and


safety risks if they are not designed, installed, operated and/or maintained in
accordance with the appropriate standards. 


Potential health and safety hazards of leaking vessels include fires, explosion
hazards, poisonings and, depending on the fluid being contained, suffocations. 


To address these hazards, CSA Group announced last month that it will be
releasing a new edition of B51-13 - Boiler, pressure vessel, and pressure piping code.
There are three parts to the standard:


Part 1: Requirements for boilers, pressure vessels, pressure piping and fittings. 
Part 2: Requirements for high-pressure cylinders for on-board storage of fuels for


automotive vehicles.
Part 3: Requirements for compressed natural gas and hydrogen refueling station


pressure piping systems and ground storage vessels.
The new edition (18th) of B51 contains several updates and additions including,


in part:
• new definitions; air heater coil, historical steam boiler, owner, pressure relief


device (PRD), and thermal expansion relief;
• a new clause - Requirement on Pressure Relief Devices;
• a new clause - In-Service Inspection;
• additional requirements for registration designs, registration of fittings, and repairs


and alterations.
• addition of Table 5 - Design Change Qualification Tests;
• a new Annex on Requirements Regarding the Use of Finite Element Analysis


(FEA) to Support a Pressure Equipment Design Submission; and
• a new Annex on Historical Boilers.
Details: 
http://shop.csa.ca/en/canada/pressure-vessels/b51-13/invt/27017902013?csa_category=Internal&csa_content=Main-EN&csa_term=b51-13/


CSA issues first edition of standard addressing safety of personnel
in perioperative environments


CSA Group released in December 2013, CSA Z305.0 Safety of personnel in
perioperative environments (first edition). The standard includes requirements for a
quality management system (QMS) that addresses safety of personnel in
perioperative*  environments including requirements for:
a) establishing a QMS; 
b) occupational health and safety; 
c) policies and standard operating procedures, clinical practice standards, and


documentation; 
d) personnel qualifications and training; 
e) work areas and equipment; 
f) infection, prevention, and control; and 
g) evaluation and purchase of reusable medical devices. 
Purchase the standard:
http://shop.csa.ca/invt/27035992013/?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


* Perioperative generally refers to the three phases of surgery: preoperative, intraoperative, and postoperative.
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• Proposed Bill 146 Significantly Impacts Employers
by Andrew Cogswell, CCPartners LLP, December 19, 2013
Description: Bill 146, titled "Stronger Workplaces for a Stronger Economy Act,
2013" was introduced and carried through first reading of the Ontario legislature on
December 4th, 2013. The Act, if passed, poses significant amendments to several key
employment related statutes, including: Employment Protection for Foreign Nationals
Act (Live-in Caregivers and Others), 2009 [EPFNA]; Employment Standards Act,
2000 [ESA]; Labour Relations Act, 1995 [LRA]; Occupational Health and Safety Act
[OHSA]; and the Workplace Safety and Insurance Act, 1997 [WSIA]. For example:
Under changes proposed under the EPFNA: Bill 146 proposes expanded
employment protection for foreign persons working in Ontario.
Under changes proposed to the ESA: employers will be required to provide
individual copies of the Minister's informational poster to each employee and will
employer bear the responsibility of obtaining translated posters for those who request
them. Additionally, temporary help agencies and employers who utilize workers
through temporary help agencies will now be required to record and retain
information regarding daily and weekly hours of work for each supplied worker.
Bill 146 would also introduce new self-audit provisions into the ESA. These
provisions would empower Employment Standards Officers to order employers to
examine their own records and provide reports of the investigation. The order
provisions provide wide power to customize the self-audit and may delineate the
scope of records, types of contraventions, method of investigation, and format of the
report.
Under changes proposed to the OHSA: Bill 146 would amend the definition of
"worker" and expressly include several positions with no monetary compensation. 
Under changes proposed to the WSIA: Bill 146 proposes several amendments that
focus on temporary help agencies. Bill 146 would introduce a definition of
"temporary help agency" which includes businesses that lend or hire out the services
of its workers to other employers on a temporary basis for a fee. The "other
employer", along with the temporary help agency, will now also be responsible for
reporting an injury to the WSIB within 3 days of the accident. These "other
employers" will also bear the impact of workplace injury costs.
For more information, read the full text of the article at: 
http://www.ccpartners.ca/blog/details/the-employers-edge/2013/12/10/proposed-bill-146-significantly-impacts-employers
See also: “Ontario Proposes Major Changes To Workplace Laws” by Matthew Demeo and Daniel Pugen,
McCarthy Tétrault LLP, December 12, 2013 at: http://www.mccarthy.ca/article_detail.aspx?id=6568


• July 1 Deadline to Provide Ontario’s New Safety Awareness Program to
Employees (Your Current Program is Probably Not Good Enough) 
by Andrew Miedema, OH&S Law blog, Dentons LLP, January 2014
Abstract: All Ontario employers must provide their workers and supervisors with
“basic occupational health and safety awareness training” by July 1st, or they will be in
violation of a new regulation under the Occupational Health and Safety Act.  And
employers’ in-house safety awareness training provided to workers in the past will
likely not meet the new requirements.
Description: The article notes: “If your company already provided safety awareness
training to employees, you are not required to provide the new mandatory safety
awareness program – as long as your training program includes all of the content
required by the Ministry of Labour... In particular, the new regulation requires that the
worker and supervisor training cover ‘roles of the ministry, Workplace Safety and
Insurance Board (WSIB), and Health and Safety Associations’,  but those roles have
recently changed, so one expects that most employers will not have covered that topic
properly in their old in-house safety awareness program.”
Moreover, although employers may also opt to use their own training materials, instead
of the MOL’s materials, the training program for workers and supervisors must include
all items specified in the new regulation (see link below). Workers must complete the
mandatory training program "as soon as reasonably possible" and supervisors must
complete it within one week of starting work as a supervisor. The regulation mandates
that records of such training must be kept by an employer.
Commentary: “All Ontario employers should put a plan in place for ensuring that all
workers complete the worker training, and all supervisors complete the supervisor
training, by July 1st.  For office workers, the online e-learning module may be best. For
others, the employer should consider printing off and providing a copy of the written
materials.”
For more information, read the full text of the article at: http://www.occupationalhealthandsafetylaw.com/
Access the regulation: http://www.e-laws.gov.on.ca/html/source/regs/english/2013/elaws_src_regs_r13297_e.htm


Vessel Owners Responsible For
Compliance With WorkSafeBC
Safety Regulations At Vessel
Casualty Sites
By John Bromley, Shelley Chapelski, C. Decatur
Howe, Jason Kostyniuk, William J. McFetridge,
Michael Posnikoff, Kaitlin Smiley and Andrew
Stainer; Bull, Housser & Tupper LLP, December
19, 2013
Abstract: If a casualty occurs in BC a
vessel owner has a personal obligation to
ensure the safety of all workers hired to
help rescue his boat including the divers,
repairers, marine surveyors, welders and
contractual salvors.
If there are any worker safety infractions
that occur at a vessel casualty site, the
vessel owner may face significant
penalties from WorkSafeBC unless the
owner adequately protects himself by
written contract.
To date in the marine industry,
WorkSafeBC has primarily concerned
itself with worker safety issues on fish
boats and marine terminals. However,
their inspectors have started to show up
at casualty sites in BC waters when
companies have been hired to salve
vessels, including pleasurecraft.
The application of the Act to maritime
matters is an evolving scenario as it was
only in August 2013 that the Supreme
Court of Canada confirmed that the
provincial health and occupational safety
laws could be applied at a maritime
work place, as long as the law did not
directly conflict with a federal law
governing the matter. 
For more information, read the full text of the
article at:
http://www.bht.com/resources/when-already-bad-day-gets-worse-vessel-owners-responsible-compliance-worksafebc-safety


Other legal Insights
• Borden Ladner Gervais (BLG) LLP


released, in December 2013, AODA
Update: January 1, 2014
Compliance Requirements. The
update discusses employer
obligations under the Accessibility
for Ontarians with Disabilities Act
(AODA) which came into force June
13, 2005.


Access the update document:
http://www.blg.com/en/NewsAndPublications/Documents/Publication_3596_1033.pdf


• Stringer LLP released in December
2013, Update: Court suggests that
jail terms may become the “new
norm” for roofing accidents. 


Access the update document:
http://www.stringerllp.com/uploads/ckeditor/attachment_files/115/20131202_Jail-the-New-Norm.pdf







Red flag reportsWorkplace hazardous materials news
When a tree falls in the forest ...
Workplace Safety North warns
loggers to beware of chicots 


Recent ice-storms across Canada
illustrated the considerable dangers posed by
chicots (dead trees). 


Also commonly known as “widow-
makers,” chicots present a serious hazard in
the woods where a gust of wind, vibration
from equipment, a heavy snowfall, or
removing nearby trees is often all that is
needed for branches to fall suddenly, causing
significant harm.


To increase awareness of the hazards,
Workplace Safety North recently provided
two examples of the dangers chicots present: 
• Experienced tree cutter killed by chicot.


On December 13, 2011, an experienced
worker in a conventional logging operation
involving one-man cut and skid crews was
preparing the trail for a new work area
using his cable skidder. As the worker
exited the skidder, a birch chicot in close
proximity to the machine fell and fatally
struck him. 
• Load of logs hits chicot, causing it to fall
on young victim. On December 20, 2012,
a southwest Ontario man was hit by a
falling tree and died. At the time, a load of
logs was being pulled from the bush and hit
a standing tree – most likely rotted and
unstable – and the victim was unable to
avoid the falling tree.
Sections 103-119 of Ontario Regulation 85


addresses logging and silviculture operations.
Section 109 states a tree shall (a) be felled
only, 
(i) after all workers, other than the logger
felling the tree, are cleared from the danger
area;
(ii) after all snags have been cut and cleared
away;
(iii) after chicots and spring poles in the
vicinity of the tree being felled have been
lowered safely to the ground; and
(iv) in such a manner that the logger felling
the tree is able to stand clear of the tree
during its fall.
Related videos:
• The Silent Threat: a 17 minute video featuring
real-life stories of loggers who survived being
struck by a chicot.  
http://www.youtube.com/watch?v=HQRLIbtMEWM&list=UU_gzDsTZ37GzgrX25li982w
• Dealing with Chicots: a 2 minute video
highlighting the steps involved in clearing the
work area of chicot hazard.
http://www.youtube.com/watch?v=sqoWXfW6W7Q&list=UU_gzDsTZ37GzgrX25li982w
• Felling Problem Trees: a 4 minute excerpt from
Workplace Safety North’s Introduction to
Professional Chainsaw Operation training
program. The video looks at eight specific types of
problem trees and demonstrates the proper felling
techniques for each. 
http://www.youtube.com/watch?v=fFPzQzWX6vo


Access the Workplace Safety North article for additional
information and resources:
http://www.workplacesafetynorth.ca/news/news-post/loggers-beware-chicot-danger-zone
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Health Canada releases guidance on how it assesses dangers
posed by consumer products


Health Canada posted, December 9, 2013, Industry Guidance - Danger to
Human Health or Safety Posed by Consumer Products.


The document provides industry with information on factors that Health Canada
will consider when determining whether a consumer product poses a danger to
human health or safety; how this determination affects actions taken by Health
Canada; and measures industry members should consider to help reduce these
dangers. The document also includes a summary of relevant concepts and powers
under the Canada Consumer Product Safety Act (CCPSA).
Access the document: http://www.hc-sc.gc.ca/cps-spc/pubs/indust/cons-prod-danger/index-eng.php
Access CCPSA: http://laws-lois.justice.gc.ca/PDF/C-1.68.pdf


Cosmetic companies’ performance on toxic chemicals needs a
makeover, environmental advocacy group says


Taking Stock - How the Cosmetics Industry Ranks on Toxic Chemicals was
released last month by Environmental Defence - an environmental advocacy group
based in Ontario.


The document provides the results of an initiative that assessed whether the five
largest cosmetic companies in Canada have targets for eliminating harmful
ingredients, how they are addressing concerns about chemicals in their products and
ingredient disclosure on their product labels.


In particular, the report looked at endocrine-disrupting chemicals in cosmetics,
which may have links to endocrine-related cancers such as breast and testicular
cancer.


The document concludes that the largest cosmetics companies in Canada still
need to give their products and policies a makeover when it comes to toxic
chemicals.  
Download the document:
http://environmentaldefence.ca/reports/taking-stock-how-cosmetics-industry-ranks-toxic-chemicals


NIOSH updates intelligence bulletin on deriving “Immediately
Dangerous to Life or Health” values


The US Centers for Disease Control and Prevention, National Institute for
Occupational Health and Safety (NIOSH), recently posted online Current
Intelligence Bulletin [CIB] 66: Derivation of Immediately Dangerous to Life or
Health (IDLH) Values. 


The bulletin presents a methodology for the derivation of IDLH values,
which characterize the health risks of occupational exposures to high
concentrations of airborne contaminants. The methodology incorporates the
approach established by the US National Advisory Committee on Acute
Exposure Guideline Levels (AEGLs) for Hazardous Substances to help ensure
that the derived IDLH values are based on validated scientific rationale.
Access CIB 66: http://www.cdc.gov/niosh/docs/2014-100/pdfs/2014-100.pdf


Are carbon nanotubes a health hazard? FIOH posts evaluation of
its latest findings on the health effects of carbon fibres


The development, production and technological applications of carbon
nanotube are rapidly growing due to the fibres’ unique characteristics. However,
little is still known about the safety of the multiple types of carbon nanotubes
currently being employed. To correct this, the Finnish Institute of Occupational
Health (FIOH) recently posted Evaluation of the health effects of carbon
nanotubes. 


The study addresses the validity of recent studies that have suggested that
some multi-walled carbon nanotubes (MWCNTs) have similar effects as
asbestos, and finds that, while rigid, long and needle-like MWCNTs do induce
inflammation and DNA damage in the lungs and in cultured cells, flexible, long
and tangled MWCNTs do not. 


It appears that the rigidity of MWCNTs is a key feature in triggering a
specific inflammatory reaction and in causing cellular alterations involved in
cancer formation.


These results provide new information to assess which forms of MWCNTs
require regulatory attention and special safety measures in occupational settings.
Access the document: 
http://www.tsr.fi/c/document_library/get_file?folderId=13109&name=DLFE-9367.pdf







Information resources


• A 5-Step Guide for employers, workers and their representatives on conducting
workplace risk assessments - released December 17, 2013, by the International
Labour Organization (ILO), the guide explains risk assessment; how to assess risks
in the workplace; and includes links to additional risk assessment information. 
Access the guide:
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---safework/documents/publication/wcms_232886.pdf


• Using vacuum trucks to remove wood dust: Static electricity can be
hazardous. This bulletin, recently posted by WorkSafe BC, provides necessary
safety precautions in using vacuum trucks to remove wood dust from buildings,
machinery, and equipment. The document discusses choosing suitable hoses,
nozzles, and connectors; ensuring proper grounding and bonding; inspection and
maintenance of equipment; and employer responsibilities.
Access the bulletin: http://www2.worksafebc.com/i/posters/pdfs/2013/ws_2013_11.pdf
Related WorkSafe Bulletin: Wood dust collection system design and inspection has also been posted.
The document includes, in part, recommendations that can help ensure a wood dust collection system
works efficiently; plus an inspection checklist that lists some of the things that should be considered
when inspecting a collection system. 
Access the bulletin: http://www2.worksafebc.com/i/posters/pdfs/2013/ws_2013_06.pdf
Related WEHSR Red Flag Report: Reliable Wood Shavings Inc. fined after worker suffocates to death
on page 3652 [page 4 of this issue] of Workplace Environment Health and Safety Reporter.


• 2013 DIRT Report For The Year 2012 - Damage Information Reporting Tool:
Analysis & Recommendations for the Province of British Columbia. The
document was released December 2, 2013 by the BC Common Ground Alliance
(BCCGA) and finds that the majority of reported damage to underground
infrastructure could be prevented with a free telephone call. 
The 2013 BC DIRT Report for the Year 2012 is the second report on damage and
near-miss events involving underground infrastructure in British Columbia.
BCCGA is a non-profit organization established to lead development of consistent
practices and coordination of activities to ensure the highest possible standards of
worker safety, public safety, and damage prevention in connection with
underground infrastructure. 
Access the report: http://www.commongroundbc.ca/wp-content/uploads/2013DirtReport-Final.pdf


• Managing psychosocial risks on expatriation in the oil and gas industry - released
in December 2013 by the International Petroleum Industry Environmental
Conservation Association (IPIECA), the document provides new guidance on
managing psychosocial risks on expatriation in the oil and gas industry.
Expatriation can present complex psychosocial issues and risks for both employees
and employers. In addition to technical skills, selection of expatriates should
include specific attention to their psychological ability to cope with a new living
and working environment. Failure to understand and address psychosocial risks can
have an adverse impact on the effectiveness and wellbeing of expatriate employees,
their families, and the operations and businesses in which they work.
Download the document:
http://www.ipieca.org/news/20131219/new-guidance-managing-psychosocial-risks-expatriation-oil-and-gas-industry


• Occupational Health and Safety 2012/13 Annual Report - released December 18,
2013 by Nova Scotia Labour and Advanced Education, Occupational Health and
Safety Division, the report covers April 1, 2012 to March 31, 2013; focuses on
inspections, compliance, prosecutions, administrative penalties, legislation, and the
number of fatalities in workplaces across the province; and finds safety officers
conducted nearly 2,500 inspections; ten people died on the job from traumatic
injury; and there were 22 workplace fatalities caused by a long-term injury or
illness. 
Access the report:
http://novascotia.ca/lae/healthandsafety/documents/2012-2013OHSAnnualReport.pdf


• Protecting the Nanotechnology Workforce -  NIOSH Nanotechnology Research and
Guidance Strategic Plan, 2013-2016 - released in December 2013 by the US
National Institute for Occupational Safety and Health (NIOSH), the document finds
the development of nanotechnology has reached a point where it is being widely
applied; numerous nanomaterials and nano-enabled products are in commerce; and
nanotechnology has the potential to provide great benefit to society but must be
developed responsibly to address any adverse human and environmental impacts of
the technology associated with engineered nanomaterials. Specific topics discussed
include the nature of nanomaterials in the workplace. 
Access the document: http://www.cdc.gov/niosh/docs/2014-106/pdfs/2014-106.pdf
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Workers’ compensation news


WSIB clearance number now
mandatory for Ontario contractors


Effective January 1, 2014, it is
mandatory for most construction
contractors to have a clearance number
from Ontario’s Workplace Safety &
Insurance Board (WSIB). Failing to
register by January 1, 2014, and working
without a clearance number, means facing
penalties and significant fines for both the
contractor and the purchaser of
construction services. 


A clearance number is a certificate
provided by the WSIB that confirms a
contractor/subcontractor is registered with
the board and that their account is in good
standing. 


A clearance number is valid for up to
90 days from the date of issue. If the work
being done takes longer than the valid
period of the clearance number, the
clearance number can be renewed, as long
as the account is still in good standing.
For more information visit:
http://needwsibcoverage.ca/


NL improve benefits and reduce
2014 assessment rates


Effective January 1, 2014, injured
workers in Newfoundland and Labrador
will receive increased benefits as a result
of enhancements to the Workplace Health,
Safety and Compensation Regulations,
pursuant to the Workplace Health, Safety
and Compensation Act. Employers will
also benefit from reduced assessment
rates. The average base assessment rate
for employers will be reduced by $0.30 to
$2.45 per $100 of assessable payroll for
2014. Approximately 99.8 per cent of
employers will see a decrease in their
assessment rates in 2014.
Workplace Health and Safety Compensation
Commission website: http://www.whscc.nf.ca


Saskatchewan  WCB approves
2014 employer premium rates 


The Saskatchewan Workers’
Compensation Board (WCB) announced,
in December 2013, the WCB board of
directors has approved a 2014 premium
schedule with lower premiums for
employers in 40 industry codes. 


The decreases range from 0.9 per cent
to 12.0 per cent and drop the average
premium rate from $1.58 to $1.51 per
hundred dollars of payroll - the lowest rate
schedule in nearly 30 years; 33,583
employers have a 2014 rate reduction. The
WCB is forecasting growth of $1.4 billion
in assessable payroll in 2014, generating
an increase of $8.6 million in premium
revenue. 
Website: http://www.wcbsask.com
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January 2014
 ___________________________________________________________________________________________________
January 18-22, 2014; ASHRAE 2014 Winter Conference; New York City, New York; American Society of Heating,
Refrigerating and Air-Conditioning Engineers, Inc. (ASHRAE); 
website: https://www.ashrae.org/membership--conferences/conferences/2014-ashrae-winter-conference
January 22-24, 2014; Human Resources Professionals Association Annual Conference
website: http://www.hrpa.ca/#sthash.7cRYEWGf.dpuf
February 2014
 ___________________________________________________________________________________________________
February 4-5, 2014; Construction Safety Association of Manitoba (CSAM); Brandon, MB; 
CSAM website: http://www.constructionsafety.ca
February 27, 2014; CanSafePro Conference, 2014 Concord, ON
website: http://www.carswell.com/corporate/tradeshows/#sthash.7cRYEWGf.dpufFebruary 4-5, 2014;
March 2014
 ___________________________________________________________________________________________________
March 8-14, 2014; 96th CCA Annual Conference; Panama City, Panama; Canadian Construction Association; 
website: http://www.cca-acc.com/en/events/annual-conference


March 19, 2014;Workplace Safety, Health & Wellness Symposium; Mississauga, ON; Employers Advocacy Council;
website: http://www.eacforemployers.org/


March 26-27, 2014; Safety Services Nova Scotia Annual Conference; Halifax, Nova Scotia
website: http://www.safetyservicesns.ca/index.php/see-more-articles/204-conference-announcement
April 2014
 ___________________________________________________________________________________________________
April 1-2, 2014; Human Rights and Accommodation Conference; Vancouver, BC; Lancaster House; 
website: http://lancasterhouse.com/purchase/select/product_id/530


April 9-10, 2014; Human Resources Institute of Alberta (HRIA) Conference; Calgary, Alberta
Website: www.hriaconference.ca/


April 14-15, 2014; Western Conference on Safety; Vancouver, BC; 
website: http://www.pacificsafetycenter.com/


April 28-30, 2014: 22nd Annual Canadian Environmental Conference and Tradeshow (CANECT) 2014 - Envirogate
Event Management - in partnership with Partners in Prevention annual conference and tradeshow (see below)
website: http://www.envirogate.ca/index.php/spring-programs-canect/courses
April 29-30, 2014; Partners in Prevention 2014 Health & Safety Conference & Trade Show; Mississauga, ON;
website: http://www.healthandsafetyontario.ca/PartnersInPrevention/Home.aspx
May 2014
 ___________________________________________________________________________________________________
May 4-8, 2014; Petroleum Safety Conference; Banff, AB; Enform The Safety Association for Canada’s Upstream Oil and Gas
Industry; website: http://www.psc.ca/index.html


May 7-8, 2014; Mental Health in the Workplace Conference; Sudbury, ON; Centre for Research in Occupational Safety and
Health (CROSH) at Laurentian University; 
website: http://www.ohcow.on.ca/uploads/ThunderBayClinic/CROSH%20save%20the%20date.pdf


Conference and event planning calendar







Legislative summary: OH&S status of paid and unpaid interns and volunteers - Addendum


Are Interns covered by Employment and Occupational Health and Safety Standards?
The information provided in this table is intended for general guidance only. The reader is strongly urged to directly contact the employment standards and oh&s


authorities in his or her jurisdiction for clarification. 


Under s.1 of the Employment
Standards Act, an “employee”
means a person who performs any
work for or supplies any services to
an employer for pay, and includes:
(a) a person who is on leave from
an employer; (b) a person who is
being trained by an employer to
perform work for or supply services
to the employer; or (c) a person
who was an employee.


Under s. 5.1, no employee, by
collusion with the employer or
otherwise, shall work for less than
the minimum wage to which the
employee is entitled under ESA.


Also see the Apprenticeship and
Trades Qualifications Act and its
regulation.


Application of the Act, including
exemptions for certain classes of
employees from certain provisions
is set out in s.2. 


Uncertain. An intern in a work experience
program through an accredited
educational institute is not considered an
employee. However, an intern outside an
accredited program who contributed to
the business or enterprise would likely be
considered an employee.


Persons training to work for the employer
are considered employees, and
according to the Guide to Employment
Standards “must receive at least the
minimum rate of hourly pay or
equivalent.” An employer may request
that a new employee participate in a
short orientation period without pay. This
is allowed if the individual agrees and
“does not physically perform work for the
employer that would provide financial
gain or otherwise be performed by
another employee.”


Probably. A “worker” is broadly defined
under s.1 of the Occupational Health
and Safety Act, as a person employed in
a workplace, and a person in a
workplace for any purpose in connection
therewith.


Employment Standards Exceptions Do Employment Standards apply? Do the OH&S Standards apply?


Under s.1(1) of the Employment
Standards Act, an employee
means: (a) a person, including a
deceased person, in receipt of or
entitled to wages for employment or
services performed for another; (b)
a person being trained by an
employer for the purpose of the
employer's business; (c) a contract
worker; and (d) a person who was
an employee.


Also see the Apprentice Training
Act and regulation.


Under s.5 of the Employment
Standards General Exemption
Regulation (YOIC 1984/344), s.96
of the Act and the Fair Wage
Schedule established under it do
not apply to trainees under a
training program administered by
the Department of Education. The
regulation also sets forth other
occupations and workers exempt
from certain provisions of the Act.


Uncertain, to be determined on a case-
by-case basis depending on the particular
circumstances. Interns in an accredited
work experience program would likely not
be deemed employees and/or eligible for
minimum wage under the Act


Probably. Under s.1 of the Occupational
Health and Safety Act, a "worker" is
broadly defined as a person who
performs services for an employer under
an express or implied contract of
employment or apprenticeship, and
includes any person engaged in training
for or undertaking mine rescue work,
and the employees of a contractor who
is engaged in operations under a
contract with another person.


Under s.1 of the Employment
Standards Act (NWT) and s.1 of the
Labour Standards Act (Nu),
“employee" means a person
employed to do skilled or unskilled
manual, clerical, technical,
operational or administrative work.


The Apprenticeship, Trade and
Occupations Certification Act and
its regulations cover the
employment standards and wages
of apprentices.


Under s.3 of the Employment
Standards Regulations (NWT
Reg 020-2008), the Act does not
apply to a student who, as part of
his or her school curriculum, is
employed in a work program. The
regulation also sets forth other
occupations and workers exempt
from certain provisions of the Act.


The Educational Work
Experience Regulations (RRNWT
(Nu) 1990 c L-2) permits, upon
application, the exemption of
student who is engaged in a work
program that is part of his or her
school curriculum from s.12
(Minimum Rate of Wages) of the
Labour Standards Act (Nu).


Uncertain, to be determined on a case-
by-case basis depending on the
particular circumstances. Interns in an
accredited work experience program
would likely not be deemed employees
and/or eligible for minimum wage under
the Act..


Yes. A “worker” is broadly defined under
s.1 of the Safety Act, as a person
engaged in work for an employer,
whether working with or without
remuneration


Prince Edward Island


Northwest Territories and Nunavut


Yukon Territory
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Ontario Ministry of Labour posts new training tools for employers


AS OF THE FIRST OF THIS MONTH (July 1, 2014), all workers and
supervisors in Ontario must complete basic occupational health and safety
awareness training. 


To aid compliance, Ontario’s Ministry of Labour (MOL) recently posted online the
following new tools to help employers assess their training programs, keep records,
and check worker and supervisor knowledge of basic workplace health and safety:
• Training Program Assessment for Workers
http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail?OpenForm&ACT=RDR&TAB=PROFILE&SRCH=&ENV=WWE&TIT=1931E&NO=016-1931E


• Training Program Assessment for Supervisors
http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail?OpenForm&ACT=RDR&TAB=PROFILE&SRCH=&ENV=WWE&TIT=1932&NO=016-1932E


• Record Keeping Template
http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail?OpenForm&ACT=RDR&TAB=PROFILE&SRCH=&ENV=WWE&TIT=1933&NO=016-1933E


• Knowledge Check for Workers
http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail?OpenForm&ACT=RDR&TAB=PROFILE&SRCH=1&ENV=WWE&TIT=1935&NO=016-1935E


• Knowledge Check for Supervisors
http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/FormDetail?OpenForm&ACT=RDR&TAB=PROFILE&SRCH=&ENV=WWE&TIT=1934&NO=016-1934E


The ministry has also posted online A Guide to OHSA Requirements for Basic
Awareness Training (issued in April 2014). The guide explains the requirements
for mandatory basic occupational health and safety awareness training for all
workers and supervisors in Ontario and answers, in plain language, the questions
most commonly asked about the requirements. 
Access the document: http://www.labour.gov.on.ca/english/hs/pdf/ohsaguide_training.pdf


Global Harmonized System one step nearer as Bill C-31 receives
royal assent
Bill C-31 (short title: Economic Action Plan 2014 Act, No. 1) received royal


assent June 19, 2014. Division 3 of Part 6 of the Bill lays the groundwork for
amending Canada’s WHMIS-related laws (the Controlled Products Regulations
under the Hazardous Products Act) in order to implement the Globally Harmonized
System for Classification and Labelling of Chemicals (GHS).
Implementation of the GHS will change the way that chemicals are classified,


labelled and described. New Safety Data Sheets (SDSs), for example, will use a 16-
section format with standardized information requirements for each section. The 9-
section WHMIS format for MSDSs will no longer be acceptable. 
The government plans to have the updated WHMIS laws in force by 2015. (In


force means that suppliers may begin to follow the new requirements for labels and
SDSs for hazardous products sold, distributed, or imported into Canada at that
time). 
Proposed changes to the Controlled Products Regulations, (to be renamed the


Hazardous Products Regulations), are expected to be published in Canada Gazette,
Part I later this summer (2014). Updates to provincial and territorial WHMIS
regulations are targeted for completion by June 2016.
According to the Canadian Centre for Occupational Health and Safety


(CCOHS), employees will need training on both systems until the transition is
complete ... “keeping up-to-date inventories of all controlled products and the status
of the MSDS/SDS will be essential”.


Access Bill C-31 at:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6671392


Jurisdictions: Page #
Federal:
• Bill C-5 (Offshore Health and Safety Act) 3749
• Bill C-31 (Economic Action Plan 2014, pt.1)


- Global Harmonized System 3745
• Aeronautics Act


- Cdn. Aviation Regulations 3748
• Canadian Environmental Protection Act


- Codes of Practice 3750
• Canada Labour Code - Part II 


- COHS Regulations
- ‘right to refuse’ amendments 3746


• Canadian Transportation Accident Investigation
and Safety Board Act


- Mandatory reporting regulations 3747
• Railway Safety Act


- Safety Management Systems reg. 3747
• Transportation of Dangerous Goods Act


- Reg. re: safety marks 3748
- Reg. re: standards update 3748


• Misc.: - CNSC documents 3748
- TSB; Lac Mégantic response 3747


New Brunswick:
• Community Planning Act - Building Code 3759
Nova Scotia:
• MIsc. - Prosecutor hired for OH&S 3756
Manitoba:
• Bill 69 - Technical Safety Act 3759
Ontario:
• Misc.: - OHRC policy on mental health 3755


- MOL health care enforcement 3755
- MOL training tools for employers   3745


Quebec:
• An Act Re: Occupational Health & Safety


- Reg. to amend Safety Code 3756
• MIsc. - IRSST study on carcinogens 3750
Saskatchewan:
•Misc. - Summary Offence Tickets 3755
The Territories:
• Code of Practice re: Supervisor Training 3759


Associations and organizations:
• Canadian Fuel Association - TRANSCAER 3758
• CGSB - ISO certification programs 3759
• OFMEM - NFPA 1407 certification 3758
Cases:
• Sunrise Propane - proposed settlement 3758
• Abigail D. de Los Santos Sands v. Moneta 3758
• I & D Management Services v. Mercredi 3757
Legislative summary:
• Respiratory protection and SCBA 3751
Standards & guidelines:
• ASSE - ISO 31000 Risk Management 3759
• CSA - Z107.58 Noise Emissions 3759


- Z62.1 Chain Saws 3759
Substances:
• Butanone Oxime 3750
• Triclosan 3749
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Controversial Bill C-4 amendments to Canada Labour Code Part II
affecting right to refuse ‘dangerous work’ to take effect Oct. 31, 2014
A recent Order confirms that controversial amendments to Part II of the


Canada Labour Code (which governs occupational health and safety in
industries under federal jurisdiction) will take effect on October 31, 2014.
The government claims that the amendments - directed squarely at


government employees’ current powers to refuse dangerous work - will
“ensure that health and safety officer time is used more effectively to enforce
regulations and focus on preventing workplace accidents”.
The amendments more narrowly define “dangerous work” to ensure that


work refusals are related directly to situations where an employee is faced
with an imminent or serious threat to their life or health. 
The amendments also allow the Minister to combine work refusals that


affect the same employer and involve substantially the same issues and give
the Minister additional powers to decline to investigate refusals to work
“which can be more effectively dealt with under another act or which are
deemed to be trivial, frivolous, vexatious, or made in bad faith”.
Related Regulations Amending Certain Regulations Made Under the


Canada Labour Code, were published in the June 18, 2014 edition of Canada
Gazette Part II. 
The regulation will replace the terms “health and safety officer” and


“regional health and safety officer” with references to the Minister of Labour
in the following federal regulations: 
• Canada Occupational Health and Safety Regulations (COHSR);
• the Aviation Occupational Health and Safety Regulations (AOHSR);
• the Maritime Occupational Health and Safety Regulations (MOHSR).
The amendments provide the Minister of Labour with the powers, duties


and functions previously conferred on health and safety officers and give
him/her the power to delegate, to any qualified person or class of persons,
any of the powers, duties, or functions the minister is authorized to exercise
or perform under Part II of the code. 
Consequential amendments to the National Energy Board Act (NEBA),


the Hazardous Materials Information Review Act (HMIRA), and the Non-
smokers Health Act (NSHA) align the acts with the amendments to the code.
The order and regulation will bring into force provisions contained in


Division 5, Part 3 of the government’s omnibus Bill C-4 (short title:
Economic Action Plan 2013 Act, No. 2) which received royal assent
December 12, 2013. 


Access Bill C-4:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6388214
Access the Canada Labour Code: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-l-2/latest/rsc-1985-c-l-2.html
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-06-18/pdf/g2-14813.pdf
Access the Canada Labour Code:
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-l-2/latest/rsc-1985-c-l-2.html


Additional COHS Regulations amended June 18, 2014
The following regulations, pursuant to the Canada Labour Code, were


also published in the June 18, 2014 edition of Canada Gazette Part II: 
(1) Regulations Amending the Canada Occupational Health and Safety  


Regulations (Miscellaneous Program); and
(2) Regulations Amending the Oil and Gas Occupational Safety and Health   


Regulations (Miscellaneous Program).
The amending regulations are editorial in nature and and correct


miscellaneous, but largely inconsequential, inconsistencies between French
and English versions of the regulations; clarify ambiguities; and remove an
erroneous reference to a section in the Oil and Gas Occupational Safety and
Health Regulations (OGOSHR). 
No incremental implementation or enforcement activities are anticipated. 
Access the COHSR: http://www.canlii.org/en/ca/laws/regu/sor-86-304/latest/sor-86-304.html
Access the OGOSHR: http://www.canlii.org/en/ca/laws/regu/sor-87-612/latest/sor-87-612.html


Regulatory alert - Federal initiatives
Why Bill C-4  is controversial;
what constitutes “dangerous work” ?
In the November 2013 edition of WEHSR,


information was provided on the text of Bill
C-4 and the reasons why the legislation
remains controversial.
The amendments to the Labour Code


subtly alter the legal definition of dangerous
work – currently defined as "any existing or
potential hazard or condition or any current or
future activity that could reasonably be
expected to cause injury or illness to a person
… whether or not the injury or illness occurs
immediately after the exposure to the hazard." 
The wording in Bill C-4 more narrowly


defines “danger” as "an imminent or serious
threat to the life or health of a person."
According to Nova Scotia Federation of


Labour president Rick Clarke, this new
wording undermines a worker’s ability to
refuse work that’s dangerous.
“You could work with something


hazardous that’s going to kill you in 10 years
or 20 years, but, if they change the definition,
you can only refuse something that’s going to
kill you today,” he said.
Clarke’s concerns are echoed by Public


Service Alliance of Canada vice-president,
Chris Aylward, who has called Bill C-4  “life-
threatening” legislation.
"The ... definition of 'danger' to only


include 'imminent' risks...means that workers
will have to be in harm's way before they can
establish that their working conditions are
dangerous," he said.
The government rejects the unions’ claims


and defends its proposed legislation. MP
Cathy McLeod, Parliamentary secretary to
Minister of Labour, Kellie Leitch, has stated
that the amendments would not put workers at
greater risk. She points to the fact that no
danger was found in 80 per cent of the refusal-
to-work cases over the past 10 years, even
after appeals.
"I think it is an absolutely phenomenal


number and it speaks to the fact that the
system, as it currently exists, is not working,"
she said.
Health and occupational safety officers


who work in federally regulated industries
should focus on prevention and the 20 per cent
of cases where danger exists, McLeod added.
"The right to refuse dangerous work


remains," she said. "There is no change to
that”.
Moreover, handing the powers of health


and safety officers to the minister would allow
the minister to delegate specific expertise on
workplace safety files, the government says,
and ensure a consistent response and
application of the rules across the country.


“We will now be able to focus on those
places where there really is danger,” said
Labour Minister Kellie Leitch. “The intent
here is let’s focus our resources where we
seriously have problems.”
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Regulatory alert - Federal initiatives  – Transport


New rail safety and transport of dangerous goods requirements
mandate safety management systems
New rules aimed at further safeguarding communities along Canada’s railway


lines were published in the July 5, 2014 edition of Canada Gazette Part I. Changes
include:
• New Railway Safety Management System Regulations (SMS Regulations):
requiring 35 provincially regulated railway and light-rail companies operating
on federal track to develop and implement a Safety Management System (SMS).
Under the proposed changes, companies will be required to:
• appoint an executive to be accountable for safety;
• encourage employees to report accidents to senior management;
• analyze data and trends to identify safety concerns;
• manage organizational knowledge so that employees can perform their duties    
more safely;
• improve work scheduling to prevent employee fatigue; and
• create annual safety targets and develop tools to achieve them.
• New amendments to the Transportation Information Regulations: requiring
rail companies to better identify and address safety risks before accidents happen
were also published in the July 5, 2014 edition of Canada Gazette Part I.  Under
the proposed changes, Class I and Class II rail carriers will be required to report
leading indicator data to Transport Canada. Leading indicators are measurable
factors that can be used to proactively identify and address safety risks before
accidents occur. 
The changes were part of a package of measures announced on June 27, 2014


by federal Minister of Transport, Lisa Raitt. Other measures include:
• A new DOT-111 tank car standard requiring thicker steel walls and other
reinforcements to reduce the risk of spills on impact. All newly manufactured
tank cars built for petroleum crude oil service are required to comply with the
new standard;
• new means of containment standards; and 
• new record-keeping requirements requiring shippers to keep records for up to
five years on the classification of dangerous goods and the sampling method
used for crude oil.
Access new Railway Safety Management System Regulations and Regulations Amending the
Transportation Information Regulations in Canada Gazette Part I at:
http://www.gazette.gc.ca/rp-pr/p1/2014/2014-07-05/pdf/g1-14827.pdf 


Related item: Federal Minister of Transport, Lisa Raitt, launched, June 25, 2014, a statutory review of
the Canada Transportation Act. The review is being conducted a year earlier than required in order to
address a range of challenges, including: Canada’s transportation safety regimes; and measures addressing
the safe movement of goods through communities.
Access Discussion paper: http://www.tc.gc.ca/eng/ctareview2014/discussion-paper.html


Updated occurrence reporting regulations now in effect
Regulatory amendments defining the criteria for transportation occurrences that


must be reported to the Transportation Safety Board came into effect July 1, 2014.
The amendments introduce additional requirements for railways and for the


release of dangerous goods. The TSB has developed the following fact sheets to
help industry stakeholders to comply with the updated requirements:
• Understanding the new TSB Regulations and how they affect your work in the pipeline
industry: http://www.tsb.gc.ca/eng/regs/pipeline/tsb-pipeline-factsheet-20140312.pdf


• Understanding the new TSB Regulations and how they affect your work in the rail industry:
http://www.tsb.gc.ca/eng/regs/rail/tsb-rail-factsheet-20140312.pdf


• Understanding the new TSB Regulations and how they affect your work in the aviation
industry: http://www.tsb.gc.ca/eng/regs/aviation/tsb-air-factsheet-20140312.pdf


• Understanding the new TSB Regulations and how they affect your work in the marine
industry: http://www.tsb.gc.ca/eng/regs/marine/tsb-marine-factsheet-20140312.pdf
Part I Reports - Mandatory Reporting of the Transportation Safety Board


Regulations, SOR/2014-37, pursuant to the Canadian Transportation Accident
Investigation and Safety Board Act, were first published in the September 3, 2011
edition of Canada Gazette Part I.


Access the SOR/2014-37: http://www.canlii.org/en/ca/laws/regu/sor-2014-37/latest/sor-2014-37.html
Access the Sept. 3, 2011 gazette: http://www.gazette.gc.ca/rp-pr/p1/2011/2011-09-03/pdf/g1-14536.pdf


TSB chair ‘pleased with strong steps
taken’ by Transport Canada
following Lac-Mégantic incident
The Transportation Safety Board of


Canada (TSB) released, June 18, 2014, its
assessment of Transport Canada’s (TC)
response to three TSB recommendations
made following the Lac-Mégantic tragedy.
The ‘report card’ reads as follows:
• Recommendation 1: Improve
protection to reduce the risk that Class
111 tank cars will be breached in an
accident (R14-01). The TSB found that,
even at lower speeds, the older
unprotected Class 111 tank cars ruptured,
releasing crude oil that fuelled the fire.
The board’s first recommendation was,
therefore, to improve protections on the
Class 111 tank cars.
Response: TC responded by
immediately prohibiting the most
unprotected Class 111 tank cars and by
requiring older Class 111 tank cars to be
phased out or retrofitted within three
years.
• Recommendation 2: Route planning
and analysis for trains carrying
dangerous goods (R14-02). The board
called for strategic route planning and
safer train operations for trains carrying
dangerous goods in Canada. 
Response: In the short term, TC will
require railways to put in place minimum
key operating practices including: speed
restrictions, expanded inspections, and
risk assessments for routes over which
more than 10,000 car loads of dangerous
goods are carried annually. 
In the long term, TC will require railways
carrying dangerous goods to formulate
and submit for approval new rules to
improve their operating practices for the
safe transportation of dangerous goods. 
The board assessed the TC’s response as
Satisfactory Intent.
• Recommendation 3: Requirements for
emergency response assistance plans
(R14-03). TSB’s third recommendation
called for emergency response assistance
plans (ERAPs) along routes where large
volumes of liquid hydrocarbons are being
shipped. 
Response: TC issued a Protective
Direction that ensures there will be an
approved ERAP in place for the shipment
of higher-risk hydrocarbons and ethanol. 
Wendy Tadros, chair of the TSB, said the


board is “pleased with the strong first steps
taken by TC” and will be watching carefully
for crucial follow-up action.
R14-01: http://www.tsb.gc.ca/eng/recommandations-
recommendations/rail/2014/rec-r1401.pdf
R14-02: http://www.tsb.gc.ca/eng/recommandations-
recommendations/rail/2014/rec-r1402.pdf
R14-03: http://www.tsb.gc.ca/eng/recommandations-
recommendations/rail/2014/rec-r1403.asp
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Nuclear safety


Government announces new TDG rules regarding safety marks,
placarding and new and revised safety standards
New amendments to federal Transportation of Dangerous Goods Regulations were


published in the July 2, 2014 edition of Canada Gazette Part II. According to Federal
Minister of Transport, Lisa Raitt, the revised regulations will: 
• bring cross-border consistency to the way dangerous goods are identified to help
emergency personnel more quickly identify hazards;
• clarify how danger placards should be used to identify shipments of certain dangerous
goods (i.e., pool chemicals, propane, acetone) contained in small packages; and
• introduce new safety marks to identify organic peroxides, marine pollutants, and other
dangerous goods transported in limited quantities.
• Regulations Amending the Transportation of Dangerous Goods Regulations (Part 4,
Dangerous Goods Safety Marks) clarify the existing requirements for the display of
labels on “overpacks” and modify the placarding scheme for large means of containment. 
• Regulations Amending the Transportation of Dangerous Goods Regulations (Update
of Standards) introduce new and revised safety standards and add new requirements for
documentation relating to the classification of dangerous goods. New standards affect rail
tank cars; small means of containment; portable tanks; and pressure receptacles. New
editions of container standards already in the TDGR address cylinders; aerosol containers;
highway tanks; and portable tanks.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-07-02/pdf/g2-14814.pdf
Access the TDGR: http://laws-lois.justice.gc.ca/eng/regulations/SOR-2001-286/index.html


Packaging and Transport of Nuclear Substances Regulations
The Canadian Nuclear Safety Commission (CNSC) published in the June 28, 2014


edition of Canada Gazette Part I, proposed Packaging and Transport of Nuclear
Substances Regulations, 2014, pursuant to the Nuclear Safety and Control Act. 
The proposed regulations will require all in-transit shipments of nuclear substances


that stop in Canada to be licensed by the CNSC.
Other measures address, in part: transport documents; radiation protection programs;


and dangerous occurrences.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-06-28/pdf/g1-14826.pdf
Access the existing regulations: http://www.canlii.org/en/ca/laws/regu/sor-2000-208/latest/sor-2000-208.html
Access the act: http://www.canlii.org/en/ca/laws/stat/sc-1997-c-9/latest/sc-1997-c-9.html


CAR amendments to improve oversight of private operators
The federal government recently set new rules designed to improve its oversight of


private operators in the air transport industry. The revisions address, in part: certification
of operators; additional requirements re: performance-based navigation; low-visibility
take-off rules and flight crew competency. 
Regulations Amending the Canadian Aviation Regulations [CAR] (Parts I, II, IV, VI


and VII - Private Operators), were published in the June 18, 2014 edition of Canada
Gazette Part II and are now in force.


Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-06-18/pdf/g2-14813.pdf
Access the CAR: http://www.canlii.org/en/ca/laws/regu/sor-96-433/latest/sor-96-433.html


New airport and marine security regulations now in force
The following regulations relating to airline security were published in the July 2,


2014, issue of Canada Gazette Part II and are now in force:
• Regulations Amending the Canadian Aviation Security Regulations, 2012 (Airport
Security Programs). The amendments establish a national aviation security (AVSEC)
level system to communicate changes in the level of risk to require scalable response
aligned to escalation in risk.
• Regulations Amending the Canadian Aviation Security Regulations, 2012 (Non-
Passenger Screening) - Phase 1. The amendments require that all non-passengers enter
restricted areas only through access points where Canadian Air Transport Security
Authority (CATSA) carries out screening.  
Access the Canadian Aviation Security Regulations, 2012:
http://www.canlii.org/en/ca/laws/regu/sor-2011-318/latest/sor-2011-318.html
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-07-02/pdf/g2-14814.pdf


Related regulations: Regulations Amending the Marine Transportation Security Regulations were also published
in the July 2, 2014 edition of Canada Gazette Part II. The amendments include key provisions to further align the
Canadian list of certain dangerous cargoes (CDC) with that of the US and to allow the government to enter into
alternative security arrangements (ASA) with other countries, including the US.
Access the regulations:  http://www.canlii.org/en/ca/laws/regu/sor-2004-144/latest/sor-2004-144.html
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-07-02/pdf/g2-14814.pdf


CNSC document deals with
certification of Radiation
Safety Officers 
The Canadian Nuclear Safety


Commission (CNSC) published
July 4, 2014, a new regulatory
document dealing with the
personnel certification of Radiation
Safety Officers. 
The document (REGDOC-


2.2.3) provides information to
assist applicants in preparing and
submitting applications for
certification as a radiation safety
officer (RSO) in accordance with
the Nuclear Safety and Control Act
and pursuant regulations. RSO
responsibilities may include,
among other things: 
• ensuring the health and safety of
personnel, the public, and the
environment; 
• oversight of the daily aspects of
the Radiation Protection
Program; 
• acting as the primary contact
with the CNSC for licensing and
compliance matters; 
• identifying radiation safety
problems; 
• implementing corrective actions;
• ensuring compliance with the
CNSC regulatory requirements.


Access REGDOC-2.2.3:
http://www.nuclearsafety.gc.ca/pubs_catalogue/upl
oads/REGDOC-2-2-3-Personnel-Certification-
Radiation-Safety-Officers-final-eng.pdf


CNSC releases study of
consequences of a nuclear
accident 
The Canadian Nuclear Safety


Commission (CNSC) has released
for public review and comment a
draft Study of Consequences of a
Hypothetical Severe Nuclear
Accident and Effectiveness of
Mitigation Measures. 


The study document focuses on
the assessment of health impacts of
a hypothetical scenario of a severe
nuclear accident.  
The study concludes that in the


unlikely event of a radioactive
release, there would be no
detectable increased risk of cancer
for most of the population, with the
exception of a theoretical increase
in childhood thyroid cancer risk. 
The results of the study also


provide insights that are useful for
the purposes of emergency
planning and response.
Request a copy of the study and/or provide
comments via: info@cnsc-ccsn.gc.ca
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Bill C-5, Offshore Health and Safety Act, receives royal assent:
New occupational health and safety regime for Canada’s offshore
Bill C-5 (short title: the Offshore Health and Safety Act) received royal  assent June


19, 2014. The bill establishes a new occupational health and safety regime applicable
to workplaces in the offshore areas of Newfoundland and Labrador and of Nova Scotia
by amending bilateral accords (the ‘Accord Acts) under which the federal and
provincial governments jointly manage oil and gas resources in these offshore areas.
In particular, the new legislation:


• places authority for occupational health and safety within the Accord Acts;
• clarifies the roles and responsibilities of governments, regulators, employers and
employees; notably, the Canada-Nova Scotia Offshore Petroleum Board and the
Canada-Newfoundland and Labrador Offshore Petroleum Board will administer the
new legislation and regulations;
• provides specific enforcement powers for occupational health and safety officers,
including the powers of inspection and investigation, the ability to order actions in
case of dangerous situations; and
• grants the offshore petroleum boards the authority to disclose information to the
public related to occupational health and safety.
While Bill C-5 sets out to ensure that the new occupational health and safety


regime clearly applies to workers in transit to or from offshore platforms, it is
noteworthy that the bill does not specifically address Recommendation 29 from the
Offshore Helicopter Safety Inquiry (the Wells inquiry) which followed a helicopter
crash in 2009 in which 15 workers and two pilots drowned while in transit to an
offshore rig.
Recommendation 29 stated that “a new, independent and stand-alone Safety


Regulator be established to regulate safety in the offshore”. Bill C-5 does not
implement this recommendation. However, it does introduce a number of new sections
dealing with transport of workers to offshore rigs. 
In particular, a new section gives a worker, under defined circumstances, the right


to refuse to be transported. Specifically, the section states:
“an employee may refuse to be transported on a passenger craft if the employee has
reasonable cause to believe that being transported on it constitutes a danger to the
employee.”
In addition, a number of duties related to persons and passenger craft in transit are


laid out. In particular, an operator must:
“ensure that the passenger craft meets all health and safety requirements and is properly
equipped with all equipment, devices and materials necessary...; and provide all employees
and passengers with the necessary personal protective equipment, as well as the
information and training needed to properly use the personal protective equipment and
other safety devices and materials.”
The Government of Canada is now in discussions with the provinces to determine a


date when the legislation will come into force. 
Access Bill C-5:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6589768
Access Legislative Summary of the bill: http://www.parl.gc.ca/Content/LOP/LegislativeSummaries/41/2/c5-e.pdf


Government posts new information on safety of triclosan
The Government of Canada, Chemicals Management Plan (CMP), Chemical


Substances division, posted online in June 2014 new information on triclosan - an
antimicrobial agent used in a variety of products as a material preservative and an
antimicrobial to stop the growth of bacteria, fungus, and mildew. The information includes
the following studies:
• the Second Report on Human Biomonitoring of Environmental Chemicals in Canada
http://www.hc-sc.gc.ca/ewh-semt/pubs/contaminants/chms-ecms-cycle2/overview-vue-eng.php
• the Maternal-Infant Research on Environmental Chemicals
http://www.hc-sc.gc.ca/ewh-semt/contaminants/human-humaine/mirec-eng.php
• the Plastics and Personal Care Product Use in Pregnancy Study
http://www.chemicalsubstanceschimiques.gc.ca/plan/surveil/bio-target_pop-ciblees-eng.php
Triclosan is mainly used in cosmetics and personal care products. It is also used in the


workplace as a material preservative in textiles, leather, paper, plastic, and rubber
materials. Exposure mainly occurs through the use of products, including cosmetics and
personal care products. Triclosan can affect many types of freshwater organisms even at
very low concentrations. However the Chemcial Substance Division says that the
substance is not harmful to human health at current levels of exposure.
A final assessment for triclosan is planned for release in Spring of 2015.
Access the triclosan webpage: 
http://www.chemicalsubstanceschimiques.gc.ca/plan/approach-approche/triclosan-eng.php


Safety committee members
lose claim that employer
retaliated against them
The Canada Industrial


Relations Board decided recently
that disciplinary letters issued to
three members of a safety "Policy
Committee" were not retaliatory
under the Canada Labour Code.
Air Canada issued letters to


three members of the Policy
Committee, which is required by
the Canada Labour Code, alleging
that they had refused to go
through with a Policy Committee
meeting despite being on full time
paid leave from Air Canada to
perform Policy Committee duties.
The employees' union, CUPE,


filed a complaint arguing that the
letters were prohibited reprisals
under the Canada Labour Code.
Air Canada and CUPE had


entered into a Memorandum of
Agreement dealing with a number
of issues including releasing cabin
personnel to perform safety
representative duties. The
Memorandum of Understanding
lead to CUPE and Air Canada
taking contradictory positions
about the number of employee
members on the Policy
Committee.  The aborted Policy
Committee meeting resulted from
that dispute. 
The Canada Industrial


Relations Board held that the
dispute between the employees
and Air Canada, and Air Canada's
disciplinary actions, therefore
resulted from the Memorandum of
Agreement, not from the
employees' participation in a
safety process under Part II of the
Canada Labour Code.  As such,
there was no safety-reprisal issue
under the Canada Labour Code.
The Canada Industrial Relations
Board was not the forum for
adjudication issues under the
Memorandum of Agreement.
Access the Canada Industrial Relations
Board decision in Paquet v Air Canada,
2013 CIRB 691 (CanLII) at:


http://www.canlii.org/en/ca/cirb/doc/2013/2013cirb691/2013cirb691.html
For more information, visit Denton LLP’s
Occupational Health & Safety Law blog at:
http://www.occupationalhealthandsafetylaw.com
Source/ courtesy: Adrian Miedema, Dentons LLP
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Chemical safety initiatives  


Health Canada issues Code of Practice re: interior application of
certain paint products
The federal Minister of Health recently issued a new Code of Practice for 2-Butanone,


oxime (Butanone oxime). The Code addresses the use of the substance in asssociation with
the interior application of consumer alkyd paint and coating products.
2-Butanone, oxime is listed on Schedule 1 (List of Toxic Substances) in the Canadian


Environmental Protection Act 1999. Under Subsection 92(1) of the Act, a regulation or
instrument respecting the implementation of a preventive or control action is required. 


Access the code of practice: 
http://www.hc-sc.gc.ca/ewh-semt/alt_formats/pdf/pubs/contaminants/butanone-oxime/butanone-oxime-eng.pdf


Code of Practice for aluminum and steel sectors recommends
training for workers engaged in processing and refining
A new Code of Practice (COP), published June 16 by Environment Canada,


recommends that employers in the aluminum sector prepare a training plan to help
reduce exposures to Total Particulate Matter (TPM) in workers who are engaged in
alumina reduction plants using prebaked anode technology; prebaked anode plants;
green coke calcining plants; and bauxite refining plants.
According to Environment Canada, sharing relevant information with individuals


who have a direct or indirect role in relation to TPM emissions will result in improved
occupational and environmental health and safety.
A similar COP to reduce fugitive emissions of Total Particulate Matter (TPM)


and Volatile Organic Compounds (VOCs) from the iron and steel sector was also
published June 16. The Code outlines best practices to reduce fugitive emissions of
Total Particulate Matter (TPM) and volatile organic compounds (VOCs) and applies to
integrated mills, mini-mills, and ilmenite smelting facilities across Canada. 
Comments accepted until August 15, 2014.
Access the draft code of practice for aluminum sector at:
http://www.ec.gc.ca/lcpe-cepa/272730B3-996D-4903-89E2-DAF0A12A588F/CdP-CoP-Aluminium_eng.pdf
Access the draft code of practice for the iron,  steel and ilmenite sector:
http://www.ec.gc.ca/lcpe-cepa/C8DD8207-98B0-453A-931C-760CF9C22255/396_Iron%20and%20Steel%20Sector%20Blier_E_v9.pdf 
Email: Aluminium@ec.gc.ca for aluminum sector: Steel-Acier@ec.gc.ca for steel sector comments.
Environment Canada website: http://www.ec.gc.ca/?lang=En


IRSST releases profile of Quebec workers exposed to workplace
carcinogens
Quebec’s Institut de recherche Robert-Sauvé en santé et en sécurité du travail


(IRSST)  recently published the first study seeking to estimate the number of Quebec
workers’ exposure to carcinogens. Exposure estimates were compiled for 38
carcinogenic substances listed in Schedule I of the Regulation respecting occupational
health and safety (designation C1, C2 or C3) and in the known or probable
carcinogens list published by the International Agency for Research on Cancer. 
According to the study, the 10 substances or conditions to which the greatest


number of Québec workers are exposed are as follows: solar radiation (6.6%); night
work or rotating shifts including night work (6.0%); diesel exhaust (4.4%); wood dust
(2.9%), polycyclic aromatic hydrocarbons [PAHs] (excluding diesel exhaust) (2.0%);
benzene (1.7%); silica (1.5%); lead (1.3%); artificial ultraviolet rays (1.1%); and
mineral oils (1.0%).
Based on these percentages, the IRSST estimate that at least 230,300 Quebecers


are exposed to solar radiation and more than 150,000 to diesel exhaust in their jobs.
Over 50,000 are exposed to carcinogens in manufacturing, transportation and
warehousing, agriculture, forestry, hunting and fishing, and health care and social
assistance. In several industries, over 20 different carcinogens are present. The sectors
include: non-metallic mineral products, transportation equipment, primary metals,
chemicals and paper.
Exposure to PAHs, diesel exhaust, benzene and solar radiation affects most of the


industries with a young labour force, including retailing, arts, entertainment and
recreation, and accommodation and food services.
A breakdown of the data according to sex shows that more women are exposed to


carcinogens in health care and social assistance (ionizing radiation, night work,
artificial UV rays and solar radiation). Men are represented in greater proportions in
agriculture, forestry, hunting and fishing, mineral extraction, oil and gas,  and
construction, 


Download the report at: http://www.irsst.qc.ca/en/-irsst-publication-carcinogenic-substances-r-830.html


Health Canada changes
tolerances for arsenic and
lead in juice and bottled water 
The Bureau of Chemical Safety


is proposing to update certain
regulatory tolerances for arsenic
and lead in a variety of beverages,
including bottled water within
Division 15 of the Food and Drugs
Regulations.
At present, Table 1 of Division


15 of the Food and Drug
Regulations specifies tolerances of
0.1 parts per million (ppm) of
arsenic and 0.2 ppm of lead in fruit
juice, and water in sealed containers
other than mineral or spring water. 
Fruit juice was identified as a


priority for setting a lower tolerance
level due to concerns regarding
exposure for infants. A tolerance of
0.01 ppm for total arsenic in apple
juice is proposed. 
Health Canada also proposes to


lower the existing tolerance for lead
in fruit juice, fruit nectar, and
beverages when ready-to-serve to
0.05 ppm.  
In addition, the government is


recommending that the existing
tolerances for both arsenic and lead
in water in sealed containers be
lowered to 0.01 ppm and extended
to include all types of bottled water,
including mineral and spring water. 
This update will bring the


safety-based standards for lead and
arsenic in bottled water in line with
the maximum acceptable
concentrations (MACs) for these
trace elements as set out in the
Guidelines for Canadian Drinking
Water Quality.
A consultation document


(Proposed Changes to the
Tolerances for Arsenic and Lead in
Fruit Juice, Fruit Nectar, Beverages
when Ready-to-Serve, and Water in
Sealed Containers) was released
June 19, 2014. 
Comments accepted until Sept.


1, 2014.
Access the consultation document (please
copy and paste the following long urls into
browser)
http://www.hc-sc.gc.ca/fn-an/alt_formats/pdf/consult/2014-
beverages-lead-arsenic-plomb-boissons/document-
consultation-eng.pdf
Access the Food and Drugs Regulations:
http://www.canlii.org/en/ca/laws/regu/crc-c-
870/latest/crc-c-870.html
Consultation website:
http://www.hc-sc.gc.ca/fn-an/consult/2014-beverages-
lead-arsenic-plomb-boissons/index-eng.php
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By rough count, there at least 65 federal,
provincial and territorial regulations that
specify when an air purifying respirator, air


supplied (airline) or self-contained breathing
apparatus (SCBA) may be worn (and under what
conditions) to protect workers from heavily
contaminated or oxygen deficient atmospheres.
However, the circumstances warranting the actual
use of such respiratory equipment are limited.
The health and safety regulatory regime


explicitly places the use of respiratory protection as
the ‘last resort’ on the list of preferred options for
reducing workplace exposures to hazardous
substances. 
Before resorting to personal protective


equipment (PPE), employers are required to:
implement process changes and engineering
controls, isolate dangerous operations, provide
adequate ventilation, substitute less hazardous
substances, institute administrative approaches
(such as installing warning systems, controlling
access, limiting exposure times, etc.), and undertake
inspections and regular maintenance to prevent
accidental releases, fugitive emissions and spills.
But after all that has been done, respiratory
protection may still be required in two instances: 
(1) when all the other control options are not


available and/or not practicable; and 
(2) in emergency or escape situations.
For example, under subsection 7.2 (1) of


Regulation 833 (Control of Exposure to Biological
or Chemical Agents), under Ontario’s Occupational
Health and Safety Act, an employer must protect


workers from exposure to a hazardous biological or
chemical agent “without requiring them to wear and
use personal protective equipment,” unless
subsection 7.2(2) applies. Under that provision, the
employer must provide – and workers must wear
and use – PPE appropriate to the circumstances if
the required engineering controls are:
• not in existence or are not obtainable;
• not reasonable or not practical to adopt, install


or provide because of the duration or frequency of
the exposures or because of the nature of the
process, operation or work;
• rendered ineffective because of a temporary


breakdown of the controls; or
• ineffective to prevent, control or limit exposure


because of an emergency. 
Each of the other 12 provinces and territories


have promulgated similar provisos in their primary
oh&s regulations. The respirator-related provisions
in these regulations are not heavily prescriptive but,
instead, almost all reference some edition of the two
primary CSA standards – CSA-Z94.4-11, Selection,
Use and Care of Respirators and CSA Z180.1-13,
Compressed Breathing Air and Systems – to
provide the ‘nuts and bolts’ of a respiratory
protection program. In addition, most set forth some
general requirements related to respirator fit testing
and seal checks, inspection, maintenance, record
keeping and/or worker training. And there are often
additional requirements related to confined space
entry, asbestos and silica operations, underground
mining and fire fighting. In compiling this
summary, we have distilled hundreds of pages of
regulatory verbiage into a single table; as always,
the information provided is not intended as legal
advice and we urge readers to contact their local
OH&S ministry office for detailed and up-to-date
information on the requirements in their
jurisdiction.


Selected Canadian Regulatory Requirements Related to Respiratory Protection Equipment
This Legislative Summary lists only those regulatory provisions that refer specifically to the use of respirators, respiratory protection equipment, supplied-air or self-
contained breathing apparatus (SCBA). It does not cover requirements relating to the provision, handling, maintenance and training in the use of personal protective


equipment (PPE), in general, or to the use of PPE in specified situations if the provision does not make explicit reference to respiratory protection (although,
obviously, the use of such respiratory equipment may be required depending on the circumstances). Many of these general provisions (covering such aspects as


training, maintenance and usage) would augment or supplement the requirements summarized below. 
Jurisdiction General Respirator Provisions Additional Respirator-related Provisions
Federal


Canada
Occupational
Health and Safety
Regulations
(SOR/86-304),
under the Canada
Labour Code


Under s.12.1, where it is not reasonably practicable to eliminate or
control a health or safety hazard in a workplace within safe limits …
every person granted access shall use the PPE prescribed by Part XII.
Under s.12.7(1), an employer must provide a respiratory protective
device where there is a hazard of an airborne hazardous substance or an
oxygen deficient atmosphere in a workplace.


Respiratory protective devices must be listed in the NIOSH Certified
Equipment List, as amended from time to time (s.12.7(1)); the device be
must fitted, cared for, used and maintained in accordance with CSA
Standard Z94.4-M1982 (s.12.7(2)); supplied air must meet CSA
Standard CAN3-Z180.1-M85, and the system that supplies air must be
constructed, tested, operated and maintained in accordance with that
standard (s.12.7(3)); and a dented, pitted or cracked SCBA cylinder
must be withdrawn from service until it has been tested and shown safe
for use using prescribed criteria (s.12.8). Additional provisions cover
work in confined spaces (s.11.9(3)).


Additional respirator-related provisions are found in the: Aviation
OH&S Regulations (SOR/2011-87); Coal Mining OH&S
Regulations (SOR/90-97); Maritime OH&S Regulations
(SOR/2010-120); On Board Trains OS&H Regulations (SOR/87-
184); and Oil and Gas OS&H Regulations (SOR/87-612), all under
the Canada Labour Code.


Also see the: Ammonium Cargo, Fumigation and Tackle
Regulations (SOR/2007-128); Chlorine Tank Car Unloading
Facilities Regulations (CRC, c 1147); Consumer Chemicals and
Containers Regulations, 2001 (SOR/2001-269); Fire Detection and
Extinguishing Equipment Regulations (CRC, c 1422); Nitrate
Storage Facilities Regulations (CRC, c 1145); Uranium Mines and
Mills Regulations (SOR/2000-206); and regulations covering oil
and gas drilling (SOR/95-104, SOR/95-191 & SOR/96-118).
Labour Canada has published Protect Your Lungs! (LT-168-10-05)
available online at www.labour.gc.ca


It takes a lot of preparation before
you can breathe easy
By William M. Glenn


(Cont’d on next page)
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Selected Canadian Regulatory Requirements Related to Respiratory Protection Equipment (Cont’d)


Jurisdiction General Respirator Provisions Additional Respirator-related Provisions


British
Columbia
Occupational Health
and Safety
Regulation, (BC
Reg 296/97), under
the Workers
Compensation Act


Alberta
Occupational Health
and Safety Code
2009, under the
OH&S Act


Saskatchewan
Occupational Health
and Safety
Regulations, 1996,
(RRS c O-1.1 Reg
1), under the OH&S
Act


Under s.4.50(1), PPE may only be used as a substitute for engineering
or administrative controls if it is used in circumstances in which those
controls are not practicable. Under s.8.32, an employer must provide
an appropriate respirator (and ensure the worker uses it) if a worker is
(or might be) exposed to an air contaminant that exceeds an 8-hour
TWA limit, ceiling limit or STEL set by ACGIH, otherwise
determined by the Board or set under s.5.49.


Sections 8.31-8.45 cover respiratory protective equipment, including:
standards for selection of appropriate respirator (s.8.33); calculation
of the maximum use concentration for various types of respirators
(s.8.34 and Table 8-1, Respirator Protection Factors); equipment and
procedures for work in conditions immediately dangerous to life or
health (IDLH) or oxygen deficient atmosphere (s.8.35); provision and
use of emergency escape respirators (s.8.36); testing and standards for
respirable air quality, and refilling cylinders (s.8.37); corrective
eyewear (s.8.38); proper face seals (user must be clean shaven), fit
tests and user seal checks (ss.8.39-41); medical assessment of a
worker's ability to use a respirator (s.8.42); records of fit tests, worker
training, maintenance and repairs (s.8.44); and standards for
maintenance and inspection (s.8.45).


Under s.9(4), 9(4), if an existing or potential hazard cannot be
eliminated or controlled, the employer must ensure that the
appropriate PPE is used by workers affected by the hazard. Under
s.244(1), a worker needs to wear respiratory protective equipment if
exposed (or may be exposed) to airborne contaminant(s) in a
concentration exceeding the OEL, or if the atmosphere has or may
have an oxygen concentration of less than 19.5% by volume, or if
exposed to an airborne biohazardous material.


Sections 241-255 cover respiratory protective equipment, including:
an employer’s assessment of workplace hazards (s.244(2));
preparation of a code of practice governing the selection, maintenance
and use of respiratory protective equipment (s.244(4)); selection and
approval of equipment in accordance with the NIOSH and CSA
standards (s.246); storage, maintenance, inspection and use of
equipment (s.248); quality of breathing air in accordance with CSA
Standard Z180.1‐00 (s.249); ensuring effective facial seals (workers
must be clean shaven if necessary) (s.250); equipment if worksite is
(or may become) immediately dangerous to life or health (IDLH)
(s.251); equipment if conditions are not IDHL, but oxygen is (or may
be) less than19.5% by volume (s.252); use of air-purifying equipment
(s.253); use of emergency escape equipment (s.254); and abrasive
blasting operations (s.255).


Under s.88(1), an employer or contractor must provide an approved
respiratory protective device where a worker is likely to be exposed to
dust, fumes, gas, mist, aerosol or vapour or any airborne contaminant
that may be present in any amounts that are harmful or offensive to
the worker. In addition, s.309 requires provision of a respiratory
device where it is not “reasonably practicable” to reduce exposure to
the contamination limit.


Sections 88-90 cover respiratory protection, including: the proper
size, fit, cleaning and storage of equipment (s.88(1)); worker training,
assessments to ensure worker is capable of wearing the device, and
refresher training (ss.88(2)-(4)); record keeping for fit testing,
assessments, training and equipment maintenance (ss.88(5)-(8));
inspection of equipment (s.89); equipment and procedures for
working in an atmosphere that is immediately dangerous to life or
health (ss.90(1)-(2)); and standards for compressed air in an
atmosphere-supplying respirator (s.90(3)).


Additional respirator-related provisions in BC Reg 296/97 cover:
cleaning with compressed air (s.4.42(4)); working with asbestos-
containing friction materials (s.6.24(d)); asbestos (s. 6.29);
aerosols from cytotoxic drugs (s.6.55(2)); airborne lead (s.6.61);
toxic process gases (s.6.127(2) & (3)); medical assessment of
respirator wearers (s.8.5(c)); annual assessment of exposure
monitoring data and the fit test program (s.8.6(2)(d)); confined
spaces (ss.9.28, s.9.29(3)(b) & s.9.47); abrasive blasting
(s.12.111(2)); short duration welding, burning, similar operations
and emergency work (s.12.124); spray painting or coating
operations involving a sensitizing agent (s.21.35); underground
workings (ss.22.7 & 22.52); gauging or sampling a tank containing
hydrogen sulfide (s.23.26); oil and gas rigs (23.36); pesticide spray
or drift (s.29.23); and firefighters (ss.31.18 to 31.26).


WorkSafeBC has published Breathe Safer: How to use respirators
safely and start a respirator program (BK75), as well as a series of
PPE and respiratory protection info sheets, available online at
http://ww.worksafebc.com/publications/default.asp


Additional respirator-related provisions in the Code cover:
confined spaces (s.54(2)); and standards for full face piece
respirators (s.229(3)).


Also see provisions covering respiratory protection for pesticide
applicators (s.9(2)) and during fumigation (s.14(5)), in the
Environmental Protection and Enhancement (Miscellaneous)
Regulation (Alta Reg 118/1993); and the Bodies of Deceased
Persons Regulation (Alta Reg 135/2008), under the Public Health
Act.


The Ministry of Jobs, Skills, Training and Labour has published a
Guideline for the Development of a Code of Practice for
Respiratory Protective Equipment (PPE004) and Respiratory
Protective Equipment: An Employer’s Guide (PPE001), available
on-line at http://work.alberta.ca/occupational-health-saf


Additional respirator-related provisions in Reg 1 cover:
“dangerous occurrences,” which include the failure of an
atmosphere supplying respirator (s.9.1); the employment of
persons under the age of 18 (s.14(2)); working in atmospheres
immediately dangerous to life and health (s.90); confined spaces
(s.274); asbestos work (ss.340 & 345); abrasive blasting (s.353);
oil and gas rigs (s.446); cytotoxic drugs (s.4712); and firefighting
(s.489).


Also see the Pest Control Products Regulations, 1995, (RRS c P-8
Reg 3); and Mines Regulations, 2003 (RRS c O-1.1 Reg 2).


(Cont’d on next page)
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Selected Canadian Regulatory Requirements Related to Respiratory Protection Equipment (Cont’d)


Jurisdiction General Respirator Provisions Additional Respirator-related Provisions


Manitoba
Workplace Safety
and Health
Regulation (Man
Reg 217/2006),
under the Workplace
Safety and Health
Act


Ontario
Designated
Substances (O Reg
490/09) and Control
of Exposure to
Biological or
Chemical Agents
(RRO Reg 833)
both, under the
OH&S Act


Quebec
Regulation
respecting
Occupational Health
and Safety (CQLR c
S-2.1, r 13), under
An Act respecting
OH&S


New
Brunswick
General Regulation
(NB Reg 91-191),
under the OH&S
Act


Under s.6.1, an employer must ensure that a worker wears and uses
PPE at the following times: (a) when required to do so under s.2.1(3)
after taking the required measures to control risks to health and safety;
(b) in any of the circumstances described in ss.6.7 to 6.18; or (c) in
the event of an emergency in the workplace, including a spill or
discharge of a hazardous substance.
Sections 6.15-6.16 cover respiratory protection, including: standards
for respiratory equipment, and proper size, seal and fit (s.16.15(1)(b)-
(c)); storage (s.16.15(1)(d)); cleaning (s.16.15(1)(e)); worker training
on use, fit, inspection and testing, maintenance and cleaning
(s.16.15(2)); equipment for working in an atmosphere immediately
dangerous to health or safety (s.16.16(1)); and standards for air-
supplying respirators(s.16.16(2)).


Under s.18(1) of O Reg 490/09, an employer must provide a worker
with respiratory equipment if the employer cannot comply with the
strict duty imposed by s.16(1) or (2) because: (a) an emergency exists;
or (b) the measures and procedures necessary to control the exposure
do not exist or are not available, or are not reasonable or practical (for
the length or frequency of exposure or the nature of the work), or are
not effective because of a temporary equipment breakdown. Also see
s.7.2(2) of Control of Exposure to Biological or Chemical Agents
(RRO Reg 833), under the OH&S Act. 
Under O Reg 490/09, an employer must: supply respiratory
equipment upon the request of a worker exposed to any level of an
airborne designated substance (s.18(2)); ensure the equipment is
appropriate for the form and concentration of the substance, meets or
exceeds the requirements of the applicable code for respiratory
equipment, and is used in accordance with the requirements of that
code (s.18(3)); and provide training and instruction in the care and use
of the equipment (s.18(4)).
In addition, referenced codes for respiratory equipment for working
with acrylonitrile, arsenic, asbestos, benzene, coke oven emissions,
ethylene oxide, isocyanates, mercury, silica and vinyl chloride are set
forth in Part III of O Reg 490/09.


Under s.45, where existing technology prevents an employer from
complying with oxygen or air quality standards (in ss.40 & 41), or for
maintenance, inspection, repairs or transport work where standards
are not met, or where compliance measures have not yet been
implemented, the employer must provide workers, free-of-charge,
with respiratory protective equipment and ensure it is used as
indicated in Les appareils de protection respiratoire utilisés au
Québec. 
Additional respirator-related provisions cover: standards for
respirators (s.45); exposure to asbestos (s.45); a prohibition against
certain kinds of self-contained or air-supplied apparatus (s.46); the
design, maintenance, inspection and storage of protective equipment,
as well as worker training (s.47); standards for compressed breathing
air and systems, as well as inspections and sampling in accordance
with the IRRST Sampling Guide for Air Contaminants, maintenance
and record keeping (s.48); and working in enclosed areas (ss.302 &
303).
Under s.25, an employer must provide adequate respiratory protective
equipment to each employee who may be exposed to (a) an air
contaminant exceeding 50% of the TLV, (b) there is the possibility of
accidental exposure to a contaminant in excess of the TLV, or (c) the
oxygen content of the atmosphere is (or may be) less than 19.5% by
volume.
Sections 45-47 cover respiratory protection, including: the preparation
of, posting, implementation and adherence to a written code of
practice for the proper selection, care, use, maintenance and fitting of
the equipment (ss.45(1) & 45(3)-(7)); standards for respirators
(s.45(2)); training of workers and supervisors (s.46); and ensuring a
proper fit, including shaving as necessary (s.47).


Additional respirator-related provisions in Man Reg 217/2006 cover:
the definition of “serious incident,” which includes the failure of an
atmosphere supplying respirator (s.2.6(c)); hazardous atmospheric
risks in an excavation (s.26.8(2)); exposure to airborne chemicals
and biological substances (s.36.9); and SCBA for use on oil and gas
rigs (s.41.3).
Also see the Operation of Mines Regulation (Man Reg 212/2011);
Anhydrous Ammonia Handling and Transport Regulation (Man Reg
236/89); and Swimming Pools and Other Water Recreational
Facilities Regulation (Man Reg 132/97).


Respirator-related provisions in other regulations under the OH&S
Act cover: asbestos operations (ss.13, 14.12, 15.11, 18(3)7, 18(4)8,
19 & Table 2) in Designated Substance – Asbestos on Construction
Projects and in Buildings and Repair Operations (O Reg 278/05);
confined spaces (ss.13, 19(5) & 20(4)) in Confined Spaces (O Reg
632/05); confined spaces (ss.119.18-19) in Industrial Establishments
(RRO 1990, Reg 851); fire protection in mines (s.36(4)(d)), air
supplies for hoist rooms (s.40(1)), and standards for air supplied
respirators (s.265) in Mines and Mining Plants (RRO 1990, Reg
854); the provision of SCBA on rigs (ss.68 & 78) in Oil and Gas –
Offshore (RRO 1990, Reg 855); and the rescue of workers from
tunnels and shafts (ss.266, 267 & 268) in Construction Projects (O
Reg 213/91).
Also see: the General regulation (O Reg 63/09), under the Pesticides
Act; spill procedures (s.4.1.6.4(2)) in the Fire Code (O Reg 213/07);
and the provisions covering asbestos waste in General – Waste
Management (RRO 1990, Reg 347), under the Environmental
Protection Act.


Also see the respirator-related provisions covering: abrasive blasting
(s.136), and trimming large castings (s.128) in the Regulation
respecting Safety and Health in Foundry Works (CQLR c S-2.1, r
15); SCBA for hoist men (s.13), respiratory equipment in
underground mines (s.17), training for rescuers (ss.19-20), refuge
stations (s.71), and checking air quality in abandoned mines (s.85) in
the Regulation respecting OH&S in Mines (CQLR c S-2.1, r 14);
and the protection of respiratory passages (ss.210.8-210.9), working
with asbestos (ss.3.23.5, 3.23.14.1, 3.23.15, 3.23.16 & 3.23.16.1),
and underground work sites (s.8.12.2) in the Safety Code for the
Construction Industry (CQLR c S-2.1, r 4).
La commission de la santé et de la sécurité du travail (CSST) has
published Les appareils de protection respiratoire utilisés au Québec
available online at http://www.prot.resp.csst.qc.ca/


Additional respirator-related provisions in NB Reg 91-191 cover:
firefighting (ss.51.6 & 51.7); and confined spaces (s.268).
Additional provisions in other NB regulations cover: escapeways
(s.28(4)), the presence of methane (s.59(6)), air contaminants
exceeding 50% of the lower explosive limit (s.60), air quality for
hoist operators (s.61), and mine rescue (s.69) in the Underground
Mine Regulation (NB Reg 96-105); and elevators in locations where
there is a possibility of noxious gases (s.6) in the Safety Code for
Elevating Devices and Amusement Devices (NB Reg 84-181). 


WorkSafeNB has published a Respirator Selection Guide and
Developing a Code of Practice for Respiratory Protective
Equipment available online at http://www.worksafenb.ca
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Selected Canadian Regulatory Requirements Related to Respiratory Protection Equipment (Cont’d)


Jurisdiction General Respirator Provisions Additional Respirator-related Provisions
Nova Scotia
Occupational
Safety General
Regulations (NS
Reg 44/99), under
the OH&S Act


Prince Edward
Island
General
Regulations (PEI
Reg EC180/87),
under the OH&S
Act


Newfoundland
& Labrador
Occupational
Health and Safety
Regulations, 2012,
(NLR 5/12), under
the OH&S Act


Yukon
Occupational
Health and Safety
Regulations (YOIC
2006/178), under
the OH&S Act


Northwest
Territories &
Nunavut
General Safety
Regulations
(RRNWT 1990 c
S-1), under the
Safety Act


Under s.13(1), where a person is exposed to a respiratory hazard that
may cause injury or disease, an employer must provide and ensure the
use of an adequate respirator that is appropriate to the hazard.
Additional respirator-related provisions in NS Reg 44/99 cover:
standards for compressed breathing air and systems (s.13(2));
standards for respirators, including their selection, use, maintenance
and testing, as well as the training of users (s.13(3)); confined space
entry (s.135); and equipment for firefighters (ss.195, 196 & 197).


Under s.45.17(2), where the prevention or elimination of hazardous
conditions is not reasonably practicable, or where exposure results
from temporary or emergency conditions only, every employee
exposed must wear approved protective respiratory equipment.
Sections 45.17-45.20 cover respiratory protection, including:
standards for respirators (s.45.18(1)); standards for compressed air
systems (s.45.18(2)); shaving to ensure proper seal (s.45.19); warning
signage (s.45.20(1)); training and equipment for rescue workers
(s.45.20(2)); and air supply lines or hoses, auxiliary air supplies and
stand-by attendants for work in an atmosphere immediately harmful
to workers (s.45.20(3)).


Under s.84(1), when a worker is (or may be) exposed to an oxygen
deficient atmosphere or harmful concentrations of air contaminants,
and engineering or other controls are not practicable, appropriate
respiratory protection equipment must be used.
Sections 83-86 cover respiratory protection, including: a written
respiratory protection program in accordance with CSA Standard
Z94.4 (s.83); equipment and standards for work in oxygen deficient
areas (s.84(3)-(4)); warning signs (s.84(5)); training and equipment
for rescue workers (ss.84(6)-(7)); provision and certification of
equipment (ss.85(1)-(2)); evaluation of respiratory hazards and
precautions to protect a worker from immediate danger (ss.85(3)-(4));
proper fitting and requirement for shaving (s.85(5)); use of eye
glasses or goggles (s.85(6)); seal checks (s.85(7)); and inspection and
maintenance (s.86).


Under s.1.27(a), where air contamination beyond permissible limits
occur as a temporary or an emergency situation, and workers may be
exposed, they must be provided with and wear appropriate respiratory
protective equipment and be adequately trained in its use, limitations
and maintenance.
Sections 1.27-1.33 cover respiratory protection, including: standards
for equipment (s.127(b)); equipment and procedures for entering or
working in an IDLH, oxygen-deficient atmosphere, or area where
there is risk of accidental release of an air contaminant (s.1.28);
requirements for using SCBA or an airline respirator (s.1.29);
standards for and testing of compressed air supplied to respirators
(s.1.30); the proper fitting of positive pressure full facepiece
respirators and use of eyewear (s.1.31); shaving to ensure an effective
seal (s.1.32); and fit tests and checks, including record keeping
(s.1.33).
Under s.52(b), where it is not reasonably practicable to maintain an
oxygen content of at least 18% or to prevent the accumulation of
contaminants or where a situation arises for which the ventilation
system is not adequate, an employer must ensure workers wear
protective equipment (in accordance with s.55).
Sections 55.1-56 cover respiratory protection, including: provision of
equipment appropriate to the circumstances (s.55(1)); standards for
protective equipment (s.55(2)); use of a 5-minute escape bottle or a
positive-pressure breathing apparatus under conditions immediately
dangerous to life or health, and attendance of another worker near the
danger area (s.55(3)); standards for SCBA and supplied air respirators
(s.55(a)); alarms for supplied air respirators indicating oxygen supply
(s.55(4)b)); use of a mouthbit and nose clamp respirator for
emergency escape under certain conditions (s.55(5)); and proper fit
(s.56).


Also see the respirator-related provisions in the Underground
Mining Regulations (NS Reg 296/2008) that cover: self-rescuers
(s.88), assessing and maintaining SCBA (s.89), fit testing (s.90),
indicator signs (s.96), dimensions of travel ways and landing
platforms to accommodate SCBA (ss.98 & 102), mine rescue
equipment (ss.141 & 143), air supplies for hoist operators (s.223),
high concentrations of flammable gas (s.260), and training for
mine workers (ss.530 & 531(1)). 
Also see the Asbestos Waste Management Regulations (NS Reg
53/95), and the Pesticide Regulations (NS Reg 61/95), both under
the Environment Act.
Additional respirator-related provisions in PEI Reg EC180/87
cover: buffing, grinding or sanding material which produces
harmful dusts (s.29.7); welding (s.37.10); tanks, vessels or
chambers that may contain toxic fumes or gases (s.40.1); chemical
application during forest operations (s.41.4); and asbestos
operations (ss.49.15, 49.21(3) & 49.26).
Also see the Oil and Gas Conservation Regulations (PEI Reg
EC170/74), under the Oil and Natural Gas Act; and the General
Regulations (PEI Reg EC761/05), under the Pesticides Control
Act.


Additional respirator-related provisions in NLR 5/12 cover: silica
and sandblasting (s.46); painting, coating and working with
plastics or resins (s.69(9)); abrasive blasting (s.126(7)); burning
and welding (s.457); confined spaces (s.512(13)); escape from
underground (s.565); and the air supply for hoist operators (s.568).
Also see the: Asbestos Abatement Regulations, 1998 (NLR
111/98); Asbestos Exposure Code Regulations (CNLR 1144/96);
Public Pools Regulations (CNLR 1023/96); and Offshore
Petroleum Installations Newfoundland and Labrador Regulations
(NLR 20/97).


Additional respirator-related provisions in YOIC 2006/178 cover:
confined spaces (Part 2); firefighting (Part 11); pesticide
applications (s.13.34); surface and underground mining (Part 15);
and the oil and gas industry (Part 17).
Also see: the use and handling of respirators during asbestos
control operations (s.39) in the Occupational Health Regulations
(YOIC 1986D/164); and H2S controls (s.170(1)) in the Oil and
Gas Drilling and Production Regulations (YOIC 2004/158).


Additional respirator-related provisions in the General Safety
Regulations cover: confined spaces (ss.36(6) & 37); situations
where ventilation is inadequate (s.52); and welding and burning
operations (s.166).
Also see the: Silica Sandblasting Safety Regulations (NWT Reg
015-92); Asbestos Safety Regulations (NWT Reg 016-92); Mine
Health and Safety Regulations (NWT Reg 125-95); Public
Sewerage Systems Regulations (RRNWT 1990, c P-22); Public
Water Supply Regulations(RRNWT 1990 c P-23); and the Oil and
Gas Installations Regulations (NWT Reg 029-2014).
The WSCC has prepared a Code of Practice – PPE, Respiratory
Protection available online at http://www.wcb.nt.ca/
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New OHRC policy addresses human rights for people with mental
health or addiction disabilities
The Ontario Human Rights Commission (OHRC) released, June 18, 2014,


Policy on preventing discrimination based on mental health disabilities and
addictions. The policy provides user-friendly guidance on how to define,
assess, handle, and resolve human rights issues related to mental health and
addiction disabilities.
In Ontario, organizations have a legal duty to prevent and respond to


violations of the Human Rights Code. Employers, housing providers, and
service providers must make sure they respect the human rights of people with
mental health or addiction disabilities by maintaining accessible and inclusive
environments that are free from discrimination and harassment. 
The policy addresses:
• different forms of discrimination;
• rights at work, in rental housing, and when receiving services;
• organizations' responsibilities to prevent and eliminate discrimination;
• how to create environments that are inclusive and free from


discrimination;
• how the duty to accommodate applies to people with mental health or


addiction disabilities.   
In September 2012, the OHRC released Minds that matter: Report on the


consultation on human rights, mental health and addictions. The report set out
key recommendations and OHRC commitments to address human rights issues
that affect people with mental health disabilities or addictions. Launching the
new policy is one of many ways the OHRC is working to meet those
commitments.


Access the policy document (English) at: 
http://www.ohrc.on.ca/en/policy-preventing-discrimination-based-mental-health-disabilities-and-addictions


MOL launches new health care enforcement Initiative 
This month Ontario’s Ministry of Labour (MOL) initiated a new


enforcement initiative for the health care sector. Beginning July 2014, all acute
care hospitals will be inspected over three years and some long-term care
homes, retirement homes, and community-based health care services will be
inspected. Both clinical and non-clinical areas will be examined. 
The initiative will include an evaluation of the internal responsibility


system (IRS) and compliance with O. Reg. 297/13  Occupational Health and
Safety Awareness Training, pursuant to the Occupational Health and Safety Act
(OHSA).
In addition, the initiative will address what it considers the five most


serious occupational hazards in health care: musculoskeletal disorders (MSDs);
exposures to hazardous biological, chemical and physical agents; slips, trips
and falls; contact with/struck by injuries; and workplace violence.
The ministry will continue to inspect for overall compliance with the


OHSA and regulations (i.e., O. Reg. 67/93 Health Care and Residential
Facilities; O. Reg. 474/07 Needle Safety).


Access O. Reg. 297/13: http://www.canlii.org/en/on/laws/regu/o-reg-297-13/latest/o-reg-297-13.html 
Access O. Reg. 67/93: http://www.canlii.org/en/on/laws/regu/o-reg-67-93/latest/o-reg-67-93.html
Access O. Reg. 474/07: http://www.canlii.org/en/on/laws/regu/o-reg-474-07/latest/o-reg-474-07.html
Access the OHSA: http://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html


IRSST releases Safer Material Handling planning tool
Quebec’s Institut de recherche Robert-Sauvé en santé et en sécurité du


travail (IRSST) released in June 2014, New Planning Tool - Safer Material
Handling.According to the IRSST, the resource will help managers and
employees:
• gain a better understanding of the nature of materials handling situations;
• identify musculoskeletal disorder risks;
• provide worksheets to assist in targeting problem situations;
• provide guidance in planning customized training.
IRSST reportedly used a new approach to training in manual handling


which allows for adaptation and customization to meet specific manual
handling situations. 


Access the planning tool (65 pages): http://www.irsst.qc.ca/media/documents/PubIRSST/RF-816.pdf


Employers must respond to safety
committee recommendations
St. Joseph's Health Care London was


fined $50,000 plus the 25% victim fine
surcharge recently after a nurse fractured
her arm after tripping over a cord attached
to the bed check equipment at a patient's
bedside.
According to the Ministry of Labour,


dangling cords were a known hazard
which had been documented in the joint
health and safety committee’s inspection
records. The cord in this case had not been
secured.
The hospital was found guilty of failing


to provide adequate information,
instruction and supervision with respect to
avoiding trip hazards associated with the
cords that are part of the bed check
equipment, contrary to Section 25(2)(a) of
the Occupational Health and Safety Act.


Sulphur dust explosion and resulting
injuries result in $150.000 fine
Vale Canada Ltd., a mining and refinery


company, was fined $150,000, plus a 25 per
cent victim fine surcharge, June 13, 2014, for
a violation of Ontario’s Occupational Health
and Safety Act that resulted in injury to five
workers.
On October 18, 2012, a sulphur dust


explosion and ensuing fire took place in the
#2 Research Station of Vale’s refinery
located in Port Colborne, ON. Five workers
in the area at the time were affected or
injured by the explosion.
The research station operated as a test


plant to produce specialized sulphur
agglomerates or briquettes. The raw
materials used in the process included
sulphur in a powder form. 


Although still operating as a test run, the
facility was gradually increasing both the size
and run of product on the day of the accident.
Witnesses observed increasing sulphur dust
levels. In its powder form, sulphur is
explosive.


Workers were wearing personal protective
equipment, including half-masks, glasses,
safety boots, leather gloves and ear plugs.
Injuries included second-degree burns,
bruising and muscle soreness. 


A Ministry of Labour (MOL) investigation
determined that the lack of adequate sulphur
dust control and failure to eliminate all
potential sources of ignition created a risk of
explosion and fire. 


An MOL engineer found the most likely
source of ignition for the sulphur dust was
friction or static discharge inside a conveyor. 


Vale Canada Ltd. pleaded guilty to failing
as an employer to ensure that the measures and
procedures prescribed by law were carried out
in the workplace - a violation of section
25(1)(c) of the act.
Ministry release: http://files.news.ontario.ca.s3-website-us-east-1.
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Manufacturers fined  combined
$180,000 after worker burned
Two Ontario-based companies -


RHI Canada Inc., and Carmeuse Lime
(Canada) Inc. - were each fined
$90,000 recently after a worker
employed by RHI Canada Inc. suffered
third-degree burns at a temporary
shelter at a Carmeuse Lime (Canada)
Inc. project located in Ingersoll, ON. 
The shelter was built to control


dust and protect workers from winter
temperatures, and was warmed by a
propane heater. The worker was
standing close to the heater when his
clothing caught fire. 
RHI Canada Inc. and Carmeuse


Lime (Canada) Inc. pleaded guilty to
failing to ensure that a fuel-fired
heating device was located, protected,
and used in such a way that there was
no risk of igniting a tarpaulin or
similar temporary enclosure or
combustible material adjacent to the
device, a violation of O. Reg. 213/91
Construction Projects, contrary to the
Occupational Health and Safety Act. 
Metal processor fined $160,000
following workplace fatality
Samuel, Son & Co Limited, an


Ontario-based metal processor and
distributor, was fined $160,000, plus a
25 per cent victim fine surcharge on
June 16, 2014, for a violation of
section 25(2)(a) of Ontario’s
Occupational Health and Safety Act
that resulted in the death of a worker. 
On August 10, 2010, the worker


was cutting bands that held a bundle of
steel coils together when one of the
coils tipped over, crushing the worker. 
The coils were 12 inches wide and


five feet high and weighed more than
10,000 pounds each. The bundle was
in a cradle made up of slanted walls,
and was resting on a buggy used to
move the coils up and down. 
At the time of the incident, the


worker cutting the bands was standing
in the face of the coils being cut; the
buggy was in the raised position; only
a portion of the bundle of coils was
resting on the buggy. 
A trial determined the training


provided by the company on how to
safely disband, position, and move
coils was not sufficient and that the
operating procedures for the
equipment in question failed to address
known hazards. 
For more information contact: 
Ministry of Labour (416) 326-7770; 
website: http://www.labour.gov.on.ca
Related Section 25(2)(a): An employer shall,
(a) provide information, instruction and
supervision to a worker to protect the health or
safety of the worker.


Red flag reports
Quebec amends Safety Code to improve protections for those
working at heights 
Revisions to Quebec’s Safety Code for the construction industry were published in


the July 2, 2014 edition of Gazette officielle du Quebec and are now in effect.
The revisions deal primarily with necessary precautions for securing equipment


for safe working at heights. They, in part: 
• define life line, lanyard, free fall distance, and fall arrest connecting device;
• require that workers wear safety harnesses secured to an anchorage system by a fall
arrest connecting device; 
• provide that when workers cannot position themselves without the help of their fall
arrest connecting device, they must also use a means of positioning, such as a
plank on brackets, a positioning tether or strap, a suspension cable or platform;
• allow that a warning line may be installed, during bridging or roofing work, on
surfaces with a slope equal to or less than 15° (3/12), in order to replace the use of
a guard-rail and delimit a work area;
• require that a safety harness must comply with CAN/CSA Standard Z259.10 Full
Body Harnesses; and
• add new sections 2.10.15 Anchorage system and 3.9.26 Bracket Scaffolding.
For more information, see the Regulation to amend Safety Code for the


construction industry, pursuant to An Act respecting occupational health and safety,
as published in the July 2, 2014 edition of Gazette officielle du Quebec.


Access the gazette:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3393.pdf
Access Safety Code for the construction industry:
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-4/latest/cqlr-c-s-2.1-r-4.html 
Access Act respecting occupational health and safety: 
http://www.canlii.org/en/qc/laws/stat/cqlr-c-s-2.1/latest/cqlr-c-s-2.1.html


Nova Scotia hires prosecutor to focus on workplace safety
Last month the Government of Nova Scotia announced that the province has hired


a prosecutor to focus on workplace safety investigations. 
Alex Keaveny, a Halifax Crown attorney, has been appointed to the special


prosecutions section of the Public Prosecution Service. 
As the Crown attorney dedicated to occupational health and safety cases,


Keaveny will provide investigators with advice before charges and prosecute
offences. Keaveny will also be involved in education and training for safety officers
and managers at the Department of Labour and Advanced Education. 
The training will focus on what to look for during an investigation and a


prosecution perspective on how to gather evidence that can effectively support a court
case. Investigators will also receive training focused on Criminal Code offences
under Bill C-45, known as the Westray Bill.
In addition, the province is working with industry to identify and target high-risk


companies with poor safety records and will be working with police to share
information on safety training and inspections. 


In 2014, the department hopes to increase targeted inspections by 200 per cent -
to a total of 5,000 job-site inspections. More safety inspectors are now on the job and
surprise inspections in high-risk industries have increased to better protect workers.


Department of Labour and Advanced Education website: http://novascotia.ca/lae/


Related resource: Criminal Liability of Organizations - A Plain Language Guide to Bill C-45 (posted
online by the Department of Justice Canada): http://www.justice.gc.ca/eng/rp-pr/other-autre/c45/c45.pdf


Saskatchewan introducing ‘tickets’ for OHS enforcement      
Effective July 1, the Government of Saskatchewan will be issuing Summary


Offence Tickets (SOTs) in order to enforce Saskatchewan’s occupational health and
safety laws. 
There are 12 ‘ticketable offences’ that relate to a variety of provisions including:


fall protection, safe work conditions in excavations/trenching, personal protective
equipment, submission of progress reports to the Occupational Health and Safety
Division, Labour Relations and Workplace Safety, and submission of information
requested by the director. 
Two Occupational Health and Safety Officers have been designated to issue


tickets with fines that range from $250 to $1,000 plus appropriate victim’s
surcharges, depending on the offence.


For more information visit: http://www.saskatchewan.ca/sot
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• Medical Marijuana In The Workplace: What Employers Need To
Know
Source: Carl Cunningham, Hugo M. Alves and Michael D. Lickver, Bennett Jones LLP. July 7 2014
Abstract: Canada’s Marihuana (sic) for Medical Purposes Regulations, which became
effective on April 1, 2014, could increase the number of Canadians who are using
lawfully-prescribed medical marijuana. This makes it more likely that an employer will
encounter an employee request to use medical marijuana in the workplace. The article
reviews some of the issues that both employers and employees need to consider in
accommodating such requests. A number of cautions are explored, including:
• Take requests for accommodation seriously;
• Don’t stigmatize medical marijuana – which like other prescription drugs, may be
used for pain relief, but which may also have the potential to impair an employee’s
ability to perform their duties and responsibilities;
• No right to be impaired at work – The right to use prescribed medical marijuana to
treat a disability or medical condition does not entitle any employee to be impaired at
work or in the course of performing his or her duties;
• Safety-sensitive roles – if the employee requesting accommodation is employed in a
safety-sensitive position, special circumstances may apply, and it may be appropriate to
request an independent medical review or third-party medical examination;
• Update policies – employers need to consider updating their policies relating to drug
and alcohol use including: outlining acceptable use of prescription (including
marijuana) and non-prescription medication; outlining when notice to the employer of
prescription and non-prescription medication use is required; and confirming that
employees cannot come to work or perform their duties impaired.
• Where can employees use their medical marijuana? – This is a complicated issue
that will have to be considered in the context of each request for accommodation. A
variety of legislation and obligations need to be considered including:
Smoke-Free Ontario Act – as currently drafted, marijuana is not a tobacco or tobacco
product for which the use is currently prohibited in an enclosed space.
Human Rights Code – the duty to accommodate requires reasonable accommodation. A
balance of interests will need to be considered.
Occupational Health and Safety Act (OHSA) – a general obligation under OHSA to take
every reasonable precaution to protect the health and safety of workers and one
employee’s request to use medical marijuana will need to be weighed against the duty
to protect the health of all workers (e.g., right not to work in environment with exhaled
smoke).
This abstract summarizes a longer article. Readers are invited to view the complete text at:
http://blog.bennettjones.com/2014/06/25/medical-marijuana-workplace-employers-need-know/


• Driving Co-Worker Home Was A Favour And Not "Acting In The
Course Of Employment"
by Michael Torrance, Norton Rose Fulbright Canada LLP
Abstract: The BC Workers' Compensation Appeal Tribunal ("WCAT") in Browne v.
British Columbia considered a petition by14 temporary farm labourers who were
injured when a truck they were riding in left the road and rolled down an embankment.
Before and after work each day the 14 workers were driven to and from their residence.
Both the driver and the owner of the truck involved in the accident were also employees
of the farm.
When sued by the 14 injured passengers for negligent operation of a motor-vehicle, the
driver of the truck claimed she was engaged in the course of her employment when the
accident occurred. If the WCAT agreed, the injured workers would have been required
to apply for Workers' Compensation or to sue their employer directly.
However, the Tribunal held that driver's decision to take the 14 workers home after
work, in a personal vehicle, and without compensation from her employer was a
personal favour – not an act in the course of her employment. As a result, the injured
workers were open to pursue their negligence case against the driver rather than pursue
a case against their employer. 
Take-away: This decision must be applied cautiously in other provinces. However, it
suggests that, in some cases, driving employees to and from the workplace could be
considered outside of the proper scope of "employment" for the purposes of workers’
compensation legislation.  Defining the line between "personal activity" and
"employment activity" will be a fact-specific question, considering such things as
whether the employee receives compensation for the activity, whether company
equipment is being used, and whether the act is further to a direction of the employer.
Where any, or all, of those questions are answered in the affirmative, employers should
be aware that there could be a risk if the activity is viewed as being in the context of
employment.
Acccess the complete artlce at: http://www.globalworkplaceinsider.com/category/general/


• Assault On Supervisor Was Just Cause
For Dismissal At Mine With "Zero
Tolerance" Violence Policy
Source: Adrian Miedema, Occupational Health &
Safety Law blog, Dentons LLP, June, 2014
Abstract: An employee at a camp in the
Northwest Territories who assaulted his
supervisor was dismissed for just cause, an
adjudicator has decided.
The employee was an equipment operator
at a mine site when the employee and
supervisor got into an altercation.
Witnesses stated that the employee pushed
the supervisor three times.The employer
fired the employee. The employee filed a
claim for termination pay, but this was
denied after an adjudicator agreed that the
employee had been dismissed for just
cause.
The adjudicator stated that the employee
had agreed to the zero-tolerance violence
policy and had disregarded that policy.
...There were other alternatives to violence.
The adjudicator therefore decided that the
single assault and threats were just cause
for dismissal.
Access the case, I & D Management Services Ltd v
Mercredi, 2013 CanLII 89793 (NWT LSB) at:
http://www.canlii.org/en/nt/ntlsb/doc/2013/2013canli
i89793/2013canlii89793.html


• Threat posed by ‘disgruntled and
aggressive clients’ deemed a
workplace safety issue
Source: Adrian Miedema, Occupational Health &
Safety Law blog, Dentons LLP, July, 2014
Abstract: An employee who was fired a
day after complaining that she felt
threatened by "disgruntled and aggressive
clients" was entitled to damages, Ontario’s
Labour Relations Board has decided.
The employee, who worked for an
investment/marketing company, tried to
speak with a manager about her concerns,
suggesting the company develop
procedures to deal with violence and
harassment. The manager refused her
suggestions.
The employee then contacted the MOL.
The employer was ordered to prepare a
violence and harassment policy. The next
day, the company dismissed the employee.
The OLRB accepted that the threat posed
by "disgruntled and aggressive clients" was
a workplace safety issue under the
Occupational Health and Safety Act, and
that the employee had characterized it as
such when she had complained to
management. The OLRB was also satisfied
that at least part of the company's reason
for dismissing her was her safety
complaint. As such, her termination was an
illegal reprisal.
Access the case, Abigail C de los Santos Sands v
Moneta Marketing Solutions Inc, at:
http://www.canlii.org/en/on/onlrb/doc/2014/2014canl
ii33527/2014canlii33527.html
For more information, visit Denton LLP’s
Occupational Health & Safety Law blog at
http://www.occupationalhealthandsafetylaw.com
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City threatenening to deny pipeline company emergency spill
response services 
In the latest challenge to what the energy industry calls its “licence to operate”, the


city of Burnaby, BC, is threatening to withhold emergency services in the event of an
oil spill on the proposed Trans Mountain Pipeline expansion. 
A Burnaby press release says the municipality has filed 300 pages of questions


challenging the viability of the plan by Kinder Morgan Canada.
“These are critical questions that focus on the hundreds of ways in which Kinder


Morgan's proposed pipeline and tank farm would threaten our city's safety,” Burnaby
Mayor Derek Corrigan says in the release. “We know that most of the risks are
insurmountable and cannot be overcome with Kinder Morgan's money.”
The Kinder Morgan plan is one of four multi-billion-dollar pipeline proposals that


are facing opposition from First Nations, environmental groups and communities
along their routes.
Regulatory lawyer Gordon Nettleton, of McCarthy Tétrault LLP in Calgary, called


it “extremely bizarre” that Burnaby “would want to go on record saying it might not
provide emergency services to a law-abiding corporate citizen.” Nettleton said it was
“hyperbole at its worst.”
David Bursey, of Bull, Housser & Tupper LLP in Vancouver, said he thinks the


Burnaby statement on denying services was a way of expressing concern for risks
associated with the project.
“It seems like it's rhetoric to gain attention and leverage,” Bursey said. “But it's


leverage that has a weak foundation.” There would be “serious legal and social
implications” in the event of withholding emergency services. “Municipalities employ
those police officers and firefighters, but they fulfill those obligations under statutes,
such as the Criminal Code.”
Bursey says the energy industry's social licence is “a delicate balance of how risks


and benefits are distributed. Building a social licence depends on how those risks and
benefits are reconciled. How far does social licence go? Is it a veto or does it have to
be considered when the government makes tough decisions?”
(Source/courtesy: Brian Burton, Lexpert.ca/globe, Thomson Reuters)


New Environmental Emergency strategy strengthens Green Plan
Proposed changes to TomorrowNow - Manitoba's Green Plan were announced on June


6, 2014. Among other measures, the changes create a new environmental emergency
prevention and response strategy and strengthening enforcement.
According to the document, plans and legislation will be developed in consultation


with other jurisdictions to ensure a coordinated and consistent response to large-scale
environmental emergencies, involving planning, prevention, response and recovery.


Access the 2nd edition of TomorrowNow: http://www.gov.mb.ca/conservation/tomorrownowgreenplan/pdf/tomorrownow_v2.pdf


Canadian Fuel Association signs on to TRANSCAER
The Canadian Fuels Association (CFA) announced, June 17, 2014, that it has joined


Transportation Community Awareness and Emergency Response (TRANSCAER) - a
voluntary initiative launched in 1985 by the Chemistry Industry Association of Canada
that brings together members of the chemical industry, product carriers, and
communities located near transportation routes to enhance collaboration on
transportation of dangerous goods.  


CFA website: http://www.canadianfuels.ca 


OFMEM is first organization to have its NFPA 1407 certification for
training fire service rapid intervention crews accredited
Ontario’s Office of the Fire Marshal and Emergency Management (OFMEM)


issued on June 24, 2014, Update on IFSAC Accreditation. The communique
announces that 11 additional certification programs based on the National Fire
Protection Association (NFPA) Professional Qualifications Standards (PQS) have been
accredited by the International Fire Service Accreditation Congress (IFSAC). 
Effective June 1, 2014, certification programs based on the standards and levels


listed in the communique are being accredited. 
The OFMEM is the first organization to have its NFPA 1407, Standard for Training


Fire Service Rapid Intervention Crews (2010 edition) certification program accredited
by the IFSAC. 


Access the communique:
http://www.mcscs.jus.gov.on.ca/english/FireMarshal/FireServiceResources/Communiques/OFM_Com_2014-14.html
IFSAC website:: http://www.ifsac.org/      NFPA website: http://www.nfpa.org


Sunrise Propane settlement
may top $23 million
Companies involved in Toronto’s


Sunrise Propane blast will pay out
more than $23 million if a proposed
settlement in a class-action lawsuit is
approved in court.
In 2008, a propane explosion in


north Toronto killed a man and
forced thousands from their homes.
A firefighter who responded to the
emergency died of a heart attack.
The proposed settlement would


give almost $8 million to individuals
to cover expenses such as personal
injuries, lost income and uninsured
losses.
The payments will be made by


the insurers of corporate defendants
named in the lawsuit, including
Sunrise propane and its owners,
according to Harvin Pitch of the firm
Teplitsky Colson, one of several law
firms representing the claimants.
Mr. Pitch said another $8 million


is designed to go to insurance
companies that made payments to
local residents eligible as class-
action members.
The rest of the settlement will


cover fees and administrative costs.
The Ontario Ministry of Health will
also be partially compensated for
health-care services it had to provide.
Mr. Pitch said the 6,500


claimants see the settlement as a
“reasonable compromise.”
“A lot of this thing is emotional


as to what they went through and
they just want to know it’s over,” he
said. “For many of these people, it
was a traumatic, shock event.”
Town hall meetings will be held


July 15, 16 and 29 to explain the
settlement. The proposed settlement
will be brought to an approval court
hearing scheduled for August 7,
2014.


CHRSC rigging research
project
The Standards Council of


Canada (SCC) has released a
preliminary draft report: Overview
of Crane and Hoisting Standards
Incorporated by Reference in
Canada for review (now
underway) by the Canadian
Hoisting & Rigging Safety
Council’s Rigging Working
Committee.  


CHRSC website: http://chrsc.ca
SCC website: http://www.scc.ca
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CSA Group releases draft new edition of standard dealing with
noise emission declarations for machinery
A draft new edition of Z107.58 Noise Emission Declarations for Machinery was


posted last month by the CSA Group. The standard is being updated to harmonize
with new standards released under the European Machinery Directive and to integrate
with CSA's other hearing conservation standards under the soon-to-be-released new
Z1007 Standard on Management of Hearing Loss Prevention Programs. 
The revised standard is available for a limited time for review. Comments


accepted until August 12, 2014. 
Access the draft standard: http://publicreview.csa.ca/Home/Details/1262
Related resource: The US National Institute for Occupational Safety and Health (NIOSH) recently
launched a Buy Quiet prevention initiative to encourage companies to design, purchase or rent quieter
machinery and tools to reduce worker noise exposure. Buy Quiet provides information on equipment noise
levels to bolster demand for quieter products.
NIOSH recommends that workers should not be exposed to noise at a level that amounts to more than 85
decibels (dBA) for 8 hours. It estimates that $100 per dBA of health and safety-related savings can be
achieved when purchasing a quieter product.
Access the Buy Quiet website (includes additional information, video, and related resources):
http://www.cdc.gov/niosh/topics/buyquiet/default.html


ASSE releases guidance for the implementation of  ISO 31000 risk
management framework
The American Society of Safety Engineers (ASSE) recently released


ISO/ANSI/ASSE TR-31004-2014 Technical Report: Risk Management - Guidance for
the Implementation of ISO 31000. 
The technical report provides guidance for organizations on managing risk


effectively by implementing ISO 31000:2009. Specifically, the document explains
the underlying concepts of ISO 31000 and outlines a structured approach whereby
organizations can transition their risk management protocols in order to be consistent
with the standard. 
The 31000 series ranks in the top five for all standards sold by ISO. The


standards (listed below) received final ANSI approval January 11, 2011: 
• Vocabulary for Risk Management (ANSI/ASSE/ISO Guide 73); 
• Risk Management Principles and Guidelines (ANSI/ASSE/ISO 31000);  
• Guidance for the Implementation of ISO 31000 (ANSI/ASSE/ISO 31004); 
• Risk Assessment Techniques (ANSI/ASSE/IEC/ISO 31010).


Purchase the technical guidance report at: https://www.asse.org/cartpage.php?link=standards
Access a related ASSE Tech Brief outlining the ISO 31000 series at:
https://www.asse.org/publications/standards/docs/ISO_Risk_Assessment_Management_Tech_Brief.pdf


CSA releases draft new edition of chain saw standard 
Last month, CSA Group posted online a new draft edition of Z62.1 Chain Saws.


The standard applies to portable, handheld, fuel- and electrically-powered chain
saws intended for forestry and other wood-cutting applications; describes safety and
environmental requirements for the design of chain saws; and includes
recommendations pertaining to the safe operation of chain saws.
The revised standard is available for a limited time free-of-charge for review


purposes. Comments accepted until August 12, 2014.
Access the draft standard: http://publicreview.csa.ca/Home/Details/1252
Related training:Ontario’s Workers Health & Safety Centre (WHSC) announced, June 24, 2014, the launch
of a new training program for chainsaw operators. The program is designed to provide participants with a
solid understanding of chainsaw features, applicable legislation, hazards, and control measures associated
with chainsaw operation. Delivered over six hours, the training is divided between four hours of in-class
instruction and two hours of practicum. On successfully completing the training program the operator will
receive a record of training (ROT) and a small-format manual as a reference for key concepts. 
For more information, visit the WHSC website at: http://www.whsc.on.ca/Home


Manitoba to re-instate Bill 69 Technical Safety Act
Manitoba’s Bill 69, The Technical Safety Act, moved to 2nd reading June 9,


2014, and will be reinstated during the 4th session of the 40th legislature. 
The bill, in part: 


• modernizes how equipment such as elevators, boilers, refrigeration systems, fuel
systems, electrical devices, and work performed on the equipment, is regulated;
• imposes requirements on owners, operators, manufacturers, vendors and designers
for the technical safety of equipment and work performed on equipment; and 
• replaces six equipment-specific statutes with one umbrella act.
A director of technical safety will be appointed to administer the Act.  
Access the bill: http://web2.gov.mb.ca/bills/40-3/pdf/b069.pdf


NT/NU releases code of practice re:
supervisors’ training
Northwest Territories & Nunavut


Workers Safety & Compensation
Commission (WSCC) has released Codes
of Practice - Occupational Health and
Safety Education: Supervisors. 
The code - effective June 30, 2014 -


provides practical guidance to achieve the
safety requirements in Northwest
Territories and Nunavut safety acts and
related regulations; includes an outline of
a regulations familiarization course; and
informs supervisors regarding what they
must know to competently perform their
work. 
Access the code of practice document:
http://www.wscc.nt.ca/YourWSCC/Resources/Documents/Supervisors%20OHS%20Education%20Code%20of%20Practice,%20June%2030,%202014.pdf


New Brunswick proposing changes
to Barrier-Free Design Building
Code Regulation
New Brunswick’s Department of


Environment and Local Government
announced June 19, 2014 that proposed
changes to NB Reg. 2011-61 Barrier-Free
Design Building Code Regulation,
pursuant to the Community Planning Act,
have been posted online. 
The revisions will  modernize and


enhance provincial building standards to
provide greater accessibility for persons
with physical disabilities. 
Adoption of the Barrier-Free Design


Building Code Regulation by
municipalities and rural communities will
become mandatory, if approved, and come
into force on January 1, 2015.
Access proposed changes to NB Reg. 2011-61


http://www2.gnb.ca/content/dam/gnb/Departments/eco-bce/pdf/pr/2014/06/14-047Bil.pdf
Access NB Reg. 2011-61: 


http://www.canlii.org/en/nb/laws/regu/nb-reg-2011-61/latest/nb-reg-2011-61.html


CGSB announces changes to
Certification Program for ISO 9001
and ISO 14001 
The Canadian General Standards


Board (CGSB) recently announced that it
will restrict its future Certification
Program for Quality (ISO 9001) and
Environmental Management Systems
(ISO 14001) to focus primarily on
meeting the needs of government
departments and agencies. 
Private sector clients falling outside


the above scope, and any full re-
certifications coming due within the next
six months, will continue to receive full
services to the end of their certification
cycle.
For more information contact: Kirk Albert, Team
Leader, Conformity Assessment Division, CGSB
(819) 956-0390; 
email: kirk.albert@tpsgc-pwgsc.gc.ca
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Conference and event planning calendar 


July 2014
 ___________________________________________________________________________________________________
July 12-15, 2014 International Summit on Accessibility; Ottawa, ON; Carleton University, Province of Ontario, City of
Ottawa; preliminary program: http://carleton.ca/accessibilitysummit/program/  
July 22-24, 2014; 2nd Annual Health and Safety Excellence in Mining Conference; Toronto, ON; 
website: 
http://www.marcusevans-conferences-northamerican.com/marcusevans-conferences-event-details.asp?EventID=21216&SectorID=38#.U5IldMpOXIU


August 2014
 ___________________________________________________________________________________________________
August 21, 2014; Tourism and Hospitality Occupational Health and Safety Summit - Go2HR, Richmond, BC, 
website: https://www.go2hr.ca/health-safety/health-and-safety-summit


August 24-27, 2014; XX World Congress on Safety and Health at Work-Global Forum for Prevention; Frankfurt,
Germany; International Labour Organization (ILO): 
Details: http://www.safety2014germany.com/media/ressources/sonstige/announcement/First_Announcement_V04.pdf
Call for papers: deadline for abstracts is November 30, 2013;
http://www.safety2014germany.com/en/registrierung/call_for_papers/call_for_papers_1.html
September 2014
 ___________________________________________________________________________________________________
September 3-4, 2014; Practical Auxiliary Mine Ventilation Workshop; Azilda, ON; Workplace Safety North; 
website: http://www.workplacesafetynorth.ca/events/event/practical-auxiliary-mine-ventilation-workshop-0


September 14-17, 2014; CSSE 2014 Professional Development Conference-Health & Safety Leadership-Linking Culture
to Business Outcomes; Calgary, AB; website: http://www.csse.org/call_for_presentations


September 21-23, 2014; Canadian Rail Summit, Montreal, QU, Railway Association of Canada in conjunction with
Locomotive Maintenance Officers Association, Railway Supply Institute (RSI)/Coordinated Mechanical Associations (CMA),
and Canadian Association of Railway Suppliers; website: http://rsiweb.org/trade_shows/rsicma2014/


September 24-25, 2014; Canadian Industrial Emergency Conference & Expo; Hamilton, ON; 
website: http://www.canadianindustrialemergencyexpo.ca/


September 28-29, 2014; OEMAC Annual Scientific Conference; Edmonton, AB; Occupational and Environmental Medical
Association of Canada (OEMAC); website: http://oemac.org/?


September 29-October 1, 2014; Third Scientific Conference on Work Disability Prevention and Integration; Toronto, ON;
Institute for Work & Health; website: http://wdpi2014.iwh.on.ca/


September 30-October 1, 2014: Workplace Wellness Solutions Conference; Saint John, NB; Canadian Occupational Health
Nurses Association Inc.; website: http://cohna-aciist.ca/workplace-wellness-solutions-conference/
October 2014
 ___________________________________________________________________________________________________
October 1-3, 2014; WorkSafeNB’s 34th Annual Health & Safety Conference; Saint John, NB; 
website: http://www.worksafenb.ca


October 6-8, 2014; 1st International Symposium to Advance Total Worker Health; Bethesda, MD; 
website: http://www.eagleson.org/conferences/total-worker-health 


October 7-8, 2014; Canadian Electrical Safety Conference Series; Calgary, AB; CSA Group;  
website: http://shop.csa.ca/en/canada/electrical-training/canadian-electrical-safety-conference-series/invt/50064090
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New standards for JHSC training programs and training providers 
expected to come into effect in early 2015


Ontario’s Ministry of Labour (MOL) posted online in May 2014 Joint Health
and Safety Committee Certification Training Program Standard. 


The standard, expected to come into effect in early 2015, provides the
requirements that must be met in order for a joint health and safety committee
(JHSC) training program to be approved by Ontario’s Chief Prevention Officer
(CPO). 


Companies that have 20 or more employees are required by law to have a JHSC.
At least one worker member and one management member of the committee must be
certified. 


Certification training differs from the job-specific health and safety training that
employers are required to provide to workers under the Occupational Health and
Safety Act (OHSA) and pursuant regulations. 


A training provider may be approved to deliver Part One training, Part Two
training, Refresher training, or any combination of the three. The standard allows for
a variety of programs and delivery options to meet the training needs and CPO-
established requirements of learners and employers from a variety of workplaces. 


Part One training is generic to all workplaces that require certified members,
regardless of workplace sector. Part Two training focuses on the concepts of
recognition, assessment, and control of hazards and evaluation of the hazard
controls. Refresher training includes a review of key concepts from Part One and
Part Two training; relevant updates to legislation, standards, codes of practice, and
occupational health and safety (OHS) best practices. The Ministry also anticipates
that the Chief Prevention Officer will establish new requirements that all certified
members take refresher training within three years of certification to maintain
certification status. This would be a new requirement.


The training process that must be met in order to become a certified member and
maintain certification status is provided in the standard.


The new "JHSC Certification Training Standards" will come into effect in early
2015.  In the meantime, the existing Certification Standards for Joint Health and
Safety Committees, May 1996″ remain in effect.


Access the standard document: http://www.labour.gov.on.ca/english/hs/pdf/jhsc_prog.pdf
Access related Frequently Asked Questions (FAQs): http://www.labour.gov.on.ca/english/hs/faqs/jhsc.php


Ministry posts standard for JHSC training providers
The MOL also recently posted online its Joint Health and Safety Committee


Certification Training Provider Standard. This standard presents the requirements
for training providers seeking the approval of the Chief Prevention Officer to deliver
an approved JHSC Certification Training Program and should be read in conjunction
with the JHSC Certification Training Program Standard. 


The JHSC training provider standard applies to all individuals, sole proprietors,
employers, corporations, or not-for-profit organizations seeking to be approved as a
training provider by the CPO to provide approved training programs in the Province
of Ontario, in accordance with the JHSC Certification Training Program Standard.
Only an approved training provider may deliver an approved training program. 


Employers have two options. They may apply to become an approved training
provider to deliver training that complies with the JHSC Certification Training
Provider Standard and the JHSC Certification Training Program Standard; or hire an
approved training provider with an approved training program. 


Access the standard document: http://www.labour.gov.on.ca/english/hs/pdf/jhsc_prov.pdf
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Whistleblower protection
denied to employee who acted in
a threatening manner


In Kalac v Corrosion Service Ltd,
a professional engineer with a strong
health and safety background was
hired as the company's Business
Operations Manager. 


Shortly thereafter, he joined the joint
health and safety committee and began
sending aggressive e-mails to senior
management identifying what he
perceived as gaps in the company's
safety procedures and training. 


As a result, he got into a significant
conflict with the company's
Occupational Health and Safety
Manager.


The company held meetings to try to
address the employee's concerns, but he
remained dissatisfied with the
company's response and the threatening
e-mails and aggressive interactions
continued. 


Finally, the company terminated the
employee - provoking a reprisal
application to the Ontario Labour
Relations Board (OLRB) in which it
was claimed that because, the
employee's misconduct arose out of
statements made regarding safety
concerns, the employee was protected
under the "no reprisal" whistleblower
protection rule afforded by s.50 of the
Occupational Health & Safety Act.


The OLRB rejected the complaint,
concluding that:
"...the company terminated the
applicant's employment because he acted
in a disrespectful and threatening
manner to other members of
management and for no other reason.
..."employees must have the right to act
forcefully to ensure health and safety is
not compromised. That being said, the
normal workplace rules regarding
decorum and respectfulness apply."
Comment: Writing of this decision,


Michael Torrance of Norton Rose
Fulbright Canada LLP, notes:
“Despite this decision, the force of
section 50 of the OHSA remains
important. Where an employee alleges
that the employer took reprisal against
the employee for disclosing workplace
health and safety issues, the onus is on
the employer to demonstrate that no part
of its decision to impose discipline was
tainted by the employee's exercise of his
or her rights under the OHSA. However,
the decision in Kalac demonstrates that
there are limits to the whistleblower
protection, and the whistleblower laws
will not shield an employee from
discipline when the employee's
behaviour is aggressive, abusive and
threatening.”
Access the case, Kalac v Corrosion Service Ltd,
2014 CanLII 15044 (ON LRB), at:


http://www.canlii.org/en/on/onlrb/doc/2014/2014canlii15044/2014canlii15044.html


Regulatory alert - Federal initiatives


New NEB framework outlines expectations for improved oil and gas
industry safety culture 


The National Energy Board (NEB) along with the Canada Nova Scotia Offshore
Petroleum Board (CNSOPB) and the Canada-Newfoundland and Labrador Offshore
Petroleum Board (C-NLOPB) released, on June 2, 2014, Advancing Safety in the Oil
and Gas Industry: Statement on Safety Culture - a joint statement and safety culture
framework that provides the NEB’s expectations of regulated companies to build and
sustain a strong safety culture. 


The safety culture framework is divided into four negative dimensions that act as
threats to organizational safety and four positive dimensions that act as cultural
defences against these threats. These are itemized as follows: 
Negative dimensions (cultural threats) Positive dimensions (cultural defenses) 
Production Pressure Committed Safety Leadership
Complacency Vigilance
Normalization of Deviance Empowerment and Accountability
Tolerance of Inadequate Systems Resiliency


Being able to recognize both positive and negative dimensions of safety culture
better equips an organization to prevent potential incidents. Each of these aspects is
explored in the framework document


Access the joint statement and safety culture framework document:
http://www.neb-one.gc.ca/clf-nsi/rsftyndthnvrnmnt/sfty/sftycltr/sftycltr-eng.pdf


New NEB management system holds companies accountable
The NEB defines a strong safety culture as one in which:


• leaders demonstrate that safety is their overriding value and priority; 
• everyone is aware of known hazards while remaining vigilant to new threats; 
• every employee feels empowered and recognized for making safe decisions; 
• employees feel encouraged to report safety hazards, including instances where they


have committed an error and introduced a threat themselves; 
• everyone, including the most junior employee would not hesitate to take action in


response to a safety concern without fear of disciplinary action or reprisal; 
• people work safely regardless of whether or not someone is watching; and 
• the organization is continually learning from its own and others’ experiences with the


goal of advancing safety.
Related study: A recent comparative study1 of several major industrial accidents that occurred between 1982
and 1995 found that when major accidents occur, there is often an observable disconnect between the
company’s vision and policies (what they say) and their planning, implementation, monitoring, and review
(what they actually do).
1 Det Norske Veritas. (2011). Access ‘Major Hazard Incidents: Arctic Offshore Drilling Review’ at:
http://www.dnvusa.com/Binaries/NEB%20Report%20April%208_tcm153-455725.pdf


Additional measures to enhance pipeline safety system
On May 14, 2014, the federal government announced new measures to further


enhance Canada’s pipeline safety system. They include:
• the introduction of absolute liability for all NEB-regulated pipelines, meaning
companies will be liable for costs and damages irrespective of fault – $1 billion for
major oil pipelines; companies continue to have unlimited liability when at fault or
negligent;


• development of a consultation strategy to increase Aboriginal Peoples’ participation in
pipeline safety operations;


• authority for NEB to order reimbursement of any clean-up costs incurred by
governments, communities or individuals;


• an authorization for NEB to provide guidance on the use of the best available
technologies used in federally-regulated pipeline projects.  This includes materials,
construction methods, and emergency response techniques; and


• authorization for the NEB to assume control of incident response if a company is
unable or unwilling to do so (i.e. in exceptional circumstances).
Related regulatory initative: On April 10, 2013, the government issued new National Energy Board
Onshore Pipeline Regulations. The regulations require: 
• senior company leadership to be accountable for building a safety culture and management systems;
• the appointment of a senior officer to ensure that management system and programs are in compliance; 
• the implementation of a security program to anticipate, prevent, manage and mitigate conditions that 
could adversely affect people, property or the environment; and


• the implementation of an emergency-preparedness and response management program.
Access the regulations at:  http://www.canlii.org/en/ca/laws/regu/sor-99-294/latest/sor-99-294.html







Red flag reports Regulatory alert - Federal initiatives


Page 3731 Workplace Environment Health & Safety Reporter June 2014


Auto parts supplier fined
$155,000 after worker
crushed under metal mould


Johnson Controls Automotive
Canada LP, a manufacturer of foam
seats for the automotive industry,
was fined $155,000, plus a 25 per
cent victim fine surcharge, May 14,
2014, for a violation of Ontario’s
Occupational Health and Safety
Act that resulted in the death of a
worker. 


On January 29, 2013, the
worker was performing
maintenance on a metal mould in
the Johnson Controls plant in
Tillsonburg, ON. Moulds were
typically moved from the
production area by a lift truck and
set down on a cradle in the
maintenance area to be worked
upon.  


The worker had opened and
raised the lid of the mould, which
was held open by a J-shaped metal
hook attached to a one-ton-capacity
overhead electric hoist. 


While the worker was
performing maintenance on the
mould under the elevated lid, the
hook broke in half, causing the lid
to strike the worker on the head
and crushing the worker between
the lid and the lower section of the
mould. The resulting injuries were
fatal.


A Ministry of Labour
investigation determined that no
blocking devices had been used to
prevent the elevated lid from
closing while the worker was
beneath it, a violation of section 74
of Ontario Regulation 851
Industrial Establishments, contrary
to section 25(1)(c) of act.


Johnson Controls pleaded guilty
to failing to ensure that machinery,
equipment or material that is
temporarily elevated and under
which a worker may pass or work
was securely and solidly blocked to
prevent the machinery, equipment,
or material from falling or moving.
For more information contact: 
Ministry of Labour (416) 326-7770; 
website: http://www.labour.gov.on.ca
Access Ontario Regulation 851: 
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900851_e.htm
Access the act: 
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm


Offshore health and safety act passes third reading; moves to Senate
for consideration


Bill C-5 (short title: Offshore Health and Safety Act) passed third reading in the
House of Commons May 12, 2014, was referred to the Senate; passed second reading
in the Senate May 28, 2014, and was referred to the Standing Senate Committee on
Energy, The Environment And Natural Resources.  


The Bill amends the Canada-Newfoundland Atlantic Accord Implementation Act
and the Canada-Nova Scotia Offshore Petroleum Resources Accord Implementation Act
(Accord Acts) in order to increase the level of safety and transparency of offshore
petroleum activities and is comprised of 122 clauses. 


The main purpose of the amendments is to establish a new occupational health and
safety regime in the offshore areas. Bill C-5 amends the Accord Acts to:
• ensure OH&S officers, special officers, conservation officers, and operational safety


officers have the same powers for enforcing the Accord Acts;
• clarify that the new OH&S regime applies to the transportation of persons who are in


transit to, from, or between workplaces in the offshore areas; and 
• authorize each of the Offshore Petroleum Boards to publicly disclose information


related to OH&S that it considers to be in the public interest.
The bill, among other things, also amends: 


• the Hazardous Materials Information Review Act (to enable OH&S officers to access
privileged information and to enable employers subject to the Accord Acts to apply
for exemptions from disclosure requirements); and 


• the Canada Labour Code (to comply with Accord Acts with respect to the timeframe
for instituting proceedings, and with respect to prohibitions on the sharing of
information and on testimony).
Access Bill C-5 - “An Act to amend the Canada-Newfoundland Atlantic Accord Implementation Act, the Canada-Nova
Scotia Offshore Petroleum Resources Accord Implementation Act and other Acts and to provide for certain other
measures” - at: http://www.parl.gc.ca/content/hoc/Bills/412/Government/C-5/C-5_1/C-5_1.PDF


Government introduces proposed new drinking water regulations for
trains, planes, ships and buses


On May 10, 2014, the Public Health Agency of Canada published new draft Potable
Water on Board Trains, Vessels, Aircraft and Buses Regulations to better manage risks
associated with potable water supplied to passengers and employees travelling on
federally-regulated passenger conveyances (including aircraft, trains, ferries, cruise
ships, other passenger vessels, and buses).


The regulations, under the federal Department of Health Act, would require that
potable water provided to passengers by way of an on-board potable water system be
taken from a source that is considered suitable for human consumption. Operators
would be required to sample the water for E. coli on a routine basis in accordance with
the American Public Health Association's Standard Methods for the Examination of
Water and Wastewater.


In addition, operators will be required to maintain access to records about water
sources, water sampling results, and water system disinfecting and flushing activities
for three years.


The new regulations will take effect six months after they are published in final
form in Canada Gazette. Comment deadline is July 24, 2014. 


Access Canada Gazette Part 1 notice: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-05-10/pdf/g1-14819.pdf
Access Potable Water Regulations for Common Carriers:
http://www.canlii.org/en/ca/laws/regu/crc-c-1105/latest/crc-c-1105.html


Aviation Regulations amendments include business aircraft
Transport Canada (TC) announced May 30, 2014, that proposed amendments to the


Canadian Aviation Regulations (Parts I, II, IV, VI and VII - Private Operators), pursuant
to the Aeronautics Act, will be published in Canada Gazette Part II later this month.


The amended regulations - first published in Canada Gazette Part I on Dec. 7, 2013
-  cover all aspects of an operation including aircraft maintenance, cabin safety, flight
operations, and safety management systems. 


Transport Canada will now require private air operators - including those operating
business aircraft, which are used by companies to transport employees and goods - to
register with the department.   


Access the Dec. 7, 2013 gazette: http://www.gazette.gc.ca/rp-pr/p1/2013/2013-12-07/pdf/g1-14749.pdf
Access the Canadian Aviation Regulations (Part I, II, IV, VI and VII - Private Operators): 
http://www.canlii.org/en/ca/laws/regu/sor-96-433/latest/sor-96-433.html
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Red flag reports


Health Canada’s more restrictive Safety Code 6 limits will make them
‘the most conservative science-based limits in the world’


Health Canada announced, May 16, 2014, public consultations on the latest (2014)
draft of its Safety Code 6: Limits of Human Exposure to Radiofrequency
Electromagnetic Energy in the Frequency Range from 3 kHz to 300 GHz.


Safety Code 6 (SC6) is a Health Canada guideline that sets limits for safe human
exposure to radiofrequency (RF) electromagnetic fields (EMF) emitted from devices
such as cellular telephones, Wi-Fi equipment, cellular phone towers, radar and
radio/TV broadcast antennas.  


The code specifies maximum levels of human exposure to RF fields at frequencies
between 3 kHz and 300 GHz. The purpose is to prevent adverse human health effects
in both controlled and uncontrolled environments. 


In SC6 ‘controlled environments’ are defined as those where all of the following
conditions are satisfied:
• the RF field intensities in the controlled area have been adequately characterized by


means of measurements or calculation;
• the exposure is incurred by persons who are aware of the potential for RF exposure


and are cognizant of the intensity of the RF fields in their environment; 
• the exposure is incurred by persons who are aware of the potential health risks of RF


field exposures and who can control their risk using mitigation strategies.
Situations that do not meet all the specifications above are considered to be


‘uncontrolled’ environments. Uncontrolled environments are defined as areas where
either insufficient assessment of RF fields has been conducted or where persons who
are allowed access to these areas have not received proper RF field awareness/safety
training and have no means to assess or, if required, to mitigate their exposure.


According to Health Canada, the proposed RF limits in the new SC6 are more
restrictive than those in the current version of Safety Code 6 (2009) and will make
Canada's limits among the most conservative science-based limits in the world.


In April, 2014, the Royal Society of Canada (RSC) issued a Review of Safety Code 6
(2013): Health Canada’s Safety Limits for Exposure to Radiofrequency Fields. The
report recommended that Health Canada:
• continue to monitor the literature for emerging evidence;  
• pursue scientific research to clarify the RF energy-cancer issue; and 
• further investigate, in particular, the question of electromagnetic hypersensitivity.


The comment deadline on the new SC6 is July 15, 2014. 
Access the proposed revisions document (pdf not provided): 
http://www.hc-sc.gc.ca/ewh-semt/consult/_2014/safety_code_6-code_securite_6/draft-ebauche-eng.php
Email feedback to: safetycode6codedesecurite6@hc-sc.gc.ca
Contact: Health Canada, Radiation Protection Bureau; Email: CCRPB-PCRPCC@hc-sc.gc.ca
Access the Royal Society report at: https://rsc-src.ca/sites/default/files/pdf/SC6_Report_Formatted.pdf  
Access ‘What is Safety Code 6?’ (February 20, 2014): 
http://www.hc-sc.gc.ca/ahc-asc/media/ftr-ati/_2014/2014-023fs-eng.php
Access Technical Guide for Interpretation and Compliance Assessment of Health Canada's Radiofrequency
Exposure Guidelines:
http://www.rfsafetysolutions.com/PDF%20Files/Canada's%20Compliance%20Guidelines_2009.pdf


Railway Safety Administrative Monetary Penalties Regulations
Railway Safety Administrative Monetary Penalties (AMP) Regulations, under the


federal Railway Safety Act, were published in the May 17, 2014 edition of Canada
Gazette Part I. The regulations strengthen the Minister of Transport’s rail safety
enforcement powers under the act by providing additional enforcement options and
alternatives to prosecution.  


The proposed regulations designate provisions and set out maximum payable
penalties for each designated provision. Examples of designated provisions of the act
and the maximum payable amounts prescribed in the proposed regulations are as
follows:
• subsection 23.1(1) prohibits the use of a whistle on any railway equipment in prescribed


areas within a municipality: maximum payable amount is $5,000/$25,000;
• subsection 8(1) prohibits railway work of a prescribed kind without proper notice:


maximum payable amount is $25,000/$125,000;
• subsection 11(2) requires railway work to be approved by a professional engineer:


maximum payable amount is $50,000/$250,000;
• section 38 prohibits knowingly making false statements to the minister or to a railway


safety inspector: maximum payable amount is $50,000/$250,000.
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-05-17/pdf/g1-14820.pdf 
Access the Railway Safety Act: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-4th-supp/latest/rsc-1985-c-32-4th-supp.html


Appeal court  holds that it does
not matter if illegal  drug deal
happened at work or off-site


Last month, in Van den Boogaard
v. Vancouver Pile Driving Ltd., the
BC Court of Appeal upheld the ‘for
cause’ termination of a project
manager of a nationally-regulated
pile driving company who had used
text messages to obtain drugs from an
employee under his supervision. 


The company had initially fired
the supervisor, alleging that he had
misused company credit cards.


After his dismissal, however, the
company discovered the appellant - a
senior manager responsible for the
safety of a job site in a high risk,
safety-sensitive, heavily regulated
industry - had sent a series of text
messages to his direct subordinate
soliciting illegal drugs.


The supervisor sued in court for
wrongful dismissal. In written
statement, he agreed that he had a
senior and important role, that safety
was a very important function at the
company, and that he supervised
safety. He agreed that it was his role
to set an example. He admitted the
possibility that he consumed illegal
drugs with the employee.


The trial judge found this
amounted to just cause to fire the
supervisor and dismissed his action.
The judge stated that it did not matter
whether the supervisor’s solicitation
happened at work or offsite. 


The BC Court of Appeal agreed,
stating that: 


“Mr. Van den Boogaard admitted he
engaged in criminal conduct with a
person over whom he had direct
supervisory authority, including the
ability to hire or fire. He had a high
level of responsibility as a project
manager on a worksite in one of the
highest accident risk industries. He
was responsible for site safety and
effective execution of all projects
under his control. He worked without
supervision. He was responsible for
the implementation of drug policies.
He was expected to supervise his
drug dealer in a safety sensitive
workplace. He exhibited lack of
judgment. As the trial judge found,
‘asking an employee under his
supervision to procure illegal drugs is
misconduct that goes to the root of
the employment relation’. The
employment relationship could not
be restored in the circumstances.”


Access Van den Boogaard v. Vancouver Pile
Driving Ltd., 2014 at:
http://www.canlii.org/en/bc/bcca/doc/2014/2014bcca168/2014bcca168.html
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Amended chromium electroplating regulations to reference new
control method and surface tension technologies


Environment Canada posted online, June 9, 2014, a consultation document -
Proposed Amendments to the Chromium Electroplating, Chromium Anodizing and
Reverse Etching Regulations, pursuant to the Canadian Environmental Protection
Act, 1999 (CEPA 1999). The document outlines proposed amendments to current
regulations that address the release of hexavalent chromium into the air from
chromium electroplating, chromium anodizing, and reverse etching processes. 


The proposed revisions address:  
• inspection control and maintenance requirements for point source control;  
• surface tension measurement, notification and reporting requirements; 
• record-keeping requirements for point source and surface tension control; 
• the use of new surface tension measurement equipment; and
• timelines for the submission of documents and the performance of release tests


for new facilities (using point source control). 
Comments accepted until August 11, 2014.
Access the consultation paper:  


http://www.ec.gc.ca/lcpe-cepa/208517F9-6423-4E9F-86FC-F74D6E0F4E71/Modifications_R%E8glement_Amendments_Regulations-eng.pdf
Access current regulations: http://www.canlii.org/en/ca/laws/regu/sor-2009-162/latest/sor-2009-162.html
Related document: Environment Canada also posted online “Reference Method for Measuring the
Surface Tension of Chromium Electroplating, Chromium Anodizing and Reverse Etching Solutions with a
Stalagmometer”. Access the document at: 
http://www.ec.gc.ca/lcpe-cepa/E4899604-74FB-46D1-8E41-E3E24D6A7916/Methode-Reference-Method-eng.pd


Regulatory alert - Provincial initiatives


Saskatchewan asbestos requirements now applicable to
‘asbestos-containing material’


Saskatchewan’s Minister of Labour Relations and Workplace Safety, Don
Morgan, announced, May 20, 2014, that his government has revised its asbestos
regulations to include additional forms of asbestos to be reported and updated
required information (i.e. characteristics, accessibility, location).


The revisions expand the applicability of asbestos requirements in The Public
Health Act, 1994 and in The Occupational Health and Safety Regulations, 1996,
pursuant to the Occupational Health and Safety Act. The new amendments, which
came into force June 1, 2014, for all asbestos-related activities, define asbestos-
containing material as:


(i) vermiculite determined to contain any asbestos when tested according to an 
approved method; or 
(ii) any material, other than vermiculite, that when tested according to an 
approved method is determined to contain: 


(a) a proportion of asbestos greater than 0.5 per cent if the material is friable; or 
(b) a proportion of asbestos greater than 1.0 per cent if the material is non-friable.


The Public Health Act, 1994 requires prescribed public building owners to
submit information about the presence of asbestos to the web-based asbestos
registry. Owners who have already provided information are required to review the
amended regulations and, if necessary, provide an updated submission to the
registry. The asbestos registry applies to buildings owned by: Crown corporations;
health regions and their affiliates; schools; and the provincial government.


The Public Health Act, 1994: 
http://www.canlii.org/en/sk/laws/stat/ss-1994-c-p-37.1/latest/ss-1994-c-p-37.1.html
The Occupational Health and Safety Regulations (current to May 22, 2014):
http://www.canlii.org/en/sk/laws/regu/rrs-c-o-1.1-reg-1/latest/part-1/rrs-c-o-1.1-reg-1-part-1.pdf
Access The Occupational Health and Safety Amendment Regulations, 2014; summary of changes to
the parent regulation: http://www.publications.gov.sk.ca/details.cfm?p=70091
Asbestos website: http://www.lrws.gov.sk.ca/asbestos


Alberta amends welders regulation to address certification
AR 103/2014 Pressure Welders Amendment Regulation, pursuant to Alberta’s


Safety Codes Act, was approved May 29, 2014. The regulations amends AR
169/2002 Pressure Welders Regulation to address certificates of competency and
other matters related to welder training and certification.


The revisions come into force October 1, 2014. 
Access AR 103/2014: http://www.qp.alberta.ca/documents/orders/orders_in_council/2014/514/2014_222.html
Access AR 169/2002: http://www.canlii.org/en/ab/laws/regu/alta-reg-169-2002/latest/alta-reg-169-2002.html 
Access the Safety Codes Act: http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-s-1/latest/rsa-2000-c-s-1.html


Newfoundland drilling company
fined after worker suffers burns


Service NL announced, May 20,
2014, that CABO Drilling (Atlantic)
Corporation was sentenced on April 11,
2014, after pleading guilty to two
violations of the Occupational Health
and Safety Act that resulted in severe
burns to the face and hands of a worker
when the drilling machine he was
operating caught fire. 


The incident occurred at the Duck
Pond Mine Site. Charges were laid in
March 2013 following an investigation
carried out by the Occupational Health
and Safety Division of Service NL.


The company pleaded guilty to
failing to provide and maintain a safe
workplace and the necessary equipment,
systems, and tools that are safe and
without risk to the health of workers, and
failing to provide the necessary
information, instruction, training, and
supervision to ensure worker safety.


Fines for each charge were $20,000,
for a total fine of $40,000, plus a 15 per
cent victim fine surcharge. In addition to
the fines, the company must make a
$10,000 contribution to the Minister of
Service NL for the purpose of public
education. 
Access the act: 
http://www.canlii.org/en/nl/laws/stat/rsnl-1990-c-o-3/latest/rsnl-1990-c-o-3.html
Service NL website: http://www.servicenl.gov.nl.ca


Company fined after worker
pinned while changing bogie
under a trailer


Action Trailer Sales Inc., a
Mississauga, ON, company that sells,
leases, maintains, and repairs all types of
semi-trailers, was fined $50,000, plus a
25 per cent victim fine surcharge
recently, for a violation of Ontario’s
Occupational Health and Safety Act that
resulted in injury to a worker. 


On September 17, 2012, two workers
employed by Action Trailer Sales were
changing the tires and bogie of a trailer. 


The workers changed the tires and
were working on opposite sides of the
trailer to remove the bogie from under
the trailer. One of the workers, believing
the trailer was still supported on the jack,
was partly under the trailer attempting to
free up a slider lock pin that was stuck
when the trailer came down and pinned
the worker, who sustained critical
injuries.


Action Trailer Sales pleaded guilty to
failing to take the reasonable precaution
of establishing and maintaining a safe
procedure for changing a bogie on a
trailer, contrary to section 25(2)(h) of
the act. 
Ministry of Labour issues new
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Red flag reports


Amendments to Quebec Safety Code require owners of cooling
tower facilities to test water to reduce risk of Legionella


A Regulation to amend the Safety Code, pursuant to Quebec’s Building Act,
was published in the May 28, 2014 edition of Gazette officielle du quebec and
comes into force 45 days following the date of publication in the gazette (with the
exception of section 414 which comes into force April 1, 2016).


The regulation will replace the provisions respecting the maintenance of water
cooling tower facilities that came into force in May 2013, particularly to minimize
the risk of water contamination by Legionella. 


The most significant changes will require owners of water cooling tower
facilities, including those used in industrial establishments, to take a sample of
water from the facility and have it analyzed by an accredited laboratory to
determine the concentration of Legionella pneumophila in the water by a method
using culture mediums. 


In the case of significant contamination, the owner must implement the
necessary measures and inform the designated authorities immediately. Owners
must also send information on their water cooling tower facility to the board each
year to keep the Québec register up-to-date. 


Specifically, the regulation:
• adds the following definition: ‘water cooling tower facility means the water


network of one or more water cooling towers that are interconnected, including
their components such as pumps, tanks and compressors’; 


• provides that the requirements respecting a water cooling tower facility apply
to every water cooling tower facility; 


• replaces Division VII of Chapter VIII with Division VII Provisions
respecting the maintenance of water cooling tower facilities. Division VII
requires, among other things, that a water cooling tower facility must be
maintained according to a maintenance program. The program must include the
procedure for winterizing and re-starting, if applicable; the procedure for stopping
and re-starting during the operation period; the cleaning procedure; the procedure
for maintaining the quality of the water in order to minimize the development of
bacteria and to permanently limit the Legionella pneumophila concentration to a
level below 10,000 CFU/L (colony-forming units per litre of water);


• requires that the owner take samples or cause them to be taken and have
them analyzed to determine the Legionella pneumophila concentration in CFU/L
at the time of re-starting, after winterizing, at least once every 30 days during the
operation period, between 2 and 7 days following the application of the
decontamination procedure. The sample must be sent for analysis to a laboratory
accredited by the Centre d’expertise en analyse environmentale du Quebec for the
determination of Legionella pneumophila concentration.


The amending regulation also addresses analysis results and what the owner of
the water cooling tower facility must do where Legionella pneumophila
concentration is 1,000,000 CFU/L or more. 


The proposed changes were published in draft form in the March 12, 2014
edition of Gazette officielle du Quebec and reported in WEHSR April, 2014.


Access the Regulation to amend the Safety Code: 
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3341.pdf
Access the Building Act: http://www.canlii.org/en/qc/laws/stat/cqlr-c-b-1.1/latest/cqlr-c-b-1.1.html


Enforcement of changes to NB’s OH&S act takes effect this month 
WorkSafeNB recently issued a reminder to New Brunswick employers that


enforcement of changes to the Occupational Health and Safety Act (Bill 48) will
take effect this month (June 2014). The amended sections of the Act:
• enhance the existing requirement for OH&S policies in certain workplaces;
• introduce a new requirement for certain workplaces to establish an occupational


health and safety program;
• clarify orientation and training requirements for new employees; and
• clarify and modernize the requirement to report accidents and incidents.
Access Bill 48: http://www.gnb.ca/legis/bill/pdf/57/3/Bill-48.pdf
Access the Occupational Health and Safety Act: http://laws.gnb.ca/en/ShowPdf/cs/O-0.2.pdf


safety requirements for
powered folding partitions


Ontario’s Ministry of Labour posted
online in May 2014 Safety
Requirements for Powered Folding
Partitions. The document is designed
to raise awareness about the potential
for serious injuries that could result
from the use of powered folding
partitions. These partitions are
commonly used to separate areas,
including in school gymnasiums,
community centers, and conference
rooms in hotels, convention centers or
any other workplace space that may be
partitioned.


Critical injuries have occurred in a
number of incidents in which a person
has been caught between the edge of a
moving powered folding partition and a
wall. Powered folding partitions are
designed to stop when fully extended
against the wall or fully retracted. The
movement of the partitions is often
controlled from a switch located on one
side of the partition which restricts the
operator’s ability to see the leading
edge of the moving partition. Since
only one side of the partition is visible
from the control panel, a blind spot can
prevent an operator from seeing
another person who could be crushed.
The crushing forces of the moving
partitions may be great enough to cause
severe injury or death.


Recommended precautions and
control measures 


Control measures include, in part: 
• install dual control key switches


located one on each side of the
partition that are operated in the ‘on’
position by two trained workers to
ensure a full, unobstructed view of
both sides;


• install detection safety devices for
extension and retraction such as a
light curtain, pressure sensing or
electronic sensing device to stop the
moving partition if a person is
detected;


• locate controls so the operator is not
endangered and the partition cannot
be inadvertently operated;


• install controls that cannot be made
ineffective by a tie-down device or
other means; and


• post warning signs and labels near
each set of controls.
Access the document for more information: 
http://www.labour.gov.on.ca/english/hs/pubs/alerts/i37.php
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Alberta OHS officers inspecting residential building sites as part of
effort to reduce worker injuries 


Alberta’s Minister of Jobs, Skills, Training and Labour, Thomas Lukaszuk,
announced last month that Occupational Health and Safety (OHS) officers will
conduct focused worksite inspections at residential building sites across the province
this summer (2014) as part of the effort to reduce worker injuries. 


OHS officers will look for all infractions and pay close attention to the use of fall
protection equipment by roofers and framers. The 2014 inspections campaign will run
from mid-June through the summer construction season. 


Upon completion of the initiative, an inspection report will be compiled and
released to the public and will include information on the number of sites visited,
inspections completed, and orders and tickets issued.
Note: OHS administrative penalties of up to $10,000 per violation per day can be


imposed against any parties regulated by OHS legislation – workers, contractors,
suppliers, prime contractors, and employers. 


The amount of an administrative penalty will be determined by OHS officials, upon
consideration of a variety of factors that include: past health and safety performance;
the frequency of orders; tickets or other compliance interventions; and whether there
appears to be an overall commitment to maintaining proper workplace health and safety
systems.


Ministry of Jobs, Skills, Training and Labour website: http://work.alberta.ca/


Manitoba improving protection for highway construction workers
Manitoba’s Bill 2 The Highway Traffic Amendment Act (Safety of Workers in


Highway Construction Zones) was proclaimed in force May 16, 2014. The bill amends
The Highway Traffic Act to increase fines for speeding in construction zones,
increasing the fine surcharge for a driver caught speeding in a construction zone from
$5 per kilometre per hour of excess speed to $7.70 per kilometre per hour of excess
speed.


The surcharge - to be paid in addition to the normal speeding fine - is applicable to
any designated signed construction zone and will apply regardless of whether workers
are present or equipment is being used. 


The bill also permits regulations to be made respecting safety in designated
construction zones and regulations about signage requirements.


Regulation 145/2014 Designated Construction Zones Regulation, under The
Highway Traffic Act, also came into force May 16, 2014 and addresses, in part, related
issues such as: approval of traffic control devices; signage and other requirements for
establishing maximum permitted speed; and information signs about double fines.


Access Bill 2: http://web2.gov.mb.ca/bills/40-3/pdf/b002.pdf
Access The Highway Traffic Act: http://www.canlii.org/en/mb/laws/stat/ccsm-c-h60/latest/ccsm-c-h60.html
Access Regulation 145/2014: http://web2.gov.mb.ca/laws/regs/current/_pdf-regs.php?reg=145/2014


New BC ‘legislative interpretation’ details requirements for
biological, chemical and physical agents


BC’s WorkSafe Services recently issued a revised ‘Legislative Interpretation’
concerning Reporting Requirements for Biological, Physical and Chemical Agents. The
document provides, in part, that:
• every employer shall acquaint an employee with any hazard in connection with the


use, handling, storage, disposal, and transport of any tool, equipment, machine,
device or biological, chemical, or physical agent;  


• every supplier shall take all reasonable precautions to ensure that any tool,
equipment, machine or device or any biological, chemical, or physical agent supplied
by him:   


i) is reasonably safe when used as directed by the supplier or in accordance with
the directions supplied by the supplier, and   
ii) complies with the Occupational Health and Safety Regulation;   


• provide directions respecting the safe use of any tool, equipment, machine or device
or any biological, chemical, or physical agent obtained by an employer to be used at
a place of employment by employees; and   


• employers shall ensure that any biological, chemical, or physical agent supplied is
labelled in accordance with the applicable federal and provincial regulations.
Access the Legislative Interpretations document: 
http://www.worksafenb.ca/docs/BiologicalPhysicalChemical.pdf


Bullying by manager leads to
over $400,000 in damages


On May 22, 2014, the Ontario
Court of Appeal substantially reduced
a record-setting $1-million in punitive
damages jury award against a retail
employer and $100 000 in punitive
damages against a former manager.  


The employee in this case (Meredith
Boucher v. Wal-Mart Canada Corp and
Jason Pinnock) worked for a major
retailer in various capacities since
1999.


In 2008, Ms. Boucher was hired as
an assistant manager at the company’s
store in Windsor, ON, where she
reported to Mr. Pinnock, the store
manager.  


Over the course of her employment
at the store, the jury found that Mr.
Pinnock frequently verbally abused her,
humiliated her in front of her
colleagues and deliberately set out to
cause her to quit her job which,
eventually, she did.


During her employment at the store,
the jury heard that Ms. Boucher
brought her concerns to the company.
The company conducted an
investigation that the jury found to be
inadequate, concluding that the actions
of Wal-Mart in response to Ms.
Boucher’s complaint further aggravated
the situation.


The jury awarded Ms. Boucher
damages against Wal-Mart for
constructive dismissal of 20 weeks (as
set out in her written employment
agreement), $200,000 of aggravated
damages and $1M of punitive damages.
Against Mr. Pinnock, the jury awarded
$100,000 for intentional infliction of
mental suffering and $150,000 for
aggravated damages. Wal-Mart was
considered vicariously liable for the
damages against Mr. Pinnock.


The Court of Appeal reduced the
aggravated and punitive damages as
follows: against Pinnock $100,000 for
intentional infliction of mental
suffering and $10,000 in punitive
damages; against Wal-Mart $200,000
of aggravated damages and $100,000 of
punitive damages.  Wal-Mart was also
liable to pay $140,000 in trial costs. 


In recent comment on the case, Rob
Boswell, a laywer with CCPartners,
noted that “the case is a stern example
of how seriously the courts (with or
without a jury) will treat bullying and
harassment by a manager and an
employer's failure to effectively
investigate and deal with such a
situation.”
Access the case at:
http://www.canlii.org/en/on/onca/doc/2014/2014onca419/2014onca419.html
Access case commentary at: http://www.ccpartners.ca/blog


Red flag reports
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WorkSafeBC new/revised guidelines effective May 9, 2014
WorkSafeBC announced, in May 2014, that the following new/revised guidelines took effect May 9, 2014. Many sections of


the Occupational Health and Safety Regulations, and the Workers’ Compensation Act, have associated guidelines to help
provide ways of complying with the legislation (not to provide exclusive interpretations). Guidelines generally provide
information on administrative matters and on technical issues not already addressed by policy. While they apply to BC OH&S
legislation, the guidelines often provide useful additional information for those operating in other provinces. 


BC Occupational Health and Safety Regulations
Part 8 Personal Protective Clothing and Equipment
• G8.15(1) Prescription safety eyewear - Alternative standards. The guideline has been revised to add an alternative


standard acceptable to WorkSafeBC for prescription safety eyewear. 
Section 8.15(1) of the Occupational Health and Safety Regulation provides that safety eyewear must meet the requirements
of CSA standard CAN/CSA-Z94.3-92, Industrial Eye and Face Protectors. Section 8.16 of the regulation provides that safety
eyewear must be fitted with side shields when necessary for the safety of a worker. 
Section 8.3 of the regulation states, in part, that personal protective equipment must not, in itself, create a hazard to the
wearer. If the use of personal protective equipment creates hazards equal to or greater than those its use is intended to
prevent, alternative personal protective equipment must be used or other appropriate measures must be taken. 
The purpose of G8.15(1) is to specify, in the case of section 8.15(1) of the regulation, alternative standards acceptable to
WorkSafeBC for prescription safety eyewear.
Access G8.15(1):
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart8.asp#SectionNumber:G8.15_1


Part 26 Forestry Operations and Similar Activities
• G26.21/26.22 Faller training - Application. Hand falling remains one of the most dangerous professions in British


Columbia. It is crucial that fallers are trained in safe work practices so they are able to recognize and eliminate or minimize
hazards.The guideline has been updated to remove reference to a faller challenge process (refer to new guideline G26.22(7);
see below) and to add a reference to existing arborist training. Sections 26.21 of the regulation relates to faller standards and
qualifications. Section 26.22 relates to forestry operation faller training and competency. 
Access G26.21/26.22:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart26.asp#SectionNumber:G26.21


• G26.22(7) Forestry operation faller training - Challenge process. This new guideline that provides an explanation of the
intent and process for challenging the BC Faller Training Standard. 
Section 26.22(2) of the regulation provides that faller training must include:
(a) taking basic training in falling trees by working one-on-one with a qualified faller or trainer for a period of not less than 30 days;
(b) in the presence of a qualified supervisor or trainer, taking a written or oral examination on falling;
(c) after completion of basic training under paragraph (a) and passing the examination under paragraph (b), working as a trainee faller under the
close supervision of a qualified faller or trainer for a minimum period specified in subsection (3).
The guideline addresses the following questions related to the challenge process anticipated by section 26.22(7) of the
regulation:
• What are the steps of the challenge process?
• How is ‘at least 2 years’ of experience referenced in paragraph (a) measured?
• When must the ‘at least 2 years’ of experience have occurred?
• What does ‘performed falling duties’ mean?
• Can experienced fallers from one industry use the challenge process to obtain certification in another industry?
Access G26.22(7):
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart26.asp#SectionNumber:G26.22_7


Part 5 Chemical Agents and Biological Agents
• G5.3-2 Fire extinguishers. The guideline has been updated to reflect current formatting standards. A regulatory excerpt,


purpose statement, and references to other applicable legislation have been added.
Access G5.3-2: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart5.asp#SectionNumber:G5.3-2


• G5.3-3 Cylinders of breathing air. The guideline has been updated to reflect current formatting standards. A regulatory
excerpt, purpose statement, and references to other applicable legislation have been added. 
Access G5.3-3: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart5.asp#SectionNumber:G5.3-3


• G5.8-1 Supplier label. The guideline has been retired and the regulatory excerpt moved to G5.8-2 Labelling on leased or
rented chemical application units.
Access G5.8-1: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart5.asp#SectionNumber:G5.8-1


• G5.8-2 Supplier label: Labelling on lease or rented chemical application units.
This guideline has been updated to reflect current formatting standards. The regulatory excerpt formerly contained in G5.8-1
was moved to G5.8-2. A purpose statement and reference to other applicable legislation have been added.
Access G5.8-2: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart5.asp#SectionNumber:G5.8-2


• G5.14-1 Supplier material safety data sheet (MSDS). The guideline has been retired and the regulatory excerpt moved to G5.14-2 Fees.
Access G5.14-1: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart5.asp#SectionNumber:G5.14-1
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WorkSafeBC gives notice of public hearings for proposed changes to
Occupational Health and Safety Regulation


WorkSafeBC announced, May 9, 2014, that public hearings will be held in June 2014 to
consider a number of proposed regulatory amendments including the following:
• General Conditions, section 4.1.1 Snow avalanche assessment – Resolve the


implementation issues with the avalanche risk assessment and safety plan.
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014PublicHearing/Part4AvalancheRiskAssessment.pdf


• General Conditions, section 4.69 Emergency lighting – Update reference to BC Fire Code.
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014PublicHearing/Part4EmergencyLighting.pdf


• Tools, Machinery and Equipment, new sections – Adopt ANSI standard and add
requirements for the safe use of roll on/roll off containers.
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014PublicHearing/Part12.pdf


• Ladders, Scaffolds and Temporary Work Platforms, section 13.32 Work in high risk
situations – Update the reference to CSA Standard Z271.
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014PublicHearing/Part13HighRisk.pdf


• Ladders, Scaffolds and Temporary Work Platforms, section 13.5 Position and stability
– Review the safe positioning and stability requirements of portable ladders.
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014PublicHearing/Part13Position.pdf


• Construction, Excavation and Demolition, section 20.26 Inspections – Clarify gang
form inspection requirements when there is a change to the design of a gang form.
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014PublicHearing/Part20Inspections.pdf


• Construction, Excavation and Demolition, section 20.112 Hazardous materials –
Clarify the responsibilities of employers, owners and qualified persons for the safe
containment or removal of hazardous materials.
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014PublicHearing/Part20HazardousMaterials.pdf


• Diving, Fishing and Other Marine Operations, section 24.40 Minimum crew – Clarify
the conditions that must be met for a surface supply diver to serve as a standby in the water.
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014PublicHearing/Part24.pdf
• Forestry Operations and Similar Activities, section 26.65 Bullboards – Add new


construction, inspection, removal and return to service requirements.
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014PublicHearing/Part26.pdf


• Rope access, new Part 34 – Ensure comprehensive requirements for rope access training,
certification, safe work procedures, and equipment.
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014PublicHearing/Part34.pdf


The proposed Respirable Crystalline Silica (RCS) regulation will not proceed to the
2014 public hearing. It is intended that WorkSafeBC will work with industry stakeholders to
develop acceptable compliance tools and that the proposed RCS regulation will be introduced
at the next scheduled public hearing.


Access public hearing dates/locations:
http://www.worksafebc.com/regulation_and_policy/public_hearings/2014PublicHearing/law_40_30.asp 
Occupational Health and Safety Regulation: 
http://www2.worksafebc.com/publications/OHSRegulation/Home.asp?_ga=1.118581065.1965999165.1222628697


BC disability consultation results in accessibility secretariat
British Columbia’s Ministry of Social Development and Social Innovation released in May


2014, The Disability Consultation Report: Moving Together Toward an Accessible BC.
The document notes that a predominant issue is that people with disabilities need help


navigating the system in order to better understand and access government supports and
services. In response, an accessibility secretariat will be created within the Ministry of Social
Development and Social Innovation to be up and running by Fall 2014. 


In addition, government will host a summit on June 16, 2014, in Vancouver, BC, that will
include discussions about short-, mid- and long-term strategies to support the goal of BC
becoming the most progressive place in Canada for people living with disabilities. 


The disability white paper consultation was launched December 3, 2013, and closed on
March 11, 2014 - the anniversary of Canada’s ratification of the United Nations Convention
on the Rights of Persons with Disabilities.


Access the consultation report: 
http://engage.gov.bc.ca/disabilitywhitepaper/files/2014/05/Disability-Consultation-Report_accessible_web_FINAL.pdf
Ministry of Social Development and Social Innovation website: http://www.gov.bc.ca/sdsi/


BC to standardize radio
communications on forest
and resource roads


British Columbia’s
Ministry of Forests, Lands and
Natural Resource Operations
announced, May 31, 2014, the
launch of a province-wide
safety initiative to standardize
radio communications, call
procedures, and signage on
forest service roads and select
resource roads.


The 100 Mile House
Resource District introduced
new resource road radio
channels on May 31, 2014,
while radio channel changes in
the Cariboo-Chilcotin
Resource District are due to
take effect June 16, 2014. 


Other districts will follow
suit later this summer, however
implementation dates have yet
to be determined.


All users of affected
resource roads will be required
to reprogram their radios to
incorporate the new resource
road channels. 


New signs posted on local
resource roads will advise
which radio channels to use
and the location calling
intervals, with drivers required
to indicate their direction of
travel. Where posted, road
users using mobile radios must
use the posted radio channels
and call protocols.


Local resource road safety
committees have worked
together to implement these
changes in co-operation with
the Ministry of Forests, Lands
and Natural Resource
Operations and Industry
Canada. 


All road users are reminded
that forest service roads are not
radio-controlled, but radio-
assisted and therefore it’s
essential to drive safely
according to road and weather
conditions.
For more information visit:
http://www.for.gov.bc.ca/hth/engineering/Road_Radio_Project.htm
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EH&S management best practices


Countering complacency


A vigilant health and safety system: A checklist
The NEB’s statement on safety culture, identifies the following characteristics of a ‘vigilant’ occupational health and safety
system. How many can you check off?
o Sophisticated information systems are used to collect and analyze data from a range of internal sources (e.g. incidents, hazard 


reports, inspections, audits, and reviews).
o The organization seeks information from a wide range of sources (local responders, landowners, communities, regulators, etc.) 


to support hazard identification.
o Safety performance indicators are tracked, trended, evaluated and acted upon.
o Safety information and performance data is communicated upwards and across the organization without distortion.
o Prospective analysis is conducted to identify future threats.
o Staff from a wide variety of departments and levels attend meetings relating to safety.
o Staff are aware of the connection between cause and effect as they track the consequences of their actions and decisions.
o Teams avoid making decisions in isolation; instead they seek feedback about the impact of their actions from others.
o A questioning attitude prevails at all levels of the organization.
o Leaders seek to identify and understand active failures and latent conditions that lead to accidents.
o Hazards and risks are explicitly captured, reviewed regularly, and updated.
o Reactive and proactive safety performance is tracked over time.
o Safety data gathering includes third parties, such as contractors.
o Safety risks and related controls are communicated throughout the organization and beyond (contractors, other companies).
o Staff have non-technical knowledge and skills related to human factors, team performance and error management techniques.
o Policies are in place to encourage everyone to raise safety-related issues.
o The organization understands that a decrease in reporting does not mean that culture is strong or performance is improving.
o Processes are in place to ensure visibility of risk produced by a single decision/action and aggregate risk that result from 


multiple decisions/actions that collectively exceed safety margins.
o High quality and timely feedback is provided to staff following receipt of a report/concern.
o Employees are clear that they will be treated fairly if they are involved in a near-miss or incident.
o Disciplinary policies are based on an agreed distinction between acceptable and unacceptable behavior.
o Safety mistakes, errors, lapses are treated as an opportunity to learn rather than find fault or blame.
o Incident investigation aims to identify the failed system defenses and improve them.
o Incidents are thoroughly reviewed at top-level meetings.
o Lessons learned are implemented as global reforms rather than local repairs and communicated effectively to employees.
o Lessons are learned from incidents that occur across the industry and in other high hazard industries.
o Lessons learned from internal data collection are shared with others across the industry.
o Leadership seeks to exceed the minimum established regulatory expectations with regards to safety.
o Leadership takes ownership and responsibility for safety standards and performance and does not rely on regulatory 


interventions to manage the organization’s operational risk.


On June 2, 2014, the National Energy Board released Advancing Safety in the Oil and Gas Industry: Statement on Safety
Culture - a joint statement and safety culture framework that provides the NEB’s expectations of regulated companies to build
and sustain a strong safety culture. 


The safety culture framework is divided into four negative dimensions that act as threats to organizational safety and four
positive dimensions that act as cultural defences against these threats. The four threats comprise: production pressures;
complacency; a normalization of deviance; and tolerance of inadquate systems. To remedy these, the document recommends
four counter-measures: leadership, vigilance, empowerment & accountablity and resilience.


To counter ‘complacency’ the publication recommends instituting a safety management system that emphasises ‘vigilance’. 
According to the document, “vigilance refers to organizational preoccupation with failure and the willingness and ability to


draw the right conclusions from all available information”.  Attributes of vigilance comprise:
• knowing what is going on, through a proactive surveillance process, including the continual collection of relevant data in


order to identify hazards (human, technical, organizational and environmental factors);
• understanding safety information through analysis and interpretation;
• everyone proactively reporting errors, near-misses, and incidents; and
• sharing information and interpretation to create collective understanding of current status of safety and anticipated future


challenges.
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Psychological Health in the Workplace
by Melissa Kennedy, McCarthy Tétrault LLP, May 29 2014
Abstract: The DSM-5 ("Diagnostic and Statistical Manual of Mental Disorders"),
which provides practitioners and regulatory bodies with a comprehensive inventory of
mental disorders, was amended in 2013 to include a number of new disorders including
but not limited to: Caffeine Withdrawal, Cannabis Withdrawal, Mild Neurocognitive
Disorder, Premenstrual Dysphoric Disorder and treating extended grief over the loss of
a loved one as depression. 
The inclusion of these types of disorders may increase employee leaves of absence as
well as the cost of employer's health care programs.
It is critical that employers be proactive and transparent in their approach to dealing
with the mental health of their employees, including:


• implementing an Employee Assistance Program (EAP) to provide employees and their
dependents with a confidential resource, and ensuring that the contact information is
provided to all employees as well as posted in a conspicuous area in the workplace;


• training managers and employees alike on the importance of tolerance, mutual respect
and how to recognize and address signs of a problem; and


• promoting mental health awareness, generating discussion and communication, and
implementing programs and initiatives to remove the negative stigma associated with
mental illness.
Best Practice Tips
1. Consider contracting out the adjudication of short-term disability claims, in  


order to save costs (i.e. engaging an ASO [Administrative Services Organization]).
2. When considering employee accommodations or return to work, HR should 


seek physician statements from specialists, not simply from the individual's 
family doctor, in order to make the most appropriate decisions.


3. When developing Physical Demands Analysis for each position in your 
organization, ensure that a Psychological Demands Analysis is completed 
simultaneously. Understanding the cognitive impacts of each role will aid in 
assessing risk, preventing exposure and ensuring that individuals are 
appropriately accommodated, whenever necessary, for an early and safe return 
to work.
Access the full text of the article at: http://www.ontarioemployerlaw.com/


• Saskatchewan Repeals Its OHS Act And Brings Into Force A
New Employment Act 
by Jennifer A. Miller and Tari Hiebert, Bennett Jones LLP, May 12 2014
Abstract: On April 29, 2014, Saskatchewan repealed its Occupational Health and
Safety Act, 1993 and replaced it with the new Saskatchewan Employment Act
(SEA). The SEA consolidates legislation governing occupational health and safety,
radiation health and safety, employment standards, and labour relations into one
comprehensive Act. If the Regulations come into force in their current form, the
following worksites will require a prime contractor as of January 1, 2015:
• Worksites in the construction, forestry and oil and gas industry, where 


"10 or more self-employed persons or workers under the direction of two or more
employers are engaged at the worksite".
If there is no written agreement assigning the role of prime contractor, the default
prime contractor will be the owner.  
Main duties of the prime contractor:
Some of the main duties of the prime contractor will be as follows:


• ensure that all activities at the worksite that may affect health and safety of workers
or self-employed persons are coordinated;


• ensure, as far as reasonably practicable, that all employers and self-employed
persons have adequate and appropriate policies, procedures, safe work practices,
equipment, competent workers and information to ensure compliance with Part III
of the SEA and the regulations;


• prepare a written plan that addresses how these requirements will be met;
• identify a competent person to oversee and direct the activities of employers,


workers and self-employed persons at the worksite;
• identify and inform employers, workers, and self-employed persons about the


hazards at the worksite; and
• ensure, as far as reasonably practicable, that employers or self-employed persons at


the worksite eliminate or control hazards identified by the prime contractor. 
Access the full text of the article at:


http://blog.bennettjones.com/2014/05/05/saskatchewan-repeals-occupational-health-safety-act-brings-force-new-saskatchewan-employment-act/


Library of Parliament issues
briefing on effectiveness of safety
management systems


Canada’s Library of Parliament,
recently posted Safety Management
Systems: A Better Approach for
Transportation? - a candid assessment of
the effectiveness of Safety Management
Systems (SMS) in managing federally-
regulated rail and aviation sectors.


The report notes that: “Since the
introduction of SMS requirements...the
House of Commons Standing Committee
on Transport, Infrastructure and
Communities has heard testimony
concerning the effectiveness of SMSs in
the air and rail sectors from a wide range
of interveners with varying views. The
industry associations representing the rail
companies and air operators are of the
view that SMSs have had a positive
impact on safety in their sector, whereas
individual employees and representatives
of the transportation labour unions
generally hold the opposite view. 


“Reviews of Transport Canada’s
implementation of SMSs by the OAG
(Office of the Attorney General), the TSB
(Transportation Safety Board), and the
Railway Safety Act Review Advisory
Panel indicate that the transition to SMSs
has been challenging for the
transportation sector as well as the
regulator. 


In particular, the report notes that all
the above agencies point to the fact that
safety management systems can only
succeed when they are subject to
consistent oversight, inspection and
monitoring - internally, and also by the
regulator.


“Nonetheless, these independent
bodies all recognize that effective SMSs
are a benefit to transportation safety. 


“Because of their benefit and because
Transport Canada’s resources cannot keep
pace with industry growth, Transport
Canada is committed to using SMS
strategies to reduce the accident rate and
the absolute number of accidents in
transportation going forward”. 


It’s a less than ringing endorsement.
Nevertheless, government continues


to mandate the implementation of SMSs
as a ‘panacea’ capable of curing risk
management ills in the most safety-
sensitive sectors.


Most recently, regulators at the NEB
have mandated SMSs to respond to safety
and environmental concerns associated
with the oil, gas and pipeline sectors (see
page 3730 of this issue of WEHSR).


Complex operations are now obliged
by regulation to have SMSs.
Access the document:
http://www.parl.gc.ca/Content/LOP/ResearchPublications/2013-77-e.pdf


EH&S management best practices
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Government OHSA advisors must be
licensed paralegals, court decides 
by Adrian Miedema, Dentons LLP


Employees of Ontario's Office of the
Worker Advisor and Officer of the Employer
Advisor who provide legal services relating to
the Occupational Health and Safety Act must
be licensed paralegals, an Ontario judge has
decided.


Since 2007, paralegals have been regulated
by the Ontario Law Society Act. A paralegal
must not provide legal services unless licensed
by the Law Society of Upper Canada, which
regulates lawyers and paralegals in Ontario.


The Law Society went to court asking for a
declaration that government employees who
provide legal services relating to the OHSA
must be licensed paralegals. 


The issue arose when the Office of the
Worker Advisor (which provides certain legal
services to non-unionized workers) and Office
of the Employer Advisor (which provides legal
services to smaller employers) started advising
on safety-related reprisals after 2011
amendments to the Occupational Health and
Safety Act. The amendments permitted the
OWA to educate, advise and provide
representation before the Ontario Labour
Relations Board to unionized workers who
experienced reprisals from employers under the
OHSA. The Law Society had granted an
exemption to the OWA and OEA to provide
legal services in relation to the Workplace
Safety and Insurance Act but not the OHSA.


The OWA had posted two "Worker
Representative" positions which required that
the successful candidates hold a paralegal
license from the Law Society. The union,
OPSEU, objected to that requirement and
argued that the Worker Representatives need
not be licensed paralegals, although they
admitted that the OHSA services being
provided by the Worker Representatives were
"legal services" under the Law Society Act.
OPSEU, however, argued that the Law Society
Act did not apply to the government and that
the Workplace Safety and Insurance Act
exemption applied.


The court disagreed, holding that the Law
Society Act applied to the government, and that
the Workplace Safety and Insurance Act
exemption did not apply to OHSA advice. That
meant that the OWA and OEA employees who
provided legal services on OHSA matters were
required to be registered with the Law Society
as paralegals.


In an age of increasing regulation of
professional advisors, health and safety
consultants who are not licensed paralegals
should consider whether they are providing
"legal services" and therefore need to obtain a
paralegal license from the Law Society.
Access the case - LSUC v. OPSEU et al., 2014 ONSC 270
(CanLII) - at:
http://www.canlii.org/en/on/onsc/doc/2014/2014onsc270/2014onsc270.html
For more information, visit Denton LLPs Occupational
Health & Safety Law blog at
www.occupationalhealthandsafetylaw.com


Update on Working at Heights Training in Ontario
The Infrastructure Health & Safety Association (IHSA) has posted online,


Update on Working at Heights Training In Ontario - May 2014. The update
discusses, in part: the Working at Heights (WAH) Training Program Standard;
employer training obligations; tips for selecting a WAH program; and the
history of IHSA’s WAH training program. 
WAH standards: The Working at Heights Training Program Standard was


developed by industry stakeholders and released by the Chief Prevention
Officer (CPO) December 19, 2013. 


Access the standard: http://www.labour.gov.on.ca/english/hs/pdf/standards_wah.pdf
There will also be a corresponding standard for training providers to ensure


consistent and effective WAH training. 
At present, there are no ministry-approved training programs or training


providers and neither standard has been mandated into legislation. 
Current regulatory requirements state that WAH training must be conducted


when required as per section 26.2 of O. Reg. 213/91 Construction Projects,
pursuant to the Occupational Health and Safety Act, or other pertinent
regulations. 


Access the IHSA update document: http://www.ihsa.ca/pdfs/wah/WAH-Training-in-Ontario.pdf


Related resource: The US Centers for Disease Control and Prevention, National Institute for
Occupational Safety and Health (NIOSH) released in May 2014 Preventing Falls from Heights
through the Design of Embedded Safety Features. Topics include, in part, description of exposure;
standards design solutions (i.e. embeds for guardrail support, straps embedded in concrete); cost
savings; advantages of permanent features. Additional references and a case study are also included. 
Access the document: http://www.cdc.gov/niosh/docs/wp-solutions/2014-124/pdfs/2014-124.pdf


Enform’s electronic general safety orientation becomes the
mandatory standard for oil & gas industry, effective June 1


Effective June 1, 2014, Enform’s electronic general safety orientation
(eGSO) becomes the mandatory standard for general safety orientations in
Canada’s upstream oil and gas industry. 


Both new and existing workers will be subject to the standard, which is
collectively endorsed by the Canadian Association of Geophysical Contractors
(CAGC), Canadian Association of Oilwell Drilling Contractors (CAODC),
Canadian Association of Petroleum Producers (CAPP), Canadian Energy
Pipeline Association (CEPA), Explorers and Producers Association of Canada
(EPAC), and Petroleum Services Association of Canada (PSAC). 


In October 2013, Enform added a group delivery option to its existing free
online eGSO program available to any individual on a 24/7 basis (complete
with an immediate printout of the eGSO Record of Completion). 


Industry uptake of eGSO in the lead up to June 1 has been high:
• more than 50,000 individuals have completed eGSO requirements online;
• close to 450 companies have adopted group delivery and these have been


provided with more than 130,000 tickets to ensure their timely delivery of
eGSO Records of Completion; and 


• over 180,000 electronic eGSO Record of Completions have been provided
through the Petroleum Safety Training (PST) equivalency program. 
For more information visit: http://www.enform.ca/safety_resources/egso_overview.aspx
For eGSO rollout questions email: safety@enform.ca Contact Enform (403) 516-8000
Also of interest: Enform will launch July 2, 2014, Oilfield Driver Awareness (ODA) - a new course
that replaces the following courses: General Oilfield Driver Improvement (GODI); and Light Duty
Vehicle (LDV). ODA focusses on developing effective driver behaviour and attitudes.
Access additional information:  http://www.enform.ca/training/oda.aspx


Enform offers online ‘bear’ and ‘wildlife awareness’ training
To help prevent and control human-wildlife encounters, Enform recently


started offering an online Bear Awareness course detailing bear behaviours and
addressing the differences between defensive and predatory bear attacks and
how to handle or prevent a bear encounter with deterrents. A companion online
Wildlife Awareness course provides field workers with a basic knowledge for
working safely in remote and wilderness habitats and covers a range of animals
including bears, moose, elk and reptiles. Noxious plants and insects are also
addressed.


For more information, contact Enform: 1 (800) 667-5557; website: http://www.enform.ca
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CSA Group expanding hazardous
locations laboratory


CSA Group, a leading provider of
testing and certification services,
announced May 9, 2014, the company
will be expanding its hazardous locations
laboratory in Edmonton, AB. 


The new expanded lab will specialize
in testing and certification services for
equipment used in hazardous conditions
such as those associated with oil, gas,
mining, marine, and fertilizer production. 


An addition to the explosive
atmosphere testing lab will allow
customer testing of large and heavy
samples year-round and include new
thermal condition chambers allowing
multiple synchronized testing. 


The expansion will double the testing
capacity of the lab to provide more
localized service for the increasing needs
for explosive atmosphere testing and
certification in Alberta and North
America.


The laboratory will be open for testing
in September, 2014.
For more information contact: 
Allison Hawkins, CSA Group (416) 747-2615; 
email: allison.hawkins@csagroup.org
CSA Group website: http://www.csagroup.org


New draft health and safety standards cover fall arresters and rails,
over-shoe protectors, mobile platforms and lift trucks


CSA Group recently posted online a series of new health and safety-related
standards in draft form. The following standards are made available for comment
and review for a limited period: 
• Z259.2.4 - Fall arresters and vertical rigid rails. This new standard specifies


design, testing, and marking requirements for manufactured fall arresters and
fixed vertical rigid rails that are used on a vertical or slope plane. Vertical plane
means an angle of not more than 15° from the vertical, which prevents the worker
from leaning back. Comments due by July 14, 2014.
Access the standard: http://publicreview.csa.ca/Home/Details/1233
• Z334 - Over-the-shoe Toe Protectors. This new standard deals with over-the-


shoe toe protectors for temporary use and includes requirements for one grade of
toe impact resistance. Comments due by July 16, 2014. 
Access the standard: http://publicreview.csa.ca/Home/Details/1235
• B354.7 - Mobile elevating work platforms – Design, calculations, safety
requirements and test methods. This new standard specifies safety requirements
and preventive measures, and the means for their verification, for all types and
sizes of mobile elevating work platforms (MEWPs) intended for moving persons
to working positions. B354.7 provides the structural design calculations and
stability criteria, construction, safety examinations, and security tests to be applied
before a MEWP is first put into service, identifies the hazards arising from the use
of MEWPs, and describes methods for the elimination or reduction of those
hazards. Comments due by July 28, 2014. 
Access the standard: http://publicreview.csa.ca/Home/Details/1240
• B354.8 - Mobile elevating work platforms — Safety principles, inspection,
maintenance and operation. This new standard applies to all types and
classifications of Mobile Elevated Work Platforms (MEWPs) that are intended to
move persons, along with their tools and materials, into an elevated position to
allow work to be performed. Comments due by July 28, 2014. 
Access the standard: http://publicreview.csa.ca/Home/Details/1241
• B354.9 - Mobile elevating work platforms — Operator (driver) training. This


new standard applies to all types and classifications of Mobile Elevated Work
Platforms (MEWPs) which are intended to move persons, along with their
necessary tools and materials, into elevated position where they can carry out their
work, as defined in CSA B354.7 design standard MEWPs. Comments due by July
28, 2014. 
Access the standard: http://publicreview.csa.ca/Home/Details/1242
• B335 - Safety standard for lift trucks. This new edition of B335 applies to Class


1, 2, 3, 4, 5, and 7 powered lift trucks – their design, operation, and maintenance.
In addition, certain clauses apply to Class 6 vehicles, non-powered high-lift
trucks, and personnel and burden carriers. See Annex B for a listing and
description of classes. Comments due by July 30, 2014. 
Access the standard: http://publicreview.csa.ca/Home/Details/1248
• M422 - Fire-performance and antistatic requirements for conveyor belting.


This new edition of M422 specifies fire-performance and antistatic requirements
for new (unused) conveyor belting for use in any part of a mining or excavation
operation that is below the surface. Comments due by July 15, 2014.
Access the standard: http://publicreview.csa.ca/Home/Details/1234


Updated head protection standard protects in hot environments
The International Safety Equipment Association (ISEA) announced, June 3,


2014, that the association has received American National Standards Institute
(ANSI) approval for ANSI/ISEA Z89.1-2014, American National Standard for
Industrial Head Protection.


Although the core performance requirements remain unchanged from the 2009
edition of the standard, key updates in this version incorporate an optional
preconditioning which enables additional protection in response to users who may
work in especially hot environments.


The markings for head protection that meet higher temperature performance
requirements will be designated HL. 


For more information or to purchase the standard contact: Cristine Z. Fargo, ISEA director oftechnical
services via email: cfargo@safetyequipment.org ISEA website: http://www.safetyequipment.org.


ULC issues first edition of new
standard on ‘live’ working


ULC released, June 4, 2014,
Standards Bulletin 2014-08 announcing
publication of the first edition of
CAN/ULC-61472-14 Live Working -
Minimum Approach Distances. The
standard describes a method for
calculating the minimum approach
distances for live working at maximum
voltages between 72,5 kV and 800 kV,
and addresses system overvoltages and
the working air distance or tool
insulation between parts and/or workers
at different electric potentials.
Access the bulletin for additional details: 
http://www.ul.com/canada/documents/ulcstandards/standardsbulletins/2014english/Standards_Bulletin_2014-08_%20(61472-14)_EN.pdf


New standard covers nuclear
emergency management


CSA Group released, May 30, 2014,
N1600-14 General requirements for
nuclear emergency management
programs (new standard). The standard
establishes the elements of a continuous
improvement process to develop,
implement, maintain, and evaluate the
Emergency Management functions of
nuclear facilities and their surrounding
communities. 
Purchase the standard: http://shop.csa.ca


EH&S standards, codes and guidelines
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Mental Stress Claim Limits Ruled
Unconstitutional In Ontario
by David K. Law, Gowling Lafleur Henderson LLP


IN A SIGNIFICANT DECISION OF THE ONTARIO
Workplace Safety & Insurance Appeals Tribunal
("WSIAT"), the statutory limits on workplace mental


stress claims have been judged an unconstitutional breach of
equality rights under s.15(1) of the Charter of Rights and
Freedoms ("the Charter").


Ontario's Workplace Safety & Insurance Act ("WSIA")
provides no fault compensation to workers who suffer injury
or disease arising out of their employment. The general rule
is that any kind of ailment will be insured under the Act, but
reforms in 1998 restricted entitlement in particular
circumstances:
Exception, mental stress
13 (4)  Except as provided in subsection (5), a worker is not entitled
to benefits under the insurance plan for mental stress.
Same
13 (5)  A worker is entitled to benefits for mental stress that is an
acute reaction to a sudden and unexpected traumatic event arising
out of and in the course of his or her employment.  However, the
worker is not entitled to benefits for mental stress caused by his or
her employer's decisions or actions relating to the worker's
employment, including a decision to change the work to be
performed or the working conditions, to discipline the worker or to
terminate the employment. 1997, c. 16, Sched. A, s. 13.
In WSIAT Decision 2157/09, released on April 29, 2014,


the legality of these entitlement restrictions was put to the
test.  The facts of the case involve a nurse subjected to
abusive behaviour at work for a period of 12 years. She
suffered mental health effects but her claim for benefits
under the WSIA was repeatedly denied by the Workplace
Safety & Insurance Board ("the Board") because the ailment
did not arise as "an acute reaction to a sudden and
unexpected traumatic event arising out of and in the course
of his or her employment" as required in subsection 13(5).


The worker appealed the decision and a three-member
panel of the Tribunal heard the case over several days in
2013.  The Panel's decision 78-page ruling includes an
examination of the history of workers' compensation, the
purposes of the mental health exception in section 13, the
historical prejudice against mental illness and ultimately,
how Charter jurisprudence applies.  The decision gives
considerable attention to the historical injustice visited upon
persons with mental health conditions and bluntly identifies
the mental stress exception as an example of that injustice.


A summary description of the Tribunal ruling is this:
• The statutory provisions create a distinction between


different types of disability, in particular a distinction
based on mental disability;


• The provisions discriminate against persons with mental
illness, by denying access to no-fault compensation and
perpetuating false stereotyping;


• The ability to sue privately for these injuries was
insufficient to offset the disadvantage to workers, who
ordinarily had the benefit of the no fault workers'
compensation system;


• Creating inequality that amounted to an infringement on
equality rights under the Charter, the provisions were not
saved by their alleged purpose (containing costs imposed
on the Accident Fund) nor was the limitation on mental
health claims proportional to that alleged purpose.


Consequently the Tribunal held that the mental stress
exception constituted an unjustifiable infringement on
equality rights under the Charter.  Based on that conclusion,
the Panel declined to apply subsections 13(4) and (5) of the
Act and allowed the worker's appeal.
Implications


While individual Panel rulings at the WSIAT do not bind
other Panels, it is likely that the lengthy and comprehensive
assessment of the mental stress issue in Decision 2157/09
constitutes the Tribunal's new standard.  What this may mean
in Ontario is:
• Any new mental stress claim will be adjudicated by the


Tribunal, in the same fashion as any other claim;
• Given that the mental stress exception is 14 years old,


there may be a huge number of past litigants who will now
look for a re-adjudication of their cases;


• There is no obvious principled basis for the Board or
Tribunal to refuse to re-visit those cases.  Certainly the
Tribunal would have difficulty doing so;


• Thus, any mental stress claim previously denied on the
basis of subsections 13(4) and (5) may now be raised
again, within the Board or at the Tribunal;


• Any mental stress claim previously denied at the Tribunal,
based on these provisions, is now fodder for a
"reconsideration" request by past unsuccessful claimants.
Ontario trade unions, plaintiffs' counsel and workers


advocacy groups will likely move quickly to revive old cases
and to bring forward new ones. Ontario employers, which
pay premiums to support the Accident Fund, can anticipate
escalating costs of claims and of course, the burden of
managing and litigating those claims.  


In addition, the new ruling by the Tribunal will itself
likely be contested by the Government of Ontario, which
unsuccessfully defended the mental stress exception in the
case.  The first stop for such a challenge is judicial review.
Such a challenge would undoubtedly scrutinize the Charter
analysis done by the Tribunal.   


There is also the question of whether the Tribunal had the
legal authority to take this approach to the provision.  When
Ontario's Legislative Assembly passed the mental stress
exception in 1998, it also enacted a strict limit on the
Tribunal's independence:
Board policies
126.  (1)  If there is an applicable Board policy with respect to the
subject-matter of an appeal, the Appeals Tribunal shall apply it when
making its decision.
The Board has a longstanding policy pertaining to


subsections 13(4) and (5) of the Act, a policy which assumes
the constitutional legality of the statute and which offers
guidance on how to apply the mental stress limitations in
cases.  In Decision 2157/09, the Tribunal has given short
shrift to this restraint on its independence and, by finding the
provisions contrary to the Charter, has of course failed to
abide by Board policy. 


Ontario's workers' compensation system would now
appear to be open to mental stress claims hitherto denied by
the Act.   Whether this opens a floodgate of old and new
claims remains to be seen; one result, almost guaranteed, is
that the issue will now be engaged by stakeholders and the
Government of Ontario in what will be lengthy and complex
legal proceedings for some years to come.


For more information, contact: David K. Law, Gowlings LLP, 
Phone: (613)783-8829; email: david.law@gowlings.com
Access the article online at:
http://www.gowlings.com/KnowledgeCentre/article.asp?pubID=3300


Workers’ compensation news







Workers’ compensation news Information resources


• Guidance Document: Emergency Communication Strategies for Buildings - posted
online by the US National Fire Protection Association (NFPA), the document
provides guidance on how to create and disseminate emergency messages using
basic communications modes (audible and/or visual technology).


Access the document:
http://www.nfpa.org/~/media/Files/Research/Research%20Foundation/Research%20Foundation%20reports/Detection%20and%20signaling/RFEmergencyCommunicationStrategiesforBuildings.pdf


• Privacy Toolkit - A Guide for Businesses and Organizations - posted online by the
Office of the Privacy Commissioner of Canada in April 2014.  


Access the toolkit/guide (40 pages): http://www.priv.gc.ca/information/pub/guide_org_e.pdf


• 2014 WCB-Alberta Employer Handbook - issued by Alberta’s Workers
Compensation Board (WCB), the document discusses, in part: effective return-to-
work programs; effective disability management; reporting an injury; questioning a
decision made by the WCB; and defines responsibilities for the employer; injured
worker; and health care provider. 


Access the handbook: http://www.wcb.ab.ca/pdfs/employers/employer_handbook.pdf


• Preventing Deaths and Injuries to Fire Fighters by Establishing Collapse Zones at
Structure Fires - posted online in April 2014 by the US Centers for Disease Control
and Prevention.  


Access the document: http://www.cdc.gov/niosh/docs/wp-solutions/2014-120/pdfs/2014-120.pdf


• Poisonous phosgene gas produced from heating chlorinated solvents - a WorkSafe
Bulletin that discusses how employers can reduce the risk of exposure to phosgene
gas. Phosgene is a poisonous, colourless gas with a musty, hay-like odour and is
used primarily to create industrial products (i.e. plastics). 


Access the bulletin: http://www2.worksafebc.com/i/posters/pdfs/2013/ws_2013_09.pd


Legal briefing


• Stewart McKelvey LLP: Recent Construction Industry Safety Violation
Discipline Decisions: Due Diligence Means Enforcing Rules - May 2014
http://www.stewartmckelvey.com/abcnewsletter/AEC/AECNewsletterSpring2014_Article2.html
• CCPartners LLP: B.C. Human Rights Tribunal Awards Unprecedented


$75,000 For Injury To Dignity And Nearly 500k In Total Damages - May 2014
http://www.ccpartners.ca/blog/details/the-employers-edge/2014/05/08/b.c.-human-rights-tribunal-awards-unprecedented-$75-000-for-injury-to-dignity-and-nearly-500k-in-total-damages


• Norton Rose Fulbright Canada LLP: Supreme Court Of Canada: Does A
Supply Teacher’s Contract Also Protect Pregnant Women? - May 2014


http://www.nortonrosefulbright.com/knowledge/publications/116552/supreme-court-of-canada-does-a-supply-teachers-contract-also-protect-pregnant-women


• Dentons LLP: "Everyone Just Knew" Was Not A Defence To OHSA Charges:
Court - May 2014


http://www.occupationalhealthandsafetylaw.com/everyone-just-knew-was-not-a-defence-to-ohsa-charges-court


• Stikeman Elliott LLP: 1) Tribunal Confirms Union's Employer Status For
Purposes Of Workers' Compensation. May 2014


http://www.canadianemploymentpensionlaw.com/labour/for-the-purposes-of-the-application-of-the-act-respecting-industrial-accidents-and-occupational-dise/


2) Supreme Court: A Pregnant Substitute Teacher Qualifies As An Eligible
"Worker" For Preventive Withdrawal. May 2014


http://www.canadianemploymentpensionlaw.com/employment/supreme-court-a-pregnant-substitute-teacher-qualifies-as-an-eligible-worker-for-preventive-withdrawa/


• Langlois Kronstrom Desjardins s.e.n.c.r.l.: Is Absenteeism Making You Ill?
Tips and advice for dealing with absenteeism due to illness. May 2014


http://www.lkd.ca/en/is-absenteeism-making-you-ill/
• Stringer LLP Management Lawyers. (1) Stress Claim Tsunami? Tribunal


Declares Stress Provisions of Workplace Safety and Insurance Act
Unconstitutional. May 2014.


http://us2.campaign-archive2.com/?u=8efe45e1993ceec26216dbee2&id=2e6ae41594&e=73284fb69f
(2) The Gloves Come Off: Sky High Damages in Human Rights Cases. June 2014


http://us2.campaign-archive1.com/?u=8efe45e1993ceec26216dbee2&id=8db1de4a3a&e=73284fb69f
(3) BC Labour Relations Board Waters Down Irving Pulp. May 2014


http://www.stringerllp.com/hr-blog/bc-labour-relations-board-waters-down-irving-pulp
• Gowling Lafleur Henderson LLP:Pregnancy Can Trigger The Right To
Refuse Work, Says Supreme Court Of Canada - May 2014


http://www.gowlings.com/KnowledgeCentre/article.asp?pubID=3292
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Bill 65 outlines increased fines,
prison terms for workers’
compensation offences 


The Manitoba government has
proposed substantial increases to fines
under the province’s Workers’
Compensation Act.


If Bill 65 is passed, the maximum
fine under the Workers’ Compensation
Act for employers would increase from
$7,500 to $50,000.  


Offences under the Workers’
Compensation Act include knowingly
making a false statement to the Workers’
Compensation Board (WCB) and failing
to report a workplace accident giving
rise to a claim for workers'
compensation.


Bill 65 would also establish a
"prevention committee" of the board of
directors of the WCB to encourage and
the Board to undertake activities aimed
at the prevention of workplace injury
and illness.  In addition, the Bill gives
the Board authority to inspect
workplaces and to require employers and
others to produce documents in
connection with timely and safe return to
work and other matters relating to
compliance with the Act.
Access Bill 65 at:
https://web2.gov.mb.ca/bills/40-3/b065e.php


WorkSafeBC amends its health
care entitlement policy 


Last month, WorkSafeBC announced
that its board of directors has approved
amendments to policies in Chapter 10
(health care entitlement policies) of the
Rehabilitation Services and Claims
Manual, Volume II (RSCM II).


The amended policies:
• clarify the roles and responsibilities of


health care providers, workers,
employers, and WorkSafeBC
regarding the provision of health care
benefits to injured workers;


• provide additional benefits and
services for severely disabled
workers;


• reflect clinical best practices for the
provision of health care benefits such
as opioids and other drugs of
addiction; and


• provide expanded benefits where a
worker travels for health care.
The amendments take effect on


January 1, 2015.
Access the resolution of the board of directors: 


http://www.worksafebc.com/regulation_and_policy/policy_decision/board_decisions/2014/mar/assets/20140319-02.pdf
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June 2014
 ___________________________________________________________________________________________________
June 26-27, 2014; Psychologically Healthy Workplaces Conference - Creating and Sustaining Psychologically Health
Workplaces: Learning from Research and Practice; University of British Columbia, Vancouver, BC; Canadian Institute
for the Relief of Pain and Disability (CIRPD); 
website: http://www.cirpd.org/resources/conferences/CIRPD/Pages/Conference2014.aspx
July 2014
 ___________________________________________________________________________________________________
July 12-15, 2014 International Summit on Accessibility; Ottawa, ON; Carleton University, Province of Ontario, City of
Ottawa; preliminary program: http://carleton.ca/accessibilitysummit/program/  
July 22-24, 2014; 2nd Annual Health and Safety Excellence in Mining Conference; Toronto, ON; 
website: 
http://www.marcusevans-conferences-northamerican.com/marcusevans-conferences-event-details.asp?EventID=21216&SectorID=38#.U5IldMpOXIU


August 2014
 ___________________________________________________________________________________________________
August 24-27, 2014; XX World Congress on Safety and Health at Work-Global Forum for Prevention; Frankfurt,
Germany; International Labour Organization (ILO): 
Details: http://www.safety2014germany.com/media/ressources/sonstige/announcement/First_Announcement_V04.pdf
Call for papers: deadline for abstracts is November 30, 2013;
http://www.safety2014germany.com/en/registrierung/call_for_papers/call_for_papers_1.html
September 2014
 ___________________________________________________________________________________________________
September 14-17, 2014; CSSE 2014 Professional Development Conference-Health & Safety Leadership-Linking Culture
to Business Outcomes; Calgary, AB; website: http://www.csse.org/call_for_presentations


September 24-25, 2014; Canadian Industrial Emergency Conference & Expo; Hamilton, ON; 
website: http://www.canadianindustrialemergencyexpo.ca/


September 28-29, 2014; OEMAC Annual Scientific Conference; Edmonton, AB; Occupational and Environmental Medical
Association of Canada (OEMAC). (The conference will discuss the mechanisms of occupational disease; epidemiology;
exposure assessment; regulatory issues; clinical best practices; and environmental impacts of industrial activity. Topics include
silica, petroleum production and refining, medical surveillance, fitness to work, mental health, and substance use). 
website: http://oemac.org/?


September 29-October 1, 2014; Third Scientific Conference on Work Disability Prevention and Integration; Toronto, ON;
Institute for Work & Health; website: http://wdpi2014.iwh.on.ca/


September 30-October 1, 2014: Workplace Wellness Solutions Conference; Saint John, NB; Canadian Occupational Health
Nurses Association Inc.; website: http://cohna-aciist.ca/workplace-wellness-solutions-conference/
October 2014
 ___________________________________________________________________________________________________
October 1-3, 2014; WorkSafeNB’s 34th Annual Health & Safety Conference; Saint John, NB; 
website: http://www.worksafenb.ca


October 6-8, 2014; 1st International Symposium to Advance Total Worker Health; Bethesda, MD; 
website: http://www.eagleson.org/conferences/total-worker-health 


October 7-8, 2014; Canadian Electrical Safety Conference Series; Calgary, AB; CSA Group;  
website: http://shop.csa.ca/en/canada/electrical-training/canadian-electrical-safety-conference-series/invt/50064090
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Incidents and investigations:


Class action proceeds against MOL for "negligent inspection"
On Feb. 13, 2014, Ontario Justice Edward Belobaba certified a class action


lawsuit against the Ministry of Labour for "negligent inspection" of a workplace.
The case arises from the June 23, 2012 collapse of the roof-top parking deck at


the Algo Centre Mall in Elliot Lake, Ontario, in which two people were killed and
many more injured.


The class action was brought by Elaine and John Quinte, owners of Hungry
Jack’s restaurant, one of the businesses affected by the collapse.


The action was launched on behalf of about 300 potential members - including
"everyone involved in the planning, construction,
inspection, ownership and maintenance of the shopping
centre over the years".  The plaintiffs argued that the
province had been responsible, under the Occupational
Health and Safety Act (OSHA), for conducting inspections
relating to the safety of workplaces. 


The provincial Ministry of Labour inspectors had, in
fact, performed over 130 inspections of the Mall between
1981 and the date of its collapse. In doing so, they received
numerous complaints about the condition of the Mall and
the dangers the leakage problems posed to its occupants. 


According to the statement of claim, the Ministry
inspectors were aware that leaks would corrode steel and
could lead to a breakdown and structural failure of the


parking deck. The plaintiffs’ allegations against Ontario clearly relate to its duty to
ensure workplace safety. As set out in s. 25(1)(e), s.25(2)(h) and s. 54(1)(m) of
OSHA, part of that duty relates to issues such as the structural integrity of a
workplace and the ability of the structure to bear weight.


The plaintiffs say that the provincial inspectors should have directed the
Provincial Engineer to inspect the condition of the Mall and order that necessary
corrective measures be taken to ensure that the Mall was safe for both the workers
and the public. In failing to do so, they were negligent and under the case law should
be held liable.


The court stated:
"A government body such as the Ministry of Labour that exercises statutory power to
conduct safety inspections owes a duty of care to all who may be injured as a result of a
negligent inspection. Thus, for example, once the decision to inspect has been made, the
court may review the scheme of inspection to ensure it is reasonable and has been
reasonably carried out in light of all the circumstances, including the availability of funds,
to determine whether the government agency has met the requisite standard of care."
The plaintiffs submit that their claims against the province fall within two well-


recognized categories of negligence: acts causing personal injury or property
damage and negligent inspection by a government authority.


Although the Occupational Health and Safety Act provides limited liability-
protection to Ministry of Labour employees, including inspectors, it expressly
provides in section 65(2) that the Ministry of Labour itself may be held liable for
acts of inspectors.


The judge therefore decided that the class action for "negligent inspection" could
proceed against the Ministry of Labour.  It should be noted that the court has not yet
found the Ministry of Labour liable, but simply said that the class action may
proceed.


For more information,  Quinte v. Eastwood Mall, 2014 ONSC 24 at:
http://www.canlii.org/en/on/onsc/doc/2014/2014onsc249/2014onsc249.pdf


_____________________
"A government body
such as the Ministry of
Labour that exercises
statutory power to
conduct safety
inspections owes a
duty of care to all who
may be injured as a
result of a negligent
inspection”.
_____________________


Jurisdictions: Page #
Federal:
• Aeronautics Act


- Canadian Aviation Regulations 3684
• Pesticide Products Act


- Review of active ingredients 3684
• Misc.: - 2014 Budget; GHS funding 3683


- CNSC fatigue management 3684
- Grade Crossings standards 3694
- Safety Code 6 revisions 3684
- TDG review 3683 


Alberta:
• Misc.: - Employment Standards Code 3691
British Columbia:
• Misc.: - Guidelines re: automotive lifts 3691


- Lumber mill investigations 3682
Nova Scotia:
• MIsc.: - Safety division expanded 3691
Newfoundland & Labrador:
• Misc.: - Workers’ compensation review 3691
Ontario:
• Bill 146 Stronger Workplace for Stronger


Econony Act - update 3685
• Accessibility for Ontarians with Disabilities 


Act review 3685
• Occupational Health & Safety Act


- Diving Operations Regulation 3686
- Mines & Mining Plants regulation3686


• Misc.: - Elliot Lake Mall investigation 3681
- HSO mental health tools 3685
- Mining Health & Safety review 3685


Associations and organizations:
• ACGIH - TLVs; BEIs 3691
• AHRC - workplace medical info. guide 3692
• Alberta Blue Cross - wellness kit 3686
• Enform - electricity safety in a SMS 3691
• MHCC - mental health standard
• OFMEM - communique on propane storage 3686


Cases:
•Tolko Industries Inc. v. United Steelworkers 3693


Legislative summary:
• Diesel Engine Exhaust 3687


Standards & guidelines:
• CSA Z462 - motor-operated hand tools 3694


Substances:
• Diesel exhaust 3687
• Misc. pesticide ingredients 3684
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Incidents and investigations (cont’d)


Criminal Justice Branch to decide once more whether to
approve WorkSafe BC charges in second fatal mill incident


In what will be a closely-watched case, WorkSafeBC is recommending that
the province pursue charges under the Workers’ Compensation Act in
connection with a fatal explosion at Lakeland Mills in Prince George, BC.


The agency sent the information to the Criminal Justice Branch (CJB) last
month. According to spokesman Scott McCloy, the Crown will make a
decision to approve or reject the recommended charges by the end of April.


The explosion at Lakeland Mills, which killed two workers, occurred
months after a similar incident in Burns Lake, BC, had wreaked a similar toll.


WorkSafeBC investigated the Burns Lake mill explosion, but the charges
in that case were thrown out -- in part due to a flawed investigation by the
provincial agency (see WEHSR Feb. 2014 edition).


Neil MacKenzie, a spokesman for the Criminal Justice Branch, said that it
was too early to say if the Crown will come to similar conclusions on the
report into the Lakeland Mills incident. 


“I don’t want to go into details or get into a discussion about what
recommendations an investigative agency may make,” he said. “But I think I
should make it clear in this case that what Crown is being asked to consider by
WorkSafeBC are possible offences under the Workers’ Compensation Act and
related regulations – not offences under the Criminal Code.”


WorkSafeBC had recommended four regulatory charges in the Burns Lake
explosion, but the Crown concluded that Charter provisions were not followed
and as a result, the chances of a conviction were unlikely. The Crown said
investigators failed to obtain search warrants and witnesses had not been
informed of their Charter rights.


Both incidents have raised questions not only about the safety of BC mills
- where the processing of trees killed by pine beetles produces potentially
explosive saw dust - but also about the ability of WorkSafeBC to effectively
investigate workplace fatalities.


On Feb. 13, 2014, John Dyble, a deputy minister to Premier Christy Clark,
released a report that criticized WorkSafeBC for failing to obtain search
warrants and inform witnesses in accordance with recent Supreme Court of
Canada rulings clarifying that regulatory investigations, not just criminal ones,
be done in accordance with the Canadian Charter of Rights and Freedoms.


The report Babine Explosion Investigation: Fact Patterns and
Recommendations, which provides the “fact pattern” regarding the
investigation by WorkSafeBC into the January 20, 2012 explosion at the
Babine Mill, and the decision of the Criminal Justice Branch not to approve
regulatory charges, was reviewed in the Feb. 2014 edition of WEHSR. 


Access the report: http://www.labour.gov.bc.ca/wab/pdf/Babine_report_Web_140211.pdf


WorkSafeBC releases new, improved, inspection report
WorkSafeBC announced last month that it had improved its “inspection


report” - the document WorkSafeBC sends following a workplace inspection.
The document is an important tool to help stakeholders remain in compliance
with the province’s workplace health and safety legislation.. 


Changes to the inspection report include more descriptive headings that are
easier to understand. 


The following is now on the front page: standard information, such as the
name of the employer, the work location inspected, and relevant dates; a new
alphanumeric identifier that will make it easy to tell which documents are
related to a given initial workplace inspection; a summary of orders that have
been issued, along with any action the stakeholder should take (full details of
these orders are presented clearly in another section of the report); and a
legend that defines key terms. 


When WorkSafeBC officers have discussions with a stakeholder about
specific health and safety requirements that may or may not be related to any
orders issued, the information is documented separately in the references
section of the report. Employers and WorkSafeBC prevention officers no
longer need to sign inspection reports.


Access a sample of the new document:
http://www.worksafebc.com/employers_and_small_business/Assets/PDF/InspectionReport.pdf


Inspection shows many sawmills still
failing to comply with combustible dust
requirements 


On January 31, 2014, WorkSafeBC
concluded a three-month inspection of all
active sawmills across BC. The objective of
the inspections was to evaluate current
compliance with combustible dust
management requirements, and confirm that
every sawmill has an effective and sustainable
plan for the management of wood dust. In
total, 144 locations were inspected.


The inspection results showed that, despite
efforts by the agency and publicity concerning
recent sawmill explosions, many sawmill
operators were still failing to comply with
WorkSafeBC requirements.
Inspection results summary
• 249 inspections were undertaken related to


combustible dust regulations.
• 83 of the 144 locations inspected were in


compliance at the time of inspection and
received no orders related to combustible
dust. 


• 61 employers were issued a total of 93
orders related to combustible dust. Most of
these orders were for unacceptable levels of
dust accumulations outside normal
production areas; i.e. basements, crawl
spaces, areas hidden behind motor control
centres or cabinets, etc.


• 11 employers were issued a total of 13 stop-
work orders due to unacceptable
accumulations of secondary dust and other
significant violations, which posed an
immediate hazard to the health and safety
of workers. In most cases, the areas noted
were cleaned the same day, allowing
production to resume by the next shift. 


• Two locations inspected during the
initiative received a second stop-work order
and have been directed to participate in a
closely monitored compliance plan that
includes weekly submissions to
WorkSafeBC prevention officers regarding
their dust management process. 


• 17 warning letters were recommended
during the inspection phase to advise
employers that an administrative penalty
may be considered for further similar
violations of the regulations and three
administrative penalties were
recommended for violations of the
regulations.
Non-complying locations are now being


inspected at an increased frequency.
Access Combustible Dust Sustained Compliance Initiative
November 01, 2013 to January 31, 2014-Project Summary
Report:
http://www.worksafebc.com/news_room/news_releases/assets/nr_14_03_04/CombustibleDustInitiativeSummary.pdf
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Manufacturing company fined
for failing to notify MOL of
injury ‘immediately’


Walinga Inc., a Guelph, ON,
company that manufactures
transportation equipment, portable
pneumatic conveying systems, and
recycling trucks, was fined $20,000,
plus a 25 per cent victim fine
surcharge, January 31, 2014, for
failing to comply with notification
procedures required under Ontario’s
Occupational Health and Safety Act. 


On or about July 19, 2013, a
worker at the company worksite in
Guelph was stacking parts onto a
skid. A second worker was walking
away from the skid when the load on
the skid tipped and fell trapping the
second worker’s lower leg.


Once freed, the injured worker
proceeded to a health care facility
and was diagnosed with a fracture of
the fibula, a bone in the lower leg.
The Occupational Health and Safety
Act defines a fracture as a critical
injury.


At the hospital the injured
worker was given a Workplace
Safety and Insurance Board (WSIB)
health professional’s report (Form 8)
which indicated the worker could
return to work with modified duties.
The form did not state the injured
worker had a broken leg.


The injured worker reported to a
supervisor about sustaining a broken
leg and gave a copy of the Form 8 to
the supervisor. The next day (July
20) was the worker’s scheduled day
off. The injured worker telephoned
the employer and advised a
supervisor of the broken leg. 


On the worker’s next scheduled
work day (July 23) the worker
attended a meeting with the
company’s human resources staff,
and once again indicated that the
injury was a broken leg. 


Later that day the Ministry of
Labour contacted the company
regarding information the ministry
had received that a worker had
broken a leg at the workplace four
days earlier. Section 51(1) of the
Occupational Health and Safety Act
requires notification of an injury be
reported to the ministry immediately. 
For more information contact: Ministry of Labour 
(416) 326-7770; toll-free: 1 (800) 268-8013;  
website: http://www.labour.gov.on.ca
Access the act: 
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm


Harper government budgets for implementation of Global
Harmonized  System in 2015


In its recent Budget 2014 the federal government indicated that it will introduce
amendments later this year to WHMIS-related laws (the Hazardous Products Act
and Controlled Products Regulations) in order to implement the Globally
Harmonized System for Classification and Labelling of Chemicals (GHS).


Final regulations are expected to be published in the Canada Gazette Part II in
2014. Health Canada’s goal is to have the updated WHMIS laws in force by 2015 or
later. (In force means that suppliers may begin to use and follow the new
requirements for labels and Safety Data Sheets (SDSs) for hazardous products sold,
distributed, or imported into Canada at that time). 


Provincial and territorial WHMIS regulations will also require updating. It is
expected that jurisdictions will complete this update by June 2016.


A transition period is expected, but the dates have not yet been announced.  
According to the Canadian Centre for Occupational Health and Safety (CCOHS),


“overall, the current roles and responsibilities for suppliers, employers and workers
likely will not change in WHMIS after GHS”. However, the way that chemicals are
classified, labelled and described will be affected. The new SDSs, for example, will
use a 16-section format with standardized information requirements for each
section. The 9-section WHMIS format for MSDSs will no longer be acceptable. 


After GHS implementation, SDSs and labels for products originating within and
outside of Canada will share common elements. CCOHS notes that “this
standardization should simplify education and training after the transition period is
over.... [However] “employees will need training on both systems until the transition
is complete” ... and “keeping up-to-date inventories of all controlled products and
the status of the MSDS/SDS will be essential”.


The Chemistry Industry Association of Canada (CIAC) welcomed the federal
government’s move which will bring the country’s system for classifying and
labelling workplace chemicals in line with similar regulatory changes being made in
the US, Europe and around the globe.


The 2014 Budget document projects that the initiative - part of the government’s
Economic Action Plan for 2014 - will result in a net benefit to Canadians of nearly
$400 million, enhance productivity and trade and decrease health and safety costs.


Access Budget 2014 Chapter 3.2: http://www.budget.gc.ca/2014/docs/plan/ch3-2-eng.html
Access Economic Action Plan 2014 (tabled February 11, 2014):
http://actionplan.gc.ca/en/blog/economic-action-plan-2014 
Hazardous Products Act: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-h-3/latest/rsc-1985-c-h-3.html 
Global Harmonized System FAQ at CCOHS: http://www.ccohs.ca/oshanswers/chemicals/ghs.html


Minister requests safety review for transport of dangerous goods
Federal Minister of Transport, Lisa Raitt, has requested the Standing Committee


on Transport, Infrastructure and Communities to conduct an in-depth review of the
Canadian regime regarding the safe transportation of dangerous goods and the role
of safety management systems across all modes of transportation.


The minister expects the committee to submit an interim report by June 2014 and
to present the committee’s findings in a final report by December 2014.


Specifically, the committee is being asked to consider the following questions: 
Transportation of Dangerous Goods (TDG):
• What additional measures could be taken to strengthen TDG safety across all


modes of transportation?
• How does Canada’s TDG regime compare to that of the United States?
• Should the implementation of safety management systems be adjusted to provide


a greater focus on the transportation of dangerous goods? 
Safety Management Systems (SMS):
• What is the current state of SMS implementation in all modes of transportation?
• Has the implementation of SMS improved the safety of our transportation


regime?
• What additional measures could be taken to further improve the adoption and


integration of SMS in all transportation modes (air, marine, and rail)?
Access request letter to committee:
http://www.parl.gc.ca/Content/HOC/Committee/412/TRAN/WebDoc/WD6308134/412_TRAN_reldoc_PDF/412_TRAN_reldoc-e.pdf


Red flag reports
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RSC report on new Safety Code 6 protections expected this month
Health Canada has updated the department’s human exposure guidelines to further


protect Canadians against radiofrequency (RF) electromagnetic energy - the kind of
energy given off by various electronic devices such as cell phones and Wi-Fi, as well
as broadcasting and cell phone towers.


The current version of the guidelines is specified in Limits of Human Exposure to
Radiofrequency Electromagnetic Energy in the Frequency Range from 3 kHz to 300
GHz - Safety Code 6 (2009). The code is accompanied by Technical Guide for
Interpretation and Compliance Assessment of Health Canada’s Radiofrequency
Exposure Guidelines to help users in understanding and assessing the safety of
electromagnetic exposures in working and living environments.


The Royal Society of Canada (RSC) is expected to finalize a report on the Safety
Code 6 revisions later this month, after which Health Canada will consult further with
Canadians regarding further revisions the Code.


In 2011, the International Agency for Research on Cancer (IARC) classified RF
energy as possibly carcinogenic to humans. Health Canada is in agreement with both
the World Health Organization and IARC that additional research in this area is
warranted.


Health Canada reminds cell phone users that they can take practical measures to
reduce their RF exposure by: 


• limiting the length of cell phone calls;
• using hands-free devices; and
• replacing cell phone calls with text messages.
Access Fact Sheet-What is Safety Code 6 (February 20, 2014): 
http://www.hc-sc.gc.ca/ahc-asc/media/ftr-ati/_2014/2014-023fs-eng.php
Access the RSC review website (includes related documents): 
https://rsc-src.ca/en/expert-panels/rsc-reports/review-potential-health-risks-radiofrequency-fields-from-wireless
Access Safety Code 6 (2009): 
http://www.radiationsafety.ca/wp-content/uploads/2012/06/Safety-Code-6.pdf
Access Technical Guide for Interpretation and Compliance Assessment of Health Canada's
Radiofrequency Exposure Guidelines:
http://www.rfsafetysolutions.com/PDF%20Files/Canada's%20Compliance%20Guidelines_2009.pdf 
Access the Government of Canada Safety of cell phones and cell phone towers website: 
http://healthycanadians.gc.ca/consumer-consommation/home-maison/cell-eng.php


Government making changes to cell tower placement rules
The federal government announced, February 5, 2014, new rules that will ensure


individual Canadians have their say on cell towers in their communities. Changes to the
policy guiding the installation of new antenna towers will require companies to consult
communities on all commercial tower installations regardless of height. 


Related documents:
• Industry Canada: Facts about cell towers. This resource provides information for municipalities,
companies, and citizens.  http://www.ic.gc.ca/eic/site/icgc.nsf/eng/07422.html
• Safety Code 6 Radio Frequency Exposure Compliance Evaluation Template (Uncontrolled Environment
Exposure Limits), also from Industry Canada, this document provides an evaluation tool to quickly assess the
radio frequency (RF) exposure compliance of simple antenna sites. 
http://www.ic.gc.ca/eic/site/smt-gst.nsf/vwapj/TN_261_Issue_2_eng.pdf/$file/TN_261_Issue_2_eng.pdf 
• Radiofrequency and microwave radiation in the Workplace. Ontario MOL. Discusses health hazards of
overexposure to RF/microwave (MW) fields. http://www.labour.gov.on.ca/english/hs/pdf/gl_radio_rad.pdf


CNSC posts comments on fatigue management document
The Canadian Nuclear Safety Commission (CNSC) posted online, March 3, 2014,


the feedback received on its regulatory document Human Performance: Managing
Worker Fatigue and Hours of Work (REGDOC-2.2.1). The comment sets out CNSC’s
requirements and provides guidance for the management of worker fatigue and hours
of work for workers at nuclear power plants.


Access REGDOC-2.2.1:
http://www.nuclearsafety.gc.ca/eng/pdfs/REGDOC-2-2-1-Managing-Worker-Fatigue-and-Hours-of-Work-eng.pdf
Access comments: http://www.nuclearsafety.gc.ca/eng/acts-and-regulations/regulatory-documents/history/regdoc2-2-1.cfm


Regulations amend the Canadian Aviation Regulations (Part IV) 
Regulations amending the Canadian Aviation Regulations (Part IV) under the


Aeronautics Act, were published in the February 12, 2014 edition of Canada Gazette
Part II. The revisions to Part IV Personnel Licensing and Training, in part, introduce a
new Multi-crew Pilot Licence (MPL) in Subpart 401, which provides a modern
alternative to current flight training practices. 


Transport Canada MPL website: http://www.tc.gc.ca/eng/civilaviation/opssvs/general-mpl-menu1862.htm
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-02-12/pdf/g2-14804.pdf


MRA announces review of  23
active pesticide ingredients


The federal Pest Management
Regulatory Agency (PMRA) will
reevaluate 23 active ingredients
currently found in some 360 pest
control products registered for use in
Canada.  


PMRA announced the review of
the ingredients on December 30,
2013 following an Application for
Judicial Review filed in the Federal
Court last August by Ecojustice on
behalf of Équiterre and the David
Suzuki Foundation. 


Active ingredients under the
microscope include weed killers 2,4-
D, bromoxynil and atrazine;
insecticides carbaryl, dichlorvos and
diazinon; and the wood preservative
pentachlorophenol. 


PMRA will notify registrants of
the review, and may ask some for
information. If information is
requested, registrants must
demonstrate to PMRA that the
health and environmental risks, as
well as the value of the pest control
product, are acceptable. 


Each of the active ingredients on
PMRA’s review list has been banned
by the European Union, Norway,
Switzerland and/or Japan. Some of
the ingredients have been banned for
more than 10 years in Europe. 


Ingredients under review
2,4-D
Chloropicrin
Diphenylamine
Paraquat
Acephate
Chlorthal-dimethyl
Fluazifop-P-butyl
Pentachlorophenol
Aminopyralid
Diazinon
Fluazinam
Quintozene
Atrazine 
Dichlobenil
Hexazinone
Simazine
Bromoxynil
Dichlorvos
Imazapyr
Trifluralin
Carbaryl
Difenoconazole
Linuron


Access details on the 23 pesticide ingredients at: 
http://www.equiterre.org/sites/fichiers/pesticide_ingredients_to_be_reviewed_-_backgrounder.pdf
Access the consultation document at: 
http://www.hc-sc.gc.ca/cps-spc/alt_formats/pdf/pest/part/consultations/_rev2013-18/rev2013-18-eng.pdf
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Bill 146 would transfer responsibility for health and safety temp
workers from temp agency to employer


Ontario’s Bill 146, Stronger Workplaces for a Stronger Economy Act, 2013
moved to 2nd reading February 19, 2014. The Bill amends the Occupational Health
and Safety Act to expand the definition of “worker” to cover interns and other unpaid
persons which is consistent with OH&S legislation in some other jurisdictions.  


In addition, the Bill would amend the Workplace Safety and Insurance Act, 1997
to automatically transfer the premium and accident costs of injuries to workers
supplied by temporary agencies to the employer that retained the workers from the
agency. 


The implications of such changes are discussed most recently in Update: Bill 146
Proposes Crack Down on Temporary Agencies and Limits Freedom of Choice for
Construction Workers, published recently by Stringer LLP Management Lawyers. 


Access Bill 146: http://www.ontla.on.ca/bills/bills-files/40_Parliament/Session2/b146.pdf
Access the Stringer update: 
http://www.stringerllp.com/bill-146-proposes-crack-down-on-temporary-agencies-and-limits-freedom-of-choice-for-construction-workers


Consultations underway in Mining Health and Safety Review 
An advisory group created to provide expert advice and strategic input to


Ontario Chief Prevention Officer (CPO) George Gritziotis’s review of mining
health and safety met for the first time January 28, 2014, in Sudbury, ON


The CPO announced the one-year review in December 2013, largely in
response to wide concerns over the high number of accidents and fatalities
experienced by the industry. 


The review will examine a number of topics, including:
• technological advances such as new bolting and reinforcement techniques to


prevent collapse and rock bursts;
• current health and safety regulations, and enforcement mechanisms;
• training of employers, supervisors, and workers on injury prevention to identify


skills shortages and gaps in qualified health- and safety-related expertise;
• ensuring appropriate ground stability and water management practices; and
• confirming proper use of barricades and warning systems, particularly with


respect to open holes.
Further consultations are being planned across the province.
A consultation paper will be released this spring (2014).
For more information contact: Wayne De L’Orme, Director (416) 212-7870; 
email: Wayne.DeL'Orme@ontario.ca     Ministry of Labour website: http://www.labour.gov.on.ca 


Review offers opportunity for input into performance of the AODA 
Ontario’s Ministry of Economic Development, Trade and Employment,


Accessibility Directorate issued, March 3, 2014, a reminder that a review of the
Accessibility for Ontarians with Disabilities Act (AODA), conducted by Dean
Mayo Moran, University of Toronto Faculty of Law, is currently underway.


The review, which is examining Ontario’s progress toward achieving the goals
for accessibility set out in the act and related standards, is accepting confidential
comments regarding the act via Moran’s website (link provided below). Public
consultations will take place between March 18, 2014 and April 22, 2014; written
submissions will be accepted until June 1, 2014.  


Under the act, as of January 1, 2014, all public sector organizations (i.e.,
municipality, university, college, school board or hospital) must have a multi-year
plan to meet your accessibility requirements; policies to help achieve your
accessibility goals; and a communication strategy to inform employees and
customers of the policies. Public sector organizations employing 50 or more
employees must, in addition, ensure that staff is trained on Ontario’s accessibility
laws and that employment practices are accessible.


Beginning January 1, 2014, organizations that build a new website or
significantly refresh an old one, must make the website accessible. New public
websites and web content must meet international Web Content Accessibility
Guidelines WCAG 2.0, Level A. 


Access Dean Mayo Moran website: http://www.aodareview.utoronto.ca
Access the act: http://www.canlii.org/en/on/laws/stat/so-2005-c-11/latest/so-2005-c-11.html 
WCAG website: http://www.w3.org/TR/WCAG20/


HSO releases new  workplace
mental health tools for employers


Last month Health and Safety
Ontario (HSO) released two new tools
for employers that want to strengthen
workplace mental health.


The new initiatives comprise a
training course on leadership skills and a
research project that will identify best
practices in implementing CSA-
Z1003/BNQ 9700-803 Psychological
Health and Safety in the Workplace.
Training for managers


HSO’s university-certified training
program was developed by human
resources consulting firm Morneau
Shepell in conjunction with Queen's
University, Faculty of Health Sciences.


The program builds on training
developed by the firm for Bell Canada,
one of the companies instrumental in the
development of the CSA’s Psychological
Health and Safety in the Workplace
standard. 


The expanded program will extend
manager skills, strategies and resources
and is also available to other
organizations.
A $1.4 million solutions-based
research project


Led by the Mental Health
Commission of Canada (MHCC), the
project will assess the impact of the new
standard on 30 organizations already
implementing CSA-Z1003/NBQ 9700-
803. 


The resulting case studies will
identify challenges, barriers, best
practices, costs and advantages
associated with implementing the
standard.
Related training. The following sessions (listed
below) will be presented at Partners in Prevention
2014 Health & Safety Conference & Trade Show,
April 29-30 in Mississauga, ON:
• Burst Your Bubble - Implementing a Mental Health
Program;
• Do No Harm: Preventing Psychological Injury at
Work;
• New Horizons in Health and Safety: The
Psychologically Healthy and Safe Workplace;
• Psychology and Safety: Why Is OHS 50 Years
Behind?;
• Supervisors Forum: Managing Mental Health in
the Workplace; and
• Psychological Health & Safety in the Workplace -


Navigating for Successful Implementation
(CAN/CSA Z1003-12BNQ 9700-803/2013).


Access the Health & Safety Ontario’s “Healthy minds make
productive employees” website at:
http://www.healthandsafetyontario.ca/Resources/Articles/WSPS/Healthy-minds-make-productive-employees.aspx


Access the Partners in Prevention 2014 Health & Safety
Conference & Trade Show website:
http://www.healthandsafetyontario.ca/Partners-in-Prevention/Home.aspx
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Management resources


Alberta Blue Cross launches new
workplace wellness resource  


Alberta Blue Cross has launched
a practical new website to help
employers who want to start a
workplace wellness program.


The website (link provided
below) includes:
• best practices and success stories; 
• a wide variety of workplace


wellness resources and
references; 


• a listing of relevant upcoming
events;


• a downloadable toolkit providing
an easy step-by-step approach to
incorporating wellness in the
workplace; and 


• a link to a new Alberta Workplace
Wellness discussion group on
LinkedIn. The group provides a
forum where employers of any
size, or any individuals with an
interest in workplace wellness,
can share ideas and successes.
Access the website:
http://www.workplacewellnessonline.ca/


Free online course for
workplace health promotion


Health Promotion 102 -
Workplace Health offers a free
online course for workplace health
promotion. The course comprises
nine learning modules:
• introduction;
• obtaining management and


labour support; 
• establishing a healthy workplace


committee; 
• conduct a situational assessment; 
• develop your strategy; 
• develop a program and


evaluation plan; 
• obtain management and labour


support; 
• implement plan; 
• generate evaluation report. 


Each module takes about 10-20
minutes to complete.
Access the website:
http://www.thcu.ca/workplace/hp102/index.cfm


Related presentation: Getting Buy-in from
Senior Management. This January 2012
presentation by H3R Human Resources
Services to Human Resources Professionals
Association, York Chapter, that explains how
to  secure buy-in and support from senior
management.


Access the presentation (pdf):
http://www.hrpa.ca/HRPAChapterSites/York/Documents/oldevents/HRPA%20York%20Getting%20Buy-in%20from%20Senior%20Management.pdf


March safety blitz will inspect warehouses and storage areas 
Ontario’s Ministry of Labour (MOL) announced, February 14, 2014, the launch of a safety


blitz during February and March 2014, that will focus on hazards in warehouses and storage
areas. Inspectors will check that employers are: 
• properly maintaining and repairing racking and storage systems;
• ensuring trucks and trailers are immobilized and secured to prevent accidental movement


when workers are in the loading dock area;
• maintaining lifting devices and forklifts in good condition to prevent mechanical or


operational failure; and
• dealing with MSD (musculoskeletal disorders) hazards from manual material handling.


The ministry has posted online Fact Sheet #2 Warehouse hazards.
Access Fact Sheet #2: http://www.labour.gov.on.ca/english/hs/pdf/fs_warehouse.pdf
Access Loading dock safety video: http://www.labour.gov.on.ca/english/gallery/v_loadingdock_hs.php
Access Employment and Social Development Canada’s Hazard Alert Mobile Shelving Units:  
http://www.labour.gc.ca/eng/health_safety/prevention/alerts/docs/shelving.pdf
• Access US Occupational Safety & Health Administration Pocket Guide-Warehousing: 
https://www.osha.gov/Publications/warehousing.html


Amendments to Diving Operations Regulation in effect March 1, 2014
New amendments to the Diving Operations regulation under Ontario’s


Occupational Health and Safety Act came into effect March 1, 2014. 
The amendments bring O. Reg. 629/94 into alignment with current industry


standards; outline new work techniques and practices; and enhance worker safety
through new training and equipment requirements. 


Specific changes address, in part: duties of diver’s tenders; lifelines; emergency
systems; breathing mixtures; medical examinations; emergency training; etc.


The amendments also add a French language version of the regulation. 
Ontario Regulation 32/14 Amending O. Reg. 629/94 Diving Operations was


published in the March 1, 2014 edition of The Ontario Gazette.
Access O. Reg. 32/14:
http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14032_e.htm
Access O. Reg. 629/94: http://www.canlii.org/en/on/laws/regu/o-reg-629-94/latest/o-reg-629-94.html
OH&S Act: http://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html
Access the March 1, 2014 edition of the gazette at:
http://www.gov.on.ca/ontprodconsume/groups/content/@onca/@so/@gazette/documents/document/ont06_028202.pdf


Related diving codes of practice: Ontario’s Ministry of Labour posted online, March 1, 2014, the
following code documents referenced in O. Reg. 629/94 Diving Operations, pursuant to the
Occupational Health and Safety Act:  
• Code for the Medical Examination of Divers. The Code protects divers by identifying pre-existing
health conditions that could be aggravated by compression and decompression; enables remedial
action; and provides health education on the effects of changes in atmospheric pressure.
Access the code (html only): http://www.labour.gov.on.ca/english/hs/pubs/medcode_diving.php
• Code for Cables, Slings and Rigging Used in Diving Operations.
Access the code (html only): http://www.labour.gov.on.ca/english/hs/pubs/rigcode_diving.php


Amendments to mining regulation add French language version
New amendments to the O.Reg. 854 regulating mines and mining plants under


Ontario’s Occupational Health and Safety Act came into effect February 14, 2014.
Miscellaneous minor revisions address definitions, update standards references, and add
a French language version of the regulation. 


Ontario Regulation 34/14 Amending Regulation 854 Mines and Mining Plants was
published in the March 1, 2014 edition of The Ontario Gazette.


Access O. Reg. 34/14: 
http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14034_e.htm
Access the March 1, 2014 edition of the gazette at:
http://www.gov.on.ca/ontprodconsume/groups/content/@onca/@so/@gazette/documents/document/ont06_028202.pdf


Communique says concerns over propane storage locations not
addressed in proposed regulations


Ontario’s Office of the Fire Marshal and Emergency Management (OFMEM) issued,
February 21, 2014, Fire Marshal’s Communique - Propane Storage and Handling:
Latest Developments. The document expresses concern that proposed new regulatory
requirements for propane facilities (see WEHSR Feb. 2014, page 3671) fail to address
certain types of propane storage locations which, in turn, might not be identified
through the zoning process and which could therefore exist without municipalities or
fire departments being aware of their existence.
Download the communique:
http://www.mcscs.jus.gov.on.ca/english/FireMarshal/FireServiceResources/Communiques/OFMCom_Index.html
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IARC deems DEE a Group 1
carcinogen


On June 12, 2012, the
International Agency for Research on
Cancer (IARC) classified DEE as
“carcinogenic to humans (i.e., IARC
Group 1) based on sufficient
evidence that exposure is associated
with an increased risk for lung
cancer.” IARC Monograph #105 also
states that DEE exposure increases
the risk of bladder cancer, but that
that gasoline exhaust is only
“possibly carcinogenic” to humans.


“The scientific evidence was
compelling and the Working Group’s
conclusion was unanimous: diesel
engine exhaust causes lung cancer in
humans,” said Dr Christopher
Portier, Chairman of the IARC
Working Group that produced the
mongraph. “Given the additional
health impacts from diesel
particulates, exposure to this mixture
of chemicals should be reduced
worldwide.”


The deliberations of the IARC
Working Group were delayed for
years while mining industry lawyers
fought over the publication of a
controversial study by the US
National Cancer Institute (NCI) and
National Institute for Occupational
Safety and Health (NIOSH) that
appeared to confirm a strong
connection between DEE exposures
in underground mines and
occupational lung cancer. Finally, in
February 29, 2012, the US Court of
Appeal quashed a lower court ruling
that required industry scientists to
review any data before publication.
The results of the Diesel Exhaust in
Miners Study appeared in the on-line
version of the Journal of the
National Cancer Institute on March
5, 2012, and the IARC Monograph
was released just three months later.


Miners Study breaks scientific
deadlock


NCI/NIOSH researchers had
tracked the exposures of some
12,315 miners – working in eight
non-metal mining operations in four
states – from the time that the
companies first installed diesel
equipment in the late 1940s, ‘50s and
early ‘60s until the study concluded
in 1997. Non-metal mines (one
limestone, three potash, one salt and
three trona mines) were selected to
minimize the confounding exposures
to carcinogenic radon gas, fine silica
and asbestos typically encountered in
metal mines. Data from the entire
cohort showed that heavy exposure
to DEE (i.e., levels of elemental
carbon above 1,005 μg/m3) increased
the risk of lung cancer five-fold. 


It should be noted that at the time
the study was concluded in 1997, the
Tier 1-3 diesel engine emission
standards promulgated by the US
Environmental Protection Agency
had not yet come into effect. Today,
levels of total carbon in US mines
must not exceed 160 μg/m3 averaged
over eight hours, while exhaust
levels in other workplaces are
considerably lower than those
experienced in the 1980s and ‘90s.


There are also standards in
several provinces and territories
covering levels of DEE in
underground mines. For example,
Newfoundland and Labrador has set
a limit on diesel particulate of 0.4
mg/m3, while Saskatchewan states
that DEE emissions underground be
“kept as low as is reasonably
achievable.” Ottawa sets a limit on
total respirable dust of 3 to 6 mg/m3


and Manitoba sets a limit of 5
mg/m3. British Columbia, Nova
Scotia, New Brunswick, the Yukon
and the Northwest Territories have


set a limit on respirable combustible
dust of 1.5 mg/m3, while Quebec sets
a limit of 6 mg/m3. And Ontario has
set a time-weighted average
exposure limit for total carbon of 0.4
mg/m3 or elemental carbon
(multiplied by 1.3) of 0.4 mg/m3. 


In addition, there may be
standards for diesel engines and
equipment, engine maintenance and
inspection, diesel fuel transfer and
storage, operator qualifications, air
testing and ventilation in place.


The American Conference of
Industrial Hygienists (AGCIH) has
yet to promulgate a threshold limit
value (TLV) for DEE; a “notice of
intended change” proposing a new
TLV for diesel respirable particulate
of 0.02 mg/m3 (as elemental carbon)
was posted by ACGIH in 2002 but
later withdrawn following a flurry of
industry objections and the threat of
legal action. However, there are
standards for many of the primary
constituents of DEE, including
benzene, carbon monoxide, carbon
dioxide, nitrogen dioxide and
sulphur dioxide, as well as a TLV for
diesel fuel (vapour and aerosol).
Not everybody agrees with cancer
data


A review of the epidemiological
evidence published between 1970
and 2013 was reported in the
International Journal of
Environmental Research and Public
Health (Vol. 11, #2, 2014). 


In reviewing the available
evidence, the researchers found
numerous problems in measuring
and quantifying DEE exposures
especially in some of the older
studies, a failure to adjust or account
for important confounding factors
and previous work histories,
administrative and data collection
problems, and a lack of exposure
duration data. As a result they
conclude that the “epidemiological
studies published to date do not
allow a valid quantification of the
association between [diesel exhaust]
and lung cancer.”
So what risks do workers face
when exposed to DEE? 


Researchers at the Institute for
Risk Assessment Sciences at Utrecht
University in the Netherlands
conducted a meta-regression of lung


Diesel engine exhaust: The time to act is now
by William M. Glenn


AFTER YEARS OF SCIENTIFIC INDECISION AND LEGAL
wrangling, the carcinogenic impacts of diesel engine exhaust (DEE)
are becoming increasingly clear. The onus is now on employers to


take immediate steps to inform workers of the risks and reduce exposures
wherever practical. This could even entail investing in new low-emission
equipment long before the engines and machines you run now have reached
the end of their useful operational lifespan. As a recent Quebec workers’
compensation case makes clear (see sidebar on next page, “Quebec
Superior Court supports landmark cancer decision”) simply complying
with workplace exposure standards may not protect your employees.


(Continued on next page)
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Quebec Superior Court
supports landmark cancer
decision


Claude Fortin worked as an
electrician for 25 years, 16 of
those years underground in a
gold mine operated by the
Iamgold Corporation in Doyon,
Quebec. 


In August 2005 he was
diagnosed with lung cancer. M.
Fortin believed his lung cancer
was a result of his long exposure
to diesel engine exhaust (DEE)
and on November 3, 2005, he
registered a claim with the
Commission de la santé et de la
sécurité du travail (CSST) for
compensation. 


His employer argued that the
levels of DEE during M. Fortin’s
employment were well within
regulated limits, the mines were
adequately ventilated and that
the worker’s exposure to diesel
fumes at his employment would
not have been sufficient to cause
lung cancer. 


However, the CSST noted
that the majority of studies
introduced in evidence conclude
that DEE is carcinogenic and
that there was no evidence of
any other risk factor which could
explain the diagnosis of cancer
in a 44-year-old non-smoker in
good health at the time of the
claim. In addition, the CSST
intervened six times during the
period of M. Fortin’s
employment with the company
(from 1994-2004) to address air
quality problems. 


On April 11, 2006, the CSST
endorsed the findings of the
Committee of Occupational
Lung Diseases and ruled that M.
Fortin had suffered work-related
lung cancer from exposure to
DEE fumes. Following an
administrative review, that
decision was confirmed and the
employer appealed it to the
Occupational Health
Commission and then on up the
legal chain. On January 24,
2013, the Superior Court of
Quebec upheld the decision of
the CSST and several lower
courts and rejected the
employer’s appeal. 


Claude Fortin died in 2009.


cancer mortality and cumulative exposure
to elemental carbon in DEE based on
three large occupational cohort studies –
two studies of workers in the trucking
industry and one of miners. According to
the results, published very recently in
Environmental Health Perspectives,
lifetime occupational exposures of 1, 10,
and 25 μg/m3 of elemental carbon
resulted in 17, 200 and 689 cancer deaths
per 10,000 workers, respectively. At the
highest exposure levels, this would
represent an almost 70-fold exceedance of
the 1:1,000 safety margin generally used
to set allowable workplace exposure
limits.


In addition, lifetime environmental
exposures to 0.8 μg/m3 of elemental
carbon would result in an estimated 21
excess lung cancer deaths per 10,000
people. Based on their calculations, the
researchers conclude that past
occupational and environmental
exposures to DEE may be responsible for
six per cent of total lung cancer deaths
every year. If the figure is correct, some
1,200 Canadians die of diesel-related lung
cancer annually.


New technology tempers occupational
risks


According to the IARC Monograph,
“there is a strong interplay between
standards and technology – standards
drive technology and new technology
enables more stringent standards.” Over
the last 20 years, limits on the sulphur
content of diesel fuel have supported
marked decreases in SO2 air emissions,
while changes in engine design and
exhaust control technology have produced
motors that burn diesel fuel more
efficiently with marked reductions in
emissions.


However, it will take a number of
years before older equipment is retired,
especially in the developing world. 


According to IARC Director, Dr
Christopher Wild, the designation of DE
as a confirmed human carcinogen “sends
a strong signal that public health action is
warranted. This emphasis is needed
globally, including among the more
vulnerable populations in developing
countries where new technology and
protective measures may otherwise take
many years to be adopted.”


Table 1
Canadian Workers Occupationally Exposed to Diesel Exhaust


According to data compiled by CAREX Canada, some 804,000 Canadians – nearly 5% of the
working population – are occupationally exposed to DEE. Of these workers, 92% are male.
Workers exposed to on-road engines include garage workers and mechanics, truckers and bus
drivers, forklift operators, firefighters and police officers, lumberjacks, toll-booth and parking
garage attendants, traffic controllers and couriers. Occupations with exposure to non-road
diesel engines include railroad workers, underground miners, construction workers, loggers,
heavy equipment operators, landscapers, and those in the marine industry.


Sector Exposed % of  workers
Workers exposed


Truck transportation 188,000 68%
Auto repair and maintenance 59,000 35%
Public administration (firefighters, police, etc.) 37,000 13%
School and employee bus transportation 36,000 83%
Taxi and limo service 34,000 79%
Specialty trade contractors, construction 32,000 —
Heavy and civil engineering, construction 31,000 —
Logging 30,000 —
Urban transit systems 27,000 —
Building construction 19,000 —
Administrative and support services 15,000 —
Rail transportation 14,000 —
Other sectors 282,000 —
Total 804,000 —


Taken from the Profile Diesel Engine Exhaust, compiled by CAREX Canada, available on-line at
http://www.carexcanada.ca/en/diesel_engine_exhaust/


(Continued from previous page)
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Table 2
Exposure Scenarios for Common Working Conditions1


Activity Exposure scenarios Particle size and composition


Maintenance shops
for railroads & trucks


Railroad operations


Underground mining


Above-ground
mining


City driving


Highway driving


Briefly move vehicles in/out of shop; emissions
released into confined space; slow removal by
ventilation


Emissions released into the environment by
leading locomotive(s); exposure intensity defined
by downwind proximity to source(s)


Exposure intensity defined by proximity to vehicles
(haulage trucks, loaders) and fixed engines
(generators, large equipment); moderate to fast
removal by ventilation


Brief exposure to occasional exhaust from
preceding trucks or nearby heavy equipment


Exposure from preceding vehicles depends on
traffic density and proximity


Exposure from preceding vehicles depends on
traffic density and proximity


High agglomeration; considerably reduced nuclei and surface area;
most in accumulation mode; lower levels of elemental carbon (EC) and
very high organic carbon (OC) from lubricating oils


Idling: high nuclei level and particulate matter (PM), higher elemental
carbon (EC) and very high organic carbon (OC)
Steady speed: low/no nuclei, reduced surface; moderate EC and lower
OC from lubricating oils


High agglomeration; no nuclei and lower surface area; higher elemental
carbon and lower organic carbon from lubricating oils


Idle: high nuclei level and particulate matter (PM), high elemental
carbon (EC) and organic carbon (OC)
Steady speed up-hill: low nuclei and low hydrocarbons, high EC and
low OC
Steady speed down-hill: high nuclei and high hydrocarbons, high EC
and OC


Idle and high acceleration: high nuclei level and PM, high elemental
carbon (EC) and organic carbon (OC)
Steady speed: low nuclei and accumulation mode (depends on
proximity), moderate EC and low OC


Low agglomeration; low nuclei and accumulation mode (depends on
proximity); high elemental carbon and low organic carbon


1. Taken from Table 1.13, “Exposure scenarios, size distributions and composition of diesel emissions under operating conditions in common work settings,” IARC Monograph 105,
Diesel and Gasoline Engine Exhausts and Some Nitroarenes, IARC Working Group on the Evaluation of Carcinogenic Risks to Humans, Lyon, France, 2012


Table 3
Diesel Exhaust Exposures in Common Occupations, Germany1


Exposure as Elemental Carbon 
Job Titles (mg/m3)2


Dock workers, transportation equipment operators (warehouse and loading work) 


Heavy equipment operators, drivers of heavy construction vehicles (shipping and
transport within enterprises) 


Highway maintenance, open-air mechanics, highway workers  (repair and
maintenance) 


Mechanics (not open-air), bus garage workers, truck mechanics 


Truck drivers, heavy truck drivers, professional drivers, railroad workers, bus drivers,
lorry drivers, taxi drivers (50% of exposure level of repair and maintenance) 


Potash miners


Before 19903 1990 to 19934 After 19934


0.19 0.05 0.03


0.26 0.08 0.03


0.13 0.04 0.02


0.18 0.09 0.03


0.07 0.02 0.01


0.30 0.15 0.14


1. Taken from “Diesel exhaust exposure and the risk of lung cancer – A review of the epidemiological evidence,” by Y. Sun et al, in the International Journal of Environmental 
Research and Public Health, Vol. 11, #2, pp. 1312-40, 2014


2.  Exposures are taken from the MEGA database, part of the Measurement System for Exposure Assessment of the German Social Accident Insurance Institutions. In total, some       
4,000 historical measurements of DE exposures were entered in the database for the period from 1990 to 2000. Elemental carbon levels are calculated using the known task-
related mean relation between elemental carbon and total carbon


3.   90% percentile of the exposure data for the period 1990–1993


4.   50% percentile of exposure data.
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Table 5b
Carcinogenic Evaluation of
Compounds found in Engine
Exhaust1


Compound or Class of Compounds
(IARC Class2)


Metals
Antimony compounds (2B); 
Arsenic & inorganic arsenic compounds (1);
Beryllium & beryllium compounds (1); 
Cadmium & cadmium compounds (1); 
Chromium VI (1); 
Cobalt & cobalt compounds (2B); 
Lead compounds, inorganic/organic (2A/3);
Nickel, metallic/nickel compounds (2B/1);


Organic Chemicals
1,3-Butadiene (1); 
Acetaldehyde (2B); 
Benzene (1); 
Bis(ethylhexyl)phthalate (2B); 
Ethylbenzene (2B); 
Formaldehyde (1); 
Propylene oxide (2B);


Halogenated and other Chemicals
Dioxin/dibenzofurans (TCDD) (1)


Polycyclic Aromatic Hydrocarbons
(PAHs)
Benz[a]anthracene (2B);
Benzo[b]fluoranthene (2B);
Benzo[k]fluoranthene (2B); 
Benzo[a]pyrene (1); 
Chrysene (2B); 
Dibenz[a,h]anthracene (2A); 
3,7-Dinitrofluoranthene (2B); 
3,9-Dinitrofluoranthene (2A); 
1,3-Dinitropyrene (2B); 
1,6-Dinitropyrene (2B); 
1,8-Dinitropyrene (2B);
Indeno[1,2,3-cd]pyrene (2B);  
Naphthalene (2B);
3-Nitrobenzanthrone (2B); 
6-Nitrochrysene (2A); 
2-Nitrofluorene (2B); 
1-Nitropyrene (2A); 
4-Nitropyrene (2B); 
Styrene (2B)
_______________________________________
1. Taken from Table 1.2, “Chemicals and metals
found in diesel and gasoline engine exhaust and
their evaluation by IARC,” IARC Monograph 105,
Diesel and Gasoline Engine Exhausts and Some
Nitroarenes, IARC Working Group on the Evaluation
of Carcinogenic Risks to Humans, Lyon, France,
2012
2. Group 1: The agent is carcinogenic to humans;
Group 2A: The agent is probably carcinogenic to
humans; Group 2B: The agent is possibly
carcinogenic to humans; Group 3: The agent is not
classifiable as to its carcinogenicity to humans; and
Group 4: The agent is probably not carcinogenic to
humans.


Table 4
Excess Lifetime Cancer Risk, US, 20091


Exposure setting Average elemental Excess lifetime risk 
carbon exposure through age 80 years
(μg/m3) (per 10,000)


Worker exposed, age 20–65 years 25 689
Worker exposed, age 20–65 years 10 200
Worker exposed, age 20–65 years 1 17
General public, age 5–80 years 0.8 21


1. Taken from “Exposure-response estimates for diesel engine exhaust and lung cancer mortality based on data from
three occupational cohorts,” by R. Vermeulen et al, in Environmental Health Perspectives, Vol. 122, #2, pp. 172-177,
February 2014.


Table 5a
Selected Compounds in Vehicle Engine Exhaust1


Compared with gasoline, diesel fuel is made up of petroleum fractions with a higher
boiling range, has a higher density and contains approximately 13% more energy per
unit volume. Hydrocarbon combustion by-products include nitrogen oxides (NOx),
carbon monoxide (CO), unburned and partially burned hydrocarbons, soot (mainly
elemental carbon (EC) and particle-bound organic carbon) and some nitrated species.
Engine exhaust also contains partially burned lubricating oil, and ash from metallic
additives in the lubricating oil and wear metals. These combustion by-products represent
thousands of chemical components present in the gas and particulate phases.


Gas Phase Particulate Phase


• Acrolein •    Heterocyclics and derivatives 2


• Ammonia •    Hydrocarbons (C14–C35) and 
• Benzene derivatives 2


• 1,3-Butadiene •    Inorganic sulfates and nitrates
• Formaldehyde •    Metals (e.g. lead and platinum)
• Formic acid •    Polycyclic aromatic hydrocarbons 
• Heterocyclics and derivatives 2 and derivatives 2


• Hydrocarbons (C1–C18) 
and derivatives 2


• Hydrogen cyanide
• Hydrogen sulfide
• Methane
• Methanol
• Nitric acid
• Nitrous acid
• Oxides of nitrogen
• Polycyclic aromatic hydrocarbons 


and derivatives2


• Sulfur dioxide
• Toluene 


1. Taken from Table 1.1, “Some compounds and classes of compound in vehicle engine exhaust,” IARC Monograph
105, Diesel and Gasoline Engine Exhausts and Some Nitroarenes, IARC Working Group on the Evaluation of
Carcinogenic Risks to Humans, Lyon, France, 2012


2. Derivatives include acids, alcohols, aldehydes, anhydrides, esters, ketones, nitriles, quinones, sulfonates,
halogenated and nitrated compounds, and multifunctional derivatives


Legislative summary: Diesel engine exhaust (Cont’d)
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Alberta launches Employment Standards Code consultations  
Alberta Jobs, Skills, Training and Labour announced, March 1, 2014, the


department has launched a six-week consultation process for reviewing Alberta’s
employment standards legislation. 


The deadline for feedback is April 11, 2014. The Employment Standards Code
and pursuant Employment Standards Regulation apply to the vast majority of
employers and employees in the province and establish minimum standards for, in
part: hours of work; employment records; overtime; maternity and other special
leaves; termination of employment; and restrictions on the employment of children.


According to the government, changes to family and workforce demographics
have resulted in new work arrangements and different requirements for employers
and employees. A discussion guide and survey have been posted online to give
Albertans an opportunity to provide their views about provincial employment
standards. 


The questions asked in the discussion guide are a starting point. There is a
general comments box at the end of the survey to provide input on other
employment standards issues. Links to the current Employment Standards Code
and Employment Standards Regulation are provided on the consultation website.


Access the consultation website: http://work.alberta.ca/employment-standards/talking-about-work.html


Nova Scotia expanding safety division
Nova Scotia Labour and Advanced Education announced, February 13, 2014,


the province is expanding the department’s occupational health and safety division
as part of ongoing efforts to improve workplace safety. 


A new outreach unit and 12 new positions are being created to focus on
education, enforcement, and compliance. The positions include senior directors,
outreach and compliance staff, and an engineer. The positions are in addition to
five new safety inspectors the province is hiring to help with more targeted
inspections. 


Labour and Advanced Education website: http://novascotia.ca/lae/


Workers’ compensation  review outlines over 130 recommendations
Newfoundland and Labrador’s Minister of Service and Minister Responsible for


the Workplace Health, Safety and Compensation Commission (WHSCC), Dan
Crummell, announced, February 14, 2014, the release of Working Together: Safe,
Accountable, Sustainable - Volume One: The Report of the 2013 Statutory Review
Committee on Workplace Health, Safety and Compensation. The report includes, in
total, 42 policy recommendations from the review committee and an additional 90
recommendations related to the comprehensive review of the Workplace Health,
Safety and Compensation Act. 


Access the final report Volume 1:
http://www.gov.nl.ca/lra/workingtogether/pdf/SRC%202013%20Volume%20I%20Parts%201%20&%202.pdf
Access Volume II Appendices:
http://www.gov.nl.ca/lra/workingtogether/pdf/SRC%202013%20Volume%20II%20Appendices.pdf


Updated BC guideline for automotive lifts requires compliance
with ANSI standards


WorkSafeBC has issued a revised guideline G12.74-1 Automotive lifts and other
vehicle support standards-Evidence of compliance (in effect January 29, 2014). The
purpose of the guideline is to provide guidance on acceptable evidence that
automotive lifts meet the required ANSI standard and on the operation, inspection,
and maintenance of lifts.


Section 12.74 of the Occupational Health and Safety Regulation states:
(1) An automotive lift must meet the requirements of ANSI Standard ANSI/ALI ALCTV-
1998, American National Standard for Automotive Lifts - Safety Requirements for
Construction, Testing and Validation.
(2) The operation, inspection and maintenance of an automotive lift must meet the
requirements of ANSI Standard ANSI/ALI ALOIM-2000, American National Standard for
Automotive Lifts - Safety Requirements for Operation, Inspection and Maintenance.
(3) Portable automotive lifting devices and vehicle supports must meet the requirements of
the applicable section of ANSI Standard ASME PALD-2003, Safety Standard for Portable
Automotive Lifting Devices.


Access the guideline:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart12.asp#SectionNumber:G12.74


ACGIH ratifies new TLVs; BEIs
The American Conference of


Governmental Industrial Hygienists
(ACGIH) announced in February
2014, the ACGIH board of directors
ratified the 2014 Threshold Limit
Values (TLVs) for chemical substances
and physical agents and biological
exposure indices (BEIs) on December
13 and 19, 2013 and on January 27,
2014. 


The board also approved
recommendations for additions to the
Notice of Intended Changes (NIC).  


The 2014 TLVs and BEIs Book and
Guide to Occupational Exposure
Values will be available soon. 
Access the ACGIH website: http://www.acgih.org


Enform guide addresses
electrical safety within an SMS


Enform posted online in February
2014, Electrical Safety: A Program
Development Guideline (final draft). 


The document provides a
framework for companies in the oil
and gas industry to develop and
implement electrical safety within a
company’s occupational health and
safety management system (OHSMS)
and discusses electrical safety
programs as they apply to large and
small employers. Companies can use
the guideline to: 
• assist them in determining the need


for an electrical safety program and
in developing their electrical safety
program; 


• perform an audit or gap analysis of
existing systems; 


• apply the templates, processes, tools
and additional resources provided in
the guideline to improve their
program. 
The guideline can also be utilized


by producers, service companies,
transportation companies, drilling,
seismic and exploration operations.
Topics addressed include, in part: due
diligence and electrical safety; the
hazards of electricity; who is at risk;
and safety management systems and
electricity.


A final version of the guideline will
be published following formal
approval. Enform will provide
awareness sessions to industry
following the launch of the document. 
Download the final draft document:
http://enform.ca/safety_resources/publications/PublicationDetails.aspx?a=72&type=guidelines


Management resources
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Legal principles governing medical information in the workplace


1. Where there is a connection between an employee's medical condition and misconduct, the employee cannot
be held responsible for the misconduct.
Reference: United Steelworkers of America, Local 5885 v. Sealy Canada Ltd. (Bender Grievance), [2006] A.G.A.A. No. 8.


2.  Accommodation must be reasonable, not instant or perfect.
Reference: Callan v. Suncor 2006 ABCA 15 at: http://www.albertacourts.ab.ca/jdb/2003-/ca/civil/2006/2006abca0015.pdf


3. While an employer is not entitled to a diagnosis of the employee's disability, except in limited circumstances,
an employer is entitled to specific information to assess a reasonable accommodation.
Reference: Capital Health Authority (Royal Alexandra) v. United Nurses of Alberta, Local 33 (Schram Grievance), [2006] A.G.A.A. No. 60 at para. 70,
affirmed 2008 ABQB 126 at: http://www.albertacourts.ab.ca/jdb/2003-/qb/civil/2008/2008abqb0126.pdf


4 . The universal application of an absenteeism policy to injured workers is discriminatory. 
Reference: Gariano v. Fluor Constructors Canada Ltd. (2006), 57 C.H.R.R. D/43 (Alta. H.R.P.)


5. The employer has an obligation to patiently and carefully assess the accommodation needs of a disabled
employee. Reference: McLellan v. MacTara Ltd. (No. 2) (2004), 51 C.H.R.R. D/103 (N.S. Board of Inquiry)


6. It is the employee's responsibility to prove the connection between a symptom and a medical issue. 
Reference: Neumann v. Alberta (Human Rights and Citizenship Commission), [2005] C.C.S. No. 13751 (ABQB)  , [2006] C.C.S. No. 14839 (ABCA) at:
http://www2.albertacourts.ab.ca/jdb%5C2003-%5Cca%5Ccivil%5C2006%5C2006abca0407.pdf


7. Employers must ask for only the particular medical information needed on a case-by-case basis, and ensure
they are not requesting more information than needed at any particular time. 
Reference: Peace Country Health v. United Nurses of Alberta, [2007] A.G.A.A. No. 17 (Sims).


8. An employer should make a clear request for further medical information, including what kind of information is
needed and the format in which it can be submitted. 
Reference: Alberta (Human Rights and Citizenship Commission) v. Federated Co-operatives Limited, 2005 ABQB 587 at:
http://www.albertacourts.ab.ca/jdb/2003-/qb/civil/2005/2005abqb0587.pdf


THE ALBERTA HUMAN RIGHTS
Commission (AHRC) recently
posted online, Obtaining and


responding to medical information in
the workplace. 


The document discusses medical
information as it relates to human
rights issues in employment. It helps
clarify the roles of employers and
employees when handling requests for
medical information to: 
• confirm an employee’s absence from


work for medical reasons; 
• decide whether an employee is fit to


return to work after a medical
absence; 


• understand an employee’s
restrictions and limitations in
finding an appropriate
accommodation; 


• explore the type of accommodations
that would be reasonable for an
employee or potential employee
who has a disability; and 


• decide whether an employee or
potential employee’s disability can
be accommodated. 
The document includes a sample


medical absence form and a sample
medical ability to work form.


It also reviews case law related to
human rights and medical information
in the workplace; and itemizes legal
principles employers and employees
should follow when navigating the
thorny issues of medical conditions,
disability and accommodation (see
sidebar below).


According to the AHRC, Obtaining
and responding to medical information


in the workplace will be of interest to
employers, particularly small and
medium-sized employers, that do not
have a disability management system
in place. These employers will find
information to guide them when they
are requesting medical information
related to employee absences and to
employees' ability to work. Large
employers, who already have a
disability management system in
place, usually use trained occupational
health and safety professionals to
guide them.


Employees will also find
information to guide them when they
need to be absent from work for
medical reasons or return to work with
or without accommodation. 


In addition, unions will find
information to guide them in their role
in providing support to members.
Others who will benefit include
doctors and organizations that provide
employee benefits. 


AHRC issues guidelines on obtaining/responding to medical
information in the workplace


Access the document (html): http://www.albertahumanrights.ab.ca/publications/bulletins_sheets_booklets/bulletins/obtaining_med_info_in_workplace.asp 
Access the document (pdf): http://www.albertahumanrights.ab.ca/Bull_Obtaining_med_info_in_workplace_PW.pdf
The Commission has summarized the key points from its interpretive bulletin in the following separate information sheets:
• Obtaining and responding to medical information in the workplace: A summary for employees at: http://www.albertahumanrights.ab.ca/MedicalInformationEmployees.pdf
• Obtaining and responding to medical information in the workplace: A summary for employers at: http://www.albertahumanrights.ab.ca/MedicalInformationEmployers.pdf


OH&S due diligence
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Related Canadian regulatory
requirements: 


Division II Towers, Antennas and
Antenna-Supporting Structures of the
Canada Occupational Health and Safety
Regulations, pursuant to the Canada
Labour Code, provide that    2.18(1) No
employee shall climb a tower, an antenna or
an antenna-supporting structure unless


(a) the employer has authorized the
employee to do so;


(b) the employee has been trained and
instructed in a safe method of climbing; and


(c) the employer has provided a fall-
protection system in accordance with
section 12.10.


(2) No employee shall climb or work on
a tower, an antenna or an antenna-
supporting structure


(a) when weather conditions are likely
to be hazardous to the health or safety of
the employee, except when the work is
required to remove a hazard or to rescue an
employee; or


(b) if the physical condition of the
tower, antenna or antenna-supporting
structure is likely to be hazardous to the
health or safety of the employee.


2.19 Where reasonably practicable, the
design and construction of every tower,
antenna and antenna-supporting structure
the construction of which begins on or after
the day of the coming into force of this
section shall meet the requirements of CSA
Standard CAN/CSA-S37-94, entitled
Antennas, Towers, and Antenna-Supporting
Structures, as amended from time to time.


Access the regulations:
http://www.canlii.org/en/ca/laws/regu/sor-86-304/latest/sor-
86-304.html
Access the Canada Labour Code:
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-l-
2/latest/rsc-1985-c-l-2.html 


• Are Statements by Inspectors About Whether Charges are
Going to be Laid Binding on the MOL?
by Stringer LLP,  February 26, 2014
Description: How seriously should employers take “off-hand” comments made by
Ministry of Labour Inspectors in the course of investigations?  This was the question
before the Court in the recent decision of Ontario (Ministry of Labour) v. 1467344
Ontario Ltd. The Court heard that, in a conversation that the principal of an employer
had with a Ministry of Labour Inspector during an investigation, it was alleged that, in
talking about the policies of his particular branch, the Inspector stated: “Our branch is
different up here.  I know in southern Ontario they fine, fine, fine.  But we don’t do
that here.” 
The Inspector issued a number of compliance orders as result of the investigation.  
In the matter before the Court, the employer argued that it chose not to appeal a
questionable order because of the representations made by the Inspector about the
likelihood of prosecution. The employer argued that because it was induced by the
Inspector’s statement not to appeal the orders, it would be an “abuse of process” to
allow the case to proceed.
The Justice of the Peace disagreed. The Court held that the employer did not establish
that a “deal” was struck with the Inspector which resulted in the employer giving up
the right to appeal the orders.  The Court pointed out that the employer was never
actually told that the Ministry of Labour would not prosecute.  
Take-away: Statements from Inspectors about whether charges will be laid are
unlikely to bind the Ministry of Labour. An employer should never rely on an Inspector
or any other party to protect its interests or to shield it from OHSA consequences...
The window in which a prosecution will be stopped because of statements made by an
Inspector or other government representative remains minuscule.  Employers must
ultimately rely on their understanding and the advice of counsel in determining how
best to respond to any interaction with the Ministry of Labour.
Access complete text of article at: 


http://www.stringerllp.com/hr-blog/are-statements-by-inspectors-about-whether-charges-are-going-to-be-laid-binding-on-the-mol?utm_source=Stringer+LLP+Contacts+2013&utm_campaign=b5ba8d6330-Stringer_Monthly_Roundup_201402&utm_medium=email&utm_term=0_1391958bfa-b5ba8d6330-292455069


• $75,000 Fine For Failing To Report Occupational Disease Claim
by Adrian Miedema, Dentons LLP, March 4, 2014
Abstract: Three Ontario workers were assigned to dismantle equipment. It was later
learned that the equipment contained lead and that the workers had melted lead when
doing the dismantling. Later, two of the workers filed "occupational illness" claims
with the Workplace Safety and Insurance Board (WSIB) for illnesses that had possibly
resulted from the exposure to lead. The employer was advised of these WSIB claims.
Although section 52(2) of the Occupational Health and Safety Act required that the
employer report to the Ministry of Labour within four days of learning that a "worker
has an occupational illness or that a claim in respect of an occupational illness has been
filed with the Workplace Safety and Insurance Board by or on behalf of the worker, the
employer did not notify the Ministry of Labour.
The employer was charged with and pleaded guilty to failing to notify the Ministry of
Labour of the occupational disease claim. The company was fined $75,000.
Access complete text of article at: 
http://www.occupationalhealthandsafetylaw.com/75000-fine-for-failing-to-notify-ministry-of-occupational-disease


• Safety Committee Co-Chair Disciplined for Insubordination,
Must Raise Matters in “Appropriate Forum”
By Adrian Miedema, Dentons LLP, March 6, 2014
Abstract: A long-time co-chair of a plant safety committee has been disciplined after
he confronted the employer in a “crew talk” meeting for failing to consult with the
safety committee before implementing a new drug and alcohol policy...At the end of
the meeting, the co-chair, in questioning why the company had not involved the safety
committee in the rolling out of the policy, became agitated and continued asking
questions after management told him to stop.
The arbitrator characterized the co-chair’s insubordination as an “emotional impulse” .
The one-day suspension imposed by the company was set aside, and a written warning
was substituted, which the arbitrator believed “will bring home to the grievor that
insubordinate behaviour to management officials is inappropriate and wrong and that if
he wants to raise such matters again in the future, he must do so in the appropriate
forum.”
For more information, see Tolko Industries Ltd v United Steelworkers, Local 1-417, 2013 CanLII 39125 (BC LA).
Access complete text of article at:


http://www.occupationalhealthandsafetylaw.com/safety-committee-co-chair-disciplined-for-insubordination-at-crew-talk?utm_source=rss&utm_medium=rss&utm_campaign=safety-committee-co-chair-disciplined-for-insubordination-at-crew-talk


New workplace disability
research centre launched 


A new research centre has been
launched to develop evidence-based
policy options that will allow
Canada’s current disability policy
system to provide better income
support and labour market
engagement for injured, ill, or
disabled workers.


The Centre for Research on Work
Disability Policy (CRWDP), a seven-
year initiative funded by the federal
Social Sciences and Humanities
Research Council, was launched
February 4, 2014, at McMaster
University in Hamilton, ON.


Co-led by Drs. Emile Tompa and
Ellen MacEachen, senior scientists at
the Institute for Work & Health (IWH)
in Toronto, ON, the centre includes
regional hubs in British Columbia,
Ontario, Quebec, and Newfoundland
and Labrador. The centre will
investigate how many workers with
disabilities are not getting the support
needed to enter, remain in, or return to
the job market and why; and look at
what policy changes are needed to
ensure that all Canadians can work,
regardless of their ability.


The centre includes 46 partners
from across the country, representing
disabled and injured worker
community organizations, provincial
and federal disability support program
providers, labour organizations,
employers and research institutions.


The Institute for Work and Health
has posted online the following
related resources: 
• Canada’s disability system at a
glance -A brief outline of the seven
programs that make up Canada’s
work disability system.
http://www.iwh.on.ca/at-work/75/canadas-disability-system-at-a-glance 


• Income security and labour-
market engagement: Envisioning
the future of work disability policy
in Canada -A slidecast of a
February 11, 2014 plenary by Drs.
Emile Tompa and Ellen MacEachen
on the new Centre for Research on
Work Disability Policy.
http://www.iwh.on.ca/plenaries/2014-feb-11


• Lt. Gov. David Onley’s keynote
speech at the centre’s launch takes
on myths about people with
disabilities.


http://www.iwh.on.ca/at-work/75/lt-gov-david-onleys-keynote-speech-at-centre-launch-takes-on-myths-about-people-with-disabilities







Standards, codes and guidelines
CSA Group: second edition of self-
retracting devices


CSA Group released in February
2014, the second edition of Z259.2.2
Self-retracting devices. The 2014
edition supersedes the previous edition
published in 1998. The standard
specifies requirements for
classification, design, testing and
marking, and provides instructions for
the use of self-retracting devices. 
Purchase the standard:
http://shop.csa.ca/invt/27007332014/?utm_source=InfoUpdat
e&utm_medium=Website&utm_term=InfoUpdate&utm_cam
paign=InfoUpdate_Website_InfoUpdate_WebLink


ULC releases third edition of
standard on smoke alarms


ULC Standards issued, February
10, 2014, Standards Bulletin 2014-14
Standard on Smoke Alarms announcing
the release of the third edition of
CAN/ULC-S531 Standard on Smoke
Alarms. 


CAN/ULC-S531-14 will be of
interest to anyone who manufactures,
distributes, uses, regulates, or inspects
smoke alarms. 


The standard contains requirements
for electrically-operated single and
multiple station smoke alarms intended
for open area protection in indoor
locations and includes enhanced test
methodology and acceptance criteria
through the addition of expanded
informative annexes. 
Access Standards Bulletin 2014-04 for complete details: 
http://www.ul.com/canada/documents/ulcstandards/standardsb
ulletins/2014english/Standards_Bulletin_2014-04_(S531-
14)_EN.pdf


ANSI/CSA FC 1-2014 Fuel cell
technologies standard


CSA Group released, February 24,
2014, ANSI/CSA FC 1-2014 Fuel cell
technologies-Part 3-100: Stationary
fuel cell power systems - Safety, an
adoption with US deviations of the
identically titled IEC (International
Electrotechnical Commission)
Standard 62282-3-100. 


The US deviations are intended to
correct inaccuracies and replace
references to IEC standards with
references to US and CSA standards.
The standard contemplates significant
hazards, hazardous situations and
events relevant to fuel cell power
systems, when they are used as
intended and under the conditions
foreseen by the manufacturer. 
Purchase the standard:
http://shop.csa.ca/invt/27020832014/?utm_source=
InfoUpdate&utm_medium=Website&utm_term=In
foUpdate&utm_campaign=InfoUpdate_Website_In
foUpdate_WebLink
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Transport Canada Grade Crossings Standards posted
Transport Canada posted online in February 2014, Grade Crossings Standards.


The document addresses, in part:
• existing crossings: grade crossing surface; railway crossing signs and number of


tracks signs; 
• new standards: grade crossing surface; road geometry (grade crossings and road


approaches); sightlines; signs; warning systems specification; 
• design calculations: design considerations; location of grade crossings; 
• warning system design: warning system operation-general; number and location


of flashing light units; light units-alignment; bells and gates; circuitry; warning
systems-maintenence, inspection, and testing;


• interconnected devices: prepare to stop at railway crossing sign; pre-emption of
traffic signals by warning systems; interconnected devices-inspection and testing.  


• Appendix A-Light Emitting Diode (LED) Signal Modules; 
• Appendix B-Limited Use Warning Systems;
• Appendix C-Limited Use Warning Systems With Walk Light; and 
• Appendix D-Whistling Cessation. 
Access the document: https://www.tc.gc.ca/media/documents/railsafety/grade-crossing-standards.pdf


CSA  issues new draft of workplace electrical safety standard; and
amendments for hand-held motor-operated electric tools


CSA Group recently posted online the following draft standards:
• Workplace electrical safety. This new draft edition of Z462 was released on


February 20, 2014. The standard specifies requirements for workplace electrical
safety necessary for the practical safeguarding of workers during activities such
as the installation, inspection, operation, maintenance, and demolition of electric
conductors and electric equipment, as well as work in proximity of energized
electrical equipment. 
Although the standard can be applied by organizations of any type or size, the
standard does not cover certain types of specific installations - for example those
in ships, watercraft, railway rolling stock or installations used exclusively for
signalling and communications; aircraft, and automotive vehicles other than
mobile homes and recreational vehicles; installations of communications
equipment under the exclusive control of communications utilities located
outdoors or in building spaces used exclusively for such installations; and
(installations under the exclusive control of an electric utility when such
installations (i) consist of service drops or service laterals, and associated
metering; (ii) are located in legally established easements or rights-of-way
designated or recognized by public service commissions, utility commissions, or
other regulatory agencies having jurisdiction for such installations; or (iii) are on
property owned or leased by the electric utility for communications or for
metering, generation, control, transformation, transmission, or distribution of
electric energy.
Comments accepted until April 19, 2014. 
Access the draft document and comment ports: http://publicreview.csa.ca/Home/Details/1078
• Hand-Held Motor Operated Electric Tools - Safety - Part 2-2: Particular
Requirements for Screwdrivers and Impact Wrenches. This draft of proposed
amendments to CAN/CSA-C22.2 No. 60745-2-2-04 (R2013) released on
February 6, 2014, introduces a new ‘national difference clause’ in order to include
a specific reference to ratchet drivers in the scope of UL 60745-2-. Other new
national difference clauses are being proposed to clarify existing test
requirements as they apply to ratchet drivers. 
Comments accepted until April 7, 2014.  
Access the draft document and comment ports: http://publicreview.csa.ca/Home/Details/1064


ANSI/ASSE Safety requirements for installation of drilled shafts
The American Society of Safety Engineers (ASSE) has posted online notice of a


new standard: ANSI/ASSE A10.23-2014 Safety Requirements for the Installation of
Drilled Shafts. The standard establishes safety requirements for the installation of
drilled shafts during construction and demolition operations.


Purchase the standard: https://www.asse.org/cartpage.php?link=standards







Red flag reports Information resources


• Guidelines to Developing Emergency Action Plans for All-Hazard Emergencies in
High-Rise Office Buildings - compiled by the US NFPA (National Fire Protection
Association) and released in January 2014, the guide recommends that owners of
buildings develop procedures for fires and all-hazard emergencies. Topics addressed
include, in part: responsibilities; suggested responses to all-hazard building
emergencies; occupant evacuation strategies; occupant behaviour; emergency action
plan (EAP) drills, exercises, and occupant education; EAP tabletop exercise; and
reviewing and updating the EAP. A sample letter to tenants, an occupant tracking
table, and pre-incident/building information card is provided. 
Access the document:
http://www.nfpa.org/~/media/Files/Safety%20information/Occupancies/Highrise/EmergencyActionPlanHighRise.pdf


• WorkSafeBC Statistics 2012. This document, recently posted online by
WorkSafeBC, examines the topic of back strain injury in detail, exploring the
relationships between the potential factors and data from the last 30 years, to draw
attention to an area of injury that affects thousands of BC workers each year. From
2003 to 2012, between 12,000 and 15,000 workers in the province were affected
each year by back strain injuries, accounting for about 20 per cent of all work days
lost - more than any other injury type.
Access the document:
http://www.worksafebc.com/publications/reports/statistics_reports/assets/pdf/stats2012.pdf
Related resources from WorkSafeBC:
• Back Talk - An Owner’s Manual for Backs. This resource addresses back pain; disc injuries; posture
and a healthy back; safe bending, lifting, and carrying and includes exercises and tips for a healthy back. 
Access the resource:
http://www.worksafebc.com/publications/health_and_safety/by_topic/assets/pdf/back_talk.pdf
• Does Your Back Hurt? A guide to prevention of low back pain. This document provides back facts and
myths and discusses back posture; risk factor combinations; and tips for preventing back pain. 
Access the document:
http://www.worksafebc.com/publications/health_and_safety/by_topic/assets/pdf/does_your_back_hurt.pdf


• Welding Guide - posted online by Manitoba Family Services and Labour, Workplace
Safety and Health, and dated March 2013, the guideline provides information on:
types of welding processes; identified hazards (i.e. chemical dusts, fumes and
vapours, smoke characteristics, carbon monoxide, ozone and other gases, metal
contents, noise, poor ergonomic working conditions, electrical hazards, arc light
radiation, ultraviolet, visible and infrared light, and confined space); health effects
of exposure; current allowable thresholds and guidelines; ventilation guidelines;
personal protective equipment (PPE) requirements; and special welding situations.
The guide also includes a checklist and references. 
Access the guide: http://safemanitoba.com/sites/default/files/resources/welding_guide_web.pdf


• Worker Evaluation of Manual Dexterity, Tactile Sensitivity and Comfort When
Wearing Needlestick-Resistant Gloves – Exploratory Study - released by Quebec’s
Institut de recherche Robert-Sauvé en santé et en sécurité du travail (IRSST).
Police officers, correctional service officers, garbage collectors, and municipal
gardeners are concerned about possible injuries from hypodermic needles,
which could expose the workers to potentially-contaminated blood and the risk
of contracting blood-borne infections (i.e. hepatitis B and C). Workers in these
occupations need to wear gloves that are needlestick resistant and also provide
adequate manual dexterity and tactile sensitivity. The document provides the
results of worker evaluations of needlestick-resistant gloves.  
Access the document: http://www.irsst.qc.ca/media/documents/PubIRSST/R-803.pdf


• Hazard Alert 1-Bromopropane - compiled and released by the US Occupational
Safety and Health Administration (OSHA), this alert discusses, in part, the health
effects of 1-Bromopropane (1-BP), a solvent that is used in degreasing, dry
cleaning, spray adhesives, and aerosol solvents. The alert also addresses reducing
worker exposure to the solvent.  
Access the alert (includes links to related documents and studies):
https://www.osha.gov/Publications/OSHA_3676.pdf


• Contribution of health status and prevalent chronic disease to individual risk for
workplace injury in the manufacturing environment - In this Open Access article,
the authors of the article investigated the association of ischaemic heart disease,
hypertension, diabetes, depression, and asthma with acute occupational injury in a
cohort of manufacturing workers from January 1, 1997 through to December 31,
2007, and find it “appears likely” there is a real if small magnitude of association
between symptomatic chronic disease and injury risk. 
Access the article: http://oem.bmj.com/content/71/3/159.full.pdf+html
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Supervisor sentenced to 45 days
in jail for failing to train worker
in use of fall-arrest equipment


Contracting Property Services Ltd., a
Woodbridge, ON, company engaged in
garbage removal, was fined $75,000 plus
a 25 per cent victim fine surcharge
March 6, 2014, for violations of
Ontario’s Occupational Health and
Safety Act that resulted in serious injury
to a worker. 


A supervisor was sentenced to 45
days in jail for failing to ensure that a
worker works in the manner and with the
protective devices, measures and
procedures required by the act and the
regulation. 


In addition, a company representative
was fined $2,000 for obstructing a
Ministry of Labour investigation. 


On October 15, 2008, workers were
sent to a location in Toronto to remove
shingles from a one-storey bungalow.
One of the workers was tossing loose
shingles from the roof toward a bin,
stepped back, slipped, rolled off the roof
of the house, and landed on a walkway.
The resulting injury caused permanent
paralysis of the lower body. 


A Ministry of Labour investigation
determined the injured worker had not
been trained in the use of fall protection
equipment, nor was any fall protection
equipment provided by the company.
Increase in worker deaths in
communication tower industry
prompts launch of new webpage  


The US Occupational Safety and
Health Administration (OSHA)
announced February 20, 2014, that
following a significant increase in
worker deaths in the communication
tower industry (13 recorded fatalities in
2013 and four to date in 2014) OSHA is
increasing the administration’s focus on
tower safety. 


The agency has also launched a new
Safety and Health Topic Webpage
focused on communication tower work. 
Access the webpage:
https://www.osha.gov/doc/topics/communicationtower/index.html
NATE website: https://natehome.com/
Related  training: Ontario’s Infrastructure
Health & Safety Association (IHSA) provides
Structure, Climbing, and Rescue Techniques - a
training program that familiarizes personnel with
the legislative requirements for working at
heights.
Program content includes, in part: interpretation of
relevant regulations; personal protective
equipment; rigging, hoisting, and lowering;
electrical hazards; and rescue techniques from
high- and low-profile steel structures. 
Details:
http://www.ihsa.ca/training/course_descriptions
.cfm?TrainingID=213
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March 2014
 ___________________________________________________________________________________________________
March 19, 2014; Workplace Safety, Health & Wellness Symposium; Mississauga, ON; Employers Advocacy Council;
website: http://www.eacforemployers.org/


March 24-26, 2014; Balancing Individual Safety, Community Safety and Quality of Life / Concilier sécurité individuelle,
sécurité communautaire et qualité de vie –Toronto, Fairmont Hotel; Canadian Association of Chiefs of Police and Canadian
Mental Health Commission; website: http://www.cacp.ca/index/eventscontent?contentId=1465


March 26, 2014; Spring SafeWork Summit; Workplace Safety Group; Niagara on the Lake, Ont.
website: http://www.workplacesafetygroup.com


March 26-27, 2014; Safety Services Nova Scotia Annual Conference; Halifax, Nova Scotia
website: http://www.safetyservicesns.ca/index.php/see-more-articles/204-conference-announcement
April 2014
 ___________________________________________________________________________________________________
April 1-2, 2014; Human Rights and Accommodation Conference; Vancouver, BC; Lancaster House; 
website: http://lancasterhouse.com/purchase/select/product_id/530


April 8-10, 2014; Mining Health and Safety Conference; Sudbury, ON; Workplace Safety North; 
website: http://www.workplacesafetynorth.ca/subsite/mining-health-and-safety-conference
April 9-10, 2014; Human Resources Institute of Alberta (HRIA) Conference; Calgary, Alberta;
Website: www.hriaconference.ca/
April 14-15, 2014; Western Conference on Safety; Vancouver, BC; 
website: http://www.pacificsafetycenter.com/
April 28-30, 2014: 22nd Annual Canadian Environmental Conference and Tradeshow (CANECT) 2014 - Envirogate
Event Management - in partnership with Partners in Prevention annual conference and tradeshow (see below)
website: http://www.envirogate.ca/index.php/spring-programs-canect/courses
April 29-30, 2014; Partners in Prevention 2014 Health & Safety Conference & Trade Show; Mississauga, ON;
website: http://www.healthandsafetyontario.ca/PartnersInPrevention/Home.aspx
May 2014
 ___________________________________________________________________________________________________
May 4-8, 2014; Petroleum Safety Conference; Banff, AB; Enform The Safety Association for Canada’s Upstream Oil and Gas
Industry; website: http://www.psc.ca/index.html


May 7-8, 2014; Mental Health in the Workplace Conference; Sudbury, ON; Centre for Research in Occupational Safety and
Health (CROSH) at Laurentian University; 
website: http://www.ohcow.on.ca/uploads/ThunderBayClinic/CROSH%20save%20the%20date.pdf


May 22, 2014; Safety by Design Symposium; Vancouver, BC; Association of Canadian Ergonomists (ACE); 
website: http://www.ace-ergocanada.ca


May 26-29, 2014: Upper Island Safety Conference and Trade Show; Campbell River, BC; hosted by Strathcona Regional
District;  website: https://strathconaregionaldistrict.civicweb.net/Documents/DocumentDisplay.aspx?ID=2127


May 31-June 5, 2014; AIHce 2014 + Stewardship; San Antonio, Texas; includes educational programs ranging from exposure
assessment to product stewardship and sustainability; website: http://aihce2014.org


Conference and event planning calendar
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New OH&S training requirements: Is your workplace ready?
By Laurie Jessome, Cassels Brock LLPBEGINNING ON JULY 1, 2014, ALL EMPLOYERS IN ONTARIO MUST


ensure that their workers and supervisors complete a basic health and safety
training program (“Safety Awareness Training”) to ensure compliance with


Regulation 297/13 to the Occupational Health & Safety Act (“OHSA” or the “Act”).
Here are five things you need to know about this new requirement:
1. It applies to all workplaces, regardless of the size or the industry sector.
Employers are not exempt just because their workers operate primarily in 
an office environment.


2. Keep in mind that the term “workers” is defined broadly in the Act and 
includes anyone who “performs work or supplies services for monetary 
compensation.” Temporary employees, contractors and other service providers
will be subject to OHSA training requirements.


3.  You need to have two Safety Awareness Training modules: one for workers 
and one for supervisors. Supervisors have enhanced responsibilities under the 
Act and employers must give them the tools they need to fulfill those 
responsibilities. The content of the Safety Awareness Training is mandated by 
Regulation 297/13 and must address certain key topics, such as: the rights and 
obligations of workers, supervisors and employers under the Act; the roles of 
health and safety representatives and joint health and safety committees; the role 
of the Ministry of Labour, the Workplace Safety and Insurance Board and other 
similar organizations; an update on common workplace hazards; information on 
Workplace Hazardous Materials Information System and a briefing on 
occupational illnesses.


4.  This is not exactly a one-time obligation. Although OHSA Regulation 297/13 
does not require employers to repeat this Safety Awareness Training on an 
annual basis, employers must retain records showing that their existing workers 
and supervisors have completed Safety Awareness Training and must also ensure 
that any new hires have either already received the training elsewhere or have 
been provided with Safety Awareness Training. Workers must receive the 
training “as soon as is practicable.” Supervisors must receive it within one week 
of commencing work. Compliance will require ongoing effort and monitoring.


5.  The training requirements will impact how you integrate new employees and  
contractors into your workplace.You should review and update your on
boarding process for new employees and temporary hires to assist with record-
keeping and compliance. You may also wish to consider updating independent 
contractor agreements and agreements with temporary help agencies to ensure 
that contractors and staffing agencies undertake to provide their staff with Safety 
Awareness Training.
For more information, contact Laurie Jessome, Cassels Brock LLP; email: ljessome@casselsbrock.com
Read the full text of the article at: 
http://www.casselsbrock.com/CBNewsletter/New_Health_and_Safety_Training_Requirements__Is_Your_Workplace_Ready_


Related initiatives: Mandatory health and safety awareness training for every worker and
supervisor is just one in a series of initiatives designed to implement Healthy and Safe Ontario
Workplaces: A Strategy for Transforming Occupational Health and Safety, which was released
in December, 2013.  Other initiatives include:
• the release of a standard for working-at-heights training;
• updating the Joint Health and Safety Committee (JHSC) certification standard;
• a comprehensive one-year mining health, safety and prevention review; and
• efforts aimed at improving performance measurement as a key to support of evidence-based
decision-making. 
For more information on free training resources available in multiple languages; related safety
associations’ e-learning and classroom courses or to obtain answers to specific questions about these and
other Prevention Office initiatives, email: Preventionfeedback@ontario.ca.
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Regulatory alert - International initiatives


New ISO standard for OHS management system requirements 
The British Standards Institute (BSI) has announced that BS OHSAS 18001


Occupational Health and Safety Management will be replaced by a new
International Standards Organization (ISO) standard. ISO 45001 on occupational
health and safety management system requirements is being produced by Project
Committee, ISO PC 283, with the intention of publication in October 2016. The
standard will be aligned with ISO 9001 (Quality Management) and ISO 14001
(Environmental Management), which are also undergoing revision and are due for
publication in 2015. 
The project committee responsible for the production of the work met for the


first time in London, UK, in October 2013, and produced a first working draft.
There are at present approximately 50 countries and international organizations
(i.e., International Labour Organization) involved in the work.
The committee will meet a number of times over the course of the next three


years to develop the new standard and gain consensus from all countries involved.
The anticipated timelines (subject to change) are:
• committee draft Q2 2014;
• draft International Standard (DIS) Q4 2014;
• final draft International Standard (FDIS) 2015;
• International Standard (ISO) Q4 2016.
BS OHSAS 18001 is still valid and will be for some time after the new ISO


standard is published. Companies will still benefit from implementing and
certifying against BS OHSAS 18001 and certification will be allowed for a period
of time following the publication of ISO 45001 in 2016. The exact details with
regard to a transition policy/schedule are yet to be developed.
"Creating a safe work environment is critical to the success of any business,


and is one of the best ways to attract/retain staff and maximize productivity.
Though it's still in its infancy, the future ISO standard will provide businesses
around the world with a strong foundation to achieve long-term success," says
Charles Corrie, Secretary of the committee developing the standard (ISO/PC 283).
BSI website: http://www.bsigroup.com         ISO website: http://www.iso.org/iso/home.html


SCC, Canadian Hoisting and Rigging Safety Council new project
The Standards Council of Canada (SCC), working with the Canadian Hoisting


and Rigging Safety Council (CHRSC), is leading a new project that will address a
major challenge facing Canadian crane and hoisting industry operators — differing
crane and hoisting reference standards across jurisdictions. 
SCC is preparing a report that will identify the relevant hoisting standards


referenced in regulations across all Canadian jurisdictions. The draft report is
expected to be released this month. 
It is anticipated that the SCC-CHRSC project will align standards to improve


safety, reduce costs, and boost mobility for Canadian workers and employers.   
CHRSC promotes the harmonization of credentials, certification standards, and


regulations relevant to cranes, hoisting and rigging, across Canada. The council is
a focal point for national and international dialogue on these issues. 
CHRSC website: http:www.chrsc.ca email: info@chrsc.ca
SCC website: http://www.scc.ca email: akusy@scc.ca


ILO introduces new measures to protect seafarers’ health & safety
More than 300 representatives of seafarers, shipowners, and governments,


meeting at the International Labour Organization (ILO) in April 2014, have taken
steps to provide financial security for compensation in cases of death and long-
term disability of seafarers due to occupational injury or hazard. 
Under the new provisions, ships will be required to carry certificates or other


documents to establish that financial security exists to cover abandonment, as well
as death or long-term disability due to occupational injury and hazard for seafarers
working on board. Failure to provide this protection may mean that a ship can be
detained in a port. 
The measures, adopted without opposition, will be introduced through


amendments to the ILO’s Maritime Labour Convention, 2006. Changes are being
sent to the ILO’s International Labour Conference this month for approval.
Maritime Labour Convention, 2006:
http://www.ilo.org/global/standards/maritime-labour-convention/lang--en/index.htm


New Consumer Product Safety Act
regulations prohibits foam
containing TCEP
Recently-published amendments will


add products made from polyurethane
foam (PUF) that contain tris(2-
chloroethyl) phosphate (TCEP), and
which are intended for children under
three years of age, to Schedule 2 of the
Canada Consumer Product Safety Act
(CCPSA).  
Products listed in Schedule 2 are


prohibited from manufacture, import,
advertising, or sale under section 5 of the
CCPSA. The prohibition includes
products, such as toys, and those used in
caring for a child, such as sleep
positioners and nursing pillows. 
The amending regulations were


published in the April 23, 2014 edition of
Canada Gazette Part II.
Access the gazette html:


http://www.gazette.gc.ca/rp-pr/p2/2014/2014-04-23/html/index-eng.php 
Access the CCPSA:
http://www.canlii.org/en/ca/laws/stat/sc-2010-c-21/latest/sc-2010-c-21.html


Health Canada undertaking
special review of Aminopyralid
Health Canada’s Pest Management


Regulatory Agency (PMRA) announced
April 24, 2014, that it is initiating a
special review of the herbicide
Aminopyralid, following the Norwegian
government’s decision to prohibit the use
of products containing aminopyralid in
Norway due to environmental concerns.


Aminopyralid is currently registered for
use in Canada for the control of
broadleaved weeds and woody plants in
rangeland, pasture, industrial, and other
non-crop areas, as well as broadleaved
weeds in wheat (spring and durum) in the
brown soil zone region of western Canada.
It is applied using ground or aerial
equipment. 
Comments accepted online until June


8, 2014. 
Access the consultation document:


http://www.hc-sc.gc.ca/cps-spc/alt_formats/pdf/pest/part/consultations/_rev2014-01/rev2014-01-eng.pdf
Comment website: 


http://www.hc-sc.gc.ca/contact/cps-spc/pmra-arla/pmrapub-eng.php


CNSC posts comments received
The Canadian Nuclear Safety


Commission has posted online the
comments received on discussion paper
DIS-13-02, Proposed Amendments to
Regulations Made Under the Nuclear
Safety and Control Act. The comment
period was open from November 21,
2013 to March 21, 2014.
Access the comments received:


http://www.nuclearsafety.gc.ca/eng/acts-and-regulations/consultation/history/dis-13-02.cfm 
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Radiation Safety Institute of
Canada; online courses
The Radiation Safety Institute of


Canada (RSIC) is offering radiation
courses online, including in part: 
• Understanding Radiation: a 20
minute course, developed in co-
operation with Ontario’s
Workplace Safety & Insurance
Board; and
• Employee Radiation Safety: a four
module course for workers who
work with or around nuclear
substances and radiation devices.


Access the online course website:
http://learning.radiationsafety.ca/


NT-NU: WSCC developing OHS
supervisors code of practice
The Northwest Territories and


Nunavut Workers’ Safety and
Compensation Commission (WSCC)
announced in April that it is
developing Occupational Health and
Safety Education - Supervisors Code
of Practice. 
The new supervisors code of


practice will provide information to
employers on occupational health and
safety.
In addition it will include a


familiarization course, so employers
can measure and evaluate safety
education programs for their
supervisors.
Access details: http://www.wscc.nt.ca


Related announcement: Effective April 1,
2014, the WSCC assumes responsibility for
administering OH&S legislation for all
transferred onshore oil and gas properties in
the NT. The current Oil and Gas Occupational
Safety and Health Regulations, under the
Canada Labour Code, is being mirrored and
adopted under the Northwest Territories Safety
Act. Previous to April 1, 2014, the legislation
was administered by the National Energy
Board (NEB).  
Access details: http://www.wscc.nt.ca


Worker fined $1,500 for failing
to wear fall protection
An Ontario construction worker


has been fined $1,500.00 after
jumping from a hoist tower to a
nearby roof. 
The worker, Christopher


Schwaemmie, was wearing a fall
protection harness and lanyard, but
the lanyard was not tied off. 
Schwaemmie was approximately


50 feet above the ground when he
jumped. 
The worker pleaded guilty to


failing to be adequately protected by a
method of fall protection while
exposed to a fall of more than three
metres (9.8 feet).


Transport Canada orders 5,000 cars off the rails by the end of May
On April 23, 2014, Transport Canada has announced new regulations tightening


safety on Canada’s railways, beginning with ordering the 5,000 most dangerous tanker
cars off the rails.
The new rules also cover speed limits, route assessments, and emergency response


assistaance plans (ERAPs). Effective immediately, Transport Canada will:
• issue a Protective Direction removing the least crash-resistant DOT-111 tank cars
from dangerous goods service;
• require DOT-111 tank cars that are used to transport crude oil and ethanol that do not
meet Safety Standard TP14877: Containers for Transport of Dangerous Goods by
Rail or any other future standard, to be phased out or refitted within three years;
• issue a Protective Direction requiring Emergency Response Assistance Plans for
crude oil, gasoline, diesel, aviation fuel, and ethanol;
• create a task force that brings stakeholders such as municipalities, first responders,
railways, and shippers together to strengthen emergency response capacity across the
country; and
• require railway companies to reduce the speed of trains carrying dangerous goods and
implement other key operating practices.


CP stresses that human behaviours should be focus of rail safety
Canadian Pacific (CP) issued a news release welcoming Transport Canada’s


announcement regarding older DOT-111 tank cars; however, the railway stressed that
human behaviours are a significant factor and should be the focus if the goal is to
improve safety.
CP suggested that regulatory changes that would support the use of inward facing


cameras in locomotives to allow for compliance monitoring, and instituting a program
to reduce grade crossings would be key contributors in further advancing rail safety in
Canada.
Access the gazette: http://gazette.gc.ca/rp-pr/p1/2014/2014-01-11/pdf/g1-14802.pdf
Addressing the safety of DOT-111 tank cars carrying dangerous goods: 
http://news.gc.ca/web/article-en.do?mthd=index&crtr.page=1&nid=841119
Protective Direction 33: http://www.tc.gc.ca/eng/mediaroom/protective-direction-33-7494.html
Protective Direction 34 : http://www.tc.gc.ca/eng/mediaroom/protective-direction-34-7493.html
Emergency Directive: http://www.tc.gc.ca/eng/mediaroom/emergency-directive-railway-7492.html
Ministerial Order 14-01:http://www.tc.gc.ca/eng/mediaroom/ministerial-order-railway-7491.html


Related recommendations: The Minister of Transport is currently reviewing recommendations
submitted January 31, 2014, by the Transportation of Dangerous Goods General Policy Advisory
Council to enhance public safety and strengthen standards for the transportation of dangerous goods
The recommendations are contained in the following three industry-led working group reports:
• Strengthening the Testing and Classification Framework for Crude Oil by Rail:
http://www.tc.gc.ca/media/documents/tdg-eng/5806-2014-3479-F-BT8821720-CAPP-EDMS-238982-v1-Jan-31-14-GPAC-Test-C-en-rev-AAA.pdf
• Class 3 Flammable Liquids: 
http://www.tc.gc.ca/media/documents/tdg-eng/5807-2014-3477-F-BT8821720-ERAP-WG-Report-and-Recommendations-FINAL-21-en-rev-AAA-rev.pdf
• Means of Containment (DOT 111 tank cars) 
http://www.tc.gc.ca/media/documents/tdg-eng/5808-2014-3478-F-BT8821720-FINAL1-Recommendation-Document-GPAC-MOC-W-1-en-rev-AAA-rev.pdf


Code of practice will reduce VOC emissions from use of asphalt
Environment Canada has posted online, Code of Practice for the Reduction of VOC


Emissions from the Use of Cutback and Emulsified Asphalt. 
The code aims to reduce VOC emissions from the asphalt sector by 55 per cent over


a five-year period and applies to any person or organization involved in the production,
import, sale, purchase, or use of Cutback Asphalt (CA) and Emulsified Asphalt (EA).
Both emulsified and cutback asphalt are used for various applications associated


with road construction, maintenance, and repairs. In preparing these products, asphalt
cement is mixed with either a petroleum diluent to produce CA or with emulsifiers,
water and sometimes a small quantity of petroleum diluent to produce EA. 
The application of asphalt causes emissions of volatile organic compounds (VOC)


through the evaporation process and contributes to the creation of ground-level ozone
and particulate matter.
In 2013, some jurisdictions in Canada and 30 jurisdictions in the US adopted


practices to control the level of VOC emissions from this sector. All of the jurisdictions
include restrictions of CA during the summer months, while many also include
restrictions of VOC content in both EA and/or CA product manufacturing.


Comments on the code will be accepted until June 13, 2014. 
Access the proposed code:
http://www.ec.gc.ca/lcpe-cepa/4B907680-FB10-487E-B08C-CCF9BBA7FF1E/CoP_CAandEA_eng.pdf
Provide comments via email: products.produits@ec.gc.ca
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Steelworkers, Vale agree to joint
investigation of worker's death
United Steelworkers (USW) Local 6500


has reached an agreement with Vale to
conduct a joint union-company
investigation into the April 6, 2014
workplace death of USW member Paul
Rochette at Vale’s Copper Cliff Smelter.
Health and safety investigators for the
union and company will have access to
documents, records, employee and staff
interviews, and other information. 
For more information contact: Rick Bertrand,
President, USW Local 6500 (705) 675-3381 ext.
232; email: rbertrand@uswsudbury.ca


Company fined $100,000 for failing
to provide PPE
Linamar Corporation, operating as


Vehcom Manufacturing, was fined
$100,000, plus a 25 per cent victim fine
surcharge, April 17, 2014, for a violation of
Ontario’s Occupational Health and Safety
Act that resulted in injury to a worker. 
On June 29, 2012, the worker, along


with another worker and a supervisor, was
replacing a set of cooling fans in a
capacitator panel at a Linamar
manufacturing facility in Guelph, ON. 
A portion of the capacitator panel was


locked, disabling one energy source to the
panel. The worker was alone at the panel
after the supervisor and other worker left
and was removing the second of two
cooling fans when the fan fell, making
contact with an exposed power terminal. 
An electrical fault initiated an arc flash


and the flash caused significant burns to
the worker’s body.
A Ministry of Labour investigation


determined the exposed power terminal
had remained live and the worker had not
been provided with appropriate protective
equipment.
Linamar Corporation pleaded guilty to


failing as an employer to ensure a worker
uses rubber gloves, mats, shields and other
protective equipment and procedures
adequate to ensure protection from
electrical shock and burns while
performing the work as required by section
42.1 of Regulation 851 - a violation of
section 25(1)(c) of the Act. 
For more information contact: Ministry of Labour 
(416) 326-7770; toll-free: 1 (800) 268-8013;  
website: http://www.labour.gov.on.ca  
Access Ontario Regulation 851: 


http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900851_e.htm


Related resource: Electrical Arc Safety: setting the
standard; posted online by the Workers Health &
Safety Centre (designated by the Ontario
government as Ontario’s health and safety training
centre).


Access the paper:
https://www.whsc.on.ca/Files/Resources/Hazard-Resource-Lines/Electrical-Arc-Safety-WHSC-Resource-Line.aspx
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Regulations continue to apply several thousand technical
standards documents referenced in Vehicle Safety Regulations
Transport Canada is amending certain sections of the Motor Vehicle Safety


Regulations (MVSR) in order to continue the application of the safety
requirements contained in several thousand Technical Standards Documents
(TSDs) that are incorporated by reference into the Act and which are fast
approaching their expiration dates.
The modification amends the expiry date for the following seven sections of


Schedule IV to the MVSR: 110 Tire Selection and Rims for Motor Vehicles With a
GVWR of 4 536 KG or Less; 114 Theft Protection and Rollaway Prevention; 120
Tire Selection and Rims for Motor Vehicles With a GVWR of More Than 4 536 KG;
122 Motorcycle Brake Systems; 202 Head Restraints; 216 Roof Crush Resistance;
and 220 Rollover Protection. 
The new expiration date for these sections is March 31, 2018.
Regulations Amending the Motor Vehicle Safety Regulations under the Motor


Vehicle Safety Act (MVSA), were published in the April 23, 2014 edition of
Canada Gazette Part II. 
Access the gazette html:
http://www.gazette.gc.ca/rp-pr/p2/2014/2014-04-23/html/index-eng.php 
Access the MVSR: http://www.canlii.org/en/ca/laws/regu/crc-c-1038/latest/crc-c-1038.html


On Board Trains OHS regulations to be amended to implement
noise and other hazard control measures
The federal government recently introduced amendments to Canada Labour


Code regulations in order to better protect the health and safety of railway
engineers, conductors, brakemen, and passenger train customer service personnel. 
The government says that the amendments are necessary because these


employees have been exposed to excessive sound levels and have suffered higher-
than-average injury rates, for the years 2001–2011, than other workers in the
public service.  The proposed revisions will:
• amend sound levels to which employees may be exposed;
• add a new requirement for employers to introduce engineering controls to
reduce employee exposure to noise;
• require that all employees be trained in basic first aid;
• require the employer to implement hazard prevention programs and controls to
address workplace violence, ergonomics-related hazards, and other unsafe or
harmful working conditions;
• update health and safety standards such as those related to hazardous substances
and personal protection equipment; and
• change how standards are to be referenced in the regulations.
Proposed Regulations Amending the On Board Trains Occupational Safety and


Health Regulations, pursuant to the Canada Labour Code, were published in the
April 12, 2014 edition of Canada Gazette Part I.
Comments accepted for 30 days.
Access the On Board Trains Occupational Safety and Health Regulations:
http://www.canlii.org/en/ca/laws/regu/sor-87-184/latest/sor-87-184.html
Access the Canada Labour Code: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-l-2/latest/rsc-1985-c-l-2.html 
Access the gazette pdf:
http://www.gazette.gc.ca/rp-pr/p1/2014/2014-04-12/pdf/g1-14815.pdf


Related regulations: Proposed Grade Crossings Regulations, pursuant to the Railway Safety
Act, were published in the February 8, 2014 edition of Canada Gazette Part I. The proposed
regulations will: establish enforceable safety standards for grade crossings; clarify the roles
and responsibilities of railway companies, road authorities, private authorities;  and
promote collaboration between railway companies and road authorities.
Since August 2010, the Transportation Safety Board of Canada (TSB) has indicated on its
Watchlist of safety issues that the “risk of passenger trains colliding with vehicles remains too
high in busy rail corridors”. 
On April 10, 2014, Federal Minister of Transport, Lisa Raitt, issued a notice and order to VIA
Rail to immediately address safety issues at six railway crossings in the Barrhaven
community of Ottawa, ON. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-02-08/pdf/g1-14806.pdf
Access the Railway Safety Act: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-4th-supp/latest/rsc-1985-c-32-4th-supp.html
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Meat processisng company fined
after worker’s arm gets caught in
conveyor belt
Cargill Limited-Cargill Limitée, a


merchandiser and processor of meat,
eggs, malt, and oilseed as well as the
manufacture of livestock feed and salt,
was fined $40,000, plus a 25 per cent
victim fine surcharge, April 17, 2014,
for a violation of Ontario’s
Occupational Health and Safety Act that
resulted in injury for a worker. 
On July 5, 2012, the worker was in


the process of setting up a production
line, which included a conveyor belt, at
the company’s meat processing plant in
Guelph, ON, when the worker noticed
that slats underneath the belt were out of
position.
The worker lifted the belt with one


hand and began to pound the slats back
into place with the other hand. The
worker had not locked out or otherwise
disabled the conveyor belt. 
Another employee pressed the start


button on the conveyor belt and it began
to move, pulling the worker’s hand into
a sprocket. The worker sustained a
broken finger on the hand that was
pulled into the sprocket.
Although the worker had received


prior training on guarding and lock-out
procedures in general, the worker was
not provided training about locking out
the conveyor belt on the production line.
Cargill pleaded guilty to failing as


an employer to provide information,
instruction and supervision to a worker
to protect the health and safety of the
worker - a violation of section 25(2)(a)
of the act.
For more information contact: Ministry of Labour 
(416) 326-7770; toll-free: 1 (800) 268-8013;  
website: http://www.labour.gov.on.ca  
Access the act:


http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm


Related resource: Lockout, an eight page
paper that provides information about
lockout has been posted online. The
document was compiled by Health & Safety
Ontario, Workplace Safety & Prevention
Services. Topics discussed include, in part:
developing a lockout policy; identifying
lockout situations; responsibilities;
developing procedures; and training
workers.
Access the paper:  


http://www.healthandsafetyontario.ca/getmedia/695c096b-11f7-4cd8-9c45-5c4557c473b5/WSPS_Lockout_2013_Final-loRs.pdf.aspx?ext=.pdf


New Saskatchewan OH&S regulations clarify duties of owners and
employers with regard to ‘prime contractors’
The bulk of Saskatchewan’s Bill 85 (short title: The Saskatchewan Employment


Act) was proclaimed in force on April 29, 2014. The Act consolidates 12 pieces of
labour legislation (including: The Labour Standards Act; The Occupational Health
and Safety Act, 1993; and The Radiation Health and Safety Act, 1985) - into a
single, updated and comprehensive act designed to protect workers, promote
growth, and increase accountability.
The following regulations, pursuant to new Act, were published in the May 2,


2014 edition of The Saskatchewan Gazette: 
• The Occupational Health and Safety (Prime Contractor) Regulations. These
regulations define a required worksite and prime contractor and set out the duties
of owners, employers and self-employed persons in relation to prime contractors.
Note: A further review of other occupational health and safety regulations is due
to commence in the near future and will take approximately18 months to
complete.    
• The Employment Standards Regulations. These regulations address, in part:
firefighters; modified work arrangements and hours of work; employment leave;
public holidays; termination and lay-off; additional obligations of employers;
and repeal The Labour Standards Regulations, 1995.
• Saskatchewan Employment (Labour Relations Board) Regulations, also
under the new Act came into effect April 29, 2014. The regulations outline, in
part, rules for filing; applications and forms; and participation, interventions,
votes, and hearings.
Access the gazette: http://www.qp.gov.sk.ca/documents/gazette/part2/2014/G2201418.pdf
Access the regulations: http://www.qp.gov.sk.ca/documents/English/Regulations/Regulations/S15-1R1.pdf
Access the Act: http://www.canlii.org/en/sk/laws/stat/ss-2014-c-s-15.1/latest/ss-2014-c-s-15.1.html
Access Bill 85: http://docs.legassembly.sk.ca/legdocs/Bills/27L2S/Bill27-85.pdf 


Ontario outlines qualifications for tunnel rescue trainers
Ontario’s Ministry of Labour (MOL) posted online, April 30, 2014, Tunnel


Rescue Trainer Appointment. The resource outlines qualifications necessary for a
worker to be appointed as a tunnel rescue trainer.
Section 265 of O. Reg. 213/91 Construction Projects under the province’s


Occupational Health and Safety Act (OHSA) sets out requirements for the rescue of
tunnel workers. 
Subsection 265(1) of the regulation requires that a specified number of workers


at a project be trained to perform underground rescue. 
Subsection 265(3) requires that those rescue workers be trained by a competent


person appointed by a director at the MOL.
To be eligible for an appointment as a tunnel rescue trainer under subsection


265(3), an applicant must successfully demonstrate competency to deliver the
training. 
This process consists of a formal application which is scored through a


competency matrix, an interview including a presentation, as well as meeting
conditions of appointment.
To apply to become appointed as a tunnel rescue trainer applicants must: display


competency in training; show current or recent activity in the tunneling sector;
submit a cover letter to the director of the Ministry of Labour’s Occupational
Health and Safety Branch (OHSB) and a detailed outline of relevant experience.
The applicant may choose to submit letters of reference from industry
professionals.
Qualified applicants will be required to undergo a formal interview in which


they must demonstrate presentation skills. Reference checks are mandatory before
the OHSB director issues any appointment letter.
Appointments are valid for three years and can be revoked at any time by the


OHSB director if an appointee no longer qualifies to provide tunnel rescue training.
For example, an appointment may be revoked if an appointee leaves the industry
and begins work in an unrelated field.
Access the act: http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm
Access O. Reg. 213/91: http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_910213_e.htm
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Red flag reports


WorkSafeBC launches new asbestos enforcement initiative
As part of the 2014 construction high-risk strategy, WorkSafeBC is conducting an


enforcement initiative aimed at reducing occupational disease and death caused by
exposure to the single largest occupational killer in British Columbia - asbestos.
As part of an initiative targeting residential demolition worksites, WorkSafeBC


prevention officers will conduct planned inspections of worksites from March through
December 2014 to ensure homeowners, prime contractors, hazardous material survey
contractors, asbestos abatement contractors, and consultants are equipped to safely
remove asbestos-containing materials in accordance with the Occupational Health and
Safety Regulation, under the province’s Workers Compensation Act. 
The requirement for adequate planning and supervision of hazardous material and


high-risk asbestos removal will be emphasized during the inspections. Every employer,
owner/builder, agent, or property manager must: 
• plan and supervise all activities on the work site to prevent exposure to asbestos
fibres; 
• have a qualified person inspect the site to identify any asbestos that may be handled,
disturbed, or removed; 
• ensure all asbestos containing material is properly removed and disposed of by
trained and qualified asbestos removal workers before demolition, renovation, or
salvage work begins; 
• submit a notice of project for asbestos (NOPA) to WorkSafeBC at least 24 hours
before asbestos removal, demolition, renovation, or salvage work begins;
• after removing the asbestos, retain written confirmation that the asbestos specified
for removal on the NOPA has been properly removed.
Note: If materials containing asbestors which were not identified during the


inspection are found during work activities, work must stop immediately and can only
resume after qualified workers have removed the materials. 


Related resource: Asbestos Enforcement Initiative 2014 Resource list 
http://www2.worksafebc.com/PDFs/construction/asbestos_beaware_resource_list.pdf


Ontario adds six new cancers - retroactive to 1960 - to list of those
presumed to be work-related for firefighters
O. Reg 253/07 Firefighters, under Ontario’s Workplace Safety and Insurance Act,


1997, is being amended to add six new cancers to the list of prescribed diseases.
Breast cancer, multiple myeloma, and testicular cancer will be added to the list


immediately; prostate cancer, lung cancer and skin cancer will be phased in by 2017.
The extension of presumptive status for the six additional cancers will be retroactive to
January 1, 1960, and apply to full-time, part-time, and volunteer firefighters and fire
investigators. 
The amending regulation (O.Reg. 113/14) was filed May 1, 2014 and will be


published in the May 17, 2014 edition of The Ontario Gazette. 
Access O. Reg. 253/07: http://www.canlii.org/en/on/laws/regu/o-reg-253-07/latest/o-reg-253-07.html
Access O. Reg. 113/14: http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14113_e.htm
Access the act: http://www.canlii.org/en/on/laws/stat/so-1997-c-16-sch-a/latest/so-1997-c-16-sch-a.html


Quebec proposing to amend Safety Code to introduce new measures
to increase safety for explosives handling and blasting 
A draft Regulation to amend the Safety Code for the construction industry, under


Quebec’s An Act respecting occupational health and safety, published in the April 9,
2014 edition of Gazette officielle du Quebec will, in part:
• introduce new standards for the handling and use of explosives on construction sites; 
• define “explosives”, “loading area” and “blasting area”; 
• prohibit the use of an explosive that has reached its freezing point unless the 
manufacturer’s instructions allow such use; 
• require the employer to ensure that no one smokes, brings a flame, a substance, or


material likely to increase the risk of explosion or fire within 8m from any place where
explosives are present; and
• requires the employer to ensure that explosives brought to the site correspond to the


quantities required to carry out the blasting for one workday; that explosives are stored in a
depot designed for that purpose; and that explosives are not transported by hand at the
same time as detonators or other blasting accessories. 
Access the draft regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3319.pdf
Access Safety Code: http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-4/latest/cqlr-c-s-2.1-r-4.html
An Act respecting occupational health and safety: http://www.canlii.org/en/qc/laws/stat/cqlr-c-s-2.1/latest/cqlr-c-s-2.1.html


Rail car company fined
$140,000, plus surcharge,
after worker injured
National Steel Car Limited, a


designer and manufacturer of
railroad freight cars in Hamilton,
ON, was fined $140,000, plus a 25
per cent victim fine surcharge, April
24, 2014, for a violation of
Ontario’s Occupational Health and
Safety Act that resulted in
permanent injury to a worker. 
On December 19, 2011 a worker


was helping a press operator on a
hydraulic press at the company’s
plant. The helper noticed a loose
machine component located behind
the machine’s punch line. 
The helper thought the operator


had stopped operation of the press
and proceeded to reach under the
punch line to retrieve or adjust the
component; however, the operator
activated the machine and it moved,
pinching the helper’s arm in the
press and resulting in a permanent
injury.
The press included an electronic


safety feature that produces an
infrared light beam that can provide
worker protection by stopping the
press when something, including a
hand or arm, is inside the beam’s
surveillance area. A Ministry of
Labour investigation found that at
the time of the incident, the beam
had not been properly adjusted and,
as a result, did not provide
protection to workers. 
The investigation also found that


although some workers received
training from an outside provider on
how to operate the press, the two
workers involved in the incident did
not receive the training; were not
provided with specific instructions
relating to the press; and were not
made aware of the need to verify
and adjust the position of the light
beam before commencing the work.
National Steel Car pleaded


guilty to failing as an employer to
provide information, instruction and
supervision to a worker to protect
the health and safety of the worker -
a violation of section 25(2)(a) of the
Occupational Health and Safety
Act.
For more information contact: Ministry of
Labour (416) 326-7770; toll-free: 1 (800) 268-
8013;  website: http://www.labour.gov.on.ca


Access the act: 
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm
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Jurisdiction Asbestos Exposure Limits
(Confirm current OELs with appropriate OH&S agency)


Federal chrysotile – 1 f/cc other – 0.1 f/cc


British Columbia all forms – 0.1 f/cc
Alberta all forms – 0.1 f/cc


Saskatchewan no limit listed; asbestos is a “designated chemical substance” 
under the OH&S Regulations, 1996 


Manitoba all forms – 0.1 f/cc
Ontario all forms – 0.1 f/cc


Quebec actinolite, athyophyllite, chrysotile, tremolite – 1 f/cc, STEL 5 f/cc
amosite, crocidolite – 0.2 f/cc, STEL 1 f/cc


New Brunswick all forms – 0.1 f/cc
Nova Scotia all forms – 0.1 f/cc
PEI amosite – 0.5 f/cc crocidolite – 0.2 f/cc chrysotile – 2 f/cc  other – 2 f/cc
Newfoundland all forms – 0.1 f/cc, with higher limits for mines and milling
NWT amosite, tremolite – 0.5 f/cc, STEL 2.5 f/cc crocidolite – 0.2 f/cc, STEL 1 f/c


other – 2 f/cc, STEL 10 f/cc
Yukon amosite – 0.2 f/cc, STEL 2.0 f/cc crocidolite – 0.1 f/cc


chrysotile, tremolite – 0.5 f/cc, STEL 5 f/cc


Asbestos is not yesterday’s news
By William M. Glenn


WITH NEW OCCUPATIONAL THREATS being uncovered (it seems)
every week, it is easy to dismiss traditional workplace concerns – like
asbestos or PCBs or lead or ionizing radiation – as yesterday’s news. “We


already have asbestos covered off, don’t we? That’s one we don’t have to worry
about any more.” 


Not so fast! Asbestos still ranks near the top of the current list of occupational
carcinogens (see “Top 40 Occupation Carcinogens,” in WEH&S Reporter, May
2013). Part of the reason, is the long latency period, stretching back 30 years or
more to an era when there might have been a more cavalier attitude towards
asbestos control. New cases of asbestosis and mesothelioma are still turning up
among mechanics, plumbers and pipefitters, roofers and construction workers,
maintenance staff and asbestos miners who were routinely exposed to dangerous
levels of asbestos fibres in the 1950s, ‘60s and ‘70s. And despite more stringent
controls imposed on the use and handling of asbestos, those numbers are still
going up.
According to data from the Canadian


Cancer Registry (as reported in the
CMAJ, Vol. 178, No. 6, 2008), the
number of Canadian men diagnosed
with mesothelioma – a cancer primarily
caused by exposure to asbestos – has
been “steadily increasing over the past
20 years, from 153 cases in 1984 to 344
cases in 2003.” About 80 per cent of
those men were likely exposed in the
workplace, although cases can also
appear among family members of
people who worked with asbestos and
people who lived close to asbestos
facilities. Perhaps surprisingly, only
about one-third of patients with
mesothelioma receive workers'
compensation; the authors speculate that
many patients do not file claims.
Today, approximately 500 new cases


of mesothelioma are diagnosed every
year in Canada. However diagnosis is
difficult and mesothelioma may be
confused with other kinds of lung,
bowel or liver cancers. The actual
number of cases could be even higher.
While asbestos mining ended in Canada
in 2011 and the manufacturing and use
of asbestos products have dwindled,
exposure to potentially dangerous levels
of asbestos continues, particularly
during building renovation, routine
maintenance, demolition and asbestos
containment/removal activities.
CAREX Canada estimates that


152,000 Canadian workers are currently
exposed to asbestos levels above the
background levels typically found in
urban air (which is usually below 0.001
fibres per cubic centimetre). This
includes 82,000 specialty trade
contractors, 52,000 construction
workers, 4,300 automotive repair and
maintenance workers, 4,200 ship and


boat builders, and 1,700 asbestos
remediation and waste management
workers.
You can be certain that Canada’s


oh&s regulatory agencies haven’t
forgotten about asbestos. While the
cost of asbestos remediation services
can be high, the fines for
noncompliance can be even higher.
• A Kingston, Ontario, man renovating
a multi-unit apartment hired a
worker to remove asbestos tiles and
siding. Although advised of the
provincial requirements, he did not
provide any asbestos training,
supply the necessary respirators and
protective clothing or take the other
precautions required under the
OH&S Act. He was fined $25,000
plus a 25 per cent victim surcharge.
• In two separate incidences,
maintenance workers in a Pembroke,


Ontario, hospital were instructed to
drill holes through drywall sealed
with an asbestos compound and
remove ceiling tiles where friable
asbestos material could have been
present. Those workers had not
received safety training and were not
equipped with proper respirators or
protective equipment. In addition,
proper precautions were not taken,
nor did their supervisor have the
required knowledge, training, or
experience to identify work that
could expose workers to asbestos.
The hospital was fined a total of
$60,000 on four violations plus a 25
per cent victim surcharge
• Although a previous environmental
audit had confirmed the presence of
asbestos, workers on a City of
Toronto renovation project had not
been informed there was asbestos-
containing material (ACM) on the
site. Although there was no evidence
that the workers were exposed to
asbestos, the city pleaded guilty to
failing to provide a copy of the audit
report to the constructor and was
fined $60,000 plus a victim fine
surcharge.


• A construction company was in the
midst of demolishing a decommissioned
generating station in Toronto when two
people broke into the site while it was
closed and one of the trespassers was
fatally injured. When Ministry of
Labour inspectors arrived to investigate,
there were no "Danger" signs posted to
warn workers, including the police and
paramedics, about the asbestos hazards
in the building. The company was fined
a total of $80,000 plus a victim fine
surcharge.
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Selected Canadian Asbestos Control and Waste Management Statutes and Regulations
This summary does not cover asbestos-related compensable illnesses under worker’s compensation law, provisions related to asbestos mines or
mining, or general occupational responsibilities not specifically related to asbestos. This summary does not constitute legal advice or counsel; readers
should contact their provincial/territorial agencies about current compliance requirements.
Jurisdiction/
Statute(s)


OH&S Requirements Asbestos Waste Management


Federal
Asbestos Products
Regulations (SOR/2007-260),
under the Canada Consumer
Product Safety Act


Sections 6.1-6.32 of BC Reg 296/97 cover:
preparation of an exposure control plan;
sampling; signs or labels on asbestos material;
risk assessment (also see s.12.98, which covers
abrasive cleaning); control of all friable
asbestos-containing material (ACM) in the
workplace by removal, enclosure or
encapsulation; procedures for handling or using
ACM to prevent or minimize the release of
airborne fibres; prohibition of certain activities
(such as spraying); substitution where practical;
instruction and training; monitoring; designated
work areas and containment (depending on
level of risk); ventilation; other means of
controlling exposure (protecting work surfaces,
wetting, repair, etc.); waste handling and
disposal; personal protective clothing and
equipment; and documentation. In addition,
s.5.82(2) requires lockers in separate rooms (for
street and work clothing) and heated shower
facilities between rooms. Table 8.1 covers
respirator requirements


According to s.40 of BC Reg 63/88, "waste asbestos" means a waste
containing friable asbestos fibres or asbestos dust greater than 1% by
weight. Additional provisions cover: analytical methods, containment
techniques, and management during landfilling. Note, waste asbestos is
defined as a “hazardous waste” and certain provisions covering
hazardous waste transport, treatment and disposal may apply. See
Hazardous Waste Legislation Guide, BC Environment, June 2005 for
details.
Sections 6.25-6.28 of BC Reg 296/97 cover: preparation of written
procedures for waste removal during work, at the end of shift and the end
of the job; placement of asbestos waste and contaminated material (such
as clothing, equipment) into sealed and labeled containers; cleaning of
containers and tools; and prompt disposal of waste (to prevent
accumulation).
Under s.20.112 of BC Reg 296/97, before work begins on the demolition
or salvage of machinery, equipment, buildings or structures, the employer
must ensure that a qualified person inspects the site to identify any ACM
(and other hazardous materials)that may be handled, disturbed or
removed. The inspection results must be available at the worksite, any
hazardous materials safely contained or removed, and if such materials
are discovered during demolition work all work ceases until such materials
are contained or removed. In addition, s.20.2 requires notification of a
project that involves the removal, encapsulation or enclosure of friable
ACM, or the demolition, dismantling or repair of any building or structure
in which ACM has been used or manufactured.


British 
Columbia
Occupational Health and
Safety Regulation (BC Reg
296/97), under the Workers’ 
Compensation Act


Hazardous Waste Regulation 
(BC Reg 63/88), under the
Environmental Management
Act


Nova Scotia 
Asbestos Waste
Management Regulations
(NS Reg 53/95), under the
Environment Act


According to A Guide to Assessment &
Management of Asbestos in the Workplace,
dated Nov. 21, 2013, “asbestos containing
material” means a material identified by an
appropriate laboratory analytical method to
contain at least 0.5% of any type of asbestos,
and vermiculite that is identified to contain any
amount of asbestos. The Guide covers:
assessment and sampling; temporary measures
to manage immediate risks of asbestos
exposure; and owner and employer
responsibilities where ACM is present in a
workplace.
A Guide to Removal of Friable Asbestos
Containing Material, dated Nov. 21, 2013, may
be adopted by an employer who is ordered to
establish or adopt a code of practice by the
Director under s.66 of the OH&S Act. It covers:
site preparation, ventilation, personal protection
equipment, dust control and monitoring, personal
hygiene, waste disposal, clean-up, and a visual
inspection and clearance test.


According to NS Reg 53/95, “asbestos waste" means a friable waste
material containing asbestos fibre or asbestos dust in a concentration
greater than 1% by weight. Asbestos waste is designated as waste
dangerous goods, and must be removed from the interior or exterior of
any building or other structure in accordance with the codes of practice
made pursuant to the OH&S Act. No person who handles asbestos waste
shall permit asbestos fibres or asbestos dust to become airborne. 
In addition, NS Reg 53/95 covers: safety equipment; packaging
requirements; shipping documents; bulk shipments; transport vehicles
and equipment required on vehicles; transfer site and receiving site
restrictions; approved waste disposal sites, site designation and handling
requirements (including cover limits and inspections); and abandoned or
discontinued disposal areas.


The Asbestos Products Regulations (SOR/2007-260) cover the importation, advertising and sale of asbestos products, set certain conditions on non-
crocidolite asbestos products, and prohibit products containing crocidolite asbestos except those set out in the table to section 4 of the regulation.
The Asbestos Mines and Mills Release Regulations (SOR/90-341), under the Canadian Environmental Protection Act, 1999, limit discharges of asbestos
fibres, and define monitoring and reporting requirements.


The Canada Occupational Health and Safety Regulations (SOR/86-304), under the Canada Labour Code, adopts the threshold limit values
recommended by the ACGIH, except for the TLVs for grain dust (10 mg/m3) and airborne chrysotile asbestos (1 f/cc). In addition, compressed air must
not be used to clean clothing contaminated with asbestos (s.10.22).


For more information, see: 
• Safe Work Practices for Handling Asbestos
http://www.worksafebc.com/publications/health_and_safety/by_topic/assets/pdf/asbestos.pdf
Also see the section on waste handling and disposal 


• Guideline G20.2(1)(c), Notice of project for asbestos — Ongoing work which covers short-duration intermittent
repair or maintenance work, at: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart20.asp


• Guideline G20.112, Hazardous materials — Asbestos which covers hazards, inspections, confirmation of abatement,
and what to do if additional ACM is found, at:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart20.asp


• Guideline G5.53-4, Occupational hygiene methods acceptable to WorkSafe BC which covers sampling and
analytical methods. at” http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart5.asp


• Hazardous Waste Legislation Guide at: 
http://www2.gov.bc.ca/assets/gov/topic/6984BEFBBB6C616AEE720ED74BDCC084/hazardous_waste/legsregs/haz_waste_leg_guide.pdf


Legislative summary: Asbestos - health, safety and waste management requirements
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Selected Canadian Asbestos Control and Waste Management Statutes and Regulations
Jurisdiction/
Statute(s)


OH&S Requirements Asbestos Waste Management


Alberta
Occupational Health and Safety
Code 2009, under the OH&S Act


Waste Control Regulation (Alta
Reg 192/1996), under the
Environmental Protection and
Enhancement Act


Under s.1 of the OH&S Code, “asbestos waste”
means material that is discarded because there is a
reasonable chance that asbestos might be released
from it and become airborne, including protective
clothing that is contaminated with asbestos. Additional
provisions of the Code cover: removal of asbestos
from a building to be demolished (s.34); notification of
a Director of Inspection at least 72 hours before
beginning activities that may release asbestos fibres
(s.36); and the containment and labelling of asbestos
waste (s.38).


The Waste Control Regulation (Alta Reg 192/1996)
further deems asbestos waste non-hazardous when
generated from specific sources or in small quantities.
Asbestos materials including waste when fixed in a
natural or artificial binder material (i.e., in a non-friable
form) are not subject to Transportation of Dangerous
Goods Regulation requirements.
According to s.7(5)(b) of Alta Reg 192/1996, where a
landfill accepts asbestos wastes, such waste must be
managed in compliance with the latest edition of
Guidelines for the Disposal of Asbestos Waste
(see below).


Part 4 of the OH&S Code sets out the general requirements for
chemical hazards, biological hazards and harmful substances.
Under s.26(1), an employer must have a code of practice
governing the storage, handling, use and disposal of asbestos
present at a worksite if the amount exceeds 10 kg either in pure
form or in a mixture of 0.1 percent by weight or more. 
Sections 28-40 of the Code cover: general provisions for
asbestos (minimizing airborne releases, keeping a worksite
clear of accumulations, etc.); establishment of restricted areas
(posting signs, restricting entry to authorized personnel only,
provision of protective clothing, decontamination); laundering
and handling of contaminated clothing; certain prohibitions (on
release of asbestos fibres, use of crocidolite, spraying, use in
air distribution systems); encapsulation, enclosure or removal of
asbestos before building renovations; notification; worker
training; and health assessments for workers exposed to
asbestos; as well as certain provisions related to waste
management.


Section 17 of Reg 347 covers the management of
asbestos waste. “Asbestos waste” means solid or
liquid waste that results from the removal of asbestos-
containing construction or insulation materials or the
manufacture of asbestos-containing products and
contains asbestos in more than a trivial amount or
proportion. 


Under s.17.26, every person directly or indirectly
involved in the transportation, handling or
management of asbestos waste shall take all
precautions necessary to prevent asbestos waste
from becoming airborne. The regulation also covers:
transportation of asbestos waste in bulk or containers;
standards for containers; signage and labeling; driver
training; unloading; authorized disposal sites and
management of wastes at those sites; and protective
clothing and respiratory protection. 


According to O Reg 278/05, “asbestos-containing material”
means material that contains 0.5% or more asbestos by dry
weight. The regulation covers: requirements for ongoing
asbestos management in buildings (including investigations and
inspections, training, record keeping, and maintenance of
disturbed material); owner’s responsibilities before requesting
tender or arranging work; advance notice to the Ministry of
Labour of Type 3 operations and certain Type 2 operations; a
description of Type 1, Type 2 and Type 3 operations, the
detailed prescribed measures and procedures related to each,
and additional measures and procedures, and glove bag
operations; respirators (also see Table 2 of the reg); instruction,
training and asbestos abatement training; and asbestos work
reports and worker registry.


O Reg 490/09 applies to asbestos mines or mining plants,
manufacturing of asbestos products, and (if an asbestos control
program was in place on or before Dec. 16, 1985) the repair,
alteration or maintenance of machinery, equipment, aircraft,
ships, locomotives, railway cars and vehicles.


Note, Reg 833 does not apply, with respect to asbestos, in a
workplace that is subject to O Reg 278/05.


Ontario
Designated Substance –
Asbestos on Construction
Projects and in Buildings and
Repair Operations (O. Reg.
278/05), under the OH&S Act


Designated Substances (O Reg
490/09), under the OH&S Act


Control of Exposure to Biological
or Chemical Agents (RRO 1990,
Reg 833), under the OH&S Act


General – Waste Management
(RRO 1990, Reg 347), under the
Environmental Protection Act


For additional details, see
• the Guide to the Regulation Respecting Asbestos on Construction Projects and in Buildings and Repair
Operations, Ministry of Labour, dated May 2011, at: http://www.labour.gov.on.ca/english/hs/pubs/asbestos/


• Handling, Transportation and Disposal of Asbestos Waste in Bulk (Guideline C-6), Ministry of the Environment,
at: https://archive.org/details/8759.ome


• Removal Procedures at Sites Containing Substantial Quantities of Asbestos Waste (Guideline C-10), MOE, July
2010, at: 
http://www.ontario.ca/environment-and-energy/c-10-removal-procedures-sites-containing-substantial-quantities-asbestos


For additional details, see
•  The Alberta Asbestos Abatement Manual at: http://work.alberta.ca/occupational-health-safety/2988.html 


The Manual covers: abatement procedures for low, moderate and high risk activities; test procedures and monitoring;
personal protective equipment; other health and safety considerations; and competency profiles. 


• The Alberta User Guide for Waste Managers at: http://environment.alberta.ca/01150.html
The User Guide identifies asbestos waste as non-hazardous provided that it is managed according to the Guidelines
for the Disposal of Asbestos Waste (see below).


• Guidelines for the Disposal of Asbestos Waste at: environment.gov.ab.ca/info/library/7247.pdf
The Guidelines cover manifesting, haulage recommendations for asbestos waste and friable asbestos wastes, and
disposal practices. 


• Alberta FAQ-Waste-Asbestos webpage at{ http://environment.gov.ab.ca/info/faqs/faq6-Asbestos.asp


Legislative summary: Asbestos - health, safety and waste management requirements
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Selected Canadian Asbestos Control and Waste Management Statutes and Regulations
Jurisdiction/
Statute(s)


OH&S Requirements Asbestos Waste Management


Quebec
Regulation respecting
Occupational Health and Safety
(CQLR c S-2.1, r 13), under An
Act respecting OH&S


Safety Code for the Construction
Industry (CQLR c S-2.1, r 4).


Provisions in the Safety Code (CQLR c S-2.1, r 4) cover
demolition or other work “liable to produce asbestos dust
emissions” and where the asbestos concentration is at least
0.1%. The Code covers: notification of the CSST at least 10
days before activities at the site begin (s.2.4.1); provision of
changing rooms for moderate risk work (s.3.2.10), and
double change rooms and showers for high risk work
(ss.3.2.12 and 3.2.14); protective clothing (s.3.23.1.1);
designation of low, moderate and high risk asbestos work
(s.3.23.2); determination of the types of asbestos present in
the materials (3.23.3); removal of materials liable to generate
asbestos dust before demolition work is undertaken
(s.3.23.3.2); prohibitions against spraying friable ACM, use of
compressed air in a work area except to operate a respirator,
and smoking, eating, drinking or chewing any substance in a
work area (ss.3.23.4-6); training (s.3.23.); removal of
furniture, equipment, etc. and wetting and removal of all
friable asbestos (ss.3.23.8-9); cleaning of site, placement of
material in containers and labeling (ss.3.23.10-13); and the
footwear, protective clothing, respirator use, signage and
work procedures on low, moderate and high risk sites
(ss.3.23.14-16).
Note, asbestos waste is not designated as “hazardous”
according to the Regulation respecting hazardous materials
(CQLR c Q-2, r 32), under the Environment Quality Act.


Division IX.I, “Provisions on the Safe Management of
Asbestos,” of the OH&S Regulation covers: inspection of
flocking, sampling and analysis; corrective measures and
control of dust emissions; training and information; a
registry of the location of flocking and heat insulating
material, including the presence and type of asbestos;
and the disclosure of information. Additional provisions of
the regulation cover: asbestos measurement (s.43),
respiratory equipment (s.45), the storage and labeling of
asbestos dust or scraps of crumbling material whose
concentration of asbestos is at least 0.1% (s.62),
protective suits (ss.63, 66), double changing rooms
(s.67), and occupational exposure limits (Schedule 1).
Occupational exposure limits are set forth in the
Regulation respecting the Quality of the Work
Environment (CQLR c S-2.1, r 11), under An Act
respecting OH&S.


Manitoba
Workplace Safety and Health
Regulation (Man Reg 217/2006),
under the Workplace Safety and
Health Act


Section 33.4 of Man Reg 217/2006 sets out an employer’s
obligation before demolition of a building or structure,
requires any asbestos be removed (or subject to control
measures in s.37), and the site inspected by a “competent
person” to ensure compliance. 
Under s.37.7, the removal of ACM must be undertaken in a
manner that does not create a risk to the safety or health of
any person. Under s.37.8(2), an employer or an owner must
notify the director at least five days before beginning the
work to alter, renovate or demolish a building or structure
that contains ACM and may release ACM into the air.


"Asbestos-containing material" means a friable material
containing 0.1% or greater asbestos, and a non-friable
material containing 1.0% or greater asbestos. 


Part 37 of Man Reg 217/2006 covers: inventories of ACM,
record keeping and signage; the development and
implementation of asbestos control plans to prevent ACM
from becoming airborne in the workplace and protect
worker health and safety; worker training; and prohibitions
against the use of friable ACM, spraying of asbestos or
ACM, and the use of crocidolite, use of compressed air to
clean ACM, and dry sweeping. Also see the demolition-
related requirements in the resources below).


Prince Edward
Island


General Regulations, (PEI Reg
EC180/87), under the OH&S Act


Waste Resource Management
Regulations (PEI Reg EC691/00),
under the Environmental
Protection Act,


Asbestos-containing materials are designated “special
wastes” according to PEI Reg EC691/00, and must be
disposed of in an appropriate landfill approved to accept
such materials


Section 49 of PEI Reg EC180/87O covers: a prohibition
against spraying or applying material containing more
than 1% asbestos by dry weight that can become friable;
occupational exposure limits; use of encapsulants to
prevent release (where practical), maintenance,
inspection and training; prevention of fibre release
through use of glove bags or total enclosures; respirators;
personal hygiene and showers; sampling and analysis
prior to any work being done; removal procedures,
ventilation, waste management and removal;
decontamination; and record keeping.


For more details, see:
• the Guideline for Working with Asbestos, Workplace Safety & Health Division, dated March 2008, which covers
exposure limits, preventative methods, education and training, personal protective equipment, and disposal, at:
umanitoba.ca/admin/vp.../Guideline_for_Working_with_Asbestos.pdf
Note, the Guideline for Working with Asbestos also covers the disposal of asbestos waste, including waste cuttings,
waste materials from repairing or removing thermal insulation, non-friable asbestos materials, labeling and isolation of
waste, transport of waste, and procedure at the disposal site.


• Guidelines for an Asbestos Operations and Maintenance Program, Workplace Safety & Health Division, dated
February 2007, covers maintenance and renovation programs to prevent asbestos from becoming an airborne hazard, as
well as proper decontamination following a disturbance of asbestos or ACM, at:
umanitoba.ca/.../Guideline_for_an_Asbestos_Operations_and_Maintenance_Program.pdf


Legislative summary: Asbestos - health, safety and waste management requirements


Editor’s Note: Similar tables for more provinces and territories appear in a Supplement to the electronic pdf edition of this newsletter, beginning on page 17







MOL releases calendar of upcoming inspection blitzes and related resources
Ontario’s Ministry of Labour will conduct the following workplace inspection blitzes in 2014: 
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Hazards involving excavations include, in part; cave-ins; exposure to underground services or
overhead electrical cables, trenches; hazardous atmosphere (noxious gases/lack of oxygen);
toxic irritating or flammable and explosive gases; unstable adjacent structures. 
Related resource: Construction Safety-Excavation Hazards
https://www.labour.gov.on.ca/english/hs/pdf/fs_trenches.pdf 


A young worker is defined by Statistics Canada as a person 15-24 years of age. Every day in
Ontario, an average of nearly 50 young workers under age 25 are injured or killed on the job. 
Resource: Supervising young workers: http://www.labour.gov.on.ca/english/hs/pdf/yw_tips_supervisors.pdf


A new worker is a person 25 years of age or older who has been on the job less than six
months or has been reassigned to a new job.
Related resources: Training New Workers: An investment in the future
http://www.ihsa.ca/pdfs/magazine/volume_11_Issue_2/training_new_workers.pdf
New and Young Workers Fact Sheet #6: http://www.labour.gov.on.ca/english/hs/pdf/fs_youngworkers.pdf


Falls are the leading cause of fatal accidents in the Ontario construction industry. Where
workers may face fall hazards, employers must provide the workers with fall-protection
training and equipment. Ontario’s Ministry of Labour has released Working at Heights
Training Program Standard. The standard is intended for workers who use travel restraint
systems, fall restricting systems, fall arrest systems, or safety nets. 
Resources: Working at Heights Training Program: http://www.labour.gov.on.ca/english/hs/pdf/standards_wah.pdf
Prevent falls on construction projects: http://www.labour.gov.on.ca/english/hs/pdf/fs_construction.pdf


Part VI of Regulation 854 Mines and Mining Plants, pursuant to the Occupational Health and
Safety Act, addresses explosives. Detonating explosives release toxic gases, primarily oxides
of nitrogen and carbon monoxide. Nitric oxide (NO) and nitrogen dioxide (NO2) are
produced by large surface blasts in which the explosive does not detonate properly. NO
released by the detonation oxidizes to NO2 as the fumes mix with the atmosphere. Excessive
NO2 production is apparent as an orange cloud that forms above the blasting site. NO2 is
extremely toxic (US Centers for Disease Control and Prevention, Office of Mine Safety and
Health Research). 
Regulation 854: http://www.canlii.org/en/on/laws/regu/rro-1990-reg-854/latest/rro-1990-reg-854.html
Resource:Monitoring and removal of CO in blasting operations:
http://www.cdc.gov/niosh/mining/UserFiles/works/pdfs/maroc.pdf


Manual material handling operations are conducted in most industrial plants. Each handling
task poses unique demands on the worker; however, workplaces can help workers perform
these tasks safely and easily by implementing and upholding proper policies and procedures.
Section 45 of Regulation 851 Industrial Establishments addresses material handling. 
Regulation 851: http://www.canlii.org/en/on/laws/regu/rro-1990-reg-851/latest/rro-1990-reg-851.html
Resource: Lifting Techniques: US Army Center for Health Promotion and Preventive Medicine-Ergonomics
Program: http://www.yorku.ca/dohs/documents/armylift.pdf


Bill 146, Stronger Workplaces for a Stronger Economy Act, 2014 was tabled December 4,
2013; is now undergoing second reading; and will, if approved ,amend various statutes with
respect to employment and labour. 
Bill 146: http://www.ontla.on.ca/bills/bills-files/40_Parliament/Session2/b146.pdf


Incidents involving ground instability are among the more frequent causes of deaths in
underground mines in Ontario. Since 2000, five workers have died and about 25 workers
have been critically injured as a result of falls of ground or rockbursts.
Resource: Ground control in underground mines-Fact Sheet #10:
http://www.labour.gov.on.ca/english/hs/pdf/fs_groundcontrol.pdf


There are numerous potential hazards when working with machinery and equipment (i.e.
cutting edges, gears, chains, revolving shafts, rotating blades, levers). Safety hazards include
contact with moving parts, electricity, heat, fire, cold, and pressurized gas or liquid. Health
hazards include harmful chemicals; noise, radiation, vibration; and lack of adequate
workplace ergonomic equipment.
Resource: Workplace Safety & Prevention Services-Machine Safety


http://www.healthandsafetyontario.ca/getmedia/779479c4-514a-4b4c-8a2a-0ee6fb8e739a/WSPS_Machine-Safety_2013_Final-loRes.pdf.aspx?ext=.pdf


May 2014: 


Excavation hazards 
in the construction sector. 


May-August 2014: 


New and young workers in the
industrial sector.


July-August 2014: 


Fall protection/hazards in the
construction sector. 


July-August 2014: 


Explosives in the mining
sector.


Sept. 15-October 26, 2014: 


Material handling in the
industrial sector.


September-November 2014:


Vulnerable and temporary
foreign workers


October-November 2014: 


Ground control in the mining
sector.   


Nov. 3-December 14, 2014: 


Machine guarding in the
industrial sector. 


Regulatory alert - Provincial initiatives
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Ministry of Labour potentially liable for negligent safety inspections
By: Ryan Conlin & Frank Portman, Stringer LLP, April 2014FROM TIME TO TIME JUDGES DECIDE ON MATTERS affecting employment


law in the context of cases which at first blush have nothing to do with
employment.  One recent judicial decision in a claim arising from the tragedy at


Elliot Lake should be noted by employers as it may have an impact on how workplace
health and safety inspections and investigations are conducted in the future. 


Quinte v Eastwood Mall is a class-action proceeding arising out of the collapse of
the Algo Centre Mall in June 2012. The decision covers a variety of preliminary matters
and challenges to the case as pleaded by the representative plaintiffs, who were two
owners of a business in the mall, one of whom was injured in the collapse.
The Case Against the Ministry of Labour: In their case against the Ministry of
Labour (MOL) the plaintiffs argued that OH&S inspectors working for the Ministry
had, over a period of 30 years, ignored and failed to respond properly to the hazards
which eventually led to the collapse.  They argued that the inspectors had a
responsibility to either mandate that the hazards be fixed, or report them to other
regulatory bodies.  
The Ministry argued that the law does not allow individuals to sue the government


for the consequences of not effectively enforcing workplace safety laws.   
The Court categorically rejected the Ministry’s argument. 
It held that there was a great deal of precedent for the proposition that a negligent


inspection by a government employee could result in the Ministry being held liable
civilly.  Interestingly, the Court also determined that actual identification by an
inspector of a serious and specific danger is not required in order to hold the Ministry
liable. 
This judgment was not a final judgment, and did not actually determine whether the


plaintiffs’ claim against any of the defendants was valid.  Nonetheless, the judge’s
commentary is relevant to all employers with responsibilities under the occupational
health and safety and workers’ compensation regimes.
In particular, the Court dismissed a motion by the Ontario Ministry of Labour to


have the case against it dropped. Additionally, the Court held that
persons with Employment Standards Act and workers’
compensation claims could continue to participate in the lawsuit.
While the Court did not render a final decision as to whether


the claims had any merit, it simply held that there was at least the
possibility of success and that the claims should proceed to trial.
However, the Court clearly stated that the Ministry can be sued by
private individuals for the consequences of negligent inspections.  
The Court’s ruling means that the trial of the matter will focus


on the merits of the question of whether negligence by the
Ministry in conducting health and safety inspections played a role
in the collapse of the mall. 
This decision will likely have significant consequences for


workers, employers and the Ministry. Under the Workplace Safety and Insurance Act
(WSIA), workers are barred from suing their own employer (and most other employers)
for negligence arising out of a workplace accident. However, since the Ministry (like
most public sector employers) is a “Schedule 2” employer under the WSIA, most
private sector employees are not impeded by the WSIA from pursuing a claim for
negligence.
Assuming that this decision is not overturned by a higher Court, we anticipate that


the pre-accident inspection activity by the Ministry will be subject to significant
scrutiny from counsel for injured workers and that the Ministry may find itself as the
defendant in any number of personal injury cases in the future. 
As a practical matter, this means that the Ministry Inspectors will not only have to


consider the public interest when conducting inspections, but also potential liability to
individual workers and other parties who may suffer a future accident which could have
been prevented by a more rigorous inspection.  The Ministry will likely have to consider
potential civil liability when instructing Inspectors on how to conduct enforcement
action.  This may result in more aggressive enforcement activity by the Ministry. 
It remains to be seen what level of negligence an injured worker (or any other party)


will have to establish in order for the Ministry to be held liable.  It is our view that
workers bringing such cases will have to prove that the Ministry failed to take
enforcement action with respect to obvious serious safety hazards (i.e. ignoring blatant
machine guarding violations) or failed to take appropriate action to follow-up on
compliance orders issued with respect to serious safety violations. 
Access original text at: http://www.stringerllp.com/ministry-of-labour-potentially-liable-for-negligent-safety-inspections


_____________________
...”We anticipate that the
pre-accident inspection
activity by the Ministry
will be subject to
significant scrutiny from
counsel for injured
workers and that the
Ministry may find itself
as the defendant in any
number of personal
injury cases in the
future”. 
_____________________


• Psychological harassment at
work can cost you dearly 
by Catherine Biron, Norton Rose LLP 
Abstract: In a recent arbitration
award,1  a Quebec arbitrator ordered an
employer to pay a complainant non-
pecuniary damages of $35,000 plus
punitive damages of $10,000. The
employer is also required to organize
psychological harassment education
and sensitivity training for its entire
staff, failing which it must pay the
complainant an additional $20,000.
The arbitrator’s decision is striking for
the size of the damages awarded.
Facts of the case: The employee, a
special education technician had been
subject to systematic harassment by
the homeroom teacher of the class in
which she was working. The school
principal had been lax in dealing with
the situation. When the complainant
lodged an internal complaint alleging
harassment, the school administration
had failed to manage the situation and
had shown contempt for the
complainant by suggesting that she
change school. The arbitrator also
found the school board at fault for
rejecting the internal complaint for
harassment and for taking too long to
deal with the complaint.
The arbitrator concluded that the
harmful consequences of the
harassment had had a lasting effect on
the complainant. Once a confident
person, she was now overly sensitive
to any disturbance in her work
environment, which had impacted her
career options. The arbitrator did not
think that it was necessary for the
complainant to prove that she needed
medical care – the evidence before him
alone was sufficient to conclude that
the psychological damage sustained as
a result of the trauma was likely
permanent.
Conclusion: The decision is a
reminder that employers’ duties to
prevent and intervene to combat
psychological harassment should not
be taken lightly. The damages awarded
for psychological harassment are
among the highest ever. The decision
comes down hard on the employer for
its passivity. It is especially important,
in the context of an internal complaint
for psychological harassment, that the
employer’s reaction be prompt and
adequate. Otherwise, the bill may be
very expensive.


Access full text of this article at:
http://www.nortonrosefulbright.com/knowledge/publications/115649/psychological-harassment-in-the-workplace-it-can-cost-you-dearly


Note:1 Commission scolaire des Hautes-Rivières
and Support Staff Union des Hautes-Rivières
(Ginette Leblanc), DTE 2014T 190 


OH&S due diligence
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• What Employers Can Do About Employees’ Inappropriate Social Media
Activities
by Ryan Berger, Bull, Housser & Tupper LLP, April 2014
Abstract: Imagine one of your employees posts one of the following on his or her personal
social media account:


• mocking and disparaging statements about supervisors and the company;
• derogatory and racist comments about co-workers;
• invitations to drug dealers to come to the workplace to make a sale;
• interesting aspects of confidential company projects; or "personal details” about 
other individuals in the office.


These examples are all from real cases. 
Many employees may think that their personal accounts are private and that they can say
anything, even about their employment. Not necessarily. 
Our courts and arbitrators have determined that employers have the right to manage
employee conduct that affects the workplace, including the use of social media. 
This includes the right to make policies and set expectations, and discipline employees for
breaching these expectations.
There are a number of things employers can consider including in their social media policies: 


- reminders that employment duties and company policies apply to cyberspace; 
- setting boundaries for use during business hours; 
- addressing whether employees are representing the employer when online; 
- maintaining confidentiality over personal and corporate information; 
- advising employees that their posts may be monitored and reviewed if appropriate; 
- notifying employees they are responsible for their activities and may be held 
accountable; and 
- warning employees of consequences of inappropriate conduct.


Access full text of this article at:
http://www.bht.com/blogs/ryan-berger/2014/04/what-employers-can-do-about-employees-inappropriate-social-media


• Supervisors Jailed For Convictions Under The Occupational Health And
Safety Act
by Evan Campbell, Miller Thomson LLP, May 6 2014
Abstract: A sentence of imprisonment for convictions under Ontario’s Occupational Health
and Safety Act ("OHSA") is rare. However, two recent cases may signal that the Courts are
becoming more comfortable imposing jail terms...
In R v Roofing Medics Ltd., a decision released on November 21, 2013, the owner of a
roofing company was sentenced to 15 days imprisonment following the death of an
employee...The owner initially advised the Ministry of Labour (MOL) and the police that the
deceased had been assisting as a friend to install roofing at the owner's residence at the time
of his death. One week after the incident, the owner revealed the truth regarding the tragic
workplace accident. 
The owner plead guilty for failing as a supervisor to ensure that a worker works with the
protective devices required by law and to knowingly furnishing an inspector with false
information. The Court imposed a 10-day jail term for the fall protection charge and a 5 day
jail term for lying to the MOL regarding the incident... the Court stated:


"if workers continue to fall off roofs in contravention of fall arrest regulations, supervisors
can expect that jail sentences will be longer and may well become the norm".


In R v JR Contracting Property Services et al., a decision released on March 6, 2014, a
supervisor was found guilty of failing to provide adequate fall protection equipment to a
worker and sentenced to 45 days imprisonment. In addition, the company was fined $75,000.
The worker suffered paralysis after falling while working on a residential roof and testified
that he had not been trained in the use of, nor had he been supplied with, any fall protection
equipment.
Justice Hendriks applied the Regulatory Modernization Act in concluding that a jail term was
an appropriate sentence. Section 15 of the Regulatory Modernization Act permits a Court to
consider a defendant's record of prior provincial offences in determining an appropriate
sentence... In R v JR Contracting Property Services et al. the supervisor at issue had multiple
convictions under the Environmental Protection Act with prior sentences including fines and
intermittent jail terms. The bulk of the fines remained unpaid at the time of sentencing...
Justice Hendriks concluded that the outstanding fines showed a "serious disregard for public
welfare statutes, and the consequences of her actions".
Conclusion: Companies must be cognizant of the fact that their entire regulatory conviction
history may be a factor in sentencing as a result of the Regulatory Modernization Act. Often
parties plead guilty to a regulatory charge as the cost of funding a defence is greater than the
penalty proposed by the prosecution. The ramifications of having multiple regulatory
convictions should be a consideration when deciding whether to plead guilty rather than
defending provincial regulatory charges.
Access full text of this article at:


http://www.millerthomson.com/en/blog/canadian-labour-employment-law-blog/supervisors-jailed-for-convictions-under-the


• MOL inspector’s "unclear"
Order required school board
to revise its workplace
violence policy
by Adrian Miedema, Dentons LLP*
Abstract: The Ontario Labour
Relations Board (OLRB) recently
suspended an Order issued by a
Ministry of Labour (MOL)
inspector on the grounds that the
Order was "unclear".
The inspector issued the Order after
visiting a high school where a
worker had complained about two
incidents. Following his visit, the
inspector concluded that the school
had failed to provide workers with
"information and instruction
concerning persons with a history of
violent behaviour", as required by
section 32.0.5(3) of the
Occupational Health and Safety Act
(OHSA). To remedy this, the
inspector’s Order required the
school board to "develop
arrangements to provide information
to workers" regarding the risk of
workplace violence from a person
with a history of violent behaviour.
The school board appealed the
Order. It argued that the inspector
had not specified the basic facts
underlining the "two examples" that
were mentioned in the Order.
The OLRB agreed and suspended
the Order. It held that the Order
essentially required the school board
to comply with the OHSA, which it
was already obligated to do. Also,
the school board could be
prejudiced if it were required to
"comply with an order that is
unclear on its face". Finally, the
OLRB doubted that deference
should be given to the MOL
inspector when the Order was
unclear.
Conclusion: This case demonstrates
that where MOL inspectors do not
state the facts underlying their
compliance Orders, the employer
may have a viable challenge to the
Order. 
Also, the OLRB will be more likely
to suspend an Order when it simply
repeats obligations in the OHSA.
Access Dufferin-Peel Catholic District
School Board v Ontario English Catholic
Teachers' Association, 2014 CanLII 13515
(ON LRB)at:


http://www.canlii.org/en/on/onlrb/doc/2014/2014canlii13515/2014canlii13515.html?searchUrlHash=AAAAAQASRGV0YWlsZWQgbmFycmF0aXZlAAAAAAE


*  Source/ Courtesy: Dentons LLP Occupational
Health & Safety Law blog:
http://www.occupationalhealthandsafetylaw.com


OH&S due diligence
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Comments invited on second edition of OH&S Management
standard; new edition of personal fall arrest systems standard
CSA Group released for comment, April 23, 2014, the following draft standards;


comments accepted until June 23, 2014: 
• Z259.12 Connecting components for personal fall arrest systems (PFAS) (new
edition). The standard specifies design and performance requirements, test methods,
and requirements for marking and labelling individual connecting components used as
part of a personal fall arrest system and applies to components that are: 
- used in the interconnection of a complete PFAS unit in accordance with CSA Z259.10;
- intended to be used as the primary single link to a permanent anchorage connector; or 
- intended to be used as a primary attachment point between two or more subsystems. 
Access the draft standard: http://publicreview.csa.ca/Home/Details/1196
• Z1000 Occupational health and safety management (second edition). The standard
specifies requirements for an occupational health and safety management system
(OHSMS) and is applicable to an organization of any size or type.
Access the draft standard: http://publicreview.csa.ca/Home/Toc/1193


CSA releases revised standard on ‘sharps’ injury protection; new
standard on operation and maintenance of health care facilities
CSA Group released in April 2014 the following new/updated standards: 


• CAN/CSA-Z316.6, Sharps injury protection - Requirements and test methods -
Sharps containers. 
CAN/CSA-Z316.6 specifies requirements for single-use and reusable sharps
containers intended to hold potentially hazardous sharps medical waste with or
without sharps protection features (e.g., scalpel blades, trocars, hypodermic
needles, syringes). 
The fourth edition of CAN/CSA-Z316.6 is the standard’s first as an adoption of an
International Standard - International Organization for Standardization (ISO)
Standard 23907 - and supersedes the previous edition, published in 2007 under the
title Evaluation of single-use and reusable medical sharps containers for
biohazardous and cytotoxic waste.


Additional details/purchase:
http://shop.csa.ca/invt/27017482014/?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink 
• Z8002-14 - Operation and maintenance of health care facilities. This new standard
forms part of the Z8000 series of standards on health care facility design and
construction, which includes: Z8000, Canadian health care facilities; and Z8001,
Commissioning of health care facilities. Z8002-14 describes the requirements,
including quality system requirements, for the operation and management of health
care facilities.


Additional details/purchase:
http://shop.csa.ca/invt/27036602014/?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


CSA releases draft standards for the use of pressure receptacles for
the transport of dangerous goods
CSA Group posted, online April 4, 2014, the following draft standards; comments


due by June 4, 2014:  
• B341 UN pressure receptacles and multiple-element gas containers for the
transport of dangerous goods (1st edition). B341 specifies requirements for the
design, construction, initial inspection and testing, marking, periodic inspection and
testing, and repair of UN pressure receptacles and multiple-element gas containers
(MEGCs) for the transport of dangerous goods. 
- Annex A specifies the regulatory requirements for the conformity assessment system
and registration requirements for manufacturers and inspection bodies. 
- Annex B specifies the regulatory requirements for the conformity assessment system and
registration requirements for periodic inspection, test and repair facilities. 
- Annex C specifies the design approval process for multiple-element gas containers.
Tables 1 to 6 provide information on the pressure receptacles covered by the standard.
Access the draft standard: http://publicreview.csa.ca/Home/Details/1116
• B342 Selection and use of UN pressure receptacles, multiple-element gas
containers, and other pressure receptacles for the transport of dangerous goods,
Class 2 (1st edition). B342 specifies requirements for the selection, use, handling, and
filling of UN pressure receptacles and multiple-element gas containers, and other
pressure receptacles for the transport of dangerous goods included in Class 2, gases.
Access the draft standard: http://publicreview.csa.ca/Home/Category/010


Sunrise Propane sentencing
hearing postponed to October
When, in 2008, the Sunrise Propane


facility in Downsview, ON, exploded, one
of the propane tanks involved had not
installed a provincially-mandated
emergency shut-down system the Crown
alleged in a sentencing hearing held May
7, 2014.
Sunrise Propane and two of its


directors were found guilty a year ago of
breaching nine environmental and worker
safety regulations in relation to the
explosion, which happened after a delivery
hose failed during an illegal truck-to-truck
propane transfer.
A 25-year-old employee, Parminder


Saini, died in the blast and a 55-year-old
firefighter who responded to the
emergency on his day off died of a heart
attack.
In a sentencing hearing held May 7,


lawyer Nicholas Adamson, representing
the Ministry of Environment, told the
court that the alleged lack of passive
emergency shut-down systems in the tanks
should be considered an aggravating
factor.
The systems “automatically shut off


the flow of product without human
intervention,” Adamson told Ontario Court
Justice Leslie Chapin.
All propane tanks built after Jan. 1,


2005 were required by the province to
have one, and those built before were
required to be retrofitted with such a
system before Jan. 1, 2010, but sooner if a
pressure test was conducted, he said.
An April 2007 inspection report of one


of the tanks that blew up in the blast
shows a pressure test was conducted.
However, the hose portion of the tank was
not submitted for inspection and no
emergency device - such as a “smart
hose”-  was installed, Daniel Beaudoin, a
manager with Quebec-based Pro-par, said.


Leo Adler, the lawyer representing
Sunrise and its directors, told reporters
that whether emergency systems were
installed on the tanks involved in the
explosion is “very much at issue.”
He noted that he is seeking to reopen


the trial so he can argue that the judge
should acquit the company and its two
directors of breaching a provincial order to
clean up the residential area around the
explosion.
Chapin found Sunrise not guilty on one


charge of failing to notify the ministry if
the company cannot, or is unwilling, to do
the cleanup.
However, she convicted the accused on


six other charges related to the order,
including failing to continue the cleanup
of asbestos and other debris.
The hearing was postponed until


October.
Source/courtesy: Alyshah Hasham, The Toronto Star


Standards, codes and guidelines







Workers’ compensation news Information resources


• A Guide to OHSA Requirements for Basic Awareness Training - released by
Ontario’s Ministry of Labour, April 11, 2014, the document explains the
requirements for mandatory basic occupational health and safety awareness training
for all workers and supervisors in Ontario; describes the rights and responsibilities
of the workplace parties; and answers the questions most commonly asked about
the requirements. 
Access the guide: http://www.labour.gov.on.ca/english/hs/pdf/ohsaguide_training.pdf


• Integrated Risk Management Web Tool (IRM-Web Tool). This resource launched
May 6, 2014 by Ontario’s Office of the Fire Marshal and Emergency Management
(OFMEM), is intended to help municipal and fire service decision-makers to fulfil
the responsibilities prescribed in section 2 of the Fire Protection and Prevention
Act, 1997 (FPPA). The tool can be used by municipalities and fire departments to
determine building fire risks in their communities by taking into account building
characteristics and the three lines of defence against fire: public fire safety
education; fire safety standards and enforcement; and emergency response. 
Access the act: http://www.canlii.org/en/on/laws/stat/so-1997-c-4/latest/so-1997-c-4.html


• Dangerous Tree Control Guideline (Edition 5). The draft document, released
recently by Enform, discusses, in part: responsibilities; falling plan; hazardous
conditions; and training/supervision. Appendix 1 discusses regulations; Appendix 2
provides a falling plan template. Enform is accepting comments on the draft
guideline until June 2, 2014. 
Access the draft: http://enform.informz.ca/enform/data/images/Dangerous_Tree_DRAFT_2014.pdf


• Safety in Numbers: Evaluating Canadian Rail Safety Data - an SPP Communique
released in April 2014 by The School of Public Policy (SPP), University of
Calgary, that examines the safety of Canada’s rail-transport system. The
communique finds data about rail incidents are “worryingly” inaccessible,
sometimes conflicting, and in certain cases not available. Author Jennifer Winter
presents a series of recommendations to help in the development of future policy. 
Access the communique:
http://www.policyschool.ucalgary.ca/sites/default/files/research/winter-rail-safety-communique.pdf


• Bridge Planning, Design and Construction (resource roads) - a Special
Investigation report, released in April 2014 by British Columbia’s Forest Practices
Board, points to the growing number of non-compliances in recent audit reports
that involve unsafe bridges. During the 2013 field season, the board examined 216
bridges built on resource roads since January 2010 in five districts around the
province. Nineteen bridges were “obviously” unsafe and investigators had serious
safety concerns with an additional 13 bridges.  
Access the report: http://www.fpb.gov.bc.ca/SIR38_Bridge_Planning_Design_and_Construction.pdf


• The Wellness Dividend: How Employers Can Improve Employee Health &
Productivity - a new report released in April 2014 by The Graham Lowe Group Inc.
provides employers and benefits consultants with an evidence-based overview of
why investing in employee wellness makes sense. By focusing on three goals - an
integrated approach to employee health promotion; a work environment that
enhances health and safety; and a culture that values wellness - employers can not
only reduce employee costs but also improve business performance. Topics
discussed include, in part: components of effective wellness programs; workplace
mental health; the impact of job stress; and building healthier organizations. 
Access the document (32 pages):
http://creatinghealthyorganizations.ca/Documents/Wellness%20Dividend%20Report%20-April2014.pdf


• Alert: Horizontal Handling of Steel Plates - issued April 2, 2014 by Ontario’s
Ministry of Labour. On May 21, 2013, a new worker was fatally injured when the
steel plate that he was moving horizontally with an overhead crane and plate hooks
slipped off the hooks and fell onto the worker. The inch-thick hardened steel plate
being moved was eight feet wide, 24 feet long, and weighed 3,556 kg. The plate
was being removed from a stack of plates to an adjacent cutting table. The alert
provides precautions; applicable legislation, and pertinent standards, plus links to
related resources.  
Access the alert (html only; print option provided): https://www.labour.gov.on.ca/english/hs/pubs/alerts/a30.php


• Health and safety representation - Writing the workers back in - compiled by the
Labour OHCOW Academic Research Collaboration (LOARC), the document lists
ten operating principles for guiding effective participation. 


Access the document (32 pages):
http://www.ohcow.on.ca/uploads/Newsroom/LOARC%20Workers%20Guide_generic_col_rev140404_hr%20OHCOW%20logo.pdf
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Manitoba amendments increase
fines; consolidate services
Manitoba’s Minister of Labour and


Immigration, Erna Braun, tabled April 28,
2014, Bill 65 The Workers Compensation
Amendment Act. The bill introduces
changes to better protect the rights of
workers injured on the job, increase fines
and penalties for offences under the
Workers Compensation Act, and
consolidate prevention services to better
serve the public.
The minister also announced new


measures to support safe workplaces
including a new mobile unit with high-
visibility vehicle markings for workplace
health and safety officers; a new serious
injury support worker position in the
Worker Advisor Office; and Manitoba’s
first annual leadership conference for safety
and health committees. 
Access Bill 65: 
http://web2.gov.mb.ca/bills/40-3/pdf/b065.pdf
Access the The Workers Compensation Act: 


http://www.canlii.org/en/mb/laws/stat/ccsm-c-w200/latest/ccsm-c-w200.html


NB: improvements to compensation
claims process
New Brunswick recently introduced


changes designed to improve compensation
claim processing times for injured workers
- including a series of amendments to the
Workplace Health, Safety and
Compensation Commission Act. 
The changes create an external workers’


compensation appeals tribunal which will
be separate and independent from
WorkSafeNB. Decisions must be issued by
the appeals tribunal within 90 days and
implemented by WorkSafeNB within 30
days from the final hearing.
Bill 73 An Act to Amend the Workplace


Health, Safety and Compensation
Commission Act was tabled April 22, 2014
and took effect April 1, 2015. 
Access Bill 73:
http://www.gnb.ca/legis/bill/pdf/57/4/Bill-73.pdf
Access the Workplace Health, Safety and
Compensation Commission Act
http://www.canlii.org/en/nb/laws/stat/snb-1994-c-w-14/latest/snb-1994-c-w-14.html


Program helps injured workers
access faster surgical care
Nova Scotia’s Workers Compensation


Board (WCB) recently announced that it is
partnering with Annapolis Valley Health
(AVH) to maximize unused operating room
capacity to provide more timely surgical
services to about 500 injured workers a
year. The program officially launched April
22, 2014.  
For more information contact: Denise Corra, WCB
(902) 717-2683; email: Denise.corra@wcb.gov.ns.ca
WCB website: http://www.wcb.gov.ns.ca
Program website:
http://www.wcb.ns.ca/wcbns/index_e.aspx?DetailID=2331
AVH website: http://www.avdha.nshealth.ca/
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May 2014
 ___________________________________________________________________________________________________
May 22, 2014; Safety by Design Symposium; Vancouver, BC; Association of Canadian Ergonomists (ACE); 
website: http://www.ace-ergocanada.ca


May 26-29, 2014: Upper Island Safety Conference and Trade Show; Campbell River, BC; hosted by Strathcona Regional
District; website: https://strathconaregionaldistrict.civicweb.net/Documents/DocumentDisplay.aspx?ID=2127


May 31-June 5, 2014; AIHce 2014 + Stewardship; San Antonio, Texas; includes educational programs ranging from exposure
assessment to product stewardship and sustainability; website: http://aihce2014.org
June 2014
 ___________________________________________________________________________________________________
June 4-6, 2014; Safety Codes Council 2014 Conference; Banff, AB; details pending; Safety Codes Council 
website: http://www.safetycodes.ab.ca


June 5-6, 2014; Keeping Workers Well 2014; Kitchener, ON; Ontario Occupational Health Nurses Association; 
website: http://www.oohna.on.ca/oohna-conference/


June 11-12, 2014 Accommodation Works! Toward a More Inclusive Society; Ottawa, ON; a joint initiative combining the
Canadian Human Rights Commission Discrimination Prevention Forum and the Canadian Association of Statutory Human
Rights Agencies (CAHSRA) annual conference; 
Agenda: http://www.chrc-ccdp.gc.ca/eng/content/accommodation-works-toward-more-inclusive-society-agenda
Registration: http://www.chrc-ccdp.gc.ca/eng/node/1301


June 15-18, 2014: World Conference on Disaster Management; Toronto, ON; 
website: http://www.wcdm.org/toronto/information-contact-us.html
June 26-27, 2014; Psychologically Healthy Workplaces Conference - Creating and Sustaining Psychologically Health
Workplaces: Learning from Research and Practice; University of British Columbia, Vancouver, BC; Canadian Institute
for the Relief of Pain and Disability (CIRPD); 
website: http://www.cirpd.org/resources/conferences/CIRPD/Pages/Conference2014.aspx
July 2014
 ___________________________________________________________________________________________________
July 12-15, 2014 International Summit on Accessibility; Ottawa, ON; Carleton University, Province of Ontario, City of
Ottawa; preliminary program: http://carleton.ca/accessibilitysummit/program/  
August 2014
 ___________________________________________________________________________________________________
August 24-27, 2014; XX World Congress on Safety and Health at Work-Global Forum for Prevention; Frankfurt,
Germany; International Labour Organization (ILO): 
Details: http://www.safety2014germany.com/media/ressources/sonstige/announcement/First_Announcement_V04.pdf
Call for papers: deadline for abstracts is November 30, 2013;
http://www.safety2014germany.com/en/registrierung/call_for_papers/call_for_papers_1.html
September 2014
 ___________________________________________________________________________________________________
September 14-17, 2014; CSSA 2014 Professional Development Conference-Health & Safety Leadership-Linking Culture
to Business Outcomes; Calgary, AB; website: http://www.csse.org/call_for_presentations


September 28-29, 2014; OEMAC Annual Scientific Conference; Edmonton, AB; Occupational and Environmental Medical
Association of Canada (OEMAC).  website: http://oemac.org/?


Conference and event planning calendar
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Selected	  Canadian	  Asbestos	  Control	  and	  Waste	  Management	  Statutes	  and	  Regulations	  
This	  summary	  does	  not	  cover	  asbestos-‐related	  compensable	  illnesses	  under	  worker’s	  compensation	  law,	  provisions	  related	  to	  asbestos	  mines	  


or	  mining,	  or	  general	  occupational	  responsibilities	  not	  specifically	  related	  to	  asbestos.	  This	  summary	  does	  not	  constitute	  legal	  advice	  or	  
counsel;	  readers	  should	  contact	  their	  provincial/territorial	  agencies	  about	  current	  compliance	  requirements.	  Note,	  readers	  are	  also	  strongly	  
encouraged	  to	  contact	  an	  accredited	  asbestos	  management	  professional	  or	  other	  ‘competent	  person’	  about	  any	  asbestos	  control	  concerns.	  


Jurisdiction/	  
Statute(s)	  


OH&S	  Requirements	   Asbestos	  Waste	  Management	  


Federal	  


Asbestos	  Products	  
Regulations	  (SOR/2007-‐
260),	  under	  the	  Canada	  
Consumer	  Product	  Safety	  
Act	  


The	  Asbestos	  Products	  Regulations	  (SOR/2007-‐260)	  cover	  the	  importation,	  advertising	  and	  sale	  of	  asbestos	  
products,	  set	  certain	  conditions	  on	  non-‐crocidolite	  asbestos	  products,	  and	  prohibit	  products	  containing	  crocidolite	  
asbestos	  except	  those	  set	  out	  in	  the	  table	  to	  section	  4	  of	  the	  regulation.	  


The	  Asbestos	  Mines	  and	  Mills	  Release	  Regulations	  (SOR/90-‐341),	  under	  the	  Canadian	  Environmental	  Protection	  
Act,	  1999,	  limit	  discharges	  of	  asbestos	  fibres,	  and	  define	  monitoring	  and	  reporting	  requirements.	  


The	  Canada	  Occupational	  Health	  and	  Safety	  Regulations	  (SOR/86-‐304),	  under	  the	  Canada	  Labour	  Code,	  adopts	  the	  
threshold	  limit	  values	  recommended	  by	  the	  ACGIH,	  except	  for	  the	  TLVs	  for	  grain	  dust	  (10	  mg/m3)	  and	  airborne	  
chrysotile	  asbestos	  (1	  f/cc).	  In	  addition,	  compressed	  air	  must	  not	  be	  used	  to	  clean	  clothing	  contaminated	  with	  
asbestos	  (s.10.22).	  


British	  Columbia	  


Occupational	  Health	  and	  
Safety	  Regulation	  (BC	  
Reg	  296/97),	  under	  the	  
Workers	  Compensation	  
Act	  


Hazardous	  Waste	  
Regulation	  (BC	  Reg	  
63/88),	  under	  the	  
Environmental	  
Management	  Act	  


Sections	  6.1-‐6.32	  of	  BC	  Reg	  296/97	  cover:	  preparation	  
of	  an	  exposure	  control	  plan;	  sampling;	  signs	  or	  labels	  
on	  asbestos	  material;	  risk	  assessment	  (also	  see	  
s.12.98,	  which	  covers	  abrasive	  cleaning);	  control	  of	  all	  
friable	  asbestos-‐containing	  material	  (ACM)	  in	  the	  
workplace	  by	  removal,	  enclosure	  or	  encapsulation;	  
procedures	  for	  handling	  or	  using	  ACM	  to	  prevent	  or	  
minimize	  the	  release	  of	  airborne	  fibres;	  prohibition	  of	  
certain	  activities	  (such	  as	  spraying);	  substitution	  
where	  practical;	  instruction	  and	  training;	  monitoring;	  
designated	  work	  areas	  and	  containment	  (depending	  
on	  level	  of	  risk);	  ventilation;	  other	  means	  of	  
controlling	  exposure	  (protecting	  work	  surfaces,	  
wetting,	  repair,	  etc.);	  waste	  handling	  and	  disposal;	  
personal	  protective	  clothing	  and	  equipment;	  and	  
documentation.	  In	  addition,	  s.5.82(2)	  requires	  lockers	  
in	  separate	  rooms	  (for	  street	  and	  work	  clothing)	  and	  
heated	  shower	  facilities	  between	  rooms.	  Table	  8.1	  
covers	  respirator	  requirements	  


For	  more	  information,	  see	  Safe	  Work	  Practices	  for	  
Handling	  Asbestos,	  WorkSafe	  BC,	  2012,	  which	  covers:	  
health	  risks	  of	  asbestos;	  regulatory	  requirements;	  
asbestos	  safety	  programs	  and	  documentation;	  work	  
procedures;	  personal	  protective	  equipment;	  
emergencies	  and	  incidents;	  and	  a	  sample	  respirator	  
program	  for	  asbestos	  work.	  


Also	  see:	  Guideline	  G20.2(1)(c),	  Notice	  of	  project	  for	  
asbestos	  —	  Ongoing	  work,	  which	  covers	  short-‐
duration	  intermittent	  repair	  or	  maintenance	  work;	  
Guideline	  G20.112,	  Hazardous	  materials	  —	  Asbestos,	  
which	  covers	  hazards,	  inspections,	  confirmation	  of	  
abatement,	  and	  what	  to	  do	  if	  additional	  ACM	  is	  found;	  
and	  Guideline	  G5.53-‐4,	  Occupational	  hygiene	  methods	  
acceptable	  to	  WorkSafe	  BC,	  which	  covers	  sampling	  
and	  analytical	  methods.	  


According	  to	  s.40	  of	  BC	  Reg	  63/88,	  "waste	  asbestos"	  
means	  a	  waste	  containing	  friable	  asbestos	  fibres	  or	  
asbestos	  dust	  greater	  than	  1%	  by	  weight.	  Additional	  
provisions	  cover:	  analytical	  methods,	  containment	  
techniques,	  and	  management	  during	  landfilling.	  Note,	  
waste	  asbestos	  is	  defined	  as	  a	  “hazardous	  waste”	  and	  
certain	  provisions	  covering	  hazardous	  waste	  transport,	  
treatment	  and	  disposal	  may	  apply.	  See	  Hazardous	  Waste	  
Legislation	  Guide,	  BC	  Environment,	  June	  2005	  for	  details.	  


Sections	  6.25-‐6.28	  of	  BC	  Reg	  296/97	  cover:	  preparation	  
of	  written	  procedures	  for	  waste	  removal	  during	  work,	  at	  
the	  end	  of	  shift	  and	  the	  end	  of	  the	  job;	  placement	  of	  
asbestos	  waste	  and	  contaminated	  material	  (such	  as	  
clothing,	  equipment)	  into	  sealed	  and	  labeled	  containers;	  
cleaning	  of	  containers	  and	  tools;	  and	  prompt	  disposal	  of	  
waste	  (to	  prevent	  accumulation).	  


Under	  s.20.112	  of	  BC	  Reg	  296/97,	  before	  work	  begins	  on	  
the	  demolition	  or	  salvage	  of	  machinery,	  equipment,	  
buildings	  or	  structures,	  the	  employer	  must	  ensure	  that	  a	  
qualified	  person	  inspects	  the	  site	  to	  identify	  any	  ACM	  
(and	  other	  hazardous	  materials)that	  may	  be	  handled,	  
disturbed	  or	  removed.	  The	  inspection	  results	  must	  be	  
available	  at	  the	  worksite,	  any	  hazardous	  materials	  safely	  
contained	  or	  removed,	  and	  if	  such	  materials	  are	  
discovered	  during	  demolition	  work	  all	  work	  ceases	  until	  
such	  materials	  are	  contained	  or	  removed.	  In	  addition,	  
s.20.2	  requires	  notification	  of	  a	  project	  that	  involves	  the	  
removal,	  encapsulation	  or	  enclosure	  of	  friable	  ACM,	  or	  
the	  demolition,	  dismantling	  or	  repair	  of	  any	  building	  or	  
structure	  in	  which	  ACM	  has	  been	  used	  or	  manufactured.	  


Also	  see	  the	  section	  on	  waste	  handling	  and	  disposal	  in	  
Safe	  Work	  Practices	  for	  Handling	  Asbestos,	  WorkSafe	  BC,	  
2012.	  


Alberta	   Part	  4	  of	  the	  OH&S	  Code	  sets	  out	  the	  general	  
requirements	  for	  chemical	  hazards,	  biological	  hazards	  


Under	  s.1	  of	  the	  OH&S	  Code,	  “asbestos	  waste”	  means	  
material	  that	  is	  discarded	  because	  there	  is	  a	  reasonable	  







Occupational	  Health	  and	  
Safety	  Code	  2009,	  under	  
the	  OH&S	  Act	  


Waste	  Control	  
Regulation	  (Alta	  Reg	  
192/1996),	  under	  the	  
Environmental	  
Protection	  and	  
Enhancement	  Act	  


and	  harmful	  substances.	  Under	  s.26(1),	  an	  employer	  
must	  have	  a	  code	  of	  practice	  governing	  the	  storage,	  
handling,	  use	  and	  disposal	  of	  asbestos	  present	  at	  a	  
worksite	  if	  the	  amount	  exceeds	  10	  kg	  either	  in	  pure	  
form	  or	  in	  a	  mixture	  of	  0.1	  percent	  by	  weight	  or	  more.	  	  


Sections	  28-‐40	  of	  the	  Code	  cover:	  general	  provisions	  
for	  asbestos	  (minimizing	  airborne	  releases,	  keeping	  a	  
worksite	  clear	  of	  accumulations,	  etc.);	  establishment	  
of	  restricted	  areas	  (posting	  signs,	  restricting	  entry	  to	  
authorized	  personnel	  only,	  provision	  of	  protective	  
clothing,	  decontamination);	  laundering	  and	  handling	  
of	  contaminated	  clothing;	  certain	  prohibitions	  (on	  
release	  of	  asbestos	  fibres,	  use	  of	  crocidolite,	  spraying,	  
use	  in	  air	  distribution	  systems);	  encapsulation,	  
enclosure	  or	  removal	  of	  asbestos	  before	  building	  
renovations;	  notification;	  worker	  training;	  and	  health	  
assessments	  for	  workers	  exposed	  to	  asbestos;	  as	  well	  
as	  certain	  provisions	  related	  to	  waste	  management.	  


For	  additional	  details,	  see	  the	  Alberta	  Asbestos	  
Abatement	  Manual,	  Human	  Services,	  dated	  October	  
2012.	  The	  Manual	  covers:	  abatement	  procedures	  for	  
low,	  moderate	  and	  high	  risk	  activities;	  test	  procedures	  
and	  monitoring;	  personal	  protective	  equipment;	  other	  
health	  and	  safety	  considerations;	  and	  competency	  
profiles.	  	  


chance	  that	  asbestos	  might	  be	  released	  from	  it	  and	  
become	  airborne,	  including	  protective	  clothing	  that	  is	  
contaminated	  with	  asbestos.	  Additional	  provisions	  of	  the	  
Code	  cover:	  removal	  of	  asbestos	  from	  a	  building	  to	  be	  
demolished	  (s.34);	  notification	  of	  a	  Director	  of	  
Inspection	  at	  least	  72	  hours	  before	  beginning	  activities	  
that	  may	  release	  asbestos	  fibres	  (s.36);	  and	  the	  
containment	  and	  labelling	  of	  asbestos	  waste	  (s.38).	  


The	  Alberta	  User	  Guide	  for	  Waste	  Managers	  identifies	  
asbestos	  waste	  as	  non-‐hazardous	  provided	  that	  it	  is	  
managed	  according	  to	  the	  Guidelines	  for	  the	  Disposal	  of	  
Asbestos	  Waste	  (which	  covers	  manifesting,	  haulage	  
recommendations	  for	  asbestos	  waste	  and	  friable	  
asbestos	  wastes,	  and	  disposal	  practices).	  The	  Waste	  
Control	  Regulation	  (Alta	  Reg	  192/1996)	  further	  deems	  
asbestos	  waste	  non-‐hazardous	  when	  generated	  from	  
specific	  sources	  or	  in	  small	  quantities.	  Asbestos	  materials	  
including	  waste	  when	  fixed	  in	  a	  natural	  or	  artificial	  
binder	  material	  (i.e.,	  in	  a	  non-‐friable	  form)	  are	  not	  
subject	  to	  Transportation	  of	  Dangerous	  Goods	  
Regulation	  requirements.	  


According	  to	  s.7(5)(b)	  of	  Alta	  Reg	  192/1996,	  where	  a	  
landfill	  accepts	  asbestos	  wastes,	  such	  waste	  must	  be	  
managed	  in	  compliance	  with	  the	  latest	  edition	  of	  
Guidelines	  for	  the	  Disposal	  of	  Asbestos	  Waste.	  


For	  further	  information,	  visit	  the	  Alberta	  Environment	  
and	  Sustainable	  Development’s	  FAQ-‐Waste-‐Asbestos	  
webpage.	  	  


Saskatchewan	  


Occupational	  Health	  and	  
Safety	  Regulations,	  1996	  
(RRS	  c	  O-‐1.1	  Reg	  
1),	  under	  the	  OH&S	  Act,	  
1993	  


Part	  XXIII	  of	  the	  OH&S	  Regulations	  covers:	  
prohibitions	  against	  installation	  of	  crocidolite	  and	  
spraying	  of	  ACM;	  identification	  of	  ACM;	  labeling	  and	  
placarding;	  regular	  inspections;	  preparation	  of	  
asbestos	  control	  plans	  for	  asbestos	  processes	  (as	  
defined)	  that	  may	  release	  asbestos	  dust;	  maintenance	  
of	  asbestos	  surfaces;	  ventilation;	  personal	  protection	  
equipment;	  warning	  of	  health	  risks;	  training;	  isolation	  
of	  areas	  where	  asbestos	  processes	  are	  being	  
undertaken;	  use	  of	  appropriate	  and	  labeled	  waste	  
receptacles,	  and	  handling	  and	  transport	  of	  
receptacles;	  vacuuming	  asbestos	  wastes;	  ensuring	  
airborne	  asbestos	  fibre	  concentrations	  are	  less	  than	  
0.01	  f/cc	  following	  completion	  of	  high	  risk	  processes;	  
and	  medical	  examinations.	  Under	  s.14(2),	  no	  person	  
under	  the	  age	  of	  18	  may	  be	  employed	  in	  an	  asbestos	  
process,	  and	  s.311	  covers	  reports	  of	  worker	  
exposures.	  


For	  further	  details,	  see	  Asbestos:	  Guidelines	  for	  
Managing	  Asbestos	  in	  Buildings,	  WorkSafe	  
Saskatchewan,	  dated	  November	  2012,	  which	  explains	  
what	  actions	  are	  required	  and	  recommended	  to	  
prevent	  asbestos	  from	  becoming	  an	  airborne	  hazard.	  
The	  guidelines	  cover:	  asbestos	  management	  
programs,	  inventories,	  sources	  of	  asbestos,	  
notification,	  labeling,	  training,	  periodic	  inspection,	  
cleaning	  procedures,	  prohibited	  activities,	  
renovations,	  minor	  and	  major	  fibre	  release	  incidents,	  
and	  high	  risk	  asbestos	  processes.	  


Part	  II	  and	  Table	  5	  of	  the	  OH&S	  Regulations	  cover	  notice	  
requirements	  (not	  later	  than	  14	  days	  before	  beginning)	  
certain	  high	  risk	  asbestos	  processes.	  Table	  5	  lists	  high,	  
moderate	  and	  low	  risk	  asbestos	  processes.	  


The	  Policy	  on	  the	  Disposal	  of	  Friable	  Waste	  Asbestos,	  
Ministry	  of	  Environment,	  dated	  January	  2014,	  requires	  
that	  friable	  waste	  asbestos	  materials	  be	  secured	  in	  an	  
approved	  manner	  that	  will	  prevent	  atmospheric	  
dispersion	  (this	  includes	  double	  bagging).	  If	  the	  material	  
cannot	  be	  bagged	  without	  causing	  further	  dispersion	  of	  
the	  asbestos	  fibres,	  it	  should	  be	  covered	  while	  being	  
transported.	  Immediate	  burial	  of	  waste	  asbestos	  fibres	  
at	  a	  landfill	  approved	  by	  Saskatchewan	  Environment	  is	  
an	  acceptable	  disposal	  option.	  Arrangements	  and	  
approval	  should	  be	  completed	  with	  the	  landfill	  owner	  
prior	  to	  disposal.	  If	  an	  asbestos	  container	  is	  ruptured,	  it	  
should	  be	  re-‐packed	  prior	  to	  burial.	  







Manitoba	  


Workplace	  Safety	  and	  
Health	  Regulation	  (Man	  
Reg	  217/2006),	  under	  
the	  Workplace	  Safety	  
and	  Health	  Act	  


"Asbestos-‐containing	  material"	  means	  a	  friable	  
material	  containing	  0.1%	  or	  greater	  asbestos,	  and	  a	  
non-‐friable	  material	  containing	  1.0%	  or	  greater	  
asbestos.	  Part	  37	  of	  Man	  Reg	  217/2006	  covers:	  
inventories	  of	  ACM,	  record	  keeping	  and	  signage;	  the	  
development	  and	  implementation	  of	  asbestos	  control	  
plans	  to	  prevent	  ACM	  from	  becoming	  airborne	  in	  the	  
workplace	  and	  protect	  worker	  health	  and	  safety;	  
worker	  training;	  and	  prohibitions	  against	  the	  use	  of	  
friable	  ACM,	  spraying	  of	  asbestos	  or	  ACM,	  and	  the	  use	  
of	  crocidolite,	  use	  of	  compressed	  air	  to	  clean	  ACM,	  
and	  dry	  sweeping.	  Also	  see	  the	  demolition-‐related	  
requirements	  in	  the	  next	  column	  of	  this	  table).	  


For	  more	  details,	  see	  the	  Guideline	  for	  Working	  with	  
Asbestos,	  Workplace	  Safety	  &	  Health	  Division,	  dated	  
March	  2008,	  which	  covers	  exposure	  limits,	  
preventative	  methods,	  education	  and	  training,	  
personal	  protective	  equipment,	  and	  disposal.	  


Guidelines	  for	  an	  Asbestos	  Operations	  and	  
Maintenance	  Program,	  Workplace	  Safety	  &	  Health	  
Division,	  dated	  February	  2007,	  covers	  maintenance	  
and	  renovation	  programs	  to	  prevent	  asbestos	  from	  
becoming	  an	  airborne	  hazard,	  as	  well	  as	  proper	  
decontamination	  following	  a	  disturbance	  of	  asbestos	  
or	  ACM.	  


Section	  33.4	  of	  Man	  Reg	  217/2006	  sets	  out	  an	  
employer’s	  obligation	  before	  demolition	  of	  a	  building	  or	  
structure,	  requires	  any	  asbestos	  be	  removed	  (or	  subject	  
to	  control	  measures	  in	  s.37),	  and	  the	  site	  inspected	  by	  a	  
“competent	  person”	  to	  ensure	  compliance.	  Under	  
s.37.7,	  the	  removal	  of	  ACM	  must	  be	  undertaken	  in	  a	  
manner	  that	  does	  not	  create	  a	  risk	  to	  the	  safety	  or	  
health	  of	  any	  person.	  Under	  s.37.8(2),	  an	  employer	  or	  an	  
owner	  must	  notify	  the	  director	  at	  least	  five	  days	  before	  
beginning	  the	  work	  to	  alter,	  renovate	  or	  demolish	  a	  
building	  or	  structure	  that	  contains	  ACM	  and	  may	  release	  
ACM	  into	  the	  air.	  


Note,	  the	  Guideline	  for	  Working	  with	  Asbestos	  also	  
covers	  the	  disposal	  of	  asbestos	  waste,	  including	  waste	  
cuttings,	  waste	  materials	  from	  repairing	  or	  removing	  
thermal	  insulation,	  non-‐friable	  asbestos	  materials,	  
labeling	  and	  isolation	  of	  waste,	  transport	  of	  waste,	  and	  
procedure	  at	  the	  disposal	  site.	  


	  


Ontario	  


Designated	  Substance	  –	  
Asbestos	  on	  
Construction	  Projects	  
and	  in	  Buildings	  and	  
Repair	  Operations	  (O.	  
Reg.	  278/05),	  under	  the	  
OH&S	  Act	  


Designated	  Substances	  
(O	  Reg	  490/09),	  under	  
the	  OH&S	  Act	  


Control	  of	  Exposure	  to	  
Biological	  or	  Chemical	  
Agents	  (RRO	  1990,	  Reg	  
833),	  under	  the	  OH&S	  
Act	  


General	  –	  Waste	  
Management	  (RRO	  
1990,	  Reg	  347),	  under	  
the	  Environmental	  
Protection	  Act	  


According	  to	  O	  Reg	  278/05,	  “asbestos-‐containing	  
material”	  means	  material	  that	  contains	  0.5%	  or	  more	  
asbestos	  by	  dry	  weight.	  The	  regulation	  covers:	  
requirements	  for	  ongoing	  asbestos	  management	  in	  
buildings	  (including	  investigations	  and	  inspections,	  
training,	  record	  keeping,	  and	  maintenance	  of	  
disturbed	  material);	  owner’s	  responsibilities	  before	  
requesting	  tender	  or	  arranging	  work;	  advance	  notice	  
to	  the	  Ministry	  of	  Labour	  of	  Type	  3	  operations	  and	  
certain	  Type	  2	  operations;	  a	  description	  of	  Type	  1,	  
Type	  2	  and	  Type	  3	  operations,	  the	  detailed	  prescribed	  
measures	  and	  procedures	  related	  to	  each,	  and	  
additional	  measures	  and	  procedures,	  and	  glove	  bag	  
operations;	  respirators	  (also	  see	  Table	  2	  of	  the	  reg);	  
instruction,	  training	  and	  asbestos	  abatement	  training;	  
and	  asbestos	  work	  reports	  and	  worker	  registry.	  


For	  details,	  see	  the	  Guide	  to	  the	  Regulation	  Respecting	  
Asbestos	  on	  Construction	  Projects	  and	  in	  Buildings	  and	  
Repair	  Operations,	  Ministry	  of	  Labour,	  dated	  May	  
2011.	  


O	  Reg	  490/09	  applies	  to	  asbestos	  mines	  or	  mining	  
plants,	  manufacturing	  of	  asbestos	  products,	  and	  (if	  an	  
asbestos	  control	  program	  was	  in	  place	  on	  or	  before	  
Dec.	  16,	  1985)	  the	  repair,	  alteration	  or	  maintenance	  
of	  machinery,	  equipment,	  aircraft,	  ships,	  locomotives,	  
railway	  cars	  and	  vehicles.	  


Note,	  Reg	  833	  the	  does	  not	  apply,	  with	  respect	  to	  
asbestos,	  in	  a	  workplace	  that	  is	  subject	  to	  O	  Reg	  
278/05.	  


Section	  17	  of	  Reg	  347	  covers	  the	  management	  of	  
asbestos	  waste.	  “Asbestos	  waste”	  means	  solid	  or	  liquid	  
waste	  that	  results	  from	  the	  removal	  of	  asbestos-‐
containing	  construction	  or	  insulation	  materials	  or	  the	  
manufacture	  of	  asbestos-‐containing	  products	  and	  
contains	  asbestos	  in	  more	  than	  a	  trivial	  amount	  or	  
proportion.	  Under	  s.17.26,	  every	  person	  directly	  or	  
indirectly	  involved	  in	  the	  transportation,	  handling	  or	  
management	  of	  asbestos	  waste	  shall	  take	  all	  precautions	  
necessary	  to	  prevent	  asbestos	  waste	  from	  becoming	  
airborne.	  The	  regulation	  also	  covers:	  transportation	  of	  
asbestos	  waste	  in	  bulk	  or	  containers;	  standards	  for	  
containers;	  signage	  and	  labeling;	  driver	  training;	  
unloading;	  authorized	  disposal	  sites	  and	  management	  of	  
wastes	  at	  those	  sites;	  and	  protective	  clothing	  and	  
respiratory	  protection.	  	  


Also	  see	  Handling,	  Transportation	  and	  Disposal	  of	  
Asbestos	  Waste	  in	  Bulk	  (Guideline	  C-‐6),	  Ministry	  of	  the	  
Environment;	  and	  Removal	  Procedures	  at	  Sites	  
Containing	  Substantial	  Quantities	  of	  Asbestos	  Waste	  
(Guideline	  C-‐10),	  MOE,	  July	  2010.	  


	  


Quebec	  


Regulation	  respecting	  
Occupational	  Health	  and	  


Division	  IX.I,	  “Provisions	  on	  the	  Safe	  Management	  of	  
Asbestos,”	  of	  the	  OH&S	  Regulation	  covers:	  inspection	  
of	  flocking,	  sampling	  and	  analysis;	  corrective	  


Provisions	  in	  the	  Safety	  Code	  (CQLR	  c	  S-‐2.1,	  r	  4)	  cover	  
demolition	  or	  other	  work	  “liable	  to	  produce	  asbestos	  
dust	  emissions”	  and	  where	  the	  asbestos	  concentration	  is	  







Safety	  (CQLR	  c	  S-‐2.1,	  r	  
13),	  under	  An	  Act	  
respecting	  OH&S	  


Safety	  Code	  for	  the	  
Construction	  Industry	  
(CQLR	  c	  S-‐2.1,	  r	  4),	  under	  
An	  Act	  respecting	  OH&S	  


measures	  and	  control	  of	  dust	  emissions;	  training	  and	  
information;	  a	  registry	  of	  the	  location	  of	  flocking	  and	  
heat	  insulating	  material,	  including	  the	  presence	  and	  
type	  of	  asbestos;	  and	  the	  disclosure	  of	  information.	  
Additional	  provisions	  of	  the	  regulation	  cover:	  asbestos	  
measurement	  (s.43),	  respiratory	  equipment	  (s.45),	  the	  
storage	  and	  labeling	  of	  asbestos	  dust	  or	  scraps	  of	  
crumbling	  material	  whose	  concentration	  of	  asbestos	  is	  
at	  least	  0.1%	  (s.62),	  protective	  suits	  (ss.63,	  66),	  double	  
changing	  rooms	  (s.67),	  and	  occupational	  exposure	  
limits	  (Schedule	  1).	  


Occupational	  exposure	  limits	  are	  set	  forth	  in	  the	  
Regulation	  respecting	  the	  Quality	  of	  the	  Work	  
Environment	  (CQLR	  c	  S-‐2.1,	  r	  11),	  under	  An	  Act	  
respecting	  OH&S	  


of	  at	  least	  0.1%.	  The	  Code	  covers:	  notification	  of	  the	  
CSST	  at	  least	  10	  days	  before	  activities	  at	  the	  site	  begins	  
(s.2.4.1);	  provision	  of	  changing	  rooms	  for	  moderate	  risk	  
work	  (s.3.2.10),	  and	  double	  change	  rooms	  and	  showers	  
for	  high	  risk	  work	  (ss.3.2.12	  and	  3.2.14);	  protective	  
clothing	  (s.3.23.1.1);	  designation	  of	  low,	  moderate	  and	  
high	  risk	  asbestos	  work	  (s.3.23.2);	  determination	  of	  the	  
types	  of	  asbestos	  present	  in	  the	  materials	  (3.23.3);	  
removal	  of	  materials	  liable	  to	  generate	  asbestos	  dust	  
before	  demolition	  work	  is	  undertaken	  (s.3.23.3.2);	  
prohibitions	  against	  spraying	  friable	  ACM,	  use	  of	  
compressed	  air	  in	  a	  work	  area	  except	  to	  operate	  a	  
respirator,	  and	  smoking,	  eating,	  drinking	  or	  chewing	  any	  
substance	  in	  a	  work	  area	  (ss.3.23.4-‐6);training	  (s.3.23.);	  
removal	  of	  furniture,	  equipment,	  etc.	  and	  wetting	  and	  
removal	  of	  all	  friable	  asbestos	  (ss.3.23.8-‐9);	  cleaning	  of	  
site,	  placement	  of	  material	  in	  containers	  and	  labeling	  
(ss.3.23.10-‐13);	  and	  the	  footwear,	  protective	  clothing,	  
respirator	  use,	  signage	  and	  work	  procedures	  on	  low,	  
moderate	  and	  high	  risk	  sites	  (ss.3.23.14-‐16).	  


Note,	  asbestos	  waste	  is	  not	  designated	  as	  “hazardous”	  
according	  to	  the	  Regulation	  respecting	  hazardous	  
materials	  (CQLR	  c	  Q-‐2,	  r	  32),	  under	  the	  Environment	  
Quality	  Act.	  


New	  Brunswick	  


Code	  of	  Practice	  for	  
Working	  with	  Material	  
Containing	  Asbestos	  
Regulation	  (NB	  Reg	  92-‐
106),	  under	  the	  OH&S	  
Act	  


According	  to	  NB	  Reg	  92-‐106,	  an	  employer	  whose	  employees	  work	  with	  or	  disturb	  material	  containing	  asbestos	  at	  a	  
place	  of	  employment	  must	  adopt	  A	  Code	  of	  Practice	  for	  Working	  with	  Materials	  Containing	  Asbestos	  in	  New	  
Brunswick	  as	  prepared	  by	  the	  New	  Brunswick	  Occupational	  Health	  and	  Safety	  Commission	  and	  dated	  March	  19,	  
1992.	  In	  turn,	  the	  Code	  classifies	  asbestos-‐related	  work	  into	  Class	  1,	  2	  and	  3,	  depending	  on	  the	  degree	  of	  risk	  of	  
exposure,	  and	  the	  controls	  that	  are	  required	  to	  keep	  the	  exposure	  as	  low	  as	  possible.	  The	  Code	  also	  covers:	  the	  
inspection,	  sampling	  and	  determination	  of	  asbestos;	  development	  of	  an	  asbestos	  management	  program	  for	  any	  
building	  where	  asbestos	  has	  been	  identified;	  procedures	  for	  the	  three	  classes	  of	  asbestos-‐related	  operations;	  
instruction	  and	  training;	  notification	  of	  the	  OH&S	  Commission	  before	  commencing	  any	  Class	  2	  or	  Class	  3	  project;	  
and	  prohibitions	  against	  the	  application	  or	  spraying	  of	  any	  material	  which	  contains	  more	  than	  1%	  by	  volume	  of	  
asbestos	  that	  can	  become	  friable.	  


Nova	  Scotia	  	  


Asbestos	  Waste	  
Management	  
Regulations	  (NS	  Reg	  
53/95),	  under	  the	  
Environment	  Act	  


	  According	  to	  A	  Guide	  to	  Assessment	  &	  Management	  
of	  Asbestos	  in	  the	  Workplace,	  dated	  Nov.	  21,	  2013,	  
“asbestos	  containing	  material”	  means	  a	  material	  
identified	  by	  an	  appropriate	  laboratory	  analytical	  
method	  to	  contain	  at	  least	  0.5%	  of	  any	  type	  of	  
asbestos,	  and	  vermiculite	  that	  is	  identified	  to	  contain	  
any	  amount	  of	  asbestos.	  The	  Guide	  covers:	  
assessment	  and	  sampling;	  temporary	  measures	  to	  
manage	  immediate	  risks	  of	  asbestos	  exposure;	  and	  
owner	  and	  employer	  responsibilities	  where	  ACM	  is	  
present	  in	  a	  workplace.	  


A	  Guide	  to	  Removal	  of	  Friable	  Asbestos	  Containing	  
Material,	  dated	  Nov.	  21,	  2013,	  may	  be	  adopted	  by	  an	  
employer	  who	  is	  ordered	  to	  establish	  or	  adopt	  a	  code	  
of	  practice	  by	  the	  Director	  under	  s.66	  of	  the	  OH&S	  
Act.	  It	  covers:	  site	  preparation,	  ventilation,	  personal	  
protection	  equipment,	  dust	  control	  and	  monitoring,	  
personal	  hygiene,	  waste	  disposal,	  clean-‐up,	  and	  a	  
visual	  inspection	  and	  clearance	  test.	  


According	  to	  NS	  Reg	  53/95,	  “asbestos	  waste"	  means	  a	  
friable	  waste	  material	  containing	  asbestos	  fibre	  or	  
asbestos	  dust	  in	  a	  concentration	  greater	  than	  1%	  by	  
weight.	  Asbestos	  waste	  is	  designated	  as	  waste	  
dangerous	  goods,	  and	  must	  be	  removed	  from	  the	  
interior	  or	  exterior	  of	  any	  building	  or	  other	  structure	  in	  
accordance	  with	  the	  codes	  of	  practice	  made	  pursuant	  to	  
the	  OH&S	  Act.	  No	  person	  who	  handles	  asbestos	  waste	  
shall	  permit	  asbestos	  fibres	  or	  asbestos	  dust	  to	  become	  
airborne.	  	  


In	  addition,	  NS	  Reg	  53/95	  covers:	  safety	  equipment;	  
packaging	  requirements;	  shipping	  documents;	  bulk	  
shipments;	  transport	  vehicles	  and	  equipment	  required	  
on	  vehicles;	  transfer	  site	  and	  receiving	  site	  restrictions;	  
approved	  waste	  disposal	  sites,	  site	  designation	  and	  
handling	  requirements	  (including	  cover	  limits	  and	  
inspections);	  and	  abandoned	  or	  discontinued	  disposal	  
areas.	  


Prince	  Edward	  Island	  	  


General	  Regulations,	  
(PEI	  Reg	  EC180/87),	  
under	  the	  OH&S	  Act	  


Section	  49	  of	  PEI	  Reg	  EC180/87O	  covers:	  a	  prohibition	  
against	  spraying	  or	  applying	  material	  containing	  more	  
than	  1%	  asbestos	  by	  dry	  weight	  that	  can	  become	  
friable;	  occupational	  exposure	  limits;	  use	  of	  
encapsulants	  to	  prevent	  release	  (where	  practical),	  


Asbestos-‐containing	  materials	  are	  designated	  “special	  
wastes”	  according	  to	  PEI	  Reg	  EC691/00,	  and	  must	  be	  
disposed	  of	  in	  an	  appropriate	  landfill	  approved	  to	  accept	  
such	  materials	  







Waste	  Resource	  
Management	  
Regulations	  (PEI	  Reg	  
EC691/00),	  under	  the	  
Environmental	  
Protection	  Act,	  


maintenance,	  inspection	  and	  training;	  prevention	  of	  
fibre	  release	  through	  use	  of	  glove	  bags	  or	  total	  
enclosures;	  respirators;	  personal	  hygiene	  and	  
showers;	  sampling	  and	  analysis	  prior	  to	  any	  work	  
being	  done;	  removal	  procedures,	  ventilation,	  waste	  
management	  and	  removal;	  decontamination;	  and	  
record	  keeping.	  


Newfoundland	  and	  
Labrador	  


Asbestos	  Abatement	  
Regulations,	  1998	  (NLR	  
111/98),	  under	  the	  
OH&S	  Act	  


Occupational	  Health	  and	  
Safety	  Regulations,	  2012	  
(NLR	  5/12),	  under	  the	  
OH&S	  Act	  


According	  to	  NLR	  111/98,	  "asbestos	  material"	  means	  
material	  containing	  greater	  than	  1%	  asbestos	  by	  dry	  
weight.	  The	  regulations	  cover:	  prohibitions	  (against	  
spraying,	  use	  of	  crocidolite,	  use	  of	  an	  encapsulant	  if	  
the	  friable	  ACM	  has	  visibly	  deteriorated)	  and	  
threshold	  limit	  values	  (adopting	  the	  ACGIH	  TLV);	  
registration	  of	  asbestos	  abatement	  contractors;	  
worker	  training	  (see	  Schedules	  for	  contents	  of	  one-‐
day	  and	  three-‐day	  training	  courses);	  notification	  of	  the	  
OH&S	  Division	  in	  writing	  before	  starting	  work;	  
identification	  of	  suspected	  materials	  and	  preparation	  
of	  an	  exposure	  assessment;	  preparation	  of	  an	  
asbestos	  management	  plan;	  preparation	  of	  a	  work	  
area	  and	  asbestos	  removal	  procedures;	  encapsulation	  
and	  enclosure	  options;	  air	  monitoring;	  personal	  
protection	  equipment,	  personal	  hygiene	  and	  
decontamination;	  clean-‐up,	  transport	  and	  disposal;	  
medical	  monitoring;	  and	  record	  keeping.	  


Section	  48	  of	  NLR	  Reg	  5/12	  covers	  ventilation	  and	  dust	  
controls	  related	  to	  installation	  and	  use	  of	  certain	  
asbestos	  products	  (block	  and	  pipe	  insulation	  
materials,	  asbestos	  mortar).	  


For	  more	  information,	  visit	  the	  Service	  NL	  Asbestos	  
Information	  webpage,	  which	  describes	  key	  aspects	  of	  
the	  Asbestos	  Abatement	  Regulations.	  


See	  the	  Newfoundland	  and	  Labrador	  Guidance	  
Document	  for	  Low	  Risk	  and	  Moderate	  Risk	  Asbestos	  
Abatement	  Projects,	  Occupational	  Health	  and	  Safety	  
Division,	  dated	  July	  2010,	  which	  covers:	  procedures,	  
decontamination,	  air	  monitoring,	  personal	  protection	  
equipment	  and	  visual	  inspection	  requirements	  for	  
each	  type	  of	  project.	  


Sections	  20-‐21	  of	  NLR	  111/98	  cover	  the	  clean-‐up,	  
transport	  and	  disposal	  of	  asbestos	  waste.	  All	  plastic	  
materials	  used	  to	  construct	  barriers,	  disposable	  PPE,	  etc.	  
must	  be	  sealed	  in	  6	  mm	  polyethylene	  and	  handled	  
according	  to	  the	  minister’s	  specification	  for	  labelling	  and	  
disposing	  of	  ACM.	  Where	  double	  bagging	  is	  not	  practical	  
or	  may	  result	  in	  increased	  exposure,	  the	  asbestos	  waste	  
must	  be	  wetted	  to	  suppress	  dust	  and	  placed	  in	  a	  
transport	  vehicle	  which	  has	  been	  lined	  with	  puncture	  
proof	  polyethylene	  sheeting.	  The	  asbestos	  waste	  must	  
be	  completely	  covered	  and	  secured	  during	  transport.	  All	  
asbestos	  wastes	  in	  bags	  or	  bulk	  shall	  prominently	  display	  
a	  tag	  or	  label	  indicating	  "Asbestos	  Waste"	  or	  "Asbestos	  
Contaminated	  Material.”	  All	  asbestos	  wastes	  must	  be	  
transported	  to	  an	  approved	  waste	  disposal	  site,	  with	  
consent	  from	  the	  owner/operator	  of	  the	  site	  obtained	  
prior	  to	  disposal.	  Transporters	  must	  hold	  a	  valid	  
Certificate	  of	  Approval	  under	  provisions	  of	  the	  Waste	  
Material	  Disposal	  Act.	  The	  owner	  or	  contractor	  must	  
produce	  a	  disposal	  permit	  from	  the	  minister,	  and	  
disposal	  must	  conform	  to	  the	  requirements	  of	  the	  
minister.	  Asbestos	  waste	  material	  is	  considered	  special	  
waste	  and	  must	  be	  landfilled	  in	  a	  special/hazardous	  
waste	  area	  of	  an	  approved	  waste	  disposal	  site.	  


For	  more	  information,	  visit	  the	  Department	  of	  
Environment	  and	  Conservation’s	  Asbestos	  Waste	  
Disposal	  webpage,	  which	  covers:	  legislative	  authority,	  
general	  requirements,	  handling	  and	  transport,	  the	  
procedure	  for	  applications	  /	  disposal	  requests,	  and	  the	  
disposal	  of	  asbestos	  waste.	  


NWT	  and	  Nunavut	  


Asbestos	  Safety	  
Regulations	  (NWT	  Reg	  
016-‐92),	  under	  the	  
Safety	  Act	  


General	  Safety	  
Regulations	  (RRNWT	  
1990,	  c	  S-‐1),	  under	  the	  
Safety	  Act	  


The	  Asbestos	  Safety	  Regulations	  cover:	  a	  ban	  on	  the	  
use	  of	  crocidolite	  and	  on	  the	  spraying	  of	  insulation	  
containing	  asbestos;	  employer’s	  duties	  in	  conducting	  
an	  asbestos	  process	  (to	  supply	  respiratory	  equipment	  
and	  PPE,	  ventilation	  and	  air	  filtering,	  enclosures,	  
signage,	  wetting,	  clean-‐up	  and	  waste	  disposal);	  
exemptions;	  equipment	  decontamination	  or	  disposal;	  
worker	  training;	  the	  inspection	  of	  ventilation	  and	  air	  
filtering	  systems;	  and	  medical	  examinations.	  


The	  General	  Guidelines	  Asbestos	  Removal	  and	  
Disposal,	  NWT	  Public	  Works	  and	  Services,	  dated	  
February	  2010,	  covers:	  notification	  of	  the	  Workers	  
Safety	  and	  Compensation	  Commission,	  isolation	  of	  
work	  areas,	  air	  monitoring,	  personal	  protective	  
equipment,	  personal	  hygiene,	  waste	  disposal	  and	  
clean-‐up,	  procedures	  for	  the	  three	  classes	  (low,	  
moderate	  and	  high	  risk)	  of	  asbestos	  removal,	  removal	  
of	  resilient	  floor	  coverings,	  removal	  of	  ACM	  
vermiculite	  insulation,	  and	  asbestos	  removal	  under	  


Under	  s.5(1)(i)	  of	  NWT	  Reg	  016-‐92,	  an	  employer	  must	  
ensure	  that	  all	  asbestos	  materials,	  debris	  and	  dust	  are	  
placed	  in	  sealed,	  airtight	  containers	  and	  clearly	  labeled	  
ASBESTOS."	  	  


See	  the	  Guideline	  for	  the	  Management	  of	  Waste	  
Asbestos,	  Environment	  and	  Natural	  Resources,	  dated	  
April	  2004,	  which	  covers:	  roles	  and	  responsibilities	  of	  
owners	  and	  contractors,	  pollution	  prevention,	  storage,	  
transportation,	  asbestos	  abatement,	  and	  disposal.	  	  







cold	  conditions.	  


The	  occupational	  exposure	  limits	  for	  asbestos	  are	  set	  
out	  in	  Table	  3	  of	  the	  General	  Safety	  Regulations	  
(RRNWT	  1990,	  c	  S-‐1),	  under	  the	  Safety	  Act.	  


Yukon	  


Occupational	  Health	  
Regulations	  (YOIC	  
1986D/164),	  under	  the	  
OH&S	  Act	  


Occupational	  Health	  and	  
Safety	  Regulations	  (YOIC	  
2006/178),	  under	  the	  
OH&S	  Act	  


Sections	  33-‐41,	  “Asbestos	  Control,”	  of	  YOIC	  
1986D/164	  cover:	  general	  provisions	  for	  asbestos	  
control,	  including	  meeting	  with	  contractor,	  on-‐site	  
supervisor	  and	  H&S	  Officer,	  presence	  of	  ‘competent	  
person,’	  sealing	  of	  work	  area	  and	  restricted	  area	  (area	  
where	  there	  is	  a	  “reasonable	  potential”	  for	  exposure	  
to	  25%	  or	  more	  of	  the	  8-‐hr	  OEL),	  ventilation,	  air	  
sampling,	  final	  clean-‐up	  and	  disposal;	  procedures	  
within	  the	  restricted	  area	  (wetting,	  vacuuming,	  waste	  
packaging	  and	  removal,	  use	  of	  sealants,	  etc.);	  rules	  for	  
restricted	  area	  (access,	  signage,	  PPE,	  
decontamination,	  etc.);.training	  and	  direction	  to	  all	  
workers;	  personal	  protective	  equipment,	  respirators,	  
showers	  and	  personal	  decontamination;	  the	  floor	  plan	  
for	  a	  typical	  asbestos	  removal	  or	  encapsulation	  
worksite;	  and	  medical	  examinations	  and	  assessments.	  	  


In	  addition	  workers	  must	  be	  medically	  examined	  when	  
exposure	  to	  airborne	  dust	  containing	  asbestos	  results	  
in	  asbestos	  fibre	  levels	  at	  or	  above	  50%	  of	  the	  limits	  
listed	  in	  Table	  10	  (s.22.1(d)).	  


According	  to	  s.8.22(1)	  of	  YOIC	  2006/178,	  a	  risk	  
assessment	  must	  be	  conducted	  before	  any	  abrasive	  
blasting	  activity,	  high	  pressure	  washing	  or	  related	  
cleanup	  that	  could	  release	  a	  harmful	  level	  of	  asbestos	  
is	  undertaken.	  	  


	  


According	  to	  s.10.56	  of	  YOIC	  2006/178,	  before	  the	  
demolition	  or	  salvage	  of	  machinery,	  equipment,	  
buildings	  or	  structure,	  a	  competent	  person	  must	  review	  
the	  history	  of	  the	  object	  and	  inspect	  the	  site	  to	  identify	  
any	  asbestos	  (or	  other	  hazardous	  material)	  that	  may	  be	  
handled,	  disturbed	  or	  removed.	  Such	  materials	  must	  be	  
safely	  contained	  or	  removed	  after	  procedures	  are	  
reviewed	  by	  the	  director,	  and	  work	  must	  cease	  if	  
additional	  materials	  are	  detected	  during	  demolition.	  


Under	  s.35.1(g)	  of	  YOIC	  1986D/164,	  all	  asbestos	  waste	  
must	  be	  kept,	  conveyed	  and	  disposed	  of	  in	  sealed	  
containers	  that	  are	  impervious	  to	  asbestos	  and	  are	  
clearly	  labeled	  to	  indicate	  the	  contents	  and	  carcinogenic	  
hazard,	  with	  a	  warning	  that	  the	  dust	  should	  not	  be	  
breathed.	  Under	  s.33(10),	  the	  asbestos	  control	  
contractor	  must	  transport	  all	  bagged	  materials	  to	  a	  pre-‐
arranged	  sanitary	  landfill	  site	  and	  ensure	  it	  is	  covered	  
over	  immediately.	  


The	  Solid	  Waste	  Regulations	  (YOIC	  2000/11),	  under	  the	  
Environment	  Act,	  apply	  to	  waste	  products	  that	  contain	  
bound	  asbestos	  (fixed	  into	  man-‐made	  products	  such	  as	  
floor	  tiles).	  The	  Special	  Waste	  Regulations	  (YOIC	  
1995/47)	  apply	  to	  unbound	  asbestos	  (asbestos	  in	  its	  
natural	  fibrous	  form).	  Unbound	  asbestos	  is	  regulated	  
under	  the	  Yukon	  OH&S	  Regulations,	  so	  a	  special	  waste	  
permit	  is	  not	  required	  for	  its	  handling	  or	  disposal.	  	  


See	  the	  information	  sheet	  Asbestos	  Disposal,	  Yukon	  
Environment,	  dated	  Dec.	  2010,	  which	  outlines	  the	  
acceptable	  disposal	  options	  for	  waste	  asbestos	  and	  
asbestos-‐containing	  products.	  


	  


	  


	  


	  


	  


	  


	  


	  


	  


	  


	  







	  


Jurisdiction	   Asbestos	  Exposure	  Limits	  
(Confirm	  current	  OELs	  with	  
appropriate	  OH&S	  agency)	  


Federal	   chrysotile	  –	  1	  f/cc	  
other	  –	  0.1	  f/cc	  


British	  Columbia	   all	  forms	  –	  0.1	  f/cc	  


Alberta	   all	  forms	  –	  0.1	  f/cc	  


Saskatchewan	   no	  limit	  listed;	  asbestos	  is	  a	  
“designated	  chemical	  substance”	  
under	  the	  OH&S	  Regulations,	  1996	  	  


Manitoba	   all	  forms	  –	  0.1	  f/cc	  


Ontario	   all	  forms	  –	  0.1	  f/cc	  


Quebec	  
	  


actinolite,	  athyophyllite,	  chrysotile,	  
tremolite	  –	  1	  f/cc,	  STEL	  5	  f/cc	  
amosite,	  crocidolite	  –	  0.2	  f/cc,	  STEL	  
1	  f/cc	  


New	  Brunswick	   all	  forms	  –	  0.1	  f/cc	  


Nova	  Scotia	   all	  forms	  –	  0.1	  f/cc	  


PEI	   amosite	  –	  0.5	  f/cc	  
crocidolite	  –	  0.2	  f/cc	  
chrysotile	  –	  2	  f/cc	  
other	  –	  2	  f/cc	  


Newfoundland	   all	  forms	  –	  0.1	  f/cc,	  with	  higher	  
limits	  for	  mines	  and	  milling	  


NWT	   amosite,	  tremolite	  –	  0.5	  f/cc,	  STEL	  
2.5	  f/cc	  
crocidolite	  –	  0.2	  f/cc,	  STEL	  1	  f/cc	  
other	  –	  2	  f/cc,	  STEL	  10	  f/cc	  


Yukon	   amosite	  –	  0.2	  f/cc,	  STEL	  2.0	  f/cc	  
crocidolite	  –	  0.1	  f/cc	  
chrysotile,	  tremolite	  –	  0.5	  f/cc,	  
STEL	  5	  f/cc	  
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New 2014 ACGIH Threshold Limit Values prompt changes to
provincial OELs


The AmericAn conference of GovernmenTAl industrial
hygienists (AcGih) recently published the 2014 new or revised Threshold
limit values (Tlvs) for substances. 


A Tlv is an occupational exposure limit that is the suggested maximum
allowed airborne concentration for a particular substance at which nearly all
workers are believed to experience no adverse health effects over a working
lifetime. Tlvs may be an 8-hour time weighted average, short-term exposure limit
(STel) or ceiling limit. 


AcGih limits are widely adopted by a number of canadian jurisdictions. As a
result recent changes to current occupational exposure levels (oels) have been
proposed for both ontario and British columbia. Details are as follows:
Ontario posts proposed changes to Occupational Exposure Levels


on march 17, 2014, ontario’s ministry of labour (mol) launched
consultations on the annual revised oels recommended by the AcGih. The
ministry has posted online a table that presents the new/revised oel or listings
proposed for 11 substances resulting from changes recently recommended by the
AcGih (see following page).


important proposed revisions include:
• the addition of Diethylene glycol monobutyl ether and n,n-


Diethylhydroxylamine;
• revisions to exposure limits or listings for nine (9) substances currently


regulated;
• withdrawal of the listing and specific exposure limit for aliphatic hydrocarbon


gases, alkane [c1–c4], except butane, all isomers. exposure to these substances
will be as per the approach set out in Appendix f of the AcGih handbook that
addresses minimal oxygen content.
Access the table of proposed revisions:
http://www.labour.gov.on.ca/english/about/consultations/oels/table.php
Access the ACGIH website: http://www.acgih.org/
in addition to the changes noted above, the mol is also proposing to revise


the listing for the substance ethyl methacrylate found in the ontario table based on
the AcGih limits for the substance methyl methacrylate which has similar
toxicological properties.
Access the Ontario table: http://www.labour.gov.on.ca/english/hs/pdf/ontario_oels.pdf


Proposed changes to regulation 833 and O. Reg. 490/09 will
permit use of PPE while engineering controls are being phased-in


in order to expedite the adoption of more protective oels for certain
substances under review, including the oel for wood dust, silica, beryllium,
sulfur dioxide, and hydrogen sulfide proposed in earlier oel consultations, the
ministry is seeking stakeholder input on the following proposals:


• changes to regulation 833 and o. reg. 490/09 that will allow for the use of
personal protective equipment (PPe) to protect workers from exposure levels that
are between the former oel and the new oel for a set time period (transition
period) to give industries the extra time they may need to phase in engineering
controls to achieve the new oel; and


• the adoption of oels that protect the general worker population where the
proposed AcGih recommended limit for that substance includes the protection of
“sensitive subpopulations”. (Continues on next page)


Jurisdictions: Page #
Federal:
• Bill C-31 amendments re: Hazardous Products Act


and Motor Vehicle Safety Act 3701
• Canadian Environmental Protection Act


- Environmental Emergency Regs. 3699
• Canadian Transportation Accident Investigation and


Safety Board Act - TSB Regs. 3701
• Radiation Protection Act


- Radiation Protection Regs. 3700
• Railway Safety Act


- Rail Operating Certificate Regs. 3702
• Misc.: - NEB EHS Performance dashboard    3700


- Safety Code 6 revisions 3700
- TDG policy advisory council 3701
- TSB lab report on crude oil 3702


Alberta:
• Misc.: - OHS peace officers graduate 3704
British Columbia:
• Bill 17-2014 Miscellaneous Statutes Amendment


Act, 2014 re: firefighters 3709
Misc.: - Illumination levels guideline 3707 


- Proposed revised OELs 3698
- Lumber mill investigations 3704/5


Nova Scotia:
• MIsc.: - WCB psycholical injury policy 3709
Manitoba:
• Workplace Safety and Health Act 


- amendments now in force 3708
• Misc.: - WCB report on claim supression 3708
Ontario:
• Bill 173 - An Act to the amend Highway Traffic Act


- Cycling safety 3703
- Vehicle inspection regime 3703


• Occupational Health & Safety Act
- O. Reg. 833 changes to OELs 3697/8


• Toxics Reduction Act, 2009
- ‘Living list’ of substances 3699


• Misc.: - Building Code amendments 3707
- Mining Health & Safety review 3707
- Working at Heights Training 3703


Quebec:
• Building Act - Cooling tower rules 3709
• An Act Respecting OH&S


- Regulation re: OH&S in mines 3709


Associations and organizations:
• ACGIH - new TLVs 3697
• CAREX - exposure reduction resources 3699
Cases:
• Martin vs. Alberta WCB 3708 
• Robinson vs. Edmonton 3706
• R vs. J.R. Contracting Properties 3707
• Suncor Energy Inc. vs. Unifor Local 707A 3706
• Vale (v. United Steel,(et.al) Local 6166 3706
Standards: 3706
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Proposed Changes to Occupational Exposure Limits for Substances Regulated by O. Reg. 833*


Butane, All isomers [106-97-8]; [75-28-5]


Clopidol [2971-90-6]


2, 4 - D [94-75-7]


Diethylene glycol monobutyl ether [112-34-5]


N, N - Diethylhydroxylamine [3710-84-7]


Ethyl methacrylate [97-63-2]


Ethyl tert-butyl ether (ETBE) [637-92-3]


Manganese [7439-96-5] and inorganic
compounds, as Mn


1-Methoxy-2-propanol (PGME) [107-98-2]


Methyl isoamyl ketone [110-12-3]


Tributyl phosphate [126-73-8]


800 ppm


10 mg/m3


10 mg/m3


No listing


No listing


100 ppm
470 mg/m3


5 ppm


0.2 mg/m3


100 ppm


50 ppm


0.2 ppm


-


No listing


No listing


150 ppm


-


3 mg/m3 (IFV)


10 mg/m3 (I)


10 ppm (IFV)


2 ppm


50 ppm


25 ppm


0.02 mg/m3(R)
0.1 mg/m3 (I)


50 ppm


20 ppm


5 mg/m3 (IFV)


1000 ppm


100 ppm


100 ppm


50 ppm


TWA removed. STEL added.


OEL developed for inhalable fraction and vapour. 


OEL developed for inhalable fraction and vapour. 
Skin notation added


Addition of substance to regulation.


Addition of substance to regulation.


Listed in Ontario Table. TWA reduced, STEL
added based on ACGIH limits for Methyl
methacrylate [80-62-6].


TWA increased.


OEL developed for respirable and inhalable
fractions.


TWA and STEL reduced.


TWA reduced. STEL added.


TWA developed for inhalable fraction and vapour. 


(Continued from front page) 
MOL considering imposing more protective OELs
pending introduction of engineering controls


The mol is also seeking input on a proposal to adopt,
without further formal consultation, the following approach.


Where the AcGih recommends a limit for a substance
that protects nearly all workers including those that are
sensitive, such as asthmatics, and its adoption poses
implementation challenges for employers, the mol may
recommend the adoption of a new or revised oel that
protects the general worker population. in these
circumstances, in setting such oels, the ministry may
consider scientific documentation from the AcGih or other
recognized bodies such as the european Union’s Scientific
committee on occupational exposure limits.


According to the mol, this approach allows for adoption
of more protective oels for all workers while recognizing
the challenges faced by many stakeholders in implementing
engineering controls.


Where an oel for a hazardous substance has not been
recommended and is not under consideration by the AcGih
at this time, stakeholders are invited, during the consultation
period, to nominate the substance for development of an
oel. The submission should include a proposed limit and
supporting documentation.


comments due by may 20, 2014.
Access the ministry consultation website:
http://www.labour.gov.on.ca/english/about/consultations/oels/index.php
Access the EU committee website:
http://ec.europa.eu/social/main.jsp?catId=148&langId=en&intPageId=684
Access Regulation 833: 
http://www.canlii.org/en/on/laws/regu/rro-1990-reg-833/latest/rro-1990-reg-833.html
Access O. Reg. 490/09:
http://www.canlii.org/en/on/laws/regu/o-reg-490-09/latest/o-reg-490-09.html
Access the Occupational Health and Safety Act:
http://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html


WorkSafeBC adds new/revised TLV’s to table of
Occupational Exposure Limits


The following substances, for which there are new or
revised AcGih Tlvs, have been added to the Table of
occupational exposure limits for excluded Substances in
WorkSafeBc’s Prevention Policy r5.48-1. The current Bc
oels are maintained until the board of directors makes a
decision on the adoption of the AcGih Tlvs.


• Argon
• Atrazine
• Barium sulphate
• 1-Bromopropane
• ethylidene norbornene
• ethyl isocyanate
• helium
• hydrogen
• methomyl
• methyl isocyanate
• napthalene
• neon
• nitrogen
• Pentachlorophenol
• Pentane, all isomers
• Peracetic acid
• Trichloroacetic acid
The AcGih has also revised the Tlvs for nickel


carbonyl. This substance is already listed in the Table of
occupational exposure limits for excluded Substances and
the current Bc oel is also maintained.
Access the manual:
http://www.worksafebc.com/publications/policy_manuals/Prevention_Manual/Assets/PDF/prevmnl.pdf
Access summary of changes effective April 1, 2014:
http://www.worksafebc.com/publications/policy_manuals/prevention_manual/assets/pdf/summary1404.pdf


Substance Current exposure limit


TWA STEL/C


Proposed exposure limit


TWA STEL/C
Description of change


* Adapted from MOL table at: http://www.labour.gov.on.ca/english/about/consultations/oels/table.php


Special focus - New developments re: toxic substances (cont’d from the front page)







Special focus - New developments re: toxic substances (cont’d)
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Environment Canada releases consultation document for proposed
amendments to Environmental Emergency Regulations


environment canada recently announced the launch of preliminary consultations to
discuss potential amendments to the environmental emergency regulations (eer) under
the Canadian Environmental Protection Act, 1999 (cePA 1999). 


The eer regulations (Sor/2003-307) mandate persons who own or manage specified
toxic and hazardous substances, at or above the specified thresholds, to provide required
information on the substance(s), their quantities, and to prepare and implement
environmental emergency plans (e2 plans). 


There are currently 215 substances listed under the eer. 
Potential amendments to the eer include, in part:
• the addition of 49 substances to Schedule 1 of the eer, comprising: 20 substances 


from the challenge component of the chemicals management Plan; 16 substances from the 
cmP Petroleum Sector Stream; 4 strong acids; 8 strong bases; and ammonium hydroxide.


• a change in threshold for substances already listed on Schedule 1;
• a new requirement that bulk quantities that meet or exceed the thresholds identified in 


Schedule 1 should be subject to the same requirements as a substance within a storage 
container system; and
• new wording to clarify that “a container” should include commonly 
interconnected containers and all other connected items such as piping and vents that 
may contain the regulated substance.
environment canada has issued Consultation Document - Preliminary Consultation


Document for Developing Potential Amendments to the Environmental Emergency
Regulations to explain the proposed changes. interested parties are encouraged to provide
comments through the online feedback form (link provided on page 12 of the consultation
document). To date, more than 1200 parties have shown interest in participating in the
consultation process.
Access the consultation document (12 pages): 
http://www.ec.gc.ca/ee-ue/B2B4A2B2-D46D-460F-BCD9-C742A0F79191/CONSUL~1.PDF
List of substances to be potentially added to Schedule 1 of the EER: 
http://www.ec.gc.ca/ee-ue/B2B4A2B2-D46D-460F-BCD9-C742A0F79191/E20E16%7E1.PDF


Ontario proposes ‘Living List’ framework for reviewing and making
changes to substances under Toxics Reduction Act


ontario’s ministry of the environment posted on the environmental registry, march 13,
2014, notice of a proposed “living list” framework, under ontario’s Toxics reduction
Program, that establishes a process for reviewing and making changes to the lists of
substances prescribed under the Toxics Reduction Act (TrA).


The aim of the Toxics reduction Program is to identify ways to make changes or refine
processes and technologies to reduce the use and creation of toxics and their release to the
environment. 


The TrA requires regulated facilities in ontario to:
• track, quantify and report annually on the toxic substances they use, create,


release, dispose, transfer and contain in products;
• develop plans to reduce the use and creation of these substances; and
• make annual reports and summaries of their plans available to their employees
and the public.


While preparing toxic substance reduction plans is mandatory, implementing the plan is
voluntary. 


Prescribed substances under the TrA currently include:
• all substances listed in the national Pollutant release inventory (nPri) notice issued


pursuant to subsection 46(1) of the Canadian Environmental Protection Act, 1999 (cePA
1999); and


• acetone (adopted from o. reg. 127/01 Airborne contaminant Discharge monitoring and
reporting, pursuant to the Environmental Protection Act). 
The TrA requires the ministry to review the list of prescribed substances (the living


list) for possible changes at least once every five years. 
The ministry has released The Draft Living List Framework Under Ontario’s Toxics


Reduction Program - Draft Discussion Paper.
The feedback deadline is may 12, 2014. 
Access Toxics Reduction Act: http://www.canlii.org/en/on/laws/stat/so-2009-c-19/latest/so-2009-c-19.html 
Access O. Reg. 127/01: http://www.canlii.org/en/on/laws/regu/o-reg-127-01/latest/o-reg-127-01.html
Access the consultation document: http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2014/012-0764.pdf
Access the registry posting:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxMzAz&statusId=MTgxNTg1&language=en


Related risk assessment
methodology: To determine if a
substance is a candidate to be
added to the eer regulations,
environment canada has
developed a risk evaluation
methodology based on the
following hazard categories: 
• Physical: flammable and
combustible or oxidizing
substances, or those having a
potential to cause vapour cloud
explosions or pool fires; 
• human health: substances that
are toxic by inhalation, are
carcinogenic, or are corrosive; and 
• environmental health:
substances that are: corrosive,
persistent, bioaccumulative, or
aquatically toxic. 
Access Summary of Risk
Evaluation Framework for
Determining Quantity Thresholds
and Concentrations for
Substances under the EER at:


http://www.ec.gc.ca/ee-ue/B2B4A2B2-D46D-460F-BCD9-C742A0F79191/METHOD~1.PDF


Related exposure reduction
resources: cAreX canada
recently launched exposure
reduction resources, a new page
on the cAreX website that was
developed based on feedback from
cAreX users. it comprises
publications and reports from a
detailed scan of exposure control
resources, and is organized by type
of exposure (i.e.occupational;
environmental) and by carcinogen,
(i.e. asbestos; silica; benzene).
cAreX is also in the process of
building a list of organizations that
make exposure reduction
recommendations. 
Access the webpage at:


http://www.carexcanada.ca/en/exposure_reduction/


Related course: environment
canada will be delivering a
presentation on the proposed
changes to the environmental
emergency regulations at the
upcoming “Spills and
environmental emergencies”
course at the 2014 canadian
environmental conference &
Tradeshow (cAnecT 2014)
scheduled for April 28-30, 2014 at
the international centre in
mississauga, on. for more
information on this and eight other
environmental regulation and
compliance courses featured at this
event, 
Access the website at:


http://www.envirogate.ca/canect/canect-2014-courses/
Access the brochure at:


http://gpintegrated.ca/Canect14/Canect2014.html#p=10


Related resources
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Red flag reports


NEB launches Safety and Environmental Performance Dashboard
The national energy Board (neB) launched, march 25, 2014, Safety and


Environmental Performance Dashboard. The dashboard presents key safety and
environmental protection data collected by the neB as a part of the board’s work to
hold companies accountable for positive outcomes in these areas and will be
updated on a quarterly basis.


companies regulated by the board must anticipate, prevent, mitigate and
manage all potential hazards associated with their pipelines. The goal for the neB
and all neB-regulated companies is zero incidents. Data trends show there has been
a 28 per cent decrease in the number of incidents this year over last year. overall
release volumes were significantly down in 2013, and have been declining since
2009.
Access the dashboard website at: 
http://www.neb-one.gc.ca/clf-nsi/rsftyndthnvrnmnt/sfty/dshbrd/dshbrd-eng.html


Royal Society Safety Code 6 report recommends continued
surveillance of RF health effects


The royal Society of canada (rSc) released, April 1, 2014, A Review of Safety
Code 6 (2013): Health Canada’s Safety Limits for Exposure to Radiofrequency
Fields - an expert panel report prepared at the request of health canada.


Safety code 6 (Sc6) was established by health canada in 1991 to set
recommended limits for safe human exposure to rf energy (including electric and
magnetic fields) emitted from devices such as cellular telephones, Wi-fi equipment,
cellular phone towers, radar and radio/Tv broadcast antennas. 


in 2013, health canada proposed several revisions to bring Sc6 in line with
current knowledge and other international standards.


The royal Society report concludes that the current balance of evidence does
not indicate negative health effects from exposure to rf energy below the limits
recommended in Sc6. however, the panel recommends that health canada:
• continue to monitor the literature for emerging evidence;  
• pursue scientific research to clarify the rf energy-cancer issue; and 
• further investigate, in particular, the question of electromagnetic hypersensitivity.


The current version of the Safety Code 6 guidelines is specified in health
canada’s Limits of Human Exposure to Radiofrequency Electromagnetic Energy in
the Frequency Range from 3 kHz to 300 GHz - Safety Code 6 (2009). The code is
accompanied by Technical Guide for Interpretation and Compliance Assessment of
Health Canada’s Radiofrequency Exposure Guidelines to help users in
understanding and assessing the safety of electromagnetic exposures in working
and living environments.
Access the Royal Society report at: https://rsc-src.ca/sites/default/files/pdf/SC6_Report_Formatted.pdf 
Access ‘What is Safety Code 6?’ (February 20, 2014): 
http://www.hc-sc.gc.ca/ahc-asc/media/ftr-ati/_2014/2014-023fs-eng.php
Access SC6: http://www.radiationsafety.ca/wp-content/uploads/2012/06/Safety-Code-6.pdf
Access Technical Guide for Interpretation and Compliance Assessment of Health Canada's
Radiofrequency Exposure Guidelines:
http://www.rfsafetysolutions.com/PDF%20Files/Canada's%20Compliance%20Guidelines_2009.pdf


CNSC posts comments on proposed amendments to federal
Radiation Protection Regulations 


The canadian nuclear Safety commission (cnSc) posted online, march 18,
2014, comments received in response to its proposals to amend the radiation
Protection regulations. 


The proposals, which outline new requirements for radiation detection and
measurement instrumentation, will require all workers performing work that is
referred to in a licence to have information and training provided on radiological
dose risks, dose limits, and individual dose levels. 


Those proposals have raised concerns that they will “greatly increase
administrative burden for rSos (radiation safety officers) and managers but do
little in terms of increased safety for workers or the public”.    


Access the comments received (provided in one pdf document; 248 pages): 
http://www.nuclearsafety.gc.ca/eng/pdfs/Discussion-Papers/13-01/RRP-Discussion-Paper-Stakeholder-comments.pdf
Access DIS-13-01:
http://www.nuclearsafety.gc.ca/pubs_catalogue/uploads/DIS-13-01-Proposals-to-Amend-the-Radiation-Protection-Regulations.pdf
Access the Radiation Protection Regulations: http://laws-lois.justice.gc.ca/eng/regulations/sor-2000-203/page-1.html
Access the Nuclear Safety and Control Act: http://laws-lois.justice.gc.ca/eng/acts/N-28.3/index.html


TSB disappointed by Transport
Canada’s response to
recommendations


The Transportation Safety Boartd
(TSB) released, with mixed results,
the board’s assessment of Transport
canada’s response to the two TSB
recommendations arising from the
investigation into the fatal may 2012
crash of a de havilland Dhc-2
Beaver in lillabelle lake, ontario. 


in the lillabelle lake
investigation report (A12o0071), the
TSB made two recommendations
which build on two outstanding
recommendations (A11-05 and A11-
06) aimed at making floatplanes
safer. The first recommendation calls
for mandatory emergency egress
training for commercial floatplane
pilots. Transport canada (Tc)
indicated that it will propose new
regulations to require this training;
therefore, the board has assessed this
response with a rating of Satisfactory
intent.


The second recommendation
calls for mandatory shoulder
harnesses for all smaller commercial
floatplanes. in its response, Tc said
fleet-wide installation of shoulder
harnesses is not feasible, and noted it
will continue its efforts to promote
safety education. Tc has not
provided any objective information
to demonstrate it is not feasible to
install rear-seat shoulder harnesses;
nor has Tc shown the risk would not
be reduced significantly if they were
installed. The board assessed this
response as Unsatisfactory because
the proposed action will not
significantly reduce the safety
deficiency.


The TSB uses an Assessment
Rating Guide which includes
definitions for the status of
recommendations to evaluate the
responses and their overall
effectiveness. Progress made to
address TSB recommendations is
assessed by the board on an ongoing
basis.
Access the investigation report (A12O0071): 
http://www.tsb.gc.ca/eng/rapports-reports/aviation/2012/a12o0071/a12o0071.pdf
Access the Assessment Rating Guide: 
http://www.tsb.gc.ca/eng/recommandations-recommendations/rg.asp
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Bill C-31 amends Hazardous Products Act, Railway Safety Act
Bill c-31(short title: Economic Action Plan 2014 Act, No. 1) was tabled march 28,


2014. 
• Division 3 of Part 6 of Bill C-31 amends the Hazardous Products Act to


implement the Globally harmonized System of classification and labelling of
chemicals (GhS) with respect to, among other things, labelling and safety data sheet
requirements. Division 3 also provides for enhanced powers related to administration
and enforcement and makes amendments to the Canada Labour Code and the
Hazardous Materials Information Review Act;


• Division 15 of Part 6 of Bill C-31 amends the Motor Vehicle Safety Act (mvSA)
to enhance the alignment of canadian and US regulations and improve safety through
revised oversight procedures and enhanced availability of vehicle safety information.
The legislative amendments will allow the minister to order manufacturers to issue
notice of Defects for unsafe vehicles, accelerate decision-making, and improve
alignment with the US. 
Access Bill C-31:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6495200&File=4
Access GHS fact sheet: http://www.hc-sc.gc.ca/ahc-asc/media/nr-cp/_2014/2014-033fs-eng.php


TDG Policy Advisory Council posts reports and recommendations to
strengthen standards for transport of dangerous goods


on January 31, 2014, three working groups, created by the Transportation of
Dangerous Goods General Policy Advisory council to examine classification,
emergency response, and means of containment, provided their reports to federal
minister of Transport lisa raitt. The reports, along with their associated
recommendations, were recently posted online and can be accessed as follows:
• Report and recommendations from the Classification Working Group, at: 
http://www.tc.gc.ca/media/documents/tdg-eng/5806-2014-3479-F-BT8821720-CAPP-EDMS-238982-v1-Jan-31-14-GPAC-Test-C-en-rev-AAA.pdf
• Report and recommendations from the Emergency Response Assistance Plan
Working Group
http://www.tc.gc.ca/media/documents/tdg-eng/5807-2014-3477-F-BT8821720-ERAP-WG-Report-and-Recommendations-FINAL-21-en-rev-AAA-rev.pdf


• Report and recommendations from the Means of Containment Working Group
http://www.tc.gc.ca/media/documents/tdg-eng/5808-2014-3478-F-BT8821720-FINAL1-Recommendation-Document-GPAC-MOC-W-1-en-rev-AAA-rev.pdf


The Department of Transport is currently reviewing the reports with the view to
expediting implementation of the council’s recommendations for enhancing public
safety and strengthening standards for the transportation of dangerous goods.


Amendments to TSB Regulations outline mandatory reporting
requirements for aviation, marine, pipeline and rail occurrences


new amendments to federal Transportation Safety Board (TSB) regulations, under
the Canadian Transportation Accident Investigation and Safety Board Act, were
published in the march 12, 2014 edition of Canada Gazette Part II.


The regulations, most of which take effect february 28, 2014, re-structure the
regulations from its current six sections into two major parts: 
• Part I Reports, scheduled to take effect July 1, 2014, outlines the mandatory
reporting requirements for aviation, marine, pipeline, and railway occurrences.
occurrence reports in all modes must now contain the telephone number of the person
reporting the occurrence, as well as a description of any action taken to protect
persons, properties and the environment.
• Part 2 Investigations of Transportation Occurrences and Public Inquiries sets out
to consolidate, clarify, and streamline the provisions pertaining to the investigation of
transportation occurrences and public inquiries, including provisions pertaining to
persons attending interviews, testing of items seized during an investigation, warrants,
investigator notices, rights and privileges of observers attending an investigation, plus
the keeping and preservation of information.


Although there are no new compliance or enforcement strategies, ongoing
operational support will also be provided to stakeholders to help them transition to the
updated reporting provisions. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-03-12/pdf/g2-14806.pdf
Access the Canadian Transportation Accident Investigation and Safety Board Act:
http://www.canlii.org/en/ca/laws/stat/sc-1989-c-3/latest/sc-1989-c-3.html


Company director fined for
multiple OH&S violations


Starland contracting ltd., a
mississauga, on, construction
company, was fined a total of
$29,500 and the company’s
director was fined $8,500 for
multiple violations of ontario’s
Occupational Health and Safety
Act and pursuant o. reg. 213/91
construction Projects. 


on november 25, 2010, a
ministry of labour inspector
visited a construction project
where Starland contracting had
been hired to build a self-service
car wash. 


The inspector noticed a worker
on the roof of the car wash without
fall protection or a hard hat. on
January 12, 2011, the inspector
paid a follow-up visit to the site. 


murad ebeid, the company's
director, was on site at the time
acting as a supervisor. The
inspector went to speak with
ebeid, who uttered profanities at
the inspector, told the inspector to
leave the project, and made
threatening gestures and comments
toward the inspector. ebeid also
refused to show identification to
the inspector when requested.


When another inspector visited
on January 13, 2011, the company
was unable to show the inspector a
notice of Project or a form 1000, a
document that lists all employers
and subcontractors on the site. The
inspector issued orders for the
documentation but it was not
provided by the compliance date.
Starland contracting ltd. was
fined:
• $14,000 for failing to ensure that a


worker was adequately protected
by fall protection;


• $1,500 for failing to ensure that a
worker was wearing protective
headwear; and


• $14,000 for failing to comply with
an order issued by an inspector.


murad ebeid was fined:
• $5,000 for hindering, obstructing,


molesting and interfering with an
inspector; and


• $3,500 for refusing to provide
information requested by an
inspector.


Access O. Reg. 213/91: 
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_910213_e.htm
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Red flag reports


TSB lab report on contents of unexploded tank cars show no
indication of contamination by tracking fluid additives


last month, canada’s Transportation Safety Board (TSB) released a report
providing the results of an analysis of the petroleum crude oil contained in tank cars of
the montreal, maine & Atlantic railway (mmA) train that derailed on July 6, 2013 in
lac-mégantic, Quebec. 


for the march 2014 laboratory report, samples were collected from the nine tank
cars at the end of the occurrence train (mmA-002). These tank cars did not derail and
were pulled back to nantes, Quebec after the accident. 


As the TSB has previously noted, test results indicate that the level of hazard
posed by the petroleum crude oil transported in the tank cars of the occurrence train
was not accurately documented. Some conclusions noted in the report include:
• “the flash point obtained for the occurrence crude oil samples was significantly less


than 23°c and the iBP (initial boiling point) determined using the ASTm D86
method, ranged from 43.9 to 50.0°c. consequently, the crude oil samples clearly
met the federal regulatory criteria for being classified as a flammable liquid of
class 3, Packing Group ii”;


• the occurrence crude oil’s properties were consistent with those of a light sweet
crude oil, with volatility comparable to that of a condensate or gasoline product; and


• there was no indication that the occurrence crude oil s properties had been affected
by contamination from fracturing process fluid additives.
The TSB is releasing the engineering laboratory report documenting the analysis in


advance of the final investigation report.
Access the laboratory report (pdf not posted at press time): http://www.tsb.gc.ca/eng/enquetes-
investigations/rail/2013/R13D0054/lab/20140306/LP1482013.asp


New Railway Operating Certificate Regulations will establish
baseline safety requirements for rail companies


The Department of Transport published in the march 15, 2014 edition of
Canada Gazette Part I, proposed railway operating certificate regulations under
the Railway Safety Act.


The objective of the proposed regulations is to establish baseline safety
requirements that must be met before companies will be allowed to begin
operations.  companies will be required to provide proof that the conditions of
issuance have been met by providing a list of all the rail safety rules, as filed by
the company or approved by the minister of Transport, that the company has or
intends to have in place, that are or will be applicable to that company. 


The application will also include an attestation by the chief executive officer
that the application is complete and accurate, that the railway has the human and
financial resources to operate and maintain the railway at the highest level of
safety, and that it has or will have a safety management system (SmS), as required
by the railway Safety management System regulations (SmS regulations). 


The act also provides the minister with the authority to suspend or cancel the
roc if the prescribed conditions of issuance cease to be met, or if any provision
of the act or its instruments is contravened by a company.


The roc-related provisions in the Railway Safety Act and associated
regulations are not yet in force. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-03-15/pdf/g1-14811.pdf
Access the Railway Safety Act: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-4th-supp/latest/rsc-1985-c-32-4th-supp.html


CCPSA updating guidance on mandatory incident reporting 
on march 21, 2014, health canada’s consumer Product Safety Program


released DRAFT Guidance on Mandatory Incident Reporting under the Canada
Consumer Product Safety Act - Section 14 Duties in the Event of an Incident,
comments will be accepted until April 30, 2014. 


Section 14 provides that it is the responsibility of a person who manufacturers,
imports, or sells consumer products in canada for commercial purposes to report
to health canada when they become aware of an incident related to their product.
Access the draft document at:


http://tradecompliance.ghy.com/wp-content/uploads/2013/03/CDocuments-and-SettingsKPOLLESEDesktopmandatory-reporting-guidelinesto-be-sent-to-CCPSA-list-servDraft-Guidance-Document-EN.pdf


Maple Leaf Foods fined after
worker’s fingers severed


maple leaf foods inc., carrying on
business as maple leaf consumer foods
and cappola food, was fined $110,000,
plus a 25 per cent victim fine surcharge,
march 20, 2014, for a violation of
ontario’s Occupational Health and
Safety Act that resulted in injury to a
worker. 


maple leaf owns and operates a
meat processing plant in north York,
on. on July 10, 2012, a worker was
operating a meat chopper machine at the
plant. The machine had a cage that
enclosed a moving blade; once the cage
was lifted the blade would slowly come
to a stop. 


While operating the machine the
worker noticed meat was stuck in the
blade, lifted the safety cage, and
attempted to use a hook to pull the meat
from the still moving blade. The hook
was caught by the blade severing fingers
on the worker’s hand.


A ministry of labour investigation
determined maple leaf failed as an
employer to ensure that a part of a
machine was cleaned only when motion
that may endanger a worker had
stopped, a violation of section 25(1)(c)
of the act.


Agora Manufacturing fined after
worker’s fingers severed by press


Agora manufacturing inc., a
mississauga, on, manufacturer of
electrical enclosures, was fined $60,000,
plus a 25 per cent victim fine surcharge,
march 11, 2014, for a violation of
ontario’s Occupational Health and
Safety Act that resulted in injury to a
worker. 


on December 14, 2012, two workers
were changing the bottom die on a large
press used to bend sheets of metal. The
workers slid the heavy die about half
way out of the press and one worker
pressed down on the overhanging edge
of the die so the edge still in the press
tilted upwards.


As the second worker reached into
the press to grab the die and lift it out of
the machine, the press cycled and came
down on the worker’s hands. The
worker lost several fingers.


Agora manufacturing inc. pleaded
guilty to failing to ensure the press was
properly guarded to prevent access to its
pinch point, contrary to section 25 of
regulation 851 industrial
establishments - a violation of section
25(1)(a) of the act. 
Access Ontario Regulation 851: 
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900851_e.htm
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Proposed legislation would make the roads safer for cyclists
on march 17, ontario’s minister of Transportation, Glen r. murray, tabled Bill


173 An Act to amend the Highway Traffic Act in respect of various matters. The new
legislation, which includes provisions to improve cyclists’ safety. will, in part: 
• increase fines for distracted driving from a range of $60 – $500 to a range of $300


– $1,000 and assign three demerit points upon conviction;
• increase fines for drivers for dooring cyclists from a range of $60 – $500 to a


range of $300 – $1,000 and raise the demerit points from two to three;
• require all drivers to maintain a distance of one metre when passing cyclists;
• increase fines for having improper lights or reflective equipment from $20 to


$500; and
• require drivers to yield the whole roadway to pedestrians at school crossings and


pedestrian crossovers.
These changes address some of the issues raised by the chief coroner in his


2012 report, Cycling Death Review which, among other things, identified driver
inattention as a contributing factor in 28% of cyclist-vehicle collisions.


The report highlighted the importance of a one metre passing rule, saying:
Notwithstanding the potential challenges of [a one-metre passing rule], the fact
remains that a significant number – the majority, in fact – of cycling deaths in our
Review that involved a motor vehicle occurred when the driver was attempting to
pass the cyclist from behind. 


Along with the above measures it is proposed that a new section 100.2 of the
Highway Traffic Act be introduced to permit the minister to establish a program for
the inspection of vehicles and the issuance of certificates and stickers and other
types of proof of inspection as well as the appointment of a director of vehicle
inspection standards (DviS) to administer the program. 
Access Bill 173: http://www.ontla.on.ca/web/bills/bills_detail.do?locale=en&Intranet=&BillID=2956
Access Highway Traffic Act: http://www.canlii.org/en/on/laws/stat/rso-1990-c-h8/latest/rso-1990-c-h8.html 


Commercial Vehicle Operator Registration licence must be valid
ontario’s ministry of Transportation posted on the regulatory registry, march


21, 2014, notice of proposed amendments to regulation 628 vehicle Permits, under
the Highway Traffic Act. The revisions will authorize the minister to refuse to issue
or renew a license for a specified vehicle unless the applicant is the holder of a valid
commercial vehicle operator registration (cvor). The regulations apply to
owners of commercial motor vehicles for which a cvor certificate is required (i.e.
trucks with a registered gross weight of over 4,500 kilograms or buses with a seating
capacity of 10 or more). 


comments accepted until may 5, 2014.
Access the posting: http://www.ontariocanada.com/registry/view.do?postingId=13662&language=en


Ministry consulting on ‘working at heights’ training program
ontario’s ministry of labour (mol) announced, march 10, 2014, the launch of


consultations on the following two initiatives for implementation of the Working at
Heights Training Program Standard:  
(1) a new draft Working at Heights Training Provider Standard that would set


out requirements for training providers who apply for approval by the chief
Prevention officer (cPo) to deliver approved working at heights training.
Access Draft Working at Heights Training Provider Standard: 
http://www.labour.gov.on.ca/english/hs/pdf/wah_provider_standard.pdf
Access executive summary document:
http://www.labour.gov.on.ca/english/hs/pdf/wah_provider_summary.pdf
Access related consultation questions document:
http://www.labour.gov.on.ca/english/hs/pdf/wah_provider_conqs.pdf
(2) a regulatory proposal to require certain workers to complete an approved
working at heights training program, delivered by an approved training
provider. The mol proposes to introduce requirements under the Occupational
Health and Safety Act (ohSA) to require certain workers to successfully
complete an approved working at heights training program. The proposed
regulatory requirements, if approved, will apply to workplaces covered by o.
reg. 213/91 construction Projects. There is also an opportunity to provide
feedback on possible future requirements in other workplaces.
comments accepted until April 24, 2014:
Access the Working at Heights Training Program Standard: 
http://www.labour.gov.on.ca/english/hs/pdf/standards_wah.pdf
Access consultation document: http://www.labour.gov.on.ca/english/hs/pdf/wah_regulatory_doc.pdf
Access O. Reg. 213/91: http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_910213_e.htm


South Essex Fabricating fined
after worker falls from  fully-
extended scissor lift


South essex fabricating inc., a
constructor of greenhouses, was
fined $65,000, plus a 25 per cent
victim fine surcharge, march 20,
2014, for a violation of ontario’s
Occupational Health and Safety Act
that resulted in injury to a worker. 


on may 28, 2011, a worker was
engaged in fastening hangers to the
underside of roof trusses in a
greenhouse near leamington, on.
The worker was using a hydraulic
scissor lift operating on rails, which was
built by South essex. The worker fell
from a height of about 11 feet (3.3528m)
and suffered serious injuries.


A ministry of labour
investigation found the worker was
operating the scissor lift to move it
while it was fully extended, causing
the lift to tip over. instructions for
the scissor lift specified that it was
not to be operated while extended. 


in addition, the lift had not been
designed by a professional engineer
in accordance with good engineering
practices to meet the requirements of
the national Standards of canada for
self-propelled elevating work
platforms and was missing a number
of requirements (i.e., anchorage
points for securing safety belts, an
emergency stop device, controls at
ground level et al).


The company pleaded guilty to
failing to ensure that a hydraulic
scissor lift met the design
requirements of the national
Standards of canada - a violation of
section 25(1)(c) of the act. 
Related resource: ontario’s
infrastructure health & Safety Association
has posted online, Elevating Work
Platforms. The document (7 pages)
discusses, in part: 
• the two basic types of elevating work
platforms-boom and scissor; 
• hazards (i.e. tipping, overturning); 
• employer, supervisor, and
worker/operator responsibilities;
• factors affecting stability;
• equipment inspection;
• manuals, signs, and decals; 
• safe practices; and 
• work area inspection.
Access the resource:
http://www.ihsa.ca/resources/health_safety_m
anual/pdfs/equipment/EWPs.pdf
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for many years WorkSafeBc
(“WSBc”), the ohS regulator in
British columbia, has primarily relied
on the use of administrative penalties
to enforce its ohS laws. 


This has its advantages and
disadvantages. one of the
disadvantages is that the administrative
penalty system in Bc does not
embrace the same evidential and
procedural safeguards which are found
in a formal ohS regulatory or criminal
prosection. 


The relative lack of scrutiny
regarding the quality of the
investigation in the administrative
system can set investigators up for
failure when they transition the
investigation from the administrative
penalty system to a formal
prosecution.


This problem was recently
illustrated in the tragedy at the Babine
forest Products sawmill at Burns
lake, Bc, where a fire and
explosion(s) occurred in January 2012,
which resulted in the deaths of two
workers and injuries to 20 more. 


An investigation into the fire was
conducted by the rcmP and WSBc.
Althought neither agency
recommended criminal charges,
WSBc submitted a report to Bc’s
criminal Justice Branch (“cJB”) with
a recommendation that ohS
regulatory charges be laid against the
employer.


The cJB, on reviewing WSBc’s
investigation, ultimately concluded
that there was “no substantial
likelihood of conviction” and,
accordingly, refused to approve
charges as recommended by WSBc. 


The cJB issued a statement
explaining the reasons for their
decision including: the inadmissibility
of certain evidence, inconsistent expert
evidence regarding the cause of the
fire, the strength of the due diligence
defence available to the employer, and


challenges from unexplored avenues of
investigative inquiry. 


What are some of the important
lessons from the Burns Lake fire? 


The first lesson is to recognize that
there is an important legal line that is
crossed when regulators move from an
“inspection or audit” into an
“investigation” aimed at collecting
evidence to sustain a prosecution.
once the line is crossed by a regulator,
evidential and procedural safeguards
are triggered, and evidence can be
rendered inadmissible in court if the
regulator fails to respect those
safeguards. 


This principle, which was formally
recognized by the Supreme court of
canada in 2002, applies to most
regulatory agencies including ohS
investigations. 


At some point in time, an
inspection, or even an investigation to
determine the “cause of the accident”,


may arguably cross the line and
transition into an “investigation” to
collect evidence to lay charges in a
formal prosecution. 


failing to recognize this
fundamental difference can lead to
evidence being inadmissible. Better
planning, training and communication
for investigators and prosecutors can
prevent the situation. 
The value of having a due diligence
defence


The incident at Burns lake also
teaches the value of having a due
diligence defence in the first instance.
it is important to remember that the
prosecutors concluded there was
sufficient evidence to sustain an ohS
regulatory prosecution notwithstanding
any evidence that would have been
excluded as inadmissible. 


in other words, the remaining
admissible evidence would have
justified a prosecution but for the
potential due diligence defence
available to the employer and the
inability of the prosecutors to rebut
that defence. 


if not for the due diligence
evidence on the part of the employer,
the decision to prosecute might have
been different. An important lesson for
employers to keep in mind when
resourcing their health and safety
management system. 
The above is an edited version of an article made
available courtesy of McLennan Ross LLP. 
Access the full text of the article at:
http://www.mross.com/law/digitalAssets/11/11028_DGM_-
_OHS_Enforcement.pdf


Alberta graduates first group of OHS peace officers
on march 27, 2014, the Alberta government announced that its first


“occupational health and safety (ohS) peace officers” have graduated from
training. The new “peace officer” status provides ohS officers with greater
authority along with the ability to write tickets to employers and workers who
violate oh&S rules. There are 67 ticketable provisions that will hold workers and
employers accountable for specific violations of the ohS legislation. Tickets range
from $100 to $500 and can be issued on the spot. 
Access list of ticketable provisions at: 
http://work.alberta.ca/documents/TAPS-ticketable-provisions.pdf


BC promoting industry-wide use of dust control audit protocol 
on march 31, 2014, various Bc ministries, representatives of the forest industry and


WorkSafeBc issued a joint statement announcing an “aggressive co-ordinated plan” to
address combustible dust and sawmill safety. The plan includes, in part:
• the establishment of a team of technical experts to help all mills with respect to


compliance with ohS legislation;
• an offer of expertise and resources from the sawmill industry’s manufacturers


Advisory Group to implement a Dust Mitigation and Control Audit Protocol to
ensure that best practices regarding sawmill dust risk reduction are shared with any
company needing help within the province; and 


• a doubling of WorkSafeBc’s designated inspection team to 20 to launch further
sawmill inspections during Phase 4 of their sawmill inspection initiative. 
Access the joint statement for complete details: 
http://www.newsroom.gov.bc.ca/2014/03/joint-statement-on-sawmill-safety-and-sustained-compliance.html


Lessons from the Burns Lake fire 
by David Myrol, Occupational Health & Safety Practice Group, McLennan Ross LLP


AlBerTA iS enTerinG A neW erA of occupational health and
Safety (“ohS”) enforcement with legislation which empowers ohS
officers to impose “administrative penalties” and issue “tickets” for


ohS violations. once the necessary framework is in place, including training,
ohS officers will soon be exercising those new powers as official “peace
officers” (see sidebar below). in the meantime, as Alberta enters this new era
of enforcement, we have the benefit of learning from a recent experience in
British columbia -- one which provides insight for ohS regulators,
prosecutors and employers. 







WorkSafeBc (WSBc) found that
Babine was in violation of the
occupational health and Safety
regulation (“ohSr”) under the
province’s Workers’ Compensation Act
(the “Act”) after a 2012 incident in
which a large fireball - thought to be
caused by the ignition of combustible
sawdust - tore through Babine’s mill at
Burns lake killing two workers and
injuring many more.


WSBc imposed the administrative
penalty against Babine under the
authority of Section 196 of the Act in
the amount of $97,500. 


A claims cost levy was also
imposed on the company under Section
73(1) of the act. The latter totaled
$914,139.62.


The total balance due is
$1,011,639.62. 
What is an administrative penalty?


An administrative penalty is a fine
against an employer for violations of
the Act or the ohSr.


Section 196 of the Act provides in part: 
“(1) The Board may, by order, impose
an administrative penalty on an
employer under this section if it
considers that
(a) the employer has failed to take
sufficient precautions for the
prevention of  work related injuries
or illnesses, 
(b) the employer has not complied
with this Part, the regulations or an
applicable order, or
(c) the employer’s workplace or
working conditions are not safe.”


How is a penalty calculated?
The amount of an administrative


penalty is usually based on the size of
the employer's assessable payroll and
the circumstances set out in policy. 


however, the policy also provides
that, in certain circumstances, penalties
can depart from amounts based on
payroll. Penalties are greater for
violations that are high risk, those
committed wilfully or with reckless
disregard, or those where a worker has


died or suffered a serious injury.
How much is the penalty in regard to
Babine Forest Products?


The total penalty amount imposed
is $97,500 ($75,000 + 30% upward
variation). 


$75,000 is the amount that can be
imposed by law category “A” penalty
(see WSBc’s Prevention Policy D12-
196-6 page 2). 


category “A” penalties are the
higher penalty amounts reserved for
incidents where there is: 
• a serious injury or death actually


resulted from the violation; 
• a high risk of serious injury, serious


illness, or death; or 
• the non-compliance was willful or


with reckless disregard. 
in some circumstances, officers


may exercise discretion to vary the
basic amount of a penalty by up to 30%
(higher or lower) using the criteria laid
out in the policy under the heading
“variation factors”. Such variation
factors include:
• nature of the violation;
• nature of the hazard created by the


violation;
• degree of actual risk created by the


violation;
• whether the employer knew about


the situation giving rise to the
violation;


• the extent of the measures
undertaken by the employer to
comply;


• the extent to which the behaviour of
other workplace parties has
contributed to the violation;


• employer history;
• whether the financial impact of the


penalty would be unduly harsh in
view of the employer’s size; and


• any other factors relevant to the
particular workplace.
in this case, the officer concluded


that the violations merited the
maximum upward variation. 
What is a claims cost levy?


Section 73 of the Act authorizes


WSBc to levy and collect from an
employer all or part of the
compensation payable in respect of an
injury or death. 


Section 73 provides:
“(1) If (a) an injury, death or
disablement from occupational
disease in respect of which
compensation is payable occurs to a
worker, and (b) the Board considers
that this was due substantially to
(i) the gross negligence of an
employer,
(ii) the failure of an employer to
adopt reasonable means for the
prevention of injuries, deaths or
occupational diseases, or
(iii) the failure of an employer to
comply with the orders or directions
of the Board, or with the regulations
made under Part 3 of this Act, the
Board may levy and collect from that
employer as a contribution to the
accident fund all or part of the
amount of the compensation payable
in respect of the injury, death or
occupational disease, to a maximum
of $52,221.94 per claim.”


How much is the claims cost levy in
regard to Babine Forest Products?


The claims cost levy in regard to
Babine forest Products was calculated
at $914,139.62.


Although the claims cost levy is
substantial, it remains a fraction of the
total claims cost in this case.


WSBc estimates that the total
claims cost that fell within the scope of
Section 73 on the date of the officer’s
decision totalled $5,172,433.90.
Can the penalties be appealed?


in Bc, employers have the right to
appeal a penalty and/or a claims cost
levy. others, including a worker, an
owner, a supplier, union, or a member
of a deceased worker’s family may also
request a review and appeal of an
administrative penalty or a claims cost
levy. 


information regarding violations is
contained in an inspection report
issued to Babine forest Products on
January 21, 2014. other documents are
available from WSBc’s freedom of
information and Protection of Privacy
office.


in order to protect the integrity of
the ongoing legal process and the rights
of all parties, WorkSafeBc has refused
to comment on this matter until the
process is concluded.
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Administrative penalty plus claims cost levy against Babine
Forest Products total over $1-million


on APril 3, 2104, WorkSafeBc showed that - despite being stymied in
its efforts to lay regulatory charges under Bc’s Workers’ Compensation
Act (see previous page) - it was still able to exact a hefty financial


penalty when it issued an order for Administrative Penalty and claims cost
levy against Babine forest Products ltd. (Babine) totaling over $1-million.


Access related WorkSafeBC Incident Investigation Report:
http://www.worksafebc.com/news_room/news_releases/assets/nr_14_01_16/BabineForestProductsIncidentInvestigationReport.pdf
Access Background Information on Administrative Penalties, Claims Cost Levies, and Review and Appeal document:
http://www.worksafebc.com/news_room/features/assets/PDF/BackgroundInformationLevyBabine.pdf
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• Scents-ible court ruling highlights employer and
employee responsibilities In accommodation 
by Laura Easton, Davis LLP, March 28, 2014
Abstract: employers have a duty to consider and
accommodate the disabilities and medical conditions of
their employees in the course of their employment, but as
Robinson v Edmonton (City) demonstrates, employees
also have a responsibility to engage in the accommodation
process.
Circumstances of the case: Susan robinson, a bus driver
employed by the city of edmonton suffered from a severe
allergy that caused reactions such as hives and facial
swelling when she was exposed to fumes such as perfume
or diesel. in order to treat these symptoms, ms. robinson
was required to take antihistamines, which caused
drowsiness and made it unsafe for her to carry out her
duties as a driver. As a result, she was often absent from
work and went on periods of short-term disability (STD)
leave.
eventually, ms. robinson applied for long-term disability
(lTD) leave. in reviewing her case, information came to
light that ms. robinson's medical condition could be
accommodated if she were to drive an lrT train. her
application for lTD was therefore denied and the city
began pursuing the necessary arrangements to have ms.
robinson return to work as a driver of an lrT train.
ms. robinson spoke to her supervisor via telephone, and
was told she could appeal the denial of lTD and that the
lrT train option existed. 
following the telephone call, ms. robinson resigned.
Accommodation process not one-way: Both employers
and employees must participate
The human rights Tribunal found that ms. robinson's
resignation effectively prevented the city from further
fulfilling its duty to accommodate. The Alberta court of
Queen's Bench upheld the Tribunal's finding that ms.
robinson elected to abandon the accommodation process
and found no failure of the city to meet its duty to
accommodate.
Sensitive to scents: Creating a scent-free workplace
in certain instances, accommodation of medical conditions
may mean creating and enforcing a scent-free workplace.
in addition to requiring employees not to use perfume or
perfumed products, it is also important to ensure that other
products provided by the employer are not scented. items
commonly stocked in the workplace such as soap, lotion,
and air fresheners are frequently overlooked.
Robinson v Edmonton demonstrates the severity of scent-
based medical conditions, and the safety concerns that may
arise for an employer whose affected employees operate
machinery. Although often trivialized, these conditions
may have serious consequences not only for the health of
the affected employee, but for the safety of others. As a
result, employers should ensure they are taking the
necessary steps to accommodate affected employees.
An employee seeking sick leave, STD, or lTD is also
responsible for participating in the accommodation
process.
For more information on this topic, including steps to consider when
implementing a scent-free workplace policy, visit The Canadian Centre for
Occupational Health and Safety website at:
http://www.ccohs.ca/oshanswers/hsprograms/scent_free.html#_1_12


Access the full text of this article at:
http://www.davis.ca/en/publication/court-ruling-highlights-employer-and-employee-responsibilities-in-workplace-accommodation/


• Alberta Arbitration Board rejects random drug and
alcohol testing policy
by Labour & Employment Group, McCarthy Tétrault LLP
Abstract: The Alberta Arbitration Board recently released its
decision with respect to the policy grievance filed by Unifor,
local 707A, against the introduction by Suncor energy inc.,
oil Sands of random alcohol and drug testing (Policy) of
safety-sensitive employees at Suncor oil sands operations.
Unifor grieved the Policy, asserting that it is intrusive and
extraordinary because it subjects all employees to drug and
alcohol testing, regardless of any precipitating event. 
on the other hand, Suncor defended its Policy and argued
that it met the test from the Supreme court of canada's
recent decision Communications, Energy and Paperworkers
Union of Canada, Local 30 v. Irving Pulp & Paper, Ltd,
2013 SCC 34, by establishing "evidence of a problem with
alcohol and drugs" in its workplace.
The Board allowed Unifor's grievance and rejected the
Policy. With respect to random alcohol testing, the Board
found that Suncor's positive alcohol tests did not establish a
significant problem or legitimate safety risk. in addition,
Suncor's unparticularized evidence failed to demonstrate
evidence of a problem with alcohol with respect to its Unifor
employees. overall, the Board found Suncor's Policy to be
an unreasonable exercise of management rights.
Access the full text of this article at:
http://www.mccarthy.ca/article_detail.aspx?id=6711


• Marijuana possession and use at work justified
dismissal, despite employee’s "drug problem"
by Adrian Miedema, March 21, 2014
Abstract:A mining company employee was properly
dismissed for possessing and using marijuana at work, a
labour arbitrator has held. And the employee had not proven
that he had a drug problem that required the employer to
accommodate.
The employee worked at vale's refinery in Thompson,
manitoba.  The company had alcohol and drug policies
aimed at safety in the workplace. The policies prohibited use
and possession of illicit drugs at work. The arbitrator decided
that the evidence was clear that despite the company's
efforts, there was a drug problem in the workplace.
The employee admitted that he had worked under the
influence.  he argued, though, that under human rights
legislation, the employer was required to accommodate his
"drug problem". According to the arbitrator, the employee
"described a pattern of marijuana use and abuse that was
certainly consistent with an addiction illness."  The employee
... claimed that the Addictions foundation of manitoba,
where he had taken treatment, confirmed that he had an
addiction diagnosis.
however, the arbitrator decided that the employee's failure to
produce, at arbitration, a formal written diagnosis of
addiction from the Addictions foundation of manitoba led to
an "adverse inference" that the report would not support the
employee's claim that he was addicted. further, the
employee... had been dishonest with the company when he
was initially confronted about his marijuana use at work.
As a result, the arbitrator decided that the employee "had a
problem with marijuana use but a dependency or addiction
was not established on the evidence." As such, he was not
entitled to accommodation under human rights legislation. 
Case Law Reference: Vale (Manitoba Operations) v. United Steel, Paper
and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service
Workers International Union, Local 6166 (Arne Peltz, Labour Arbitrator,
August 2, 2013)
For more information, visit Denton LLP’s Occupational Health & Safety
Law blog at:http://ww.occupationalhealthandsafetylaw.com
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New dates announced for mining review consultation sessions
An advisory group of industry, labour, and health and safety representatives


conducting a one-year mining health, safety and prevention review recently
announced new dates for consultations. Sessions will be held in Sudbury, on, on
April 8; June 10; September 10; and november 26. other venues include: red
lake-April 30; marathon-may 1; and london-may 13. 


A Mining Health, Safety and Prevention Review Consultation Paper was posted
march 31, 2014. feedback by written submissions will be accepted until may 16,
2014. 


Access the consultation paper: http://www.labour.gov.on.ca/english/about/pdf/mhspr_written.pdf 


Ontario to increase oversight of the vehicle towing industry
ontario’s ministry of consumer Services (mcS) posted on the regulatory


registry, march 20, 2014, Towing and Storage Advisory Group - Report and
Recommendations to the Ministry of Consumer Services. The document was
compiled by KPmG following recommendations from a recent coroner’s inquest
which urged the government to address safety issues related to the towing
industry. 


comments were accepted until April 8, 2014.
Access the KPMG 2014 report:
http://www.ontariocanada.com/registry/showAttachment.do?postingId=15664&attachmentId=23891
Access the task force report: http://www.fin.gov.on.ca/en/autoinsurance/final-report.pdf


Amendments mandate safety measures for construction of six-
storey wood frame buildings


ontario’s ministry of municipal Affairs and housing (mmAh) posted on the
regulatory registry, march 20, 2014, notice of proposed amendments to o. reg.
332/12 Building code designed to permit the construction of six storey wood-
frame buildings. The code currently permits the construction of wood-frame
buildings up to four storeys. 


The amendments detail a number of required safety measures, including
mandatory use of non-combustible materials; enhanced automatic sprinklering;
increased fire protection in concealed spaces; and improved fire service access to
the building. comments accepted until may 4, 2014. 


Access the registry posting: http://www.ontariocanada.com/registry/view.do?postingId=15462&language=en
Access O. Reg. 332/12: http://www.canlii.org/en/on/laws/regu/o-reg-332-12/latest/o-reg-332-12.html
Access Building Code Act: http://www.canlii.org/en/on/laws/stat/so-1992-c-23/latest/so-1992-c-23.html 
Access “Potential Building Code Amendments for Mid-Rise Wood Frame Buildings up to Six
Storeys”:
http://www.ontariocanada.com/registry/showAttachment.do?postingId=15462&attachmentId=23991


BC issues revised guideline for illumination levels
British columbia’s WorkSafeBc posted online in march 2014, notice that


guideline G4.65 Illumination Levels has been revised to meet the requirements of
section 4.65(1.1) of the occupational health and Safety regulation.


Section 4.65 states that an employer must provide minimum illumination levels to
ensure safe working conditions, safe passage and the identification of hazards or
obstructions as follows:
(a) 22 lux (2 fc) in areas of low activity, such as parking lots, building exteriors,   


outside areas and basement areas housing machinery;
(b) 54 lux (5 fc) in areas of high activity, such as frequently used walkways and 


building access and egress points.
cap lamps or other local sources of illumination must be used if the light


intensity in a work area is less than 22 lux (2 fc).
for tasks which require the ability to distinguish detail an employer must


provide and maintain illumination as specified in Table 4-1 of the regulation.
for work processes which require lower illumination levels (e.g. photographic


darkrooms, etc., the employer may use other effective means to ensure the safety
of workers. 


Access the guideline (in effect February 26, 2014):
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart4.asp#SectionNumber:G4.65
Access the regulation:
http://www2.worksafebc.com/publications/OHSRegulation/Home.asp?_ga=1.86181720.1965999165.1222628697
Access the act: http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/96492_00


Supervisor’s previous ‘record’  of
non-compliance results in
prison sentence


on march 6, 2014, ontario’s
Regulatory Modernization Act, 2007,
which allows information sharing
among the different ontario
ministries and regulatory Agencies,
was used as part of a sentencing
hearing for a supervisor charged and
convicted under the province’s
Occupational Health & Safety Act.


in R. v. J. R. Contracting Property
Services the supervisor was found
guilty of failing as a supervisor to
take every reasonable precaution to
protect a worker, in particular, failing
to provide an adequate form of fall
protection to a worker who was
exposed to a hazard of falling more
than three meters.


At the sentencing hearing, the
crown requested that the Justice of
the Peace consider section 15 of The
Regulatory Modernization Act, 2007.  


Section 15 states that where the
prosecution is of the opinion that a
previous conviction is relevant to the
determination of the appropriate
penalty for the current conviction, he
or she may request that the court
consider the previous conviction to be
an aggravating factor. 


Although the supervisor did not
have any prior convictions under the
ohSA, she did have prior convictions
under the Environmental Protection
Act, as well as intermittent terms of
imprisonment and substantial fines.
The court considered her prior record
of offences in totality, along with the
fact that there was non-compliance
with court orders of unpaid fines and
sentenced the supervisor to 45 days of
continuous incarceration. obviously
in this case, the supervisor's past
convictions was an aggravating factor
which resulted in a harsher ohSA
penalty, even though there were no
previous ohSA convictions.


Source/courtesy: “Supervisor Jailed For 45 Days
For Health And Safety Conviction” by Karen
Fields, CCPartners. Read the complete text of the
article at:
http://www.ccpartners.ca/blog/details/the-employers-edge/2014/03/27/supervisor-jailed-for-45-days-for-health-and-safety-conviction
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Manitoba’s amended Workplace Safety and Health Act now in force
introduces new penalties


Amendments to manitoba’s Workplace Safety and Health Act and to the
Workplace Safety and health regulation, formally took effect April 1, 2014. 


The revisions to the act in part: 
• provide immediate fines for activities presenting an imminent risk to workers or


for backsliding to unsafe conditions after complying with an improvement order;
• penalize employers that prevent workers from exercising their legislated safety


and health rights;
• provide manitoba Workplace Safety and health with the authority to issue a


stop-work order to prevent an employer from engaging in a specific task
anywhere in the province if that task may place workers at imminent risk of
serious injury or illness;  


• clarify employers’ duties to provide workplace-specific safety and health
orientation before a new worker begins work at a workplace or returns to a
workplace where the hazards have changed during the worker’s absence;


• define the role and scope of manitoba’s new chief prevention officer position
including the requirement for an annual injury and illness report; and


• clarify the criteria for granting of an exemption from a regulatory provision or
safety and health committee requirement for multiple workplaces.


Under the amended act, employers will be required to ensure that each safety and
health representative or safety and health committee member is trained to
competently fulfil their duties.   
Access Bill 31: http://web2.gov.mb.ca/bills/40-2/pdf/b031.pdf
Access The Workplace Safety and Health Act: 
http://www.canlii.org/en/mb/laws/stat/ccsm-c-w210/latest/ccsm-c-w210.html


Related amendment. Amendments to manitoba regulation 217/2006 Workplace Safety and health
regulation, published in the march 29, 2014 edition of Manitoba Gazette, adds a new section 2.2.1(1)
New worker orientation to provide that an employer must ensure that when a new worker begins work in
a workplace, the worker is given safety and health orientation specific to that worker’s workplace. Section
2.2.1(3) lists the topics that must be included in the worker’s orientation. The amending regulation also
adds a new section after section 3.1 to address committee for multiple Workplaces.
Access Regulation 90/2014: http://web2.gov.mb.ca/laws/regs/2014/090.pdf
Access the Workplace Safety and Health Regulation: 
http://www.canlii.org/en/mb/laws/regu/man-reg-217-2006/latest/man-reg-217-2006.html


New MB WCB report estimates that under-reporting and claim
suppression occurs in approximately six per cent of injuries


A report, released on march 28, 2014, by manitoba’s Workers’ compensation
Board (WcB) sheds new light on the incidence of under-reporting of injuries and
claim suppression in manitoba.
Claim Suppression in the Manitoba Workers’ Compensation System:


Research Report suggests overt claim suppression occurs in approximately six per
cent of workplace injuries, representing approximately 1,000 claims per year. 


The WcB recently announced the following initiatives to address the issue: 
• a New Compliance Framework to be fully implemented this year, will


educate stakeholders on the rules and obligations of the workers’ compensation
system and identify and/or penalize non-complying individuals and companies.
The new framework will be fully implemented in 2014.
• increased Administrative Penalties: The WcB is currently reviewing its


administrative penalties related to claims suppression with a view to seeing those
penalties increased.
• Assessment Rate Model Changes: The board is undertaking a comprehensive


review of its rate model, to ensure the model prioritizes prevention and
strengthens system accountability by rewarding employers for safe workplaces,
while removing financial incentives to minimize or suppress claims. 
• A Public Awareness Campaign: The WcB will launch a public awareness


campaign to remind employers that ‘it’s the law’ to report injuries to the WcB
and to also encourage workers to report workplace injuries by calling the WcB
directly.
• Outreach to Vulnerable Workers: The WcB website will continue to add


resources in various languages and simple english as well as launch more
language pathways on its website to provide access to translated publications for
non english speakers.
Access the report: 
http://www.wcb.mb.ca/sites/default/files/Manitoba%20WCB%20Claim%20Suppression%20Report%20-%20Final-1.pdf


Canada’s top court confirms
Alberta’s WCB policy For chronic
onset stress


in Martin v. Alberta (Workers'
Compensation Board), 2014 SCC 25,
released on march 28, 2014, the
Supreme court of canada (Scc) found
Alberta WcB’s policy on chronic onset
stress claims to be reasonable. 


The policy requires work-related
events to be excessive or unusual in
comparison with the normal pressures
and tensions experienced by the
average worker in a similar occupation
before the WcB will accept a claim for
chronic onset stress. 


in this case, a Parks canada
employee claimed chronic onset stress
after receiving a letter from his
employer that requested compliance
with a specific workplace matter and
cautioned the employee about the
potential of disciplinary action for non-
compliance.


The Scc found that this claim was
reasonably adjudicated by Alberta's
WcB, and that when adjudicating
claims under the Government
Employees Compensation Act (GecA),
provincial boards and authorities are
required to apply their own provincial
laws and policies, except where they
directly conflict with the GecA. 


compensation for Government of
canada employees is determined at the
same rate and conditions – and by the
same board, officers or authorities – as
under provincial law.


Implications for Alberta employers
The Alberta WcB's policy of


requiring employees who seek relief for
chronic onset stress to have been
subjected to excessive or unusual work-
related events is firmly entrenched.
Alberta employers can also quite
comfortably impose reasonable adverse
employment conditions without fear
that the action itself will support a
compensable claim for psychological
injury under Alberta's workers'
compensation laws.
(Source/courtesy: By Labour & Employment
Group, McCarthy Tétrault LLP).
To view original article, visit:
http://www.mccarthy.ca/article_detail.aspx?id=6714
Access the court decision document:


http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/13563/index.do
Access GECA:
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-g-5/latest/rsc-1985-c-g-5.html 


In the courts (cont’d)
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Amendments to Quebec Safety Code require owners of cooling tower
facilities to test water to reduce risk of Legionella


Draft regulation to amend the Safety code, pursuant to Quebec’s Building Act,
was published in the march 12, 2014 edition of Gazette officielle du quebec.
comments accepted for 45 days. 


The amendments proposed in the draft regulation will replace the provisions
respecting the maintenance of water cooling tower facilities that came into force in
may 2013, particularly to minimize the risk of water contamination by legionella. 


The most significant changes will require owners of water cooling tower facilities,
including those used in industrial establishments, to take a sample of water from the
facility and have it analyzed by an accredited laboratory to determine the concentration
of legionella pneumophila in the water by a method using culture mediums. 


in the case of significant contamination, the owner must implement the necessary
measures and inform the designated authorities immediately. owners must also send
information on their water cooling tower facility to the board each year to keep the
Québec register up-to-date.  
Access the draft amending regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3271.pdf
Access the Safety Code: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-b-1.1-r-3/latest/cqlr-c-b-1.1-r-3.html
Access the Building Act: 
http://www.canlii.org/en/qc/laws/stat/cqlr-c-b-1.1/latest/cqlr-c-b-1.1.html


Quebec amends Regulation respecting occupational health and
safety in mines to introduce new OH&S requirements


A draft regulation to amend the regulation respecting occupational health and
safety in mines, under Quebec’s An Act respecting occupational health and safety, was
published in the April 2, 2014 edition of Gazette officielle du Quebec. The proposed
amendments prescribe standards for: 


• wearing a body harness, a safety belt, and a miner’s lamp; 
• access to the workplace using a motorized means of transport; 
• installation of a refuge station; 
• the workday of a hoistman; 
• alarms signalling the activation of the hoist’s high water level device; 
• conditions for the operation of a hoist equipped with a friction clutch; and 
• disposal of explosives when blasting work is interrupted.
Access the draft regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3302.pdf
Access Regulation respecting occupational health and safety in mines:
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-14/latest/cqlr-c-s-2.1-r-14.html: 
Access the act: http://www.canlii.org/en/qc/laws/stat/cqlr-c-s-2.1/latest/cqlr-c-s-2.1.html


Bill presumes heart disease is a job-related disease in firefighters 
British columbia’s Bill 17-2014 Miscellaneous Statutes Amendment Act, 2014


moved to 2nd reading in the Bc legislature on march 24, 2014.  
The bill, among other things, adds new subsections to the Firefighters occupational


disease presumption, section 6.1 of the Workers’ Compensation Act. 
The subsections clarify that if a worker is disabled as a result of a heart disease or


injury and was employed as a firefighter at, or immediately before, the date of
disablement, the heart disease or injury must be presumed to be due to the nature of
the worker’s employment as a firefighter, unless the contrary is proved.


The subsections apply only to a worker who has been regularly exposed, as a
firefighter, to the hazards of a fire scene.
Access the bill at: http://www.leg.bc.ca/40th2nd/1st_read/gov17-1.htm


NL report recommends cancer be considered a workplace hazard
newfoundland and labrador’s Workplace health, Safety & compensation


commission (WhScc) recently posted: The Report of the 2013 Statutory Review
Committee on Workplace Health, Safety and Compensation. The document
recommends, among other things, that cancer be considered a workplace hazard for
career firefighters and addresses, in part: early and safe return to work (eSrTW);
support for employers to implement the eSrTW program; employment obligations of
pre-injury employers; and legislative requirement to accommodate injured workers.


Access the report: http://www.gov.nl.ca/lra/workingtogether/pdf/SRC%202013%20Volume%20I%20Parts%201%20&%202.pdf


NS: WCB approves new
psychological injury policy


on march 25, 2014, nova
Scotia’s Workers’ compensation
Board (WcB) approved a new
psychological injury policy. 


The draft policy appears as
Appendix B of the document titled:
Psychological Injuries: Final
Program Policy Decision and
Supporting Rationale.


The WcB first launched
consultations to discuss
compensation for psychological
injuries last year when it posted
Policy Background Paper:
Compensability of Workplace Stress. 


Workplace stress is adjudicated
differently for workers covered by
the Workers’ Compensation Act
(WcA) and those covered by the
Government Employees’
Compensation Act (GecA).


The paper provides an overview
of two proposed program policies: 
• a new Psychological injuries


Policy; and 
• a revised Government Employees
Compensation Act (GecA)
Psychological injuries policy. 
The policies are identical with


one exception: under the GecA,
gradual onset stress may be
compensable; under the WcA these
injuries are excluded from the
statutory definition of ‘accident’ and
therefore the policies reflect these
legislative differences. 
Access the background paper:
http://www.wcb.ns.ca/app/DocRepository/5/Policy/Stress.pdfAccess the final program policy document:http://www.wcb.ns.ca/app/DocRepository/5/Policy/PsychFinal.pdf


WSBC issues decision on skin
cancer and certain exposures


last month, WorkSafeBc
announced that its Board of
Directors had elected to maintain
the status quo and retain the
presumption of employment
causation set out in Schedule B of
the province’s Workers’
Compensation Act, in favour of a
worker who has developed primary
cancer of the skin where there is
prolonged contact with coal tar
products, arsenic or cutting oils, or
prolonged exposure to solar
ultraviolet (Uv) light.
For further information on this issue
contact Lori Guiton (604) 232.5893.
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CSA launches 2nd edition of standard under the Canadian
Electrical Code dealing with explosive atmospheres


cSA Group posted online, march 11, 2014, the second edition of cAn/cSA-
c22.2 no. 60079-11:14 Explosive atmospheres - Part 11: Equipment protection
by intrinsic safety "i". 


The standard - one in a series of standards issued by cSA Group under Part ii
of the canadian electrical code - specifies the construction and testing of
“intrinsically safe” apparatus intended for use in an explosive atmosphere and for
associated apparatus, which is intended for connection to intrinsically safe
circuits which enter such atmospheres. This type of protection is applicable to
electrical equipment in which the electrical circuits themselves are incapable of
causing an explosion in the surrounding explosive atmospheres. 


The newly-revised standard is an adoption, with canadian deviations, of the
identically titled iec (international electrotechnical commission) Standard
60079-11 (sixth edition, 2011-06). 
Access additional information/purchase the standard:
http://shop.csa.ca/invt/27014822014/?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


CSA releases 7th edition of standard on passenger ropeways and
passenger conveyors


cSA Group released, march 17, 2014, the seventh edition of CSA Z98
Passenger ropeways and passenger conveyors. The standard specifies
requirements for the design, manufacture, installation, operation, maintenance,
testing, and inspection of passenger ropeways and passenger conveyors. The
notable changes from the previous edition include: 


• an update to referenced standards; 
• the addition of handrails to work platforms. 
• a clarification of considerations for site selection; 
• a deletion from the location and alignment clause dealing with line


protection in case of icing; 
• the addition of a clause on prevention of water entrapment in design


considerations; and
• clarification on the operation of the emergency brake on engine shutdowns.


Passenger ropeways and passenger conveyors include: 
• reversible above-surface ropeways with single- or double-track ropes; 
• fixed and detachable grip circulating above-surface monocable, bi-cable, and


tri-cable ropeways, including cabin ropeways, chair ropeways, and similar; 
• surface ropeways, including T-bar ropeways, J-bar ropeways, platter ropeways,


and similar devices; 
• tows, including wire and fibre rope tows; 
•  tows for secondary carriers; and 
• devices with a moving flexible element that i) transport persons uphill for


recreational or sport activities; or ii) are used as loading conveyors.
freight may be carried on the equipment covered by the standard, provided


allowance has been made in the design and appropriate precautions are taken. 
Purchase the standard:
http://shop.csa.ca/invt/27015312014/?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


Revised standards address selection and use of tanks and
containers for dangerous goods


cSA Group posted online, march 17, 2014, the following revised standards: 
• fifth edition of cSA B621-14 Selection and use of highway tanks, Tc portable


tanks, and other large containers for the transportation of dangerous good, classes
3, 4, 5, 6.1, 8, and 9.


• fifth edition of cSA B622-14 Selection and use of highway tanks, Tc portable
tanks, and ton containers for the transportation of dangerous goods, class 2.


Purchase the standards at: http://shop.csa.ca
Access the regulations: http://www.tc.gc.ca/eng/tdg/clear-tofc-211.htm


Updated standard addresses
calculation of release limits for
radioactive material


cSA Group posted online, march
27, 2014, the 3rd edition of N288.1-14 -
Guidelines for calculating derived
release limits for radioactive material
in airborne and liquid effluents for
normal operation of nuclear facilities.


The guideline is intended to apply
primarily to cAnDU nuclear power
stations in canada; however, the
radionuclides and environmental
pathways addressed make the guideline
applicable to releases from many other
nuclear facilities, including: research
reactors; radioisotope processing
facilities; waste processing facilities
such as incinerators; and power reactors
other than those of cAnDU design.
Purchase the standard: http://shop.csa.ca


BCSA issues LNG directive
The Bc Safety Authority (BcSA)


issued, march 18, 2014, the following: 
• Directive No: D-GA 2014-01


Safety Standards Act & Gas
Regulation-Liquid Natural Gas
Dispensing Site Requirements to
clarify the BcSA’s requirements for
liquid natural gas (lnG) dispensing
equipment installations and operation in
relation to the Gas Safety regulation
(GSr) under the Safety Standards Act. 


Prior to installation of an lnG
dispenser and its related equipment, the
owner (or representative) of the same
must apply for a design registration in
order to have the equipment accepted
before installation work is to
commence. 


Under the new directive,
applications for design registration
regarding lnG dispensing equipment
must contain all drawings,
specifications, calculations and
instructions necessary to construct,
install, operate and maintain equipment,
as it may apply to the codes and
standards listed in the directive. 


The application must also contain a
statement of compliance to the codes,
standards, and practice documents listed
in the directive. The statement must be
signed and sealed by a professional
engineer who is registered with the
Association of Professional engineers
and Geoscientists of Bc.  
Access the directive for complete details:
http://safetyauthority.ca/sites/default/files/lng_dis
pensing_site_requirements_d-ga_2014-01_0.pdf 







Newsbriefs Information and management resources


• Best Practices for Building and Working Safely on Ice Covers in Ontario. it is
estimated that approximately 500 people in canada have lost their lives over
the past 10 years while crossing or working on floating ice. Somewhat
belatedly for this winter (we hope), ontario’s ministry of labour posted this
52-page document online in march. The document, compiled by ontario’s
infrastructure health & Safety Association (ihSA), is based on a 2013 best
practice document from the Government of Alberta. Topics addressed include,
in part: emergency response planning; emergency procedures; personal
protection equipment; ice cover hazards and factors to consider; and
developing an ice safety plan.
Access the document: http://www.ihsa.ca/images/pfiles/554_IHSA029.pdf


• Travelling with an Attendant in the Federal Transportation System: A Resource
Tool for Persons with Disabilities and Carriers - released by the canadian
Transportation Agency in march 2014, the document (available in multiple
formats) provides information to help persons with disabilities plan travel via air,
ferry or rail carrier and understand their rights and responsibilities. The resource
also provides information to help carriers facilitate travel for their passengers with
disabilities when this may entail travel with an attendant. Topics discussed include:
equal access for persons with disabilities and a carrier’s duty to accommodate;
services normally provided by carriers; how carriers assess a person with a
disability’s need to travel with an attendant for personal care and other needs;  and
carrier policies on the need for attendants to address safety concerns.
Access the document:
https://www.otc-cta.gc.ca/sites/all/files/altformats/books/Attendant_Resource_Tool_en.pdf


• Tool Box Talk - Hazard Recognition & Control - released in January 2014 by the
Saskatchewan construction Safety Association. hazard recognition is a means of
identifying, assessing, and prioritizing existing and potential hazards. employers
in Saskatchewan have the legal responsibility to identify and control, to the best
of their ability, workplace hazards to protect workers; likewise, workers have the
right to know about the hazards of the job and how to protect themselves. in
addition workers are responsible for ensuring they follow company rules that
outline the hazard and control process. Topics addressed include, in part: effective
hazard control; measuring the consequences of the hazard; follow-up; and the
hazard assessment and prioritization challenge. 
Access the document:
http://www.scsaonline.ca/images/Resources/Tool_Box_Talks/14-01-Tool%20Box%20Talk-Hazard%20Recognition%20%20Control.pdf


• Investigation of Purging and Airlock Contamination of Mobile Refuge
Alternatives  - released in march 2014 by the US national institute for
occupational Safety and health (nioSh). research was conducted to evaluate
the effectiveness of purging of mine refuge alternatives (rAs). Two questions
were addressed experimentally: Does the current generation of mobile refuge
alternatives meet the requirement that rAs be capable of purging the internal
atmosphere from 400 ppm of carbon monoxide (co) to 25 ppm; and what is the
relationship between the concentration of noxious gases in the mine atmosphere
external to the refuge alternative and the concentration that will be present inside
the refuge alternative following entry of miners but prior to purging. 
Access the document: http://www.cdc.gov/niosh/mining/UserFiles/works/pdfs/2014-116.pdfenv/


• The Notion of Ethnocultural Belonging in Rehabilitation Research and
Intervention: a Summary of Knowledge - released in march 2014 by Quebec’s
institut de recherche robert-Sauvé en santé et en sécurité du travail (irSST).
The document describes the themes that emerge from research initiatives that
have explored issues related to the influence of ethnocultural belonging on the
rehabilitation and return-to-work process. Thirty-one documents (articles and
reports) were retained for the purposes of the summary of knowledge. The
reviewed studies deal mainly with the clinical dimension of the rehabilitation
process (therapist–patient relationship). Topics discussed include, in part,
culture and representations of pain; and immigrant workers and occupational
health and safety-related risk factors.
Access the document: http://www.irsst.qc.ca/media/documents/PubIRSST/B-081.pdf
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WSN: Don’t just sit there
Workplace Safety north (WSn) has


posted online Don’t just sit there! an
infographic from the Washington Post
that addresses issues related to prolonged
sitting (i.e. heart disease, overproductive
pancreas, colon cancer); provides
recommendations (i.e. stretching the hip
flexors; sitting correctly); and lists
additional resources.  
Access the infographic at:
http://www.workplacesafetynorth.ca/sites/default/files/Sitting-Washington%20Post%20poster.pdf


AB WCB announces new policy on
tests to assess ‘work-relatedness’
of claims


Alberta’s Workers’ compensation
Board (WcB) has approved Policy 02-
01, Part II, Application 7, a new
causation policy effective April 1, 2014.
The policy sets out the causation tests
WcB uses to determine work-
relatedness for all claims. 


The policy is designed to ensure that
all internal and external stakeholders
have the same information about how
WcB determines causation.


The methodology set out in the
policy is not new, nor does it change the
scope of coverage or how WcB
adjudicates claims. 


related amendments have also been
made to Policy 03-01, Part II,
Application 3 and Application 6, so the
policies, and the terminology used, are
consistent with the new causation policy.
Details:
http://www.wcb.ab.ca/public/policy/manual/polchng.asp


NS WCB consulting on revisions to
occupational hearing loss policy


nova Scotia’s Workers’
compensation Board (WcB) recently
launched consultations to discuss draft
revisions to Policy 1.2.5AR
Occupational Hearing Loss - Injuries on
or after January 1, 2000. A consultation
document has been posted online.
comments accepted until July 31. 2014. 


The adjudication of occupational
noise induced hearing loss is a complex
issue in nova Scotia. The changes the
WcB is proposing to the existing policy
are intended to clarify the WcB’s
approach to compensating for
occupational noise induced hearing loss
and is expected to result in consistent
claims adjudication and a reduction in
the burden on the appeal system.
Access the consultation document:
http://www.wcb.ns.ca/app/DocRepository/5/Policy/NIHL2.pdf
Access Policy1.2.5AR:
http://www.wcb.ns.ca/Policy/index_e.aspx?DetailID=1501







Workplace Environment Health & Safety Reporter (ISSN:1201-3692) Volume 20  No. 4       April  2014
© 2014 TEMPLEGATE INFORMATION SERVICES INC. ALL RIGHTS RESERVED. No part of this publication may be reproduced, stored in a retrieval system, or transmitted, in any form or by any means (photocopying,


electronic, mechanical, recording, or otherwise), without the prior written permission of the publisher. While Workplace Environment Health & Safety Reporter is designed to provide accurate and
authoritative information with regard to the subject matters covered, neither the publisher nor the authors warrant the applicability of the views expressed to any particular situation. As the law differs from


jurisdiction to jurisdiction and may change over time, the reader should consult his or her own professional advisors to determine the applicability of information contained in this newsletter and its
supplements in any particular circumstances. Workplace Environment Health & Safety Reporter is sold on the understanding that it does not render legal, accounting or other professional advice but rather is


intended only to provide, in a general way, timely insights, news and analyses of developments in the law & other matters..


Templegate Information Services Inc.  131 Bloor St. W., Ste. 200-206, Toronto, Ont. M5S 1R8  
To Subscribe: P: (416) 920-0768   F: (416) 920-0620  E: publications@templegateinfo.com  website: http://www.templegateinfo.com 


Page 3712 Workplace Environment Health & Safety Reporter April  2014


April 2014
 ___________________________________________________________________________________________________
April 1-2, 2014; Human Rights and Accommodation Conference; vancouver, Bc; lancaster house; 
website: http://lancasterhouse.com/purchase/select/product_id/530


April 8-10, 2014; Mining Health and Safety Conference; Sudbury, on; Workplace Safety north; 
website: http://www.workplacesafetynorth.ca/subsite/mining-health-and-safety-conference
April 9-10, 2014; Human Resources Institute of Alberta (HRIA) Conference; calgary, Alberta;
Website: www.hriaconference.ca/
April 14-15, 2014; Western Conference on Safety; vancouver, Bc; 
website: http://www.pacificsafetycenter.com/
April 28-30, 2014: 22nd Annual Canadian Environmental Conference and Tradeshow (CANECT) 2014 - envirogate
event management - in partnership with Partners in Prevention annual conference and tradeshow (see below)
website: http://www.envirogate.ca/index.php/spring-programs-canect/courses
April 29-30, 2014; Partners in Prevention 2014 Health & Safety Conference & Trade Show; mississauga, on;
website: http://www.healthandsafetyontario.ca/PartnersInPrevention/Home.aspx
May 2014
 ___________________________________________________________________________________________________
may 4-8, 2014; Petroleum Safety Conference; Banff, AB; enform The Safety Association for canada’s Upstream oil and Gas
industry; website: http://www.psc.ca/index.html


may 7-8, 2014; Mental Health in the Workplace Conference; Sudbury, on; centre for research in occupational Safety and
health (croSh) at laurentian University; 
website: http://www.ohcow.on.ca/uploads/ThunderBayClinic/CROSH%20save%20the%20date.pdf


may 22, 2014; Safety by Design Symposium; vancouver, Bc; Association of canadian ergonomists (Ace); 
website: http://www.ace-ergocanada.ca


may 26-29, 2014: Upper Island Safety Conference and Trade Show; campbell river, Bc; hosted by Strathcona regional
District;  website: https://strathconaregionaldistrict.civicweb.net/Documents/DocumentDisplay.aspx?ID=2127


may 31-June 5, 2014; AIHce 2014 + Stewardship; San Antonio, Texas; includes educational programs ranging from exposure
assessment to product stewardship and sustainability; website: http://aihce2014.org
June 2014
 ___________________________________________________________________________________________________
June 4-6, 2014; Safety Codes Council 2014 Conference; Banff, AB; details pending; Safety codes council 
website: http://www.safetycodes.ab.ca


June 11-12, 2014 Accommodation Works! Toward a More Inclusive Society; ottawa, on; a joint initiative combining the
canadian human rights commission Discrimination Prevention forum and the canadian Association of Statutory human
rights Agencies (cAhSrA) annual conference; 
Agenda: http://www.chrc-ccdp.gc.ca/eng/content/accommodation-works-toward-more-inclusive-society-agenda
Registration: http://www.chrc-ccdp.gc.ca/eng/node/1301


June 15-18, 2014: World Conference on Disaster Management; Toronto, on; 
website: http://www.wcdm.org/toronto/information-contact-us.html


Conference and event planning calendar
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New Global Harmonized System changes to WHMIS due to take
effect in Ontario, June 2015


ON OCTOBER 31, 2014, ONTARIO’S MINISTRY OF LABOUR (MOL)
posted on the Regulatory Registry notice of proposed amendments to the
Occupational Health and Safety Act (OHSA) and to Regulation 860


Workplace Hazardous Materials Information System (WHMIS). 
The proposals amend selected provisions of the OHSA that set out duties related


to WHMIS – a Canada-wide system set up to ensure employers and workers have
consistent health and safety information about hazardous workplace chemicals
through labels, material safety data sheets, and worker training. 


WHMIS has been in place across Canada since 1988 and is implemented
through complementary federal and provincial/territorial legislation.


The proposed amendments are part of a broader national and international
initiative to implement the Globally Harmonized System of Classification and
Labelling of Chemicals (GHS) - a world-wide system of classifying and providing
information about hazardous workplace chemicals.


Ultimately, all Canadian provinces and territories must amend their WHMIS
requirements to reflect the changes to federal WHMIS legislation and regulations.
In Ontario, this means that administrative and technical amendments to both the
Occupational Health and Safety Act and WHMIS Regulation are required.


Through these measures Canada will join a number of international
jurisdictions that are similarly implementing the GHS, including the United States,
Australia, New Zealand, the European Union, China, Japan and South Korea.
GHS implementation timelines:
• On June 19, 2014, the federal government approved amendments to the federal
Hazardous Products Act (HPA) to harmonize existing federal WHMIS
requirements with GHS standards (Bill C-31 - Short title: Economic Action Plan
2014 Act, No. 1). 
Access Bill C-31:
http://www.parl.gc.ca/HousePublications/Publication.aspx?DocId=6684616&Language=E&Mode=1
• On August 9, 2014, proposed new Hazardous Products Regulations (HPR) were


published in Canada Gazette, Part I, to replace the existing Controlled Products
Regulations. The final HPR are expected to be published in Canada Gazette,
Part II in late 2014 and are expected to be accompanied by training and
educational materials to assist employers in the revised system. 
Access the August 9, 2014 gazette pdf: 
http://www.gazette.gc.ca/rp-pr/p1/2014/2014-08-09/html/index-eng.php
• November 2014. At this time, Ontario’s Ministry of Labour is consulting on


proposed amendments to the OHSA and WHMIS Regulation, based on the
amended HPA and proposed new HPR. The ministry’s proposed amendments
may change to reflect the final HPR; however, these changes are not expected to
be significant.
• June 1, 2015. The new requirements come into force in Ontario.  Consistent


with the approach of the federal government, it is anticipated that Ontario's
proposed amendments will provide for a lengthy transition period.


• June 2017. Target date for full implementation of the GHS.
Comments accepted until December 19, 2014.
Access Proposed Amendments to Occupational Health and Safety Act and WHMIS Regulation:
http://www.ontariocanada.com/registry/showAttachment.do?postingId=16883&attachmentId=25874
Access Regulation 860: 
http://www.canlii.org/en/on/laws/regu/rro-1990-reg-860/latest/rro-1990-reg-860.html
Access the Registry posting (Proposal Number: 14-MOL006):
http://www.ontariocanada.com/registry/view.do?postingId=16883&language=en


Jurisdictions: Page #
Federal:
• Aeronautics Act


- Cdn. Aviation Security Regs.
- Designated Provisions Regs. 3811


• Canada Labour Code, Part II
- Bill C-4 amendments to right
to refuse unsafe work 3810


• Railway Safety Act
- AMP Regulations 3811


• Misc.: - Summary of rail safety measures 3812
Alberta:
• Occupational Health & Safety Act


- OH&S Code amendments 3819
• Misc.: - Employer safety records 3819 
British Columbia:
• Workers’ Compensation Act


- OHS Regulation - 
- bullying & harassment policies 3820 
- misc. guideline amendments 3820


Ontario:
• Bill 21 - Employment Stds. Amendment Act 3813
• Highway Traffic Act


-  misc. road safety amendments 3814
• Occupational Health and Safety Act


- Reg. 851 - hearing protection 3813
- Reg. 213/9 - construction 
projects - foundation oil rigs 3813
WHMIS Regulation 3809


• Technical Standards and Safety Act, 2000
- Propane storage & handling 3822
- TSSA licence process 3822


• Misc.: - Flu in your workplace guide 3818
- Welding equipment hazards 3818


The territories:
• NT - Mine safety and health regs. 3820
Associations and organizations:
• IWH - study on shiftwork 3813
• OFMEM - public fire safety guidelines 3823
• OGP - land transportation best practices 3814


- emergency hyperbaric evaculation 3823
• TRB - pandemic planning/ response guide 3818


Legislative Summary:
• Provision of Automatic defibrillators 3815


Standards & guidelines:
• CAN/ULC S677 - tank assemblies 3822 
• CSA Z96 - high visibility safety apparel 3822
• CSA Z275 - hyperbaric facilities 3822
• CSA Z462 - workplace electrical safety 3822
• NSC Std. 11 - vehicle maintenance 3822







Changes to Canada Labour Code, effective October 31, will make work refusals more complicated
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Regulatory alert – Federal initiatives - Focus “Right to refuse unsafe work”


BILL C-4 (short title: Economic
Action Plan 2013 Act, No. 2)
which received royal assent on


December 12, 2013 made several
major amendments to the Canada
Labour Code that took effect on
October 31, 2014. Among other
things, the Act amends the definition of
“danger” which is central to the right
of employees to refuse unsafe work,
changes the process through which
work refusals are handled by
increasing safety committee
participation, and transfers the
statutory authority of the Health and
Safety Officers, who currently
investigate work refusals, to the federal
Minister of Labour. 
A clearer definition of danger


The definition of danger has been
clarified to ensure that work refusals


are used only when employees are
facing an imminent or serious threat to
their life or health. 


Specifically, the danger will be
defined as:


[...] any hazard, condition or activity that
could reasonably be expected to be an
imminent or serious threat to the life or health
of a person exposed to it before the hazard or
condition can be corrected or the activity
altered.


According to Shane D. Todd, an
employment lawyer with Hicks Morley
LLP, “this new definition inserts an
immediacy and materiality threshold
into the analysis of what constitutes a
danger. It also removes references to
chronic illness, disease, or damage to
the reproductive system”.


A restructured process for the right
to refuse dangerous work 


The amendments provide that


employers and employees assess and
address occupational health and safety
issues in a collaborative manner
involving the health and safety
committee, or health and safety
representative. 


Under the newly amended work
refusal process, employers will be
required to prepare a written report if
an employee continues to refuse after
being informed that the employer does
not agree about the presence of danger.
The Labour Program has developed a
report template that can be used to
record the findings. If the matter is not
resolved following the employer's
investigation and the written report, the
employee may continue the work
refusal along the lines outlined in the
flow chart below.


Employee refuses and notifies employer 128.(6).
Employer investigates in presence of employee, and 
employer writes Employer Report 


Employee is not satisfied, the employee notifies 
employer and the committee/representative 128.(9)


Committee/Representative investigates in presence of
employee 128.(10) and provides a report of investigation
results and recommendations to the employer 128.(10.1)


A revised report, if deemed appropriate, is presented to the
employer that takes into account the new information


If the employee is satisfied, employee returns to work.


The employer provides additional information to the
committee/representative 128.(10.2)


DANGER EXISTS (128.13(a))


Employer takes corrective action and employer
notifies committee / representative 128.(14)


Employer decides under 128.(13) 


REFUSAL NOT PERMITTED under ss.128.(13)(b)
Other persons put in DANGER 128.(2)(a) 
DANGER is a normal condition of employment 128.(2)(b)


NO DANGER 


Employer provides a written decision to
the employee 128.(15)


Employee is satisfied, returns to work
Employee continue to refuse and notifies
the employer. 128.(15)


Employer notifies the Minister of
Labour and presents his investigation
reports and also notifies the
committee/representative 128.(16)


(Article continues on next page)


Refusal to work 
flow chart







Focus “Right to refuse unsafe work”
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The role of the Minister of Labour in
work refusals


The Minister of Labour will have
the authority to decline to investigate
refusals to work which can be more
effectively dealt with under another act
or which are deemed to be trivial,
frivolous, vexatious, or made in bad
faith. The Minister may also determine
that a work refusal is not permitted
because the danger is a normal
condition of employment. 


The amendments also allow work
refusals with respect to the same
employer and that involve substantially
the same issues to be grouped together
to speed resolution. 


If the Minister elects not to
investigate, he or she will notify the
employer, who in turn must notify the
employee, and the workplace committee
or the health and safety representative,
and the employee is no longer entitled
to continue to refuse. If the Minister
elects to investigate the work refusal, the
employee may continue to refuse work
until the Minister issues a decision and
directions.


Transfer of authority from Health
and Safety Officers to the Minister


The amendments confer on the
Minister of Labour the powers, duties
and functions previously conferred on
health and safety officers, under the Act. 


The minister will also have the
authority, under subsection 140(1) of
the code, to delegate those powers,
duties, or functions to any qualified
person or class of persons. 


Effective October 31, 2014,
federally-regulated employers are
required to amend their work refusal
practices to align with the amended
process and work with their workplace
committees or health and safety
representatives to implement the new
process and educate employees about
the changes.
Access Bill C-4:
http://www.parl.gc.ca/HousePublications/Publication.
aspx?Language=E&Mode=1&DocId=6388214
Access Right to Refuse Dangerous Work info: 
http://www.labour.gc.ca/eng/health_safety/pubs_hs/refuse.shtml
Access FAQ-Canada Labour Code, Part II Changes:
http://www.labour.gc.ca/eng/health_safety/FAQPartII.shtml
Labour Program website:
http://www.labour.gc.ca/eng/health_safety/PartIIchanges.shtml
Access the Canada Labour Code:
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-l-2/latest/rsc-1985-c-l-2.html
See also, WEHSR, November 2013 edition
With files courtesy, Shane D. Todd, Hicks Morley LLP
http://hicksmorley.com


Minister launches national campaign on drone safety
Last month, Federal Minister of Transport, Lisa Raitt, launched a safety awareness


campaign for unmanned air vehicles (UAVs), or drones. The national campaign will
help ensure UAV users - both recreational and commercial - understand the rules of
the skies and always think safety first. The first phase of the campaign provides the
public with new safety guidelines and an easy-to-follow infographic that clarifies
when to apply for Transport Canada permission to fly their UAV. 


This winter (2014) the second phase of the campaign will include search engine
and social media advertising, awareness videos, and a simpler process to apply for
permission to fly. 
Access the guidelines (pdf not provided): http://www.tc.gc.ca/eng/civilaviation/standards/general-recavi-uav-2265.htm


Government tables Protection of Canada from Terrorists Act 
Federal Minister of Public Safety and Emergency Preparedness, Steven Blaney,


tabled, October 27, 2014, Bill C-44 An Act to Amend the Canadian Security
Intelligence Service Act and other Acts (short title: Protection of Canada from
Terrorists Act). The bill, in part, amends the Canadian Security Intelligence Service
Act to, among other things, give greater protection to employees of the Canadian
Security Intelligence Service (CSIS).
Access the bill: 
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6739855&File=4


Amendments to Aviation Security Regulations will allow security
screening to take place where it is most convenient


Proposed Regulations Amending the Canadian Aviation Security Regulations, 2012
and the Designated Provisions Regulations (Air Cargo), pursuant to the Aeronautics
Act, were published in the November 1, 2014 edition of Canada Gazette Part I.


The proposed regulations establish voluntary rules for shippers (consignors) and third-
party service providers (i.e. truckers, warehouse operators, freight forwarders) who wish to
screen, transport, or store secure air cargo intended to be flown on passenger flights. The
objectives of the proposed amendments are to:


• replace the current registered shipper program with a more robust known
consignor program; and


• provide a flexible option to help shippers cope with enhanced screening
requirements coming into effect in 2015 by allowing for security screening to take
place where it is most convenient in the supply chain.


Comments accepted for 60 days. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-11-01/pdf/g1-14844.pdf 
Access the Canadian Aviation Security Regulations, 2012: 
http://www.canlii.org/en/ca/laws/regu/sor-2011-318/latest/sor-2011-318.html
Access the Designated Provisions Regulations (Air Cargo): 
http://www.canlii.org/en/ca/laws/regu/sor-2000-112/latest/sor-2000-112.html


Railway Safety AMP Regulations to take effect April 1, 2015
Railway Safety Administrative Monetary Penalties Regulations, pursuant to the


Railway Safety Act, were published in the October 22, 2014 edition of Canada Gazette
Part II and come into force April 1, 2015.


The objective of the regulations is to provide the Minister of Transport with the
necessary enforcement tools to remedy contraventions of designated provisions and/or
other instruments by applying administrative monetary penalties (AMPs). 


The regulations include schedules that set out which provisions of the act and its
subordinate instruments are designated. Schedule 1 prescribes the maximum payable
amount for each designated provision. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-10-22/pdf/g2-14822.pdf
Access the Railway Safety Administrative Monetary Penalties Regulations: 
http://www.canlii.org/en/ca/laws/regu/sor-2014-233/latest/sor-2014-233.html


Vessel owners given the option of using SOLAS immersion suits
Transport Canada released, October 8, 2014, Ship Safety Bulletin No. 05/2014:


Interim Policy on accepting SOLAS Immersion Suits until the Completion of the Vessel
Construction and Equipment Regulations.


The policy gives vessel owners the option of using SOLAS (Safety of Life at Sea)
immersion suits without needing to apply to the Marine Technical Review Board (MTRB)
for permission, until the new regulations come into force.
Access the bulletin for additional details: http://www.tc.gc.ca/media/documents/marinesafety/SSB-05-2014E.pdf
Access Transport Canada document: http://www.tc.gc.ca/media/documents/marinesafety/VesselConstructionRegsSlide.pdf
Access the regulations: http://www.canlii.org/en/ca/laws/regu/crc-c-1436/latest/crc-c-1436.html
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Details on the measures are as follows:
• Train securement: Following the


accident in Lac-Mégantic, Transport
Canada imposed stricter rules for
securing unattended trains and issued
an Emergency Directive, ensuring
that additional physical defences are
in place to prevent runaways.
Access the Emergency Directive:
https://www.tc.gc.ca/eng/railsafety/railsafety-968.html


• Classification of dangerous goods
(including crude oil): In October
2013, Transport Canada issued a
Protective Direction requiring any
person who imports oil, or offers it
for transport, to re-test the
classification of their crude oil, if that
testing had not been completed since
July 7, 2013, and in the interim to
ship it as Packing Group I – the
highest level of risk.
Transport Canada is also conducting
chemical testing of samples of crude
oil at different sources in the supply
chain to ensure dangerous goods are
properly classified, tested and
verified. Following the results of the
research, the Department will
conduct a targeted inspection
campaign to verify the classification
of rail car shipments. 
• Increased inspection: Transport


Canada will be recruiting
engineering and scientific experts to
support its oversight capacity in
verifying the proper classification of
dangerous goods and to provide
technical advice to inspectors in the
field.
• Railway Employee Training: 


Transport Canada has made training
a focus for audits in the upcoming
year. In the short term, the minister
issued an order under section 36 of
the Railway Safety Act, requiring


certain railways to submit training
plans to the department for review.
This winter, the department will
conduct a gap analysis of short line
railways with respect to qualification
standards of operating crews to
determine if specific gaps remain in
industry training plans. Based on the
findings, Transport Canada will
develop new requirements for a
strengthened training regime..
• Rules Respecting Track Safety:


The following regulations and rules
include provisions for employee
training:


• Railway Employee Qualification
Standards Regulations under the
Canada Transportation Act; and


• Railway Freight and Passenger Train
Brake Inspection and Safety Rules,
under the Railway Safety Act.


Regulations: 
http://www.canlii.org/en/ca/laws/regu/sor-87-150/latest/sor-87-150.html
Rules:
https://www.tc.gc.ca/media/documents/railsafety/TC-O-0-165-english.pdf


• Safety Management System audits,
communication with communities
and follow-up: Following the
release of the TSB’s report into the
Lac-Mégantic tragedy, Transport
Canada has taken steps to increase
the frequency of management
systems inspections and audits. SMS
audits will now be completed on a
three-to-five year cycle, or more
frequently if required. The
department will also recruit


additional specialized auditors to
provide guidance to inspectors on
conducting SMS audits and on the
elements of an effective SMS.
Proposed amendments to the
Railway Safety Management System
Regulations, published in the July 5,
2014 edition of Canada Gazette Part
I, expand the regulations’ scope to
include local railway companies
operating on federally regulated
track and revise existing
requirements by providing detailed
regulatory objectives. 
Transport Canada has also re-stated
its commitment to keeping
municipalities aware of railway
safety issues in their communities,
although it has yet to lay out a
mechanism whereby this can be
guaranteed.


Access the Railway Safety Management System
Regulations: 
http://www.canlii.org/en/ca/laws/regu/sor-2001-37/latest/sor-2001-37.html


RAC posts industry safety
measures


The Railway Association of Canada
(RAC) has posted online a factsheet
listing railway industry safety measures
taken since Lac-Megantic. As of 2014,
RAC members must commit to a safety
culture as a condition of membership in
the association. 


RAC is currently working to
produce tools and training materials to
help association member railways in
cultivating their safety culture. 


In addition, in response to a
recommendation by the TSB, RAC has
developed principles for using audio
and video recording systems inside
locomotives, as part of railway safety
management systems (SMS). 


Canada’s railways are advocating for
legislative change to allow this
technology to be used for monitoring
purposes, with the goal of preventing
accidents. 
Access the document (2 pages):


http://www.railcan.ca/assets/images/safety/RAC_Factsheet_FINAL_EN.pdf


Raitt announces ‘decisive’ measures to strengthen railway safety 


FEDERAL MINISTER OF TRANSPORT, LISA RAITT, ANNOUNCED,
October 29, 2014, “decisive” measures in response to Transportation Safety
Board of Canada’s (TSB) recommendations following the Lac-Mégantic train


derailment. The measures include: 
• requiring railway companies to meet standardized requirements for hand brake


application and to put into effect additional physical defences to secure trains;
• increasing oversight by increasing the frequency of audits and inspections;
• creating processes for increased information-sharing with municipalities;
• conducting further research on crude oil properties, behaviour and hazards;
• launching a targeted inspection campaign to verify the classification of rail


shipments; and
• requiring certain railways (including short lines) to submit training plans to


Transport Canada for review to determine specific training gaps.
Access Transport Canada Responses to TSB recommendations at:
https://www.tc.gc.ca/eng/railsafety/tsb-2014-962.html


Related item: TSB review indicates that incidents are under-reported: A review of reportable rail
occurrences conducted by the Transportation Safety Board of Canada (TSB) recently identified late, and/or
missing, accident information from the three railway companies examined by the board: Canadian National,
Canadian Pacific, and Montreal, Maine & Atlantic.
The review revealed that, over the past seven years, a total of 254 occurrences involving these railways had
been unreported, or reported late, to the TSB. While most occurrences were minor, and many involved rail
yard operations where there was limited damage and no reported injuries, the TSB stressed that all railway
companies must fulfil their obligation to report occurrences in accordance with Transportation Safety Board
Regulations (TSBR) which came into effect earlier this year (2014). 
Access the TSBR: http://laws-lois.justice.gc.ca/PDF/SOR-2014-37.pdf
Access the act:  http://laws-lois.justice.gc.ca/PDF/C-23.4.pdf 
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Ministry of Labour proposes hearing protection for all; stronger
OH&S protections for Construction workers


Ontario’s Ministry of Labour posted on the province’s Regulatory Registry,
October 28, 2014, notice that the ministry has developed the following regulatory
consultation proposals for public review. Comments due by December 28, 2014. 
1. Extending hearing protection requirements to all workers: The ministry is


proposing to extend noise protection requirements to all Ontario workers under
the Occupational Health and Safety Act that are not currently covered by noise
requirements in: Regulation 851 Industrial Establishments (Section 139);
Regulation 854 Mines and Mining Plants (Section 293.1); or Regulation 855 Oil
and Gas-Offshore (Section 41). 
Examples of workplaces affected by this proposal include: health care facilities,
schools, farming operations, fire services, police services and amusement parks. 
Access the consultation paper (3 pages):
http://www.ontariocanada.com/registry/showAttachment.do?postingId=16543&attachmentId=25835 


2. Occupational Health Protection for Construction Workers: The ministry is
proposing three regulatory changes to improve worker protection from hazardous
exposures to: 1) noise; 2) biological and chemical agents; and 3) carbon monoxide
released from internal combustion engines. The proposals reflect regulatory
recommendations that were put forward by the construction industry’s Provincial
Labour Management Health and Safety Committee (PLMHSC) - an advisory
committee established under Section 21 of the OHSA to provide advice on health and
safety concerns in the construction industry. 
Access the consultation paper (5 pages):
http://www.ontariocanada.com/registry/showAttachment.do?postingId=16542&attachmentId=25807


3. Foundation Drill Rigs: The ministry is proposing to add new requirements to O.
Reg. 213/91 Construction Projects under the Occupational Health and Safety Act
(OHSA), in order to introduce new safety measures to address key areas of drill rig
operation and to enhance health and safety protections for workers during the
operation of rotary foundation drill rigs. 
The ministry is also proposing to introduce new training requirements for drill rig
operators that are based on the learning outcomes and performance objectives set out
in the Ministry of Training, Colleges and Universities Foundation Drill Rig Operator
Modular Training Standard.
Access the consultation paper (10 pages):
http://www.ontariocanada.com/registry/showAttachment.do?postingId=16542&attachmentId=25775


4. Miscellaneous amendments to the Construction Projects Regulation: The
ministry is proposing to make miscellaneous amendments to O. Reg. 213/91 to
correct errors, omissions, and inconsistencies and update outdated references in
O. Reg. 213/91.  
Access the consultation paper (14 pages):
http://www.ontariocanada.com/registry/showAttachment.do?postingId=16542&attachmentId=25807
Access O. Reg. 213/91: http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_910213_e.htm 


Employment Standards Act changes in force October 29
Ontario’s Bill 21 Employment Standards Amendment Act (Leaves to Help


Families) 2014 came into force October 29, 2014. The bill amends the Employment
Standards Act, 2000 (ESA) to create three new job-protected leaves:
• Family Caregiver Leave: up to eight weeks of unpaid, job-protected, leave for


employees to provide care for a family member with a serious medical condition.
• Critically Ill Child Care Leave: up to 37 weeks of unpaid, job-protected, leave to


provide care to a critically ill child.
• Crime-Related Child Death or Disappearance Leave: unpaid, job-protected


leave for parents whose child is missing or has died as a result of a crime.
The Ministry of Labour has developed a medical certificate document (link


below) that could be used for family caregiver leave, critically ill child care leave,
and/or family medical leave.


Family medical leave is an existing unpaid, job-protected, leave to provide care
or support to certain individuals who have a serious medical condition with a
significant risk of death occurring within a period of 26 weeks. An employee can
take up to eight weeks of family medical leave in a 26-week period. 


Access Bill 21: http://www.ontla.on.ca/bills/bills-files/40_Parliament/Session2/b021ra.pdf
Access the Employment Standards Act, 2000: http://www.canlii.org/en/on/laws/stat/so-2000-c-41/latest/so-2000-c-41.html
Access related Leaves of Absence information document: http://www.labour.gov.on.ca/english/es/pdf/br_leaves.pdf
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TSB: Lack of direct supervision
contributed to fatal  accident


The Transportation Safety Board of
Canada (TSB) released, October 22,
2014, Report R13W0260. The report
finds that lack of direct supervision and
misapplication of safety critical
operating procedures were contributing
factors to a November 2013 fatal rail
accident in Saskatchewan. On
November 18, 2013, while performing
switching operations at Murphys
interchange track near Tisdale, SK, a
Canadian National Railway (CN) freight
train struck and seriously injured a
conductor trainee who was securing a
derail mounted between the rails. 


The employee was transported by
ambulance to hospital but succumbed to
injuries during transport. On December
19, 2013, the TSB issued Rail Safety
Advisory Letter 16/13 to Transport
Canada identifying the potential risks
associated with switching operations, 
Access the TSB report:
http://www.tsb.gc.ca/eng/rapports-reports/rail/2013/R13W0260/R13W0260.pdf


IWH study finds those who move
into or out of shift work face the
highest risks of injury


Trading-in shift work for a nine-to-
five job doesn't necessarily result in a
lower risk of work-related illness and
injury - instead, the risks may even
increase shortly after the work
schedule is changed into days,
according to a recent study by Dr.
Imelda Wong at the Institute for Work
& Health (IWH).


Wong's study, published in the
September issue of the Scandinavian
Journal of Work, Environment &
Health, shows that - while people
working evening, night or rotating
shifts face a higher risk of work-
related injury than those who work
days - workers who changed from day
shifts into non-standard shifts (i.e.
nights, evenings and rotating shifts)
were 2.6 times more likely to get hurt
due to work; those changing into day
shifts were 2.4 times more likely.


“I think this study tells us we need
health and safety programs for people
who have made a change in shift
schedules. It's important to pay
attention to health and injury risks
even after someone has stopped
working nights and moved into days,"
Wong says.
For more information, contact: the Institute for
Work and Health, 416.927.2027; 
email: atwork@iwh.on.ca 
website: http://www.iwh.on.ca
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Newsbriefs


Province introduces new legislation to make roads safer
Ontario’s Ministry of Transportation confirmed, Oct. 21, 2014, that the province will


introduce new legislation that, if passed, would help reduce vehicle collisions, injuries
and fatalities. Proposed legislative and supporting regulatory amendments to the
Highway Traffic Act (HTA) include:
Distracted Driving:
• Increasing the current fine range of $60 to $500, to $300 to $1,000.
• Assigning three demerit points upon conviction of a distracted driving offence.
• Adding distracted driving to the existing list of novice drivers' conditions.
Alcohol and Drug Impaired Driving:
• Requiring all drivers who repeatedly drive with a blood alcohol concentration (BAC)


exceeding any of the thresholds in the HTA to complete an alcohol education
program followed by an alcohol treatment and monitoring program.
Pedestrian safety: 
• Requiring drivers to yield the whole roadway to pedestrians at school crossings and


pedestrian crossovers;
• amending the HTA to allow for new pedestrian crossing devices on low-speed and


low-volume roads as requested by municipalities.
Cyclist Safety:
• Allowing cyclists to use the paved shoulders on unrestricted provincial highways to


promote safer opportunities to cycle;
• Supporting cycling in urban areas by allowing municipalities to create contraflow


bicycle lanes to provide more direct routes and connectivity. A contraflow lane is a
lane in which traffic flows in the opposite direction of the surrounding lanes as would
be the case on a one-way street.


• Increasing the fine range for convictions of “dooring” of cyclists from $60 to $500, to
$300 to $1,000 and raising the demerit points from two to three.


• Requiring all drivers to maintain a distance of one metre when passing cyclists,
where practicable; and


• Increasing the maximum fine from $20 to a set fine amount that falls in the range of
$60 to $500 for not using required bicycle lights and other reflectors/reflective
material.
Medically Unfit Drivers & Services for Drivers with Medical Conditions:


Further amendments to the HTA are proposed to improve road safety by better
identifying unfit drivers of any age. If passed, the proposed legislation will enable
future regulations to:
• clarify mandatory and discretionary medical reporting requirements;
• allow for reporting by additional, qualified medical professionals; and
• allow drivers with medical suspensions to retain their driver's licence card for 
identification purposes and for when they are eligible to drive again.


Truck, Vehicle and Bus Safety:   
Proposed legislation, if passed, would allow B-train double trailer combinations to


be extended from 25 metres to 27.5 metres to accommodate new technologies required
to meet new air and greenhouse gas emissions standards.


In addition, the legislation proposes to expand the current Slow Down, Move Over
requirement for motorists beyond only emergency vehicles with red or red and blue
flashing lights to include tow trucks that are stopped at roadside incidents while their
amber flashing lights are activated.   


If passed, the proposed legislation would allow the Motor Vehicle Inspection Station
Program to move to a contractual model and enable the procurement of a third-party
contract administrator.
Supporting Municipalities
If passed, the proposed legislation will expand licence plate denial for drivers who


do not pay Provincial Offences Act (POA) tickets and increase fines for offences such as
speeding, improper lane changes, illegal turns, driving with no insurance and careless
driving.


The proposed legislation would also improve municipalities' ability to charge and
prosecute individuals from out-of-province who run red lights and fail to stop for school
buses.
For more information, contact: Patrick Searle, Minister’s Office, Ontario Ministry of Transportation, 
416-327-1815


OGP releases revised edition
of Land Transportation Safety
recommended practice


The International Association of
Oil & Gas Producers (OGP)
announced, October 27, 2014, the
release of OGP Report No. 365
(Revision 2) - Land transportation
safety recommended practice. Driving-
related incidents are commonly the
single largest cause of fatalities in
OGP member company operations.
The report provides guidance on
implementing land transport safety
elements in a management system to
help reduce, and ultimately eliminate,
the number of serious road traffic
incidents and fatalities. The document
is applicable to all land transport
activities in the E&P (exploration and
production) industry.


The revised report provides
additional guidance on distracted
driving and journey management. The
recommended maximum duty hours
are reduced from 16 to 14 hours. 


The word ‘should’ is now used
instead of ‘shall’ to indicate
recommended practice. It is strongly
recommended that the guidance
provided be applied to all land
transport activities in the E&P
industry. This includes: 
• all company and contractor vehicles


and drivers operating on company
roads and premises (contractor
includes subcontracted activities);  


• all company and contractor vehicles
and drivers operating on public
roads and in public areas on
company business, and 


• all transport activities including
personnel and freight movements,
and mobile plant (drilling trucks,
seismic vibrator trucks, etc.)
activities. 
Access the report (20 pages):
http://www.ogp.org.uk/pubs/365.pdf
In addition, four new guidance


notes support Report 365. these
comprise:
• 365-14, Vehicle specification and


upfitting:
http://www.ogp.org.uk/pubs/365-14.pdf


• 365-15, Bus and coach safety:
http://www.ogp.org.uk/pubs/365-15.pdf


• 365-16, Emergency response
vehicles: 
http://www.ogp.org.uk/pubs/365-16.pdf


• 365-17, Mobile construction
equipment:
http://www.ogp.org.uk/pubs/365-17.pdf
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Modern AEDs are easy-to-use and
have been operated in emergency
situations by members of the public
with no previous instruction or first aid
training. Once the pads have been
correctly placed on the victim’s bare
chest, the portable AED unit identifies
cardiac rhythms and determines
whether to deliver an electric shock in
order to correct certain abnormal
electrical activity in the heart. Statistics
show that provision of public access
defibrillators (PADs) in airports,
casinos, hockey rinks, recreation
facilities and other settings where large
numbers of high-risk adults may be
found can double survival rates.  


Where to locate units
According to the US Occupational


Safety and Health Administration,
AEDs should be placed:
• in locations to ensure response


within 3 to 5 minutes;
• in areas where many people work


closely together, such as assembly
lines and office buildings;


• close to a confined space;
• in areas where electric-powered


devices are used;
• in outdoor worksites where lightning


may occur;
• in health units where workers may


seek treatment for heart attacks;
• in company fitness units and


cafeterias; and
• at remote sites, such as off-shore


drilling rigs, construction projects,
power lines and energy pipe lines.


Liability should not be a concern
Perceived liability issues may have


discouraged some employers from
installing AEDs in the workplace.
However, we can find no records of 
any party being sued in Canada for use
of an AED in a workplace or public
venue (although a number of cases
have revolved around their use, or
more precisely misuse, in hospital


settings). According to the Heart and
Stroke Foundation of Canada, “Using
an AED is no different from
performing any emergency care or first
aid: if AED operators perform as they
are trained to perform, they are
protected.”


In any event, both Ontario and New
Brunswick have passed legislation
protecting the operator of an AED who
in good faith, voluntarily and without
reasonable expectation of
compensation or reward uses an
automated defibrillator during a
medical emergency against any
damages that may result (except in the
case of gross negligence). 


Ontario’s Chase McEachern Act
extends those protections to any person
who owns or occupies premises where
a defibrillator is made available for use
(except, again, if that person acts with
gross negligence or fails to properly
maintain the defibrillator). These
protections do not extend to the use of
defibrillators in hospitals or medical
facilities. Note, it is incumbent on the
employer that operators be properly
trained and that protocols for
equipment operation, continued
training and equipment maintenance
are in place.


AEDs on the job:
There is no downside to installing a defibrillator in the workplace
by William Glenn


ACCORDING TO THE CANADIAN HEART AND STROKE FOUNDATION,
up to 40,000 cardiac arrests occur each year in this country. That means that
any business or institution that employs 1,000 adults with an average age of


40 during normal business hours can expect one incident of sudden cardiac arrest
every five or six years. And the odds are that incident will be fatal. 


That’s because delay is deadly. Abnormal heart rhythms (or arrhythmias) cause
most sudden cardiac arrests. While cardiopulmonary resuscitation (CPR) helps
maintain oxygen and blood flow, external defibrillation is needed to restore a
normal rhythm in the first few minutes after an attack. 


If it takes 12 minutes or longer for emergency personnel with a portable
defibrillator to reach the scene – just a couple of minutes above the average in
many communities – the chances of survival drop to just five percent. However the
odds of survival are dramatically improved if the victim has access to an automated
external defibrillator (AED). 


When combined with CPR and the timely arrival of emergency personnel, the
prompt use of an AED by a trained first aider can boost the chances of survival to
as high as 75 per cent. 


How to Implement an AED Program
The Lifesaving Society Newfoundland has published the “AED Implementation


Guide” to assist facilities in tailoring and managing an AED program that works
for their situation. The following checklist was designed to help managers launch
such a program:
• Assess how many AEDs are needed and where to place them. Consider highly


visible locations, close to where the largest numbers of people work, and where
employees may be subject to strenuous activity or other risk factors.


• Identify and train your response team.
• Keep training records, and schedule refresher training. Note, in a number of


jurisdictions, use of an AED is a “medically delegated act”, which means that a
doctor must oversee an organization’s AED installation and training.


• Design written policies and procedures, and integrate your AED program into your
firm’s emergency response plan. Written policies should include: 


o who manages the AED Program, 
o when the AED should be used, 
o the required training to use it, 
o the types and locations of AEDs and other equipment (gloves, masks, etc.), 
o training and refresher training policy, 
o the process and schedule for checking and maintaining equipment, 
o records that must be kept each time an AED is used, 
o how to handle data recorded by the AED during use, 
o what to do after an event (such as transferring data from the AED).


• Promote your AED program. An internal communication campaign will inform
employees of the signs of a cardiac emergency and how to alert trained responders.


• Notify your local EMS when implementing an AED program in order to coordinate
emergency response protocols.


(Continued on next page)







Legislative summary: Provision of Automatic External Defibrillators


Page 3816 Workplace Environment Health & Safety Reporter November   2014


(continued from previous page) ....
Good Samaritan statutes have also been adopted in most provinces and


territories (see WEH&S Reporter, September 2013, p. 3590). Although they do
not specifically reference the use of AEDs in a workplace, they should confer
similar protection against civil suits arising from the use of AEDs in emergency
situations (outside of hospitals or medical facilities). Provincial offices of the
Heart and Stroke Foundation of Canada will provide additional insight on
liability protection provisions.


––––––––––––––––––––––––––––––
“The implementation of an AED
program may be the most cost-
effective health investment and
employee insurance program
available to your organization” 
(Automated External Defibrillation – Whose life
will YOU need to save? HSF of Canada).
–––––––––––––––––––––––––––––––


Selected Canadian Legislation, Regulations and Guidance related to Provision of 
Automated External Defibrillators (AEDs)
Jurisdiction Summary of Guidance Provided
Federal 
Medical Devices
Regulations 
(SOR/98-282), under the
Food and Drugs Act


British Columbia
Adapted from
“Automated External
Defibrillators in the
Workplace,”
WorkSafeBC,
Certification Services,
Feb. 2011.


Note, Guideline
G3.17(1)-1,
“Implementing an Early
Defibrillation Program in
the Workplace,” was
repealed on Nov. 1,
2010.


Alberta
Adapted from
Automated External
Defibrillators in the
Workplace
Occupational Health &
Safety Bulletin (FAO15),
WorkSafe Alberta, May
2011.


Saskatchewan
Adapted from “First Aid
in Saskatchewan
Workplaces,”
Saskatchewan Labour,
Occupational Health &
Safety, October 2004.


The Medical Devices Bureau of Health Canada is the national authority that monitors and evaluates the safety, effectiveness and
quality of diagnostic and therapeutic medical devices, including AEDs. Manufacturers are required to license AEDs, and licensing
information about specific AEDs may be checked through Health Canada's Medical Devices License Listing www.mdall.ca. 
The Bureau also imposes labelling requirements on these devices as required by the Canadian Medical Devices Regulation. 


AEDs are not required under the OH&S Regulation (B.C. Reg. 296/97), but if provided for use in a workplace, they are considered
pieces of first aid equipment and subject to sections 3.16, 3.17, 4.3, 4.5, 4.10 of the regulation. The following guidance is taken from the
referenced factsheet “AEDs in the Workplace.”
• The emergency use of AEDs is included in all occupational first aid (OFA) and OFA equivalent courses (although no separate
certificate is issued for the CPR/AED training received). However, little information about the care, maintenance and inspections
recommended by the manufacturer is included in the training. While a separate certificate is not required for an AED, records of the
training are required.


• Workers must be trained in the use of the specific brand of AED equipment installed in a workplace and authorized to use it (s.4.10
of the OHSR). Inspection and maintenance records may be required for the AED as per the manufacturer’s instructions.


• Written procedures are needed on who is competent to use the unit, access and location (s.3.17 of the OHSR). The AED user
manual and spec sheet will allow for the development of a checklist to be used to conduct inspections of workplace unit(s).


• Although medical oversight is not required by the OHSR, it is recommended. Physicians, with an expertise in pre-hospital
defibrillation, can offer advice on training, special situation protocols, AED policies & procedures, post-arrest data management and
handling of patient information. 


• If medical oversight is appropriate, the medical director may establish additional training and orientation, including the frequency of
any CPR/AED retraining. Currently all OFA and equivalent certificates are valid for 3 years. Ideally, retraining should not be limited
to 3 year recertification intervals.


Factsheet available on-line at: http://www2.worksafebc.com/PDFs/firstaid/Workplace_AEDs.pdf 


• Alberta supports the use of AEDs at a worksite provided the employer ensures that their use is integrated into the first aid program
and emergency response plan at the site and can be safely used in the specific work environment intended. 


• An employer should assess specific needs of the work site including: whether AEDs can be safely used (e.g. not to be used in a
flammable environment); the population at risk (i.e., hazards of the workplace that increase the risk of sudden cardiac arrest); and
existing emergency response and availability of emergency medical services.


• According to s.13 of the OHS Regulation (AR 62/2003), a worker using an AED would have to be “adequately qualified, suitably
trained and with sufficient experience” to safely use the equipment that is present at the worksite. AED training is a required
component in the Advanced First Aid course. Other first aiders may use AED equipment if they receive training comparable to the
training required on the use of AEDs that is part of Advanced First Aid. There also must be a system to ensure recertification.


• If the first aider is under the supervision of a licensed medical practitioner, the Alberta College of Physicians and Surgeons has
guidelines covering responsibilities of the practitioner. The Heart & Stroke Foundation also has guidelines regarding AED use.


• The employer should ensure there is a quality assurance program in place that includes regular maintenance and inspection of
equipment, record keeping and program evaluation.


Safety Bulletin available online at: http://work.alberta.ca/documents/WHS-PUB-FA015.pdf


Where an employer has decided to provide an AED in a workplace, they must ensure: 
• The device is licensed by Health Canada and is labelled according to their requirements. 
• The device is regularly maintained and inspected. 
• The device can be safely used (e.g., it is not located in a flammable environment). 
• AED use is integrated into an overall emergency response system (consult Part V (First Aid) of The Occupational Health and Safety
Regulations, 1996 for a description of requirements).
• AED use must be promptly followed by more advanced emergency medical services. 
• Providers have periodic training, according to the standards of the Heart and Stroke Foundation of Canada and Saskatchewan
Health, including CPR training (if the provider has not had this training in the last 12 months). It is recommended that some AED
providers also have the training and responsibilities of a first aid attendant at the workplace. 


• The competency of the instructors who provide the training (i.e., ensure the instructor’s training meets the equivalent of the Heart and
Stroke Foundation standard). 


• AED providers are pre-authorized by a physician approved by the local health region (check with the Chief of Staff in your Regional
Health Authority). 
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Manitoba


The Defibrillator
Public Access Act,
and the Defibrillator
Public Access
Regulation (Man Reg
150/2012) under the Act


Ontario
Chase McEachern
Act (Heart
Defibrillator Civil 
Liability), 2007


Quebec
Medical Act
Regulation respecting
the professional
activities that may be
engaged in within the
framework of pre-
hospital emergency
services and care
(CQLR c M-9, r 2)


New Brunswick
Automated
Defibrillator Act


Nova Scotia
Taken from A Guide to
the First Aid
Regulations, 
Environment and Labour,
Occupational Health and
Safety Division


Newfoundland
& Labrador
“AED Implementation
Guide,” 
Lifesaving Society
Newfoundland, Jan. 2012  


Yukon Territory


The Defibrillator Public Access Act was proclaimed into force on Jan. 1, 2013.  Under the Act, designated public places are required to
have an AED in place by January 31, 2014, including schools, athletic and training facilities, golf courses, community recreation
centres, airports, train and bus stations, casinos and a number of named (indoor and outdoor) facilities. Additional public places may
be designated in the future. AEDs must be clearly visible, located in a common area and easily accessible to members of the public
without assistance from staff at the facility. AEDs must also be registered with the Heart and Stroke Foundation of Manitoba so they
can advise 911 dispatchers of their location.
Under ss.15 and 16 of the Act, any person who owns or occupies a premises where a defibrillator is made available and any individual
who uses a defibrillator (in good faith, voluntarily and without expectation of gain or reward) at the immediate scene of an emergency
are exempt from civil liability for any harm or damage that may occur from the use or attempted use of the defibrillator. Exceptions
apply if the person acts with gross negligence or fails to properly maintain the defibrillator, or the premises is a hospital or other health
care facility. These protections apply whether or not the defibrillator was required to be installed or registered under the Act.
Regulation 150/2012 under the Act covers: the criteria for semi-automated external defibrillators; the number and  location of the units
that must be installed in designated premises; signage; the registration, moving and removal of defibrillators; notification of emergency
service providers; maintenance, inspection and record-keeping; and the full list of designated premises.
More information is available on the “Defibrillators in Public Places” website at: http://www.gov.mb.ca/health/aed/index.html


Under s.2(1) of the Chase McEachern Act, any person (except for a health care professional using a defibrillator at a hospital or other
health care facility) who, in good faith, voluntarily and without reasonable expectation of compensation or reward uses a defibrillator on
a person experiencing an emergency is not liable for damages that result from the person’s negligence in acting or failing to act while
using the defibrillator, unless it is established that the damages were caused by the gross negligence of the person. Under s.3, similar
protections apply to any person who owns or occupies premises where a defibrillator is made available for use, except  if that person
acts with gross negligence (with respect to making the defibrillator available), fails to properly maintain the defibrillator, or the premises
is a hospital or other premises used primarily for the purpose of providing health care.
Note: Bill 41, the Defibrillator Access Act, 2010, received Second Reading and was referred to the Standing Committee on Justice
Policy before dying on the Order Paper. Bill 41 would have required the installation of defibrillators in designated premises accessed by
members of the public. Additional provisions covered maintenance, training and inspection. The list of designated premises would have
been set forth in regulation. 


Under s.2 of the regulation, in the absence of a first responder or ambulance technician, any person who has received training in CPR
meeting the standards prescribed by the American Heart Association Guidelines for Cardiopulmonary Resuscitation and Emergency
Cardiovascular Care, and including the use of the defibrillator, may use and AED when performing cardio-respiratory resuscitation.
While the acquisition and installment of an AED is recommended, their presence in a workplace is not required. The CSST brochure
“La défibrillation cardiaque en milieu de travail” (Jan. 2014) provides general information about AEDs, including the benefits of timely
and effective use of AEDs, the operation of the equipment, the regulations currently in place, the criteria to be considered in making an
acquisition, and the recommended training for rescuers. While use of AEDs is no longer restricted to medical professionals, ambulance
technicians and first responders, the CSST highly recommends that workers who may use an AED receive first aid training (which
covers AED operation) and understand the protocols in the event of cardio-pulmonary arrest. 
The brochure is available online at: http://www.csst.qc.ca/publications/100/Pages/dc_100_1198.aspx 


Under s.2 of the Automated Defibrillator Act, despite the rules of common law, a person who in good faith voluntarily and without
reasonable expectation of compensation or reward uses an automated defibrillator on a person experiencing an emergency is not
liable for damages that result from the person’s negligence in acting or failing to act while using the automated defibrillator, unless it is
established that the damages were caused by the gross negligence of the person who used the automated defibrillator. The Act came
into effect in June 2009.


While Nova Scotia’s OH&S First Aid Regulations (N.S. Reg. 155/96) do not mention AEDs, the units are not expressly required or
banned. If an employer wishes to purchase such a machine, they would be required to operate and maintain the machine as per the
manufacturer’s specifications/recommendations. Employees expected to use the defibrillator would be required to be trained in its
proper use.
Guide available online at: http://novascotia.ca/lae/healthandsafety/docs/FirstAidGuide.pdf


On Jan. 22, 2010, the Heart and Stroke Foundation of Newfoundland and Labrador hosted a meeting of key stakeholders who either
have a direct involvement and/or interest in the use of AEDs. The stakeholders agreed that AEDs are “important pieces of life saving
technology that should be widely available in the public settings,” and concluded:
• While AEDs are very easy to operate, it is important that potential users be trained in Basic Life Support Skills. 
• There is no legislative requirement that Public Access to Defibrillator (PAD) Programs in Newfoundland and Labrador require
oversight by a physician (this is consistent with the majority of other provinces across the country).


• AED installations should have a designated oversight coordinator, but not necessarily a physician. This person would ensure that
the AED remains accessible in the event of an emergency, remains operational (batteries charged, pads current), and that potential
users are trained in CPR, including the use of an AED.


Under s.18.12(1) & (2) of the OH&S Regulations (YOIC 2006/178), a fire department must ensure that an AED is available to
firefighters and that every firefighter holds a certificate in the use of an AED (if required by the director).


Selected Canadian Legislation, Regulations and Guidance related to Provision of 
Automated External Defibrillators (AEDs) (cont’d)
Jurisdiction Summary of Guidance Provided
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Alert reminds employers of obligations in ‘flu’ season
Ontario’s Ministry of Labour has posted online an alert dealing with ‘flu’ in the


workplace (reviewed October 2014). The alert, Flu in Your Workplace, cautions that:
• Employers have a duty to take every reasonable precaution to protect the health and


safety of their workers. Employers must, therefore:
- put in place the measures needed to protect workers from infectious 
diseases, including the flu virus; and 


- Inform, instruct, and supervise workers to protect their health and safety.
• Employees with concerns about flu in the workplace should first raise matters with their


employer, union or health and safety representative in order to identify available options. 
Access the posting: http://www.labour.gov.on.ca/english/hs/pubs/ib_flu.php
Related resources: 
• Protecting HealthCare Workers from Infectious Diseases: A Self-Assessment Tool. Published by Ontario’s Public
Services Health & Safety Association, the tool is intended to help address the legislated requirements under
Ontario’s Occupational Health and Safety Act and establish best practices in occupational health. Appendix D lists
communicable diseases significant to occupational health. 


Access the resource (78 pages):
http://www.healthandsafetyontario.ca/HSO/media/PSHSA/pdfS/Prevention%20Services/IIFTLAEN0912-PSHSA-Protecting-Healthcare-Workers-from-Infectious-Disease-Self-Assessment-Tool-10092012-secured.pdf


• Controlling Exposure: Protecting Workers From Infectious Disease. Published by WorkSafeBC, the document:
describes common infectious diseases and how they are spread; explains how to protect workers from exposure to
infectious diseases; and discusses the requirements of BC’s Occupational Health and Safety Regulation, pursuant to
the Workers Compensation Act. 
Access the resource (76 pages): 
http://www.worksafebc.com/publications/health_and_safety/by_topic/assets/pdf/bk129.pdf


Ministry of Labour alert addresses electrical hazards associated with
welding equipment


Ontario’s Ministry of Labour posted online, October 16, 2014, Alert: Electrical
Hazards Associated With Welding Equipment. The resource is intended to help workplace
parties understand some of their obligations under the Occupational Health and Safety Act
(OHSA) and related regulations. 


The alert has been issued to raise awareness about the potential for serious injury or
death if welding equipment is not properly operated, maintained or set up. It notes that
workers may be exposed to electrical hazards while performing welding activities,
especially in wet or humid conditions at workplaces and that anyone who operates welding
equipment shall be made aware of the shock or electrocution hazards associated with its
use. 


In addition to regularly maintaining welding equipment, workers should be performing
daily assessments/inspections on their equipment and worksite to reduce the risk of injury
due to electrical hazards.


Workers who receive an electrical shock while welding should report immediately to a
supervisor and seek medical attention. The welding equipment should also be removed
from service.


The Ministry notes that, given the seriousness of this hazard, it is advisable that workers
be properly trained on, and follow, the manufacturer’s instructions for using welding
equipment. 
Ministry of Labour website: http://www.labour.gov.on.ca/english/hs/pubs/alerts/a31.php
Related legislation and regulations: Some requirements that may apply are: 
* Mining: Regulation 854 Mines and Mining Plants; Part VII Electrical; subsection 155(2). Access the regulation
at: http://www.canlii.org/en/on/laws/regu/rro-1990-reg-854/latest/rro-1990-reg-854.html 
* Industrial: Regulation 851 Industrial Establishments; machine guarding, sections 40, 43, and 44.
Access the regulation: http://www.canlii.org/en/on/laws/regu/rro-1990-reg-851/latest/rro-1990-reg-851.html
Construction: O. Reg. 213/91 Construction Projects. Equipment, section 93, Welding and Cutting, Section 124, and
Electrical Hazards, sections 183, 185, 187, 195, 195.1, 195.2, and 195.
Access the regulation: http://www.canlii.org/en/on/laws/regu/rro-1990-reg-851/latest/rro-1990-reg-851.html


New legislation designed to step up security for courts, electricity generating
facilities and nuclear plants


Ontario’s Minister of Community Safety and Correctional Services tabled, October 30,
2014, Bill 35, An Act to repeal the Public Works Protection Act, amend the Police Services
Act with respect to court security and enact the Security for Electricity Generating
Facilities and Nuclear Facilities Act, 2014.


The bill addresses the powers of persons providing court security; and enacts the
Security for Electricity Generating Facilities and Nuclear Facilities Act, 2014.
Access the bill: http://www.ontla.on.ca/bills/bills-files/41_Parliament/Session1/b035.pdf


TRB issues guide for public
transportation pandemic
planning/response


The US Transportation
Research Board (TRB),
National Cooperative Highway
Research Program (NCHRP)
has posted online Report 769: A
Guide for Public Transportation
Pandemic Planning and
Response. 


The document is designed to
help transportation
organizations as they prepare for
pandemics and other infectious
diseases such as seasonal flu.


Addressing decision-making
challenges in pandemic
response in the transportation
context is a multi-dimensional
task, involving not only
transportation/transit
organizations, but health
organizations, emergency
management agencies, and
communications outlets.


The document provides
broad guidance on dealing with
pandemic preparedness planning
(not detailed procedures) and
includes tools and tips that small
and rural transportation systems
can use for good decision-
making, actions, and outcomes
for a global pandemic, which is
also useful for seasonal flu and
other disease outbreaks.


The guide will help
transportation agencies in
internal planning and working
with allied organizations to
enhance their ability to address
pandemics in particular;
improve their approach to
minimize the impact of all
infectious diseases; and improve
overall emergency management
capabilities. 
Access the report:
http://onlinepubs.trb.org/onlinepubs/nchrp/nchrp_rpt_769.pdf


Related presentation: 
In addition to the guide, a
methodology report and a
PowerPoint presentation
describing the entire project are
available online.
Access the methodology report:
http://onlinepubs.trb.org/onlinepubs/nchrp/nchrp_rpt_769Method.pdf
Access the PowerPoint presentation:
http://onlinepubs.trb.org/onlinepubs/nchrp/nchrp_rpt_769.pptx


Occupational health news
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January 31 deadline looms for submitting feedback on proposed
changes to Alberta’s Occupational Health And Safety Code


The January 31, 2015 deadline is looming to provide feedback on proposed
changes to Alberta's Occupational Health and Safety Code (Code).


The Code contains the technical work site rules that protect the health and safety
of Alberta's workers. Between 2012 and 2014, as part of an ongoing process,
Albertans provided feedback on which areas of the Code were in need of review.
The government has since reviewed the Code based on feedback received and
developed proposed changes, many of which will align the province’s health and
safety regime more closely with that of other jurisdictions. The most significant
proposed changes deal with the following areas:
• Mental health, as it relates to workplace violence, bullying and harassment:


Part 27 proposes changes requiring employers to develop a policy, procedures
and training regarding workplace harassment (British Columbia recently enacted
similar changes to its occupational health and safety legislation).
• Oil and gas rules: Health & safety management system. Part 37 changes


include proposed changes requiring an employer to ensure that, where applicable
and appropriate, work in oil and gas operations is performed in accordance with
the requirements of the relevant Industry Recommended Practices. 
• WHMIS; transition to global harmonized system (GHS): Harmonizing rules


with other Canadian jurisdictions (Part 29).
• Mining rules:More prescriptive requirements for underground mines; minimize


the use of 'director of inspection' approvals (Part 36).
• Health assessments: Employers to keep records of workers in hazardous


occupations (Part 4).
• Audiometric testing: Employers to keep 'summary' records of workers'


audiometric tests; Testing now annual (previously every 2 years) (Part 16)
• Scaffolds: Tagging requirements replaced with a more flexible CSA standard


(Part 23).
• First aid kits: Employers may use the first aid kits that comply with the
requirements of other Canadian jurisdictions (Part 11).
• Occupational Exposure Limits: Using size selective limits for particulates


(total, inhalable, thoracic, respirable) (Schedule 1, Table 2).
• Canadian Electric Code: Removing duplication from OHS Code as rules are


already enforced by Safety Codes Officers (Part 10).
From now until January 31, 2015, interested parties are invited to choose which


parts of the Code they want to provide feedback on, vote to either accept or reject
the proposed change and provide comments. 


Final recommendations are to be forwarded to the Occupational Health and
Safety Council for review, and then to the Minister with a view to adopting the
changes into law. The process is expected to be complete by the end of 2015.
However, a grace period is being considered to provide employers and workers
with an opportunity to comply with any changes to the Code. 
Access proposed changes to Alberta's Occupational Health and Safety Code (Code) and online feedback
forms at: http://work.alberta.ca/occupational-health-safety/ohs-code-public-consultation.html


Alberta government posting employer safety records
The Government of Alberta announced, October 30, 2014, that information on


workplace injuries, fatalities, and lost-time claims for 2013 is now available online. 
Albertans can search the employer records site by employer name, city or town,


and industry to find occupational health and safety information on more than
155,000 employers.


Records stretch back to 2009 and users can sort employers by their lost-time
claims, disabling injury rates, and fatality numbers. Data includes:
• the number of lost-time claims and the lost-time claim rate (claims where


workers take time away from work);
• person-years estimates;
• disabling injury rates (lost-time claims plus claims for modified duties);
• the number of fatalities due to work-related motor vehicle collisions, workplace


incidents and occupational disease; and
• whether each employer holds a Certificate of Recognition.


Access the employer records information website: 
http://work.alberta.ca/occupational-health-safety/employer-records-search.asp


Ontario and Manitoba boards take
action to combat suppression of
claims  for injury and illness  


Claim suppression, an ongoing issue
in workers' compensation systems, refers
to actions (usually by an employer, but
sometimes by a union anxious about ‘not
rocking the boat’) to hinder a worker's
appropriate reporting of work-related
injury or illness. 


These actions can be coercive and
overt, such as intimidating a worker with
the threat of repercussions, or more
subtle, such as wrongly offering an
injured worker continued wages in lieu
of submitting a claim for workers’
compensation.


In an Issue Briefing, issued last
month by the Institute for Work & Health
(IWH) findings from two recent reports
by Prism Economics and Analysis—one
for Ontario’s Workplace Safety and
Insurance Board (WSIB) and the other
for the Workers’ Compensation Board of
Manitoba— give some indication of the
incidence and risk of employers inducing
workers not to claim or to misreport
instances of workplace injury or illness.


From the 200-person survey of
injured workers in Manitoba, overt claim
suppression - such as pressuring a worker
not to submit a claim - was experienced
by six per cent of respondents who had a
lost-time injury but did not apply for lost
earnings benefits. Furthermore, 7.7 per
cent of injured workers who did not
apply for medical expense benefits
reported that they had experienced overt
claim suppression.


Claim suppression is just one part of
a wider problem of under-reporting of
plausibly compensable work-related
injuries and illnesses by both workers
and employers.


Approximately 20 per cent of all
compensable injuries are not claimed by
workers, with higher non-submission
rates linked to younger workers and
individuals with educational attainment
at the high school level or lower.


Approximately seven to eight per cent
of all compensable injuries and illnesses
are under-reported by employers.


In response, Ontario’s WSIB recently
introduced an e-learning series for
workers and employers that emphasizes
responsibilities concerning the reporting
of work-related injury and illness.
Similar measures are under way in
Manitoba where a new compliance
framework is placing particular
emphasis on measures to combat overt
claim suppression. 
Access the issue briefing at:
http://www.iwh.on.ca/briefings/suppression-of-
workplace-injury-and-illness-claims-summary-of-
evidence-in-canada
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Territories’ initiatives


Annual review of  bullying and harassment policies now due
Donovan Plomp, an employment lawyer with McCarthy Tétrault LLP, recently


warned BC employers that, to maintain compliance, they should be conducting an
their organization’s annual review of policies and procedures surrounding bullying
and harassment. 


The original compliance deadline regarding WorkSafeBC's bullying and
harassment policies was last November 1, 2013. However, certain obligations under
the policies require an annual review (see below). As part of that process, Plomp
notes, employers will want to ensure they create and maintain a written record of
compliance with the review process.


The policies set out a total of nine requirements for employers to meet. The
following (first four) are subject to the annual review:
1. Develop a policy statement about workplace bullying and harassment not being  


acceptable or tolerated.
2. Take steps to prevent or minimize workplace bullying and harassment.
3. Develop and implement procedures for reporting bullying and harassment, and 


specifically provide for reporting an incident when the alleged harasser is the 
employer, a supervisor or someone acting on behalf of the employer.


4. Develop and implement procedures for investigating, following up, and 
recording, complaints of bullying and harassment.
The remaining requirements are: to inform workers of the policy statement in 1


and the steps taken in 2; to train supervisors and workers on workplace bullying and
harassment; to annually review requirements # 1 – 4; to not engage in bullying and
harassment of workers and supervisors; and to apply, and comply with, policies and
procedures on bullying and harassment.
Amendments to BC’s OH&S Regulation take effect February 1, 2015


The following amendments to the Occupational Health and Safety Regulation
(OHSR), under the Workers Compensation Act, have been approved and come into
effect February 1, 2015. Deletions are identified with a strikethrough; additions are
highlighted in yellow. Explanatory notes are provided.
• Part 4, General Conditions - relating to avalanche risk assessments and safety plans


http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014OHSAmendmentsFeedback/Amendments/Part4AvalancheRiskAssessment.pdf


• Part 4, General Conditions - relating to updating the reference to the BC Fire Code;
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014OHSAmendmentsFeedback/Amendments/Part4EmergencyLighting.pdf


• Part 5, Chemical Agents and Biological Agents - relating to updating repealed acts
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014OHSAmendmentsFeedback/Amendments/Part5.pdf


• Part 12, Tools, Machinery and Equipment - new sections for roll-on/roll-off containers
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014OHSAmendmentsFeedback/Amendments/Part12.pdf


• Part 13, Ladders, Scaffolds and Temporary Work Platforms - relating to updating the
reference to CSA Standard Z271 (Summary of key differences between CSA Z271-98 and
CSA Z271-10 standards referenced in Section 13.32 included);


http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014OHSAmendmentsFeedback/Amendments/Part13MovableWorkPlatforms.pdf


• Part 13, Ladders, Scaffolds and Temporary Work Platforms - relating to the safe
positioning of ladders;


http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014OHSAmendmentsFeedback/Amendments/Part13Ladders.pdf


• Part 20, Construction, Excavation and Demolition - relating to requiring inspection of
a gang form when there is a change to the design or erection method of the gang form;


http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014OHSAmendmentsFeedback/Amendments/Part20GangformInspection.pdf


• Part 20, Construction, Excavation and Demolition - relating to clarifying the
responsibilities of employers, owners and abatement contractors to ensure the safe
containment or removal of hazardous materials;


http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014OHSAmendmentsFeedback/Amendments/Part20HazardousMaterials.pdf


• Part 26, Forestry Operations - relating to section 26.65, bullboards;
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014OHSAmendmentsFeedback/Amendments/Part26.pdf


• Part 28, Agriculture - relating to removing an obsolete provision;
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014OHSAmendmentsFeedback/Amendments/Part28.pdf


• Part 34, Rope Access - relating to ensuring that rope access equipment and use are
addressed in the OHSR;


http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2014OHSAmendmentsFeedback/Amendments/Part34.pdf


Access the OH&S regulation at:
http://www2.worksafebc.com/publications/OHSRegulation/Home.asp?_ga=1.85625945.1965999165.1222628697


Northwest Territories amends
Mine Health and Safety Regs 


R-095-2014 Mine Health and
Safety Regulations amendment,
pursuant to the Mine Health and
Safety Act, was published in the
September 30, 2014 edition of
Northwest Territories Gazette Part II.
R-095-2014 amends R-125-95 Mine
Health and Safety Regulations to, in
part,: 
• delete the definition of professional


engineer in subsection 1.01(1) and
substitute Engineering and
Geoscience Professions Act (was
Engineering, Geological and
Geophysical Professions Act); 


• repeal in Part II Hours of Work,
paragraph 2.01(3)(b) and substitute
new content to provide that the
manager shall not permit the
employment of a person on the
surface of a mine for a period longer
than 12 hours in a day and there
shall be a minimum of 12 hours of
rest between shifts. The manager
shall not permit the employment of a
person underground at a mine for a
period longer than eight hours in a
day and there shall be a minimum
of 12 hours of rest between shifts.
The manager may permit the
employment of a person
underground at a mine for a period
longer than eight hours in a day but
not longer than 12 hours in a day
where (a) the person is conducting
underground exploration work at a
mine from which the person cannot
practically return to his or her
home at the end of a day; and the
manager has obtained any
necessary authorization under
subsection 10(1), 11(1) or 11(2) of
the Employment Standards Act.                                     


Access the gazette (4 pages):
http://www.justice.gov.nt.ca/pdf/Legislation/Gazette/2014/2014_09_02.pdf


Access R-125-95: h
ttp://www.canlii.org/en/nt/laws/regu/nwt-reg-125-95/latest/nwt-reg-125-95.html  


Access Mine Health and Safety Act:
http://www.canlii.org/en/nt/laws/stat/snwt-1994-c-25/latest/snwt-1994-c-25.html


Access the Employment Standards Act: 
http://www.canlii.org/en/nt/laws/stat/snwt-2007-c-13/latest/snwt-2007-c-13.html   
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Company to pay $100,000 after
fatal fall through skylight


2006652 Ontario Limited, carrying on
business as Innovative Industries, pleaded
guilty and was fined $80,000, plus a 25
per cent victim fine surcharge, October 15,
2014, for violations of Ontario’s
Occupational Health and Safety Act
(OHSA) that resulted in a fatal fall
through a skylight on an industrial
building.


At the time of the incident there were
no safety devices such as guardrails,
barriers, or protective covers in place
around or over the skylight units while
workers were performing roof repairs. 


The worker who died was not using
any type of fall protection equipment or
system. A Ministry of Labour investigation
found the company did not take reasonable
precautions to protect the safety of the
worker, as required by law.


The company pleaded guilty to failing
to take reasonable precautions such as
installing temporary guardrails or barriers
around a skylight or installing a temporary
skylight screen, grate or cover of material
capable of handling any load imposed by a
worker, or ensuring that a worker working
near a skylight used a travel restraint
system or a fall restricting system - a
violation of section 25(2)(h) of the OHSA.


Company fined for machine-
guarding violation


Interlake Acquisition Corporation Ltd.,
a producer of paper products (i.e., private-
label tissue, food wrapping, coffee filters)
pleaded guilty and was fined $65,000, plus
a 25 per cent victim fine surcharge,
October 14, 2014, for a violation of
Ontario’s Occupational Health and Safety
Act (OHSA) that resulted in injuries to a
worker. 


On June 26, 2013, a worker using an
air hose to clean debris from a paper
making machine was pulled against a
paper roll after the hose became entangled
with a rotating shaft.


The worker sustained injuries that
included fractured bones and a soft tissue
injury.


A Ministry of Labour investigation
found that the company failed to ensure
the rotating core shaft at the reel section of
the machine was guarded by a guard or
other device as prescribed under Section 24
of the province’s Industrial Establishments
Regulation (Reg. 851).
Access Regulation 851: 
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900851_e.htm


Related MOL Blitz: Ontario’s Ministry of Labour
(MOL) launched, November 3, 2014, a health and
safety inspection blitz that will examine machine
guarding compliance in the industrial sector. The blitz
will run until December 14, 2014.
http://www.labour.gov.on.ca/english/news/2014/bul_industrialblitz20141024.php


• Outbreak? Ebola And Work Refusals By First Responders 
by Stringer LLP, November 3 2014
Abstract: Government and health leaders are scrambling to determine what
precautions should be taken to protect the public against the current ebola outbreak. In
both Ontario and Québec, some paramedics have refused to work until their employers
take active steps to protect them from possible ebola exposure. Both groups demanded
specialized personal protective equipment (PPE) and training in order to negate the
risk of infection. In Ontario, the paramedics were ordered to return to work. In Québec,
the ambulance service was ordered to provide the measures and precautions demanded
by the workers.
What led to the different responses of the two regimes?
In Ontario, the employees faced two major impediments to the refusal to work.  For
one, the section of the Occupational Health and Safety Act which permits employees to
refuse dangerous work specifically excludes persons "employed in the operation of an
ambulance service," as well as other first responders such as police and firefighters, if
the danger was inherent in the worker's work. There is a strong argument to be made
that, notwithstanding the lethality of ebola, exposure to dangerous and potentially fatal
diseases, such as AIDS, is inherent in the work of a paramedic.  Of course, employers
must still take precautions in accordance with their general and specific statutory
duties.
In addition, the Ministry, in ordering the paramedics back to work, stated that
"hypothetical" situations are not legitimate reasons to refuse work,,,  Clearly, the
Ministry of Labour viewed the danger posed to the workers by ebola as too speculative
to warrant the refusal to work.
Under the Québec regime, on the other hand, there is no exclusion from the work
refusal provisions for first responders. It is possible that the Ontario legislation, with its
specific exclusion for first responders in some instances, led to the distinct decision of
the Ministry of Labour. It may also simply be that the Québec inspector responsible for
the investigation of the work refusal had a different opinion as to the danger that
paramedics face from ebola. 
What Employers Should Know
Employers must be aware of the potential that workplace dangers can shift. A constant
re-assessment of potential risks and safety measures is critical to maintain compliance.
Likewise, in evaluating a refusal to work, employers must be aware of contemporary
concerns and should plan ahead and respond to current events in their health and safety
programs, so as to avoid potential problems related to emerging concerns.
Source courtesy: Stringer LLP:
http://www.stringerllp.com/hr-blog/outbreak-ebola-and-work-refusals-by-first-responders


• Eat, Drink (A Little), And Be Merry
by Anne-Marie Naccarato Cassels Brock LLP, November 4 2014
Abstract: It's easy for everyone to forget that the law considers holiday parties to be
"work-related" and to take place in the "workplace," even if the event is held offsite at
a restaurant, bar, house, or other venue... When planning your holiday function, it's
crucial to remember that the employer: a) is liable for the actions of its employees; and
b) has a legal obligation to ensure a safe and healthful workplace, as well as a
workplace free from harassment. You must keep these obligations in mind when
planning your events. Failure to do so can result in very costly legal claims and
reputational damage. To that end, we provide some tips and considerations for your
holiday planning:
1. Host an alcohol-free daytime event, such as a catered lunch at the workplace.
2. Host a family-friendly event, inviting employees' spouses and children.
3. If hosting an event with alcohol, limit the number of alcoholic drinks per person 


(using a drink ticket system), or have a cash bar.
4. Ensure all servers and bartenders you hire are properly trained by the Smart Serve 
Training Program (https://www.smartserve.ca).


5. Control the alcohol: don't be afraid to close the bar or cut off an employee if it    
appears that the employee is intoxicated.


6. Prior to the event, remind employees that all OH&S workplace policies apply to 
the holiday party, including policies against workplace harassment and violence.


7. For your managers and supervisory employees: prior to the event, ensure they 
understand the company's policy on alcohol for the event and that they are 
expected to enforce it if necessary. If necessary, consider doing refresher training 
on your company's policies against workplace harassment, violence, and safety.


8. Ensure everyone gets home safely by providing taxi chits to limit the risk of any 
employee driving under the influence.


9. Review entertainment, shows, or presentations in advance for appropriate content.
10. Vet the event space for accessibility issues, ensuring all employees have the 


opportunity to attend and participate.
Source courtesy: Cassels Brock LLP. Read full text of article at:
http://www.casselsbrock.com/CBNewsletter/Eat__Drink__a_Little___and_Be_Merry


EH&S due diligence briefing







Technical standardsEHS standards, codes and guidelines
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CSA Group posts draft new editions of health and safety standards
dealing with high-visibility safety apparel; hyperbaric facilities
CSA Group has posted online drafts of new editions of the following health and safety
standards: 
• Z96 High-visibility safety apparel. This standard specifies requirements for


occupational apparel that is (a) capable of signalling the user’s presence visually; and
(b) intended to provide the user with conspicuity in hazardous situations under any light
conditions and under illumination by vehicle headlights. Performance requirements are
included for colour, retroreflection, minimum areas, and configuration of the materials. 
Comments due by December 31, 2014. 
Access the draft standard at: http://publicreview.csa.ca/Home/Details/1381


• Z275.1 Hyperbaric Facilities. The standard applies to hyperbaric chambers that have as
their primary function the subjection of humans to pressure environments exceeding 1
atmosphere absolute; such as those required in diving operations, work under
compressed air conditions, medical treatment, training, and research. The standard
establishes minimum requirements for the operation, use, design, construction,
maintenance, and testing of all hyperbaric chambers.
Comments due by December 30, 2014. 
Access the draft standard at: http://publicreview.csa.ca/Home/Details/1379 


New edition of Workplace Electrical Safety standard reflects major
shift toward risk assessment 


CSA Group announced, November 4, 2014, that the 3rd edition of CSA Z462
Workplace Electrical Safety will be available for full release in January 2015.  


According to CSA Group, the 3rd edition of CSA Z462 reflects a major shift
toward risk assessment, with new definitions that harmonize with other safety
standards such as CSA Z1000, Z1002 and the 2015 Canadian Electrical Code. Major
changes to Z462 include:
• enhanced clarification of risk assessment procedures for hazardous electrical systems;
• hierarchy of control applied to risk mitigation;
• considerations on condition of equipment;
• new requirement for audits of field work; 
• the elimination of prohibited approach boundary and HRC Category "0"; and
• new section on human performance and electrical safety.
Additional details and pre-order website:


http://shop.csa.ca/en/canada/c221-canadian-electrical-code/z462-15/invt/27029372015?utm_term=story2&utm_source=CSA+Standards+Newsletter&utm_campaign=85f99950bb-CSA_Group_Electrical_Newsletter_EN_November_2014&utm_medium=email&utm_term=0_4adf1fbe45-85f99950bb-285177417


ULC announces new standard for aboveground tank assemblies
ULC announced, September 30, 2014, the publication of the first edition of


CAN/ULC-S677-14, Standard for Fire Tested Aboveground Tank Assemblies for
Flammable and Combustible Liquids.


The Canadian standard covers minimum requirements for shop fabricated,
aboveground fire tested tank assemblies intended for storage of flammable and
combustible liquids that have a specific gravity not greater than 1.0 and that are
compatible with the material of the tank. Tank assemblies constructed to meet this
standard are intended to withstand exposure to a hydrocarbon pool fire.


The standard supersedes ULC/ORD-C142.5, Concrete Encased Steel Aboveground
Tank Assemblies for Flammable and Combustible Liquids. 
Download pdf version of CAN/ULC-S677-14: 
http://canada.ul.com/wp-content/uploads/sites/11/2014/09/can-ulc-s677-14-en.pdf


New CCMTA standard addresses truck and bus maintenance
The Canadian Council of Motor Transport Administrators (CCMTA) recently


posted online National Safety Code Standard 11 Maintenance and Periodic Inspections
Standards (October 2014). 


Part A of the standard contains recommended standards for a commercial vehicle
maintenance program and represents the minimum criteria which would be evaluated
in an audit of the carrier’s operation. 


Part B contains the mandatory periodic motor vehicle inspection (PMVI) standards
for commercial vehicles – the standards to which a vehicle will be inspected by an
authorized technician at an authorized facility at a scheduled frequency, as evidenced
by a decal of compliance.  


The standard applies to all commercial vehicles under the NSC. 
Access the standard document (209 pages):
http://ccmta.ca/images/pdf-documents-english/CCMTA-PMVI-Report-PRTD.pdf


TSSA advisory summarizes
requirements under Propane
Storage and Handling Regulation 


Ontario’s Technical Standards &
Safety Authority (TSSA) issued, October
30, 2014, Advisory - Propane Facility
Licence Process. The advisory
summarizes the requirements in O. Reg.
211/01 Propane Storage and Handling
Regulation, as they relate to applications
for licences to operate propane facilities.


The guide covers: renewal of an
existing licence; licence for a new
facility; change of licence holder (the
facility has not been modified); facilities
that change propane suppliers or replace
their tank(s) (the facility has not been
modified); facilities that are modified;
Risk and Safety Management Plan
(RSMP) changes; and the TSSA
licensing/renewal process. 
Insurance required for renewal of an
existing licence 


Starting January 1, 2016, propane
transfer facilities will be required to carry
at least a minimum amount of
commercial general facility insurance.
The minimum amounts are set at $1
million for transfer facilities requiring a
level 1 RSMP and $5 million for a
transfer facility requiring a level 2 RSMP.
To confirm compliance with the
requirement, license holders must include
a copy of their Certificate of Insurance in
their licence renewal package. 
Access the advisory for complete details (6 pages):
http://www.tssa.org/corplibrary/ArticleFile.asp?Instance
=136&ID=26E8C22A603B11E4A788000C2922855A


Measures to improve propane 
safety take effect January 1, 2015


Starting January 1, 2015, Ontario’s
Technical Standards & Safety Authority
(TSSA) plan to implement a number of
regulatory changes to O. Reg. 211/01
Propane Storage and Handling, under  the
Technical Standards and Safety Act, 2000. 


Ontario Regulation 196/14 amending
O. Reg. 211/01 was published in the
November 8, 2014 edition of The Ontario
Gazette. The amendments:
• introduce risk-based inspections and


minimum insurance requirements; 
• give the TSSA Fuels Safety Director


the same authority to revise the Level 1
Risk and Safety Management Plan
(RSMP) template as is the case for the
Level 2 RSMP; 


• adjust Record of Training requirement. 
Access the amending regulation: 
http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14196_e.htm 
Access O. Reg. 211/01: 
http://www.canlii.org/en/on/laws/regu/o-reg-211-01/latest/o-reg-211-01.html  
Access the Technical Standards and Safety Act:
http://www.canlii.org/en/on/laws/stat/so-2000-c-16/latest/so-2000-c-16.html







Newsbriefs EH&S information resources


• Occupational Health & Safety in Ontario 2013-2014 Annual Report.
Released last month by Ontario’s Ministry of Labour, The document looks at the
current state of occupational health and safety in Ontario; provides an overview
of the occupational health and safety system; key accomplishments by strategic
priority. The ministry has also posted online a video that explains how
inspectors enforce regulations for fall hazards in construction.
Access the report (72 pages): http://www.labour.gov.on.ca/english/hs/pdf/annualreport2013.pdf
Access the video: http://www.labour.gov.on.ca/english/gallery/v_consfalls_hs.php


• Radiological Protection in Security Screening. The use of technologies to
provide security screening for individuals and objects has been increasing rapidly
- in keeping with the significant increase in security concerns worldwide. Within
the spectrum of technologies, the use of ionising radiation to provide backscatter
and transmission screening capabilities has also increased. This document -
released in July 2014 by the International Commission of Radiological Protection
(ICRP), and published by SAGE Journals in the Annals of the ICRP - provides
advice on how the radiological protection principles recommended by the ICRP
should be applied within the context of security screening. 
Purchase the report pdf format (short-term access US$158.25 and other options) 
ICRP Publication 125: http://ani.sagepub.com/site/includefiles/icrp_publications_collection.xhtml


• Assessing risks from operator fatigue - released in October 2014 by the
International Petroleum Industry Environmental Conservation Association
(IPIECA). The document provides guidance to operating companies, contractors,
and service companies on assessing risks of employee fatigue in the oil and gas
industry; illustrates a structured approach to performing a fatigue risk assessment;
includes guidance on determining whether the assessed level of fatigue can be
considered acceptable in different situations; and proposes a method of
documenting and reporting an assessed level of fatigue risk that could potentially
be used to support cross-industry benchmarking.
Access the document (40 pages):
http://www.ipieca.org/sites/default/files/publications/Assessing_risks_from_operator_fatigue_2014.pdf


• The Costs of Occupational Injuries in Quebec, 2005-2007 - released in
October 2014 by Quebec’s Institut de recherche Robert-Sauvé en santé et en
sécurité du travail (IRSST). The document finds the overall costs of the
occupational injuries occurring in one year in Quebec are estimated at an average
$4.62 billion for injuries from the 2005-2007 period. Of this amount, $1.78
billion is attributed to the financial costs and $2.84 billion to human costs. The
average cost of an occupational injury totals $38,355.
Access the document (48 pages): http://www.irsst.qc.ca/media/documents/PubIRSST/R-843.pdf


• OSHA FATALFacts-Fall from a Telecommunications Tower - released by the US
Department of Labor, Occupational Safety and Health Administration (OSHA),
the factsheet desribes how a worker climbing down a 400-foot
telecommunications tower lost his footing. The worker plunged 90 feet to his
death. The document discusses the likely causes of the incident and incident
prevention.
Access the FatalFacts document (2 pages): https://www.osha.gov/Publications/OSHA3710.pdf 


• Report of the Questionnaire on Regulatory Regimes for Manufactured
Nanomaterials 2010-2011 - released by the Organization for Economic Co-
operation and Development (OECD) in September 2014, this document is part of
the Series on the Safety of Manufactured Nanomaterials. Topics discussed include
regulatory updates; definitions; regulatory challenges; and opportunities for
collaboration. There were some differences noted in how countries are
differentiating nanomaterials from bulk forms. For example, Canada’s Canadian
Environmental Protection Act, 1999 (CEPA 1999) chemicals program currently
uses only a size-based cut-off (1-100nm); the Canadian Food and Drug Act is
interested in the different properties that nanomaterials may have that are not
observable in the bulk forms and in individual atoms and molecules. 


Access the document (62 pages):
http://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=env/jm/mono(2014)28&doclanguage=en


• Slips, trips, and falls in manufacturing - a WorkSafe Bulletin released by
WorkSafe BC that discusses how slips and trips happen; identifying hazards;
assessing the risks; risk control measures; housekeeping; preventive maintenance
hazard awareness education; and investigating falls. 
Access the bulletin (3 pages): http://www2.worksafebc.com/i/posters/pdfs/2014/ws_2014_12.pdf
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OFMEM to review of Public Fire
Safety Guidelines


Ontario’s Office of the Fire Marshal
and Emergency Management (OFMEM)
announced, October 23, 2014, that it is
undertaking a comprehensive review of
all public fire safety guidelines (PFSGs).  


Recent provincial regulations,
amendments to the Ontario Fire Code,
Technical Guideline 01-2012, Fire Safety
Inspections and Enforcement, and the
Integrated Risk Management (IRM) web
tool represent significant advancements
in regard to fire safety and the delivery of
fire protection services; consequently, the
PFSGs need to be updated. 


In addition, there are a number of
coroner’s jury recommendations,
commissions of inquiry, and court
decisions that may also affect the content
and scope of the new PFSGs. 


The intent of the review is to ensure
that all PFSGs reflect current industry best
practices and the OFMEM’s commitment
to an integrated approach for the delivery
of fire protection services based on three
lines of defence against fire: public fire
safety education; fire safety standards and
enforcement; and emergency response. 


The review will begin in January
2015. All PFSGs will be subjected to the
review process and some PFSGs will
require more revisions than others. Until
the review is completed, when using
PFSGs, municipalities and fire
departments are encouraged to contact
their local OFMEM fire protection
advisor for guidance. 
Direct enquiries via email to: FPSDAR@ontario.ca
phone (416) 325-3100; toll-free: 1 (800) 565-1842.  


OGP releases new report on
emergency hyperbaric evacuation
and recovery


Last month, the International
Association of Oil & Gas Producers
(OGP) released Performance of
saturation diving emergency hyperbaric
evacuation and recovery.


Divers in saturation are constrained by
a pressure boundary which requires
careful decompression or significant risks
to the health of the divers may occur. 


To prevent the occurrence of fatal
incidents, the pressure boundary and the
atmosphere inside the pressure vessel
must be maintained by suitable
equipment and competent personnel. 


The new report takes into account
advances in industry experience since
Report No. 411 Diving Recommended
Practice was published in 2008.  
Access the document at:
http://www.ogp.org.uk/pubs/478.pdf
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Conference and event planning calendar 


November 2014
 ___________________________________________________________________________________________________
November 14-15, 2014; Construction Safety Conference 2014-Bridging the gap; Richmond, BC. A pre-conference rigging
course takes place November 13, 2014. website: http://www.bridgingthegapsafely.com/


November 24-25, 2014; AEMA/OFC Stakeholder Summit; Edmonton, AB. Alberta Emergency Management Agency
(AEMA)/Office of the Fire Commissioner (OFC); website: http://www.aema.alberta.ca/ps_consultations_workshops.cfm


November 24-26, 2014; 21st Annual 3-in-1 Environmental Compliance Essentials 2014 Conference; Envirogate Event
Management Inc.website and online registration: http://www.envirogate.ca/environmental-compliance-essentials/
2015
 ___________________________________________________________________________________________________
January 21-23, 2015; Human Resources Professionals Association Annual Conference & Trade Show; Toronto, ON;
Sessions include, in part: occupational health and safety; implementing psychological health and safety; accommodating mental
health in the workplace; psychological safety; managing employee absence due to illness; the 9 faces of HR; and corporate
culture and creativity: website: http://www.hrpa.ca/Conf2015/Sessions/Pages/Schedule1.aspx


February 2-3, 2015; Saskatchewan Safety Council Industrial Safety Seminar; Regina, SK;
website: http://www.sasksafety.org


February 3-4, 2015; Construction Safety Association of Manitoba Safety Conference; Winnipeg, Manitoba; 
website: http://www.constructionsafety.ca


March 12-13, 2015; Alberta Construction Safety Association; 23rd Annual Professional Development Conference;
Edmonton River Cree; Sessions will address, in part: How to Talk to Young Workers about Health and Safety; Understanding
WCB; How to Save Money on Premiums; Who to Cover; Why modified work Works; Haphazard assessments; and Workplace
Leadership: website: http://www.acsa-safety.org/page.php?s=4&p=25


March 22-26, 2015; Canadian Construction Association (CCA) 97th Conference; San Antonio, Texas; 
website: http://www.cca-acc.com/en/annual-conference


April 20-21, 2015; The 20th Annual Western Conference on Safety; Vancouver, BC; 
website: http://www.pacificsafetycenter.com


April 23-24, 2015; Annual Health and Safety Conference 2015; Saint John, New Brunswick; Safety Services New
Brunswick; website: http://www.nbsafety.com


April 27-29, 2015; 23rd Annual Canadian Environmental Conference & Tradeshow (CANECT 2015); Envirogate
Event Management; International Centre; Mississauga, ON; co-located with Partners in Prevention (below);
website: http://www.envirogate.ca/canect/
April 28-29, 2015; Partners in Prevention 2015; International Centre; Mississauga, ON; Workplace Safety & Prevention
Services (WSPS); website: http://www.wsps.ca/Partners-In-Prevention/Conference/Home


May 5-7, 2015; Petroleum Safety Conference; Banff, Alberta; Enform; details pending; website: http://www.enform.ca/


May 8, 2015; PEI WCB Workplace Health and Safety Conference; Charlottetown, PE; website: http://www.wcb.pe.ca


June 3-5, 2015 Alberta Safety Codes Council Conference; Banff, AB; details pending; website: http://www.safetycodes.ab.ca


June 9-10, 2015: World Conference on Disaster Management; Toronto, ON; website: http://www.wcdm.org
June 14-16, 2015; BC Municipal OH&S Conference; Whistler, BC; British Columbia Municipal Safety Association; 
website: http://www.bcmsa.ca/news/save-the-date/
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The Babine Explosion Investigation: Fact Patterns and Recommendations was
released February 13, 2014. 


The report summarizes the findings of a review conducted by BC deputy minister
and head of the public service, John Dyble, into why no regulatory charges were laid
following the Jan. 12, 2012 Babine sawmill fire and explosion(s) that killed two
people, injured 20 more, destroyed the mill and devastated the local community.


In general, the report supports a decision by the Criminal Justice Branch (CJB)
not to approve regulatory charges because WorkSafeBC (WSBC) had failed to
follow important legal precedents that underpin the legitimate gathering of evidence
for prosecution purposes,


Because of these shortcomings, the CJB concluded that the majority of the
evidence gathered by the WSBC investigation would be deemed inadmissible.


The Dyble report also notes that WSBC had chosen not to ask for legal help until
after it concluded its months-long probe into the tragedy. This despite a long-
standing disagreement between WSBC and the CJB over how to interpret two
Supreme Court rulings that made it clear that regulatory investigations – not just
criminal ones – must be conducted in accordance with the Canadian Charter of
Rights and Freedoms.


Dyble’s report revealed that the CJB had repeatedly reviewed the Supreme Court
rulings with WSBC and that the WSBC had even been given training on the
Supreme Court rulings and issues related to the admissibility of evidence.


Notwithstanding this, WSBC stubbornly maintained that the same procedures it
employed in investigating Babine Forest Products (Babine) had resulted in many
successful prosecutions in the past.  


Dyble notes that “although it appears this was a difference of legal opinions, the
importance of the issue must be fully acknowledged, along with the severity of its
possible impacts”.


As if to emphasize the importance of the matter, on Feb. 13, 2014, BC Premier
Christy Clark met with WSBC board chair, George Morfitt, to express her
disappointment over the agency’s apparent bungling of the investigation and to stress
the urgent need to implement all of the recommendations contained in the Dyble
report. 


Those recommendations include implementing measures to: improve interaction
between investigating and prosecuting agencies; improve policies, procedures and
communications within WSBC; and improve training for investigators.


In addition, it was recommended that Len Doust, QC be retained as an
independent advisor, both to oversee implementation of the recommendations and to
provide further input as he sees fit.


WSBC agreed to develop an action plan for implementing the recommendations,
and to fully explore why the agency had failed to ensure that the appropriate rules of
evidence-gathering were observed, and why it failed to request clarification from the
CJB in order to safeguard the admissibility of the evidence it had gathered.


All parties agreed that resolving the issues raised by the review is a matter of
urgency and of particular relevance to a current investigation into the Lakeland Mills
explosion in Prince George, BC, in which two workers had died just a few months
after the Burns Lake blast.


“WorkSafeBC is conducting investigations every single day and we need to make
sure that all of them are meeting the investigative standard that’s required,” Clark
said. (See full analysis on the next page)


Clark stresses urgent action after bungled WorkSafeBC investigation
exposes yawning fault lines in province’s OH&S enforcement regime


Jurisdictions: Page #


Federal:
• Bill C-22 Energy Safety and Security Act 3668
• Railway Safety Act - Grade Crossing Regs. 3670
• Misc.: - Chemicals Management Plan 3670


- CGSB standards re: TDGs 3677
- CNSC - Radiation Protection Regs. 3670
- MHCC mental health standard 3675
- TSB/NTSB recommendations 
re: crude oil shipments 3669


Alberta:
• Misc.: - Managing lead at work site 3679
British Columbia:
• Misc.: - Consultations re: accessibility 3672


- Rig inspection checklist 3677
- WorkSafeBC - Babine investigation 3665


Manitoba:
• MIsc.: - new videos for supervisors 3679 
Ontario:
• Building Code Act


- Amendments re: alarm systems 3672
• Misc.: - Elliot Lake Mall investigation 3673


- Boom crane alert 3674
- MSDs in health care blitz 3672
- OFM complaints directive 3671
- TSSA enforcement - hoists 3677
- TSSA propane safety regs. 3671


Associations and organizations:
• ALPA - pilot fatigue rules 3675
• MHCC - mental health standard 3675
• ILO - OH&S guidelines re: machinery 3676
• IWH - making training more effective 3678


Special report:
• Babine explosion investigation 3666


Standards & guidelines:
• ASTM E2920-14 - Recording OHS illnesses 3676
• CSA C22.2 - Explosive atmospheres 3676
• CSA 14031 - Performance evaluation 3676
• CSA Z1600-14 - Emergency management 3675
• CSA Z276 - LNG storage & handling 3677
• ISO/DIS 21909 - Passive dosimetry std. 3676
• ISO 3100 - Risk management 3675


Substances:
• Chemical Management Plan overview 3670
• Lead 3679
• PAHs - NIST standards 3677
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The front page story: Babine Explosion investigation


The ‘Clear Statement’
Key to both issues is the text of the


‘Clear Statement’ issued by BC’s
Criminal Justice Branch (CJB) on
January 10, 2014.


The statement was issued in
response to a formal request submitted
in September, 2013, by WorkSafeBC
(WSBC) for the CJB to assess whether
charges should be pursued against
Babine for alleged offences in relation
to an incident in which two workers
had been killed and 20 more injured
following a January 20, 2012 fire and
explosion(s) at the company’s Burns
Lake sawdust mill.


Following the incident, WSBC had
spearheaded what the CJB calls an
“inspection/ investigation” into the
incident and retained control of the site
until April 18, 2012, during which time
inspectors, investigators and others
interviewed witnesses, seized exhibits,
took photographs and made
observations of the scene. 


In assessing the WSBC’s case, the
CJB concluded that the manner in
which WSBC had conducted parts of
its “inspection/ investigation” would
likely render the significant evidence it
gathered inadmissible in court. 


CJB therefore did not approve
pursuing charges.
The ‘Discussion’


The CJB’s ‘Clear Statement’
includes a ‘Discussion’ designed to
provide “sufficient information for
members of the public to understand,
generally, the information considered
by Crown Counsel”. 


The “discussion” provides a
roadmap for how the CJB arrived at its
controversial determination that the
pursuit of charges against Babine
would be unsuccessful. 


Key components of that decision
outlined by the CJB relate to:


• theories of the cause of the fire and
explosion(s);


• the conduct of the investigation in
support of these theories, and the
admissibility of evidence;


• the impact of the unexplored and
inadmissible evidence on a potential
prosecution;


• potential for charges based on the
admissible evidence; 


• the defence of due diligence;
• the foreseeability branch of the due


diligence defence; and
• the reasonable measures branch of


the due diligence defence.
Theories of the cause of fire and
explosion(s)


CJB’s ‘Clear Statement’ notes that,
during the course of its investigation,
WSBC advanced a number of theories
for the ignition, fire and explosion(s).
Opinions were prepared for WSBC by
both an outside and an in-house expert.
However, CJB noted that the “theories
of these experts differ in some
respects”.  More significantly,
“because the experts largely expressed
their opinions in the language of
probability”, the CJB recognized a
potential for a successful challenge to a
prosecution in which the burden of
proof beyond a reasonable doubt
would fall to the Crown.
The conduct of the investigation
and the admissibility of evidence


The CJB ‘Clear Statement’ notes
that important issues were left partially
or wholly unexamined by the WSBC
investigation because, “at the time of
its inquiries into the Babine incident,
WSBC was not using any standard
major case management
methodology”. 


In particular, “WSBC’s
examination of the fire site, and the
related inquiries, were all conducted as


a safety-compliance inspection rather
than as an investigation into possible
criminal or regulatory enforcement. 


“Thus, for example, WSBC did not
obtain a search warrant authorizing
search and seizure at the Babine site,
even after its officers formed
reasonable grounds to believe Babine
had violated the Workers’
Compensation Act (WCA) and the
Occupational Health and Safety
Regulation (OHSR). Similarly, when
officers interviewed the president of
Babine, they did not provide him with
any Charter of Rights warning or
caution”.


As a consequence, Crown Counsel
concluded that a trial court would
likely rule as ‘inadmissible’ significant
evidence that was collected by WSBC
after the matter had evolved from
being an inspection to an investigation.
Impact of the unexplored and
inadmissible evidence on a potential
prosecution


The CJB statement noted that
evidentiary deficiencies resulting from
unexplored avenues of inquiry and the
likely inadmissibility of evidence
gathered by WSBC “constrain the
scope of the factual basis which the
Crown could rely upon to underpin a
prosecution of the alleged unlawful
acts.” For example, “without the whole
of the evidence gathered by WSBC
available for use in court, Crown
Counsel would not be able to prove the
mechanics of the fire and explosion(s),
including the ignition source”.
Potential for charges based on the
admissible evidence


In a written statement released
Jan.13, 2014, following release of the
Dyble report, WSBC continued to
maintain that it had conducted its
investigation under the Workers’
Compensation Act, in the same way
that it had for many other cases
involving injury and death.


It points out that the remaining
admissible evidence would have been
sufficient to support prosecution on a
number of potential offences, including
those relating to the theory that the
explosion was linked to an
accumulation of sawdust in the mill.


In its statement CJB agrees that
“the remaining, admissible evidence
does provide a factual basis to support
a prima facie case on four regulatory
charges:
•  failing to prevent hazardous


Bungled investigation coupled with CJB’s assessment that company
would successfully mount due diligence defence stymie charges
by Lawrence Earl, Editor WEHSRWhen BC Premier Christy Clark called on John Dyble, her deputy


minister and head of the public service, to review the WorkSafeBC
investigation into the Babine Forest Products (Babine) explosion, she


noted that her government “had a job to deliver the highest standard of
investigation to find out what went wrong, to make sure that justice was done and
that it was seen to be done for the victims, for the injured, for their survivors.” 


Dyble’s investigation quickly concluded that WorkSafeBC had failed to
deliver the highest standard of investigation in relation to the incident.


However, making sure that “justice was done and that it was seen to be done
for the victims, for the injured, for their survivors” remains a distant prospect.


(Continues on next page)
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accumulation of material; 
•  failing to safely remove


combustible dust; 
•  failing to ensure the health and


safety of workers; and 
•  failing to remedy hazardous


workplace conditions.
However, the CJB statement noted


that “in deciding whether there is a
substantial likelihood of conviction,
Crown Counsel must consider any
viable defences that could be asserted
by a defendant should charges be
approved”. 


Crown Counsel therefore took
upon itself the task of considering
whether the company could mount a
viable and successful due diligence.
The defence of due diligence


The CJB statement notes that the
due diligence defence has two
branches. First, an accused may argue
that he or she (or in the case of a
corporation, its directing minds) did
not know and could not reasonably
have known of the risk posed by a
situation (the “foreseeability” branch).
Second, an accused may argue that,
whatever its state of knowledge as to
the risk, it nonetheless took reasonable
measures to mitigate the risk (the
“reasonable measures” branch.)
Foreseeability


According to the CJB statement, in
assessing “foreseeability” in prior
cases, the courts have held that an
accused should not be required to
anticipate every possible failure.


“In this case, the available
evidence did not contain material
establishing that the directing minds of
Babine knew or ought reasonably to
have known of the full extent of the
hazards of combustible sawdust”. 


It was the CJB’s assessment that,
on the admissible evidence, “Babine
would likely be able to establish, on a
balance of probabilities that it did not
know, and could not reasonably have
foreseen that sawdust could cause a
catastrophic fire and explosion of the
nature that occurred on January 20,
2012”.
Reasonable measures 


Crown Counsel also considered
whether Babine might succeed in
arguing the second branch of the due
diligence defence  -namely, that it took
all reasonable measures to mitigate
risk. In this respect, the statement


itemized seven categories of risk
control measures which it considered
necessary to demonstrate the
company’s due diligence.


The CJB statement noted that “the
measures taken by Babine covered all
seven categories ... including:
deployment of increasingly frequent
and ever larger clean-up crews,
vacuuming by an outside service
provider, blow downs of surface dust,
use of large exhaust fans when
feasible, installation of misters,
subsequent addition of extra misters
over barkers and canter lines, use of
open windows and doors when
possible, infrared scanning for hot
spots, the use of a FLIR gun to locate
hot spots, and pressurization of motor
control centre (electrical) panels


(which had accumulated dust and had
led to a spark-induced fire and small
explosion on February 23, 2011)”. 


The CJB statement concludes that
the evidence it reviewed, “does not
contain any material establishing
Babine failed to take reasonable steps
to mitigate those risks of which it was
aware, or ought reasonably to have
foreseen”. 


In light of these circumstances,
CJB concluded that, in addition to
likely succeeding on the first branch of
the due diligence defence, “Babine
would also likely be able to satisfy the
second branch of the due diligence
defence by proving that it took
reasonable measures to mitigate those
hazards which it foresaw, or
reasonably ought to have foreseen”.


EDITORIAL COMMENT
Although the bungled WorkSafeBC investigation meant that much of the


evidence against Babine would have been deemed inadmissible, the CJB statement
conceded that there was sufficient admissible evidence to provide “a factual basis to
support a prima facie case on four regulatory charges.”


The CJB did not approve these charges because its assessment was that the
company could have likely mounted a successful due diligence defence, based on
its taking “reasonable steps to mitigate those hazards which it foresaw, or
reasonably ought to have foreseen.”


The steps the company took, and whether or not they were sufficient or
reasonable in the circumstances, is perhaps as much a technical discussion as a legal
one. Such a discussion may have been better aired in court. 


As for the foreseeability of hazards associated with milling the highly-
combustible beetle-killed wood, this is something that an industry expert would
have been better qualified to determine. 


The fact that (as the CJB report notes), “there is evidence that Babine
implemented a series of additional dust mitigation measures starting almost
immediately after it began milling beetle-killed wood in 2010”, seems to imply that
foreseeability was at least a possibility regarding likely the hazards posed by
sawdust resulting from milling this type of wood. 


In addition, a Feb. 23, 2011 incident at the mill, (also noted in the CJB
statement), in which “accumulated dust ... had led to a spark-induced fire and small
explosion” also begs the question of whether or not a reasonable person could have
foreseen a repetition of a similar incident less than one year later.


Such questions are pertinent in a case where the mere likelihood that a company
could mount a successful due diligence defence seems to have been sufficient to
deter a prosecution.


No doubt an airing of WorkSafeBC’s investigative shortcomings in a public
court room would have led to embarrassment for the government, the WSBC and
perhaps even the CJB. However, it would have satisfied Premier Clark’s expressed
desire that justice be ‘seen to be done.’ 


In that context, it is lamentable that Len Doust, QC, the independent advisor
appointed on Feb. 13 to oversee implementation of John Dyble’s recommendations,
made it immediately clear that Crown Counsel’s decision to approve or not approve
charges was not the proper subject for a public inquiry.


One wonders when the victims, their families and their communities will ever be
able to participate in deciding just what is the proper subject for such an inquiry.
Access the Ministry of Justice, Criminal Justice Branch announcement (Clear Statement on page 3): 
http://www.ag.gov.bc.ca/prosecution-service/media-statements/pdf/14-01_BabineForestProducts.pdf
Access the Dyble report at: http://www.labour.gov.bc.ca/wab/pdf/Babine_report_Web_140211.pdf
Access WorkSafeBC investigation report: 
http://www.worksafebc.com/news_room/news_releases/assets/nr_14_01_16/BabineForestProductsIncidentInvestigationReport.pdf
Access the BCSA investigation report: 
http://www.safetyauthority.ca/sites/default/files/babine_investigation_report_-_final.pdf 


(Continues on next page)
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New liability and compensation regime for energy industry will
compensate for bodily injury and psychological trauma


Canada’s Minister of Natural Resources, Joe Oliver, tabled January 30, 2014,
Bill C-22 Energy Safety and Security Act (short title). The bill - which will replace
the 1976 Nuclear Liability Act - establishes a compensation and civil liability
regime to address damages resulting from a nuclear accident.


In addition to new financial measures requiring operators to post more security
up front, and be exposed to greater environmental liability in the event of a spill, the
new legislation increases the amount of compensation available to address civil
damage from $75 million to $1 billion.


Signficantly, the definitions of compensable damage are also changed to include:
bodily injury including death; psychological trauma associated with bodily injury;
property damage; economic loss associated with bodily injury or property damage;
costs of loss of use of property, including wages; environmental damage in the form
of reasonable costs of remediation measures; and costs associated with preventive
measures (evacuation) if ordered by a competent authority.


In addition, the legislation provides a longer limitation period for submitting
compensation claims for bodily injury (increasing to 30 years from the current 10
years) to address latent illnesses.


Permit operators will be required to demonstrate their ability to meet potential
financial obligations with traditional insurance and up to 50 per cent of their
liability with other forms of financial security.


The Act also strengthens safety and environmental protections for Canada’s
offshore energy industries by developing amendments to the offshore liability
legislation in the “Accord Acts” (i.e. Canada-Nova Scotia Offshore Petroleum
Resources Accord Implementation Act; Canada-Newfoundland Atlantic Accord
Implementation Act; Canada Oil and Gas Operations Act (COGOA); and Canada
Petroleum Resources Act (CPRA)).


The Act raises to $1 billion the cap on liability, without proof of fault or
negligence, for damages caused by a spill. Previously, these caps had been $30-
million offshore in Newfoundland and Labrador and Nova Scotia and $40 million in
the Arctic. Unlimited liability in the case of fault or negligence remains. In addition,
an operator seeking authorization to drill offshore must demonstrate that it has the
financial resources to meet the greatest of the liability obligations it will assume.


The amendments empower regulators to impose fines of up to $25,000 on
individuals and up to $100,000 on corporations or other entities for regulatory
contraventions.


The government also stated last year that the regulations regarding pipelines
under federal jurisdiction would also be revamped to require (among other things)
pipeline operators to have the resources to respond to an emergency and to require a
minimum of $1billion in financial capacity. These revisions have not yet been
introduced.   


Access Bill C-22:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=EMode=1&DocId=6395896


Transport Canada reviewing third party liability and compensation
to ensure coverage for catastrophic incidents


Transport Canada launched, February 5, 2014, a comprehensive review of the
third party liability and compensation regime for rail aimed at ensuring that
sufficient funds are available to adequately compensate potential victims, pay for
any clean-up costs, and protect taxpayers in the event of an incident. 


The department has posted online a discussion paper for the initiative and will
be organizing meetings with interested stakeholders. 


The scope of the rail disaster in Lac-Mégantic and the amount of liability
insurance carried by Montreal, Maine and Atlantic (MM&A) Railway have
highlighted weaknesses in the current regime, particularly as it relates to insurance
coverage railways are required to have, and the capacity to cover damages in the
event of catastrophic incidents. 


Comments accepted until March 21, 2014.
Access the consultation document: 
http://www.tc.gc.ca/media/documents/policy/Discussion-Paper-Compensation-Liability.pdf


Plane crash survivor sues
airline and estate of the
deceased pilot


The sole survivor of a plane that
went down on a remote northern
Ontario reserve is suing the airline
and the estate of the deceased pilot,
claiming the negligence of both led to
the crash.


Brian Shead filed the lawsuit in a
Winnipeg, MB, court two years after
the crash at North Spirit Lake that
killed pilot Fariborz Abasabady and
three passengers.


A Transportation Safety Board
(TSB) investigation concluded poor
weather, ice on the wings, and the
pilot’s inexperience landing in icy
conditions contributed to the crash.


The statement of claim finds that,
as the pilot, the defendant Abasabady
owed the plaintiff a duty of care to
take all reasonable and possible
action to ensure his safety during the
flight.


The lawsuit also alleges that
Keystone Air Service was negligent
because it failed to provide proper
training to the pilot, didn’t provide a
plane that could handle the winter
weather and “applied pressure to its
pilots to complete flights in adverse
weather conditions”.


None of the allegations has been
proven in court and neither Keystone
nor the pilot’s estate has filed
statements of defence.


The plane took off from
Winnipeg, MB, for the remote
reserve in the morning, but was
forced to circle the runway servicing
the North Spirit Lake First Nation for
almost half-an-hour while the strip
was plowed.


As the plane circled the landing
strip, ice built up on the wings and
tail. The TSB concluded it was the
buildup that caused the plane to stall
and crash when it eventually tried to
land. 


The lawsuit is seeking, in part,
unspecified damages for pain and
suffering and loss of enjoyment of
life plus compensation for loss of
income.
Access TSB report:
http://www.tsb.gc.ca/eng/rapports-reports/aviation/2012/a12c0005/a12c0005.pdf
Source/Courtesy: Winnipeg Free Press Online
Edition January 14, 2014:
http://www.winnipegfreepress.com/local/Sole-survivor-of-plane-crash-suing-pilot-airline-240023111.html


Regulatory alert: Federal initiatives Red flag reports







Page 3669 Workplace Environment Health & Safety Reporter February  2014


Harbour Sports Grille fined
$110,000 for failing to comply with
OH&S orders


Harbour Sports Grille, a
bar/restaurant carrying on business in
Toronto as 1407640 Ontario Limited,
has been convicted on 13 violations
under Ontario’s Occupational Health
and Safety Act and fined $110,000.


A Ministry of Labour inspector
issued various orders at this workplace
between June 2011 and December 2011. 


The company was subsequently
charged with failing to comply with 13
orders that addressed a variety of safety
issues including the lack of a joint
health and safety committee, required
policies and programs (health and
safety, violence and harassment,
material safety data sheets, safety
mechanisms such as guards). 


Enform Safety Alert: worker
sprayed with frac oil chemical


Enform, the safety association for
Canada’s upstream oil and gas industry,
issued, January 24, 2014, Safety Alert:
Worker Sprayed with Frac Oil
Chemical.


The alert recounts how, on
September 6, 2013, during the routine
maintenance of frac equipment, a
vacuum truck operator was sucking out
a mixture of frac oil and chemicals
when one of the hoses became plugged. 


To try to free the obstruction the
truck operator took the suction hose
with a male end fitting and attempted to
hold it together with his hands to the
other male end of the plugged hose.
When the plugged obstruction (gelled
frac oil) was blown out, the hoses burst
open and the operator was sprayed in
his face and upper body with the gelled
frac oil substance. 


The vacuum truck driver was not
wearing chemical goggles when the
incident occurred. He was taken
immediately to the shower unit on
location, showered down and was later
rushed to hospital in Grande Prairie,
Alberta. The worker was later released
from hospital with minor skin and eye
irritation. 


Investigators recommended
circulating the safety alert to all vacuum
truck operators; reviewing and applying
safe work procedures as required; and
identifying during the pre-job hazard
assessment the appropriate personal
protective equipment to be worn.
Download the alert (includes photos):
http://www.enform.ca/safety_resources/safety_alerts/Safety_Alerts.aspx


TSB/NTSB recommendations; call on regulators to improve safe
transportation of crude oil by rail across North America


The Transportation Safety Board of Canada (TSB) and the US National
Transportation Safety Board (NTSB) issued, January 23, 2014, strong
recommendations to improve the safe transportation of crude oil by rail. 


“In the course of our Lac-Mégantic investigation, we found three critical
weaknesses in the North American rail system which must be urgently
addressed,” said Wendy Tadros, Chair of the TSB. “If North American railways
are to carry more and more of these flammable liquids through our communities,
it must be done safely,” said Tadros. “Change must come and it must come now.”


Three recommendations (R14-01, R14-02, R14-03) calling for tougher
standards for Class 111 tank cars; route planning and analysis; and emergency
response assistance plans have been proposed.
• Recommendation R14-01: Vulnerability of Class 111 tank cars to sustain
damage. The board recommends the Department of Transport and the US
Pipeline and Hazardous Materials Safety Administration (PHMSA) require
that all Class 111 tank cars used to transport flammable liquids meet enhanced
protection standards that significantly reduce the risk of product loss when
these cars are involved in accidents.


• Recommendation R14-02: Route planning and analysis for trains carrying
dangerous goods. The board recommends the Department of Transport set
stringent criteria for the operation of trains carrying dangerous goods, and
require railway companies to conduct route planning and analysis as well as
perform periodic risk assessments to ensure that risk control measures work.


• Recommendation R14-03 Requirements for emergency response
assistance plans. An Emergency Response Assistance Plan (ERAP) is
required by the Transportation of Dangerous Goods Regulations, pursuant to
the Transportation of Dangerous Goods Act, for certain goods that pose a
higher-than-average risk when transported in certain quantities. When there is
an accident, the handling of these dangerous goods requires special expertise,
resources, supplies and equipment. The board recommends that, at a minimum
the Department of Transport require emergency response assistance plans for
the transportation of large volumes of liquid hydrocarbons.
Access the recommendations:
http://www.tsb.gc.ca/eng/recommandations-recommendations/rail/2014/rec-r1401-r1403.asp
The TSB recommendations, which call for a coordinated response, are


addressed to both Transport Canada and the Pipeline and Hazardous Materials
Safety Administration (PHMSA) in the US. In addition, the US NTSB has issued
the following three recommendations to the Federal Railroad Administration
(FRA) and HMSA: 
• expending hazardous materials route planning for railroads to avoid populated


and other sensitive areas;
• implementing an audit program to ensure rail carriers that carry petroleum


products have adequate response capabilities to address worst-case discharges
of the entire quantity of product carried; and


• auditing of shippers and rail carriers to ensure they are properly classifying
hazardous materials.
NTSB recommendations: 
http://www.ntsb.gov/doclib/recletters/2014/R-14-001-003.pdf
Visit the TSB’s Lac-Mégantic  investigation website for the status of the investigation as of
January 23, 2014 at: Investigation R13D0054 website:
http://www.bst-tsb.gc.ca/eng/enquetes-investigations/rail/2013/R13D0054/R13D0054.asp 


Related news report: According to a Globe & Mail report issued this month, cities, firefighters
and industry are calling on Transport Canada to require companies that ship as little as one car of
volatile Bakken oil by rail to have detailed emergency response plans (ERAPs).
Presently an ERAP is required for transporting diesel, gasoline or aviation fuel. 
The latest recommendation to require ERAPs for all rail shipments of Bakken
oil is contained in a report scheduled to be released this month by a Transport
Canada advisory board. The report also recommends that new ERAPs be
developed for ethanol and other highly dangerous flammable liquids.
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Regulatory alert: Federal initiatives 


New Grade Crossings Regulations to replace voluntary initiatives to
reduce incidents


Proposed Grade Crossings Regulations, under the Railway Safety Act, were
published in the February 7, 2014 edition of Canada Gazette Part I. 


The primary objective of the regulatory proposal is to increase safety at Canada’s
federally regulated grade crossings and to reduce the incidence of deaths, injuries,
property damage, and environmental damage. The proposed Grade Crossings
Regulations are intended to ensure that a reasonably safe environment exists for
persons travelling on road and rail by:
• establishing enforceable safety standards for grade crossings;
• clarifying the roles and responsibilities of railway companies, road authorities and


private authorities; and
• promoting collaboration between railway companies and road authorities.


According to the Transportation Safety Board of Canada (TSB) the “risk  of
passenger trains colliding with vehicles remains too high in busy rail corridors”  with
“a marked increase in fatalities at grade crossings since 2009.”


Multiple reviews of the Railway Safety Act (RSA) have acknowledged that the
multi-jurisdictional nature of grade crossings is at the root of their safety deficiencies. 


Comments accepted for 90 days.
Access the gazette pdf:
http://www.gazette.gc.ca/rp-pr/p1/2014/2014-02-08/pdf/g1-14806.pdf
Access the RSA: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-4th-supp/latest/rsc-1985-c-32-4th-supp.html


CNSC posts comments received for proposal to amend Radiation
Protection Regulations


The Canadian Nuclear Safety Commission (CNSC) has posted online comments
received in response to its discussion paper (DIS-13-01) outlining proposals to amend
the Radiation Protection Regulations, which was originally released in August 2013.
The paper proposes amendments to existing sections of the regulations and new
requirements for radiation detection and measurement instrumentation and
responsibility for radiation protection. The CNSC is accepting feedback on the
comments received during consultation. 


The deadline for submissions is February 28, 2014. 
Access DIS-13-01:


http://www.nuclearsafety.gc.ca/pubs_catalogue/uploads/DIS-13-01-Proposals-to-Amend-the-Radiation-Protection-Regulations.pdf  
Access comments received: 
http://www.nuclearsafety.gc.ca/eng/pdfs/Discussion-Papers/13-01/RRP-Discussion-Paper-Stakeholder-comments.pd


Government updates overview of Chemicals Management Plan
The Government of Canada, Chemical Substances, released, January 24, 2014, a


revised Overview of the Chemicals Management Plan. Selected extracts:
• Why the CMP exists: The Government of Canada created the Chemicals


Management Plan (CMP) to protect human health and the environment by assessing
chemicals used in Canada and by taking action on chemicals found to be harmful. 


• What the CMP does: In 2006, the Government of Canada completed a triage of
some 23,000 chemicals that had been in commercial use during the previous two
decades. That triage process identified 4,300 substances for further attention. The
goal of the CMP is to address all 4,300 of those substances by 2020.


• Risk Assessment: CMP risk assessors conduct scientific evaluations to identify
potential environmental and health risks from the generation, transportation, use and
disposal of substances currently in commerce. 
Prior to the introduction of substances new to Canada, the Government assesses and,
when necessary, manages any potential risks to Canadians and their environment.


• Risk Management:The CMP addresses risks posed by substances by utilizing a
variety of regulatory instruments and management tools authorized under a range of
federal laws, including the Canadian Environmental Protection Act, 1999, the
Canada Consumer Product Safety Act, the Food and Drugs Act, the Pest Control
Products Act, and others.
Access the document pdf: 
http://www.chemicalsubstanceschimiques.gc.ca/alt_formats/pdf/fact-fait/overview-vue-eng.pdf
Access Chemicals Management Plan Progress Report Fall 2013 at
http://www.ec.gc.ca/ese-ees/5C49C89D-D6C2-48C2-A256-72870B4044AA/Progress%20Report%20%28December%202013%29_EN.pdf


Company fined $90,000 plus
surcharge after worker’s arm
severed by conveyor


Iron Mountain Canada
Operations ULC, a document-
shredding company, was fined
$90,000, plus a 25 per cent victim
fine surcharge, January 16, 2014,
for a violation of Ontario’s
Occupational Health and Safety
Act that resulted in serious injury to
a worker at a company plant in
Toronto, ON.


On November 7, 2012, during
repairs to a conveyor, material
became stuck in the return side of
the conveyor in a pit. 


A worker accessed the pit after
opening a gate and climbing down
a ladder, then used one hand to
reach into an opening to remove
the material. The worker’s arm
became caught in the conveyor,
resulting in the loss of the arm at
the shoulder. 


A Ministry of Labour
investigation found the worker had
to go through a closed gate to
access the pit and the gate had a
latch to keep the gate closed;
however, there was no mechanism
that would prevent a worker from
opening the gate to access the area
while the conveyor was in
operation and no other device in
place to prevent access to the pinch
point created by the moving
underside of the conveyor.


Iron Mountain Canada
Operations ULC pleaded guilty to
failing, as an employer, to ensure
that an in-running nip hazard on
the conveyor, that endangered the
safety of a worker, was equipped
with and guarded by a device that
prevented access to the pinch point,
as required by section 25 of
Ontario Regulation 851 Industrial
Establishments - a violation of
section 25(1)(c) of the act.
For more information contact: 
Ministry of Labour (416) 326-7770; 
toll-free: 1 (800) 268-8013;  
website: http://www.labour.gov.on.ca  
Access Ontario Regulation 851: 


http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900851_e.htm
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Regulatory alert: Provincial initiatives - Ontario


OPG fined for failing to notify MOL
of lead exposures


Ontario Power Generation (OPG)
was fined $75,000, plus a 25 per cent
victim fine surcharge, January 23,
2014, for failing to comply with
notification procedures required under
Ontario’s Occupational Health and
Safety Act.


Between August 20 and August
31, 2011, three workers were assigned
the task of dismantling shielding
canopies and other equipment at the
Darlington Nuclear Generating
Station in Bowmanville, ON.


One of the workers was cutting the
frame of the canopies with a torch
when he saw a liquid substance
emerge along with white smoke. 


It was later discovered the frame
contained lead shots and that the
worker had melted one or more of
those shots. 


Neither the supervisor nor the
workers were aware of the presence
of the lead shots prior to beginning
the work.


Lead exposure in concentrations
that exceed the prescribed
occupational exposure limits (OELs)
for lead can be hazardous to a
person’s health. 


The workers were wearing face
shields appropriate for torch-cutting
activities; however, because the
supervisor was not aware of the
presence of lead shot in the frame, the
workers were not wearing respiratory
protection required for use when
exposure to lead is possible. 


As a result of the lead content in
the lead shot and the lack of
respiratory equipment in use at the
time of the work, the workers were
potentially exposed to lead-containing
particles.


On or about October 11, 2011, two
of the workers filed claims with the
Workplace Safety and Insurance Board
(WSIB) in respect of an occupational
illness potentially resulting from their
possible exposure to lead. 


OPG was advised of the claim at
that time but did not, within the
required four days, provide the
required notice to the Ministry of
Labour, contrary to section 52(2) of
the Occupational Health and Safety
Act.
For more information contact: 
Ministry of Labour (416) 326-7770; 
website: http://www.labour.gov.on.ca


Fire Marshal’s Directive establishes guideline for inspections
carried out in response to requests and complaints


Ontario’s Ministry of Community Safety & Correctional Services issued, January
1, 2014, Fire Marshal’s Directive: 2014-003 Inspections Of All Buildings. It is the
responsibility of every assistant to the Fire Marshal to follow the Fire Marshal’s
directive as set out in subsection 11.(1) of the Fire Protection and Prevention Act. 


O. Reg. 365/13 Mandatory Assessment of Complaints and Requests for
Approval, pursuant to the Fire Protection and Prevention Act, requires that fire
safety assessments, and inspections, if necessary, be undertaken as directed by the
Fire Marshal for: 


(1) every building for which a fire safety complaint is received; and 
(2) every building for which a request for assistance to comply with O. Reg. 


213/07 Fire Code is received and the involvement of the Chief Fire Official   
is required.


Directive: Fire safety complaints and requests for assistance to comply with the
Fire Code where the involvement of the Chief Fire Official is required shall be
assessed and a fire safety inspection undertaken if necessary as required by O. Reg.
365/13. The assessment and fire safety inspection shall be carried out in accordance
with the criteria and processes described in the public fire safety guideline PFSG 04-
40D-03 Inspections upon Request or Complaint, and referenced documents,
available on the OFM website: http://www.ontario.ca/firemarshal
Access the directive: 
http://www.mcscs.jus.gov.on.ca/english/FireMarshal/Legislation/FireMarshalsDirectives/directive14-003.html


Ontario issues new proposals to enhance propane safety; minimize
burden on business


Ontario’s Ministry of Consumer Services posted on the Regulatory Registry,
February 4, 2014, notice of four proposals to refine the regulation of propane transfer
facilities in Ontario. Comments accepted until March 21, 2014. 


The proposals are intended to enhance propane safety and minimize burden on
business and originate from a roundtable of industry, fire services and consumer
representatives, held in September 2013, by the ministry and the Technical Standards
and Safety Authority (TSSA). 


The first two proposals seek to enhance the safety of propane transfer facilities
by:


• removing the requirement for annual inspections of propane transfer facilities to
enable TSSA to fully-implement the authority’s risk-based inspection scheduling
model. 


• Setting a minimum level of commercial general liability insurance as a
condition of licensing for propane transfer facilities at $2 million per occurrence for
smaller facilities (Level 1) and $10 million per occurrence for large facilities (Level
2).


According to the TSSA, a risk-based approach leads to a better use of regulatory
resources by targeting inspections at facilities that present the greatest risk, thereby
enhancing safety. Minimum levels of liability insurance “offer both the insurer and
the insured an incentive to work together to minimize safety risks”.


Other enhancements seek to increase administrative efficiencies by:
• placing the authority for the Level 1 Risk and Safety Management Plan (RSMP)


guideline with the director of fuels under the Technical Standards and Safety Act,
thereby aligning it with that of the Level 2 guideline and bringing the decision-
making authority for risk and safety management plan guidelines under the person
able to update the Level 1 guideline to incorporate enhancements or remove
elements which are no longer needed. 


• simplifying the record of training requirement by removing the current
regulatory requirement for an officer, director, partner, or the sole proprietor of a
business to hold a record of training and instead permiting a business to designate,
on a form approved by the director of fuels, the appropriate senior management
person responsible for oversight of the propane operation. 
Access the proposal document:
http://www.ontariocanada.com/registry/showAttachment.do?postingId=15162&attachmentId=23351
Access the registry posting:
http://www.ontariocanada.com/registry/view.do?postingId=15162&language=en
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Safety blitz reveals problem of MSDs in the health care sector 
Ontario’s Ministry of Labour (MOL) posted online, January 31, 2014, the results of


a September and October 2013 safety blitz that examined musculoskeletal disorder
(MSD) hazards in the health care sector.


MSD - injuries to and disorders of the musculoskeletal system (i.e. bones, joints,
ligaments, other soft tissue) - are the most common injury to Ontario workers and can
develop as a result of ongoing exposure to repetitive work, forceful exertions such as
heavy lifting and carrying, and awkward postures. 


In the health care sector, about 42 per cent of all lost-time injuries are the result of
musculoskeletal disorders.  


During September and October 2013, MOL inspectors conducted 245 visits to 175
workplaces in the health care sector and issued 361 orders under the OHSA and its
regulations, including one ‘stop work’ order. 


Inspectors focused on the following key priorities:
• client handling: inspectors checked on the lifting, repositioning and transferring of


clients, patients and residents;
• manual materials handling: inspectors checked on manual tasks involving the


lifting, lowering, pushing, pulling and carrying of objects;
• carts: inspectors checked on the use and maintenance of carts.


The three most frequently issued orders involved a failure of employers to:
• take every reasonable precaution in the circumstances to protect a worker;
• review health and safety measures/procedures for workers at least once a year; and
• ensure equipment, materials and protective devices were maintained in good


condition.
According to the MOL, the results confirm the need to continue focused


enforcement activity on MSD hazards in the sector. 
Access the report (html; pdf not available at press time):
http://www.labour.gov.on.ca/english/hs/sawo/blitzes/blitz_report54.php
Related February and March 2014 safety blitz: During February and March inspectors will focus on safety
in warehouses and retail establishments. Inspectors will focus on potential hazards including mezzanine and
racking systems, pedestrian traffic controls inside and outside the workplace (e.g., loading bays), lifting
devices, and hazards related to slips, trips, falls and musculoskeletal disorders. According to ministry data, over
three fiscal years from 2009 until 2012 there were 390 incidents involving forklifts/lift trucks reported to the
ministry. Of these incidents, three resulted in fatalities; 73 resulted in critical injuries; and 314 resulted in non-
critical injuries.
Ministry website: http://www.labour.gov.on.ca/english/hs/sawo/sectorplans/2013/industrial/industrial_9.php


Amendments to building code address visual signalling components
for alarms, surface finishes on ramps and stairs


Ontario Regulation 368/13, amending O. Reg. 332/12 Building Code, pursuant to
the Building Code Act, 1992, was published in the January 11, 2014 edition of The
Ontario Gazette. The amendments to O. Reg. 332/12 address, in part: visual signalling
components for smoke alarms; surface finish of ramps and stairs; minimum number of
pedestrian entrances required to be barrier free; designated wheelchair spaces and
adaptable seating for assembly occupancy with fixed seats; accessibility signs;
universal washrooms; hotels; and public spas. The regulation comes into force January
1, 2015. 
Access O. Reg. 332/12: http://www.canlii.org/en/on/laws/regu/o-reg-332-12/latest/o-reg-332-12.html
Access O. Reg. 368/13: http://www.e-laws.gov.on.ca/html/source/regs/english/2013/elaws_src_regs_r13368_e.htm
Access Building Code Act, 1992
http://www.canlii.org/en/on/laws/stat/so-1992-c-23/latest/so-1992-c-23.html
Access the gazette:
http://www.gov.on.ca/ontprodconsume/groups/content/@onca/@so/@gazette/documents/document/ont06_028187.pdf


BC conducting accessibility consultations
British Columbia’s Ministry of Social Development and Social Innovation


announced, January 9, 2014, that the province is launching a series of 19 in-person
community consultation sessions in order to develop a white paper on dealing with
issues facing people with disabilities. 


The initiative is designed to establish actions to remove barriers and increase
accessibility for people with disabilities in the province. The in-person community
consultations began January 20, 2014, and continue until the end of February.  


The results from in-person/online input will form the basis for a white paper to be
shared at a provincial summit in June 2014.


Access a list of dates, locations, times for in-person consultations.
http://www.engage.gov.bc.ca/disabilitywhitepaper
Access the ministry website: http://www.gov.bc.ca/sdsi/


Builder fined after worker
dies in wall collapse


English Prestige Builders Ltd.,
a Brampton, ON, company that
provides real estate project
management services, was fined a
total of $100,000, plus a 25 per
cent victim fine surcharge, for
violations of Ontario’s
Occupational Health and Safety
Act that resulted in the death of one
worker and serious injury to a
second worker. 


On October 28, 2011, four
workers employed by Immaculate
Scrap Metal Disposal of Brampton,
ON, were working on a demolition
project at Cosmos Furniture Ltd.
also in Brampton. 


Immaculate Scrap Metal
Disposal had been hired by the
constructor, English Prestige
Builders, to undertake the
demolition of an interior concrete
block wall. 


The wall, which was about 26
feet (7.62 metres) high, collapsed
on two workers; two other workers
were present but not injured. The
demolition and wall collapse were
recorded on surveillance video.


One of the workers was fatally
injured and died as a result of
multiple trauma. The second
worker suffered severe injuries to
the back, chest and pelvis. A
Ministry of Labour investigation
concluded the wall collapsed
because an inadequate demolition
procedure was used. 


English Prestige Builders
pleaded guilty to two counts of
failing, as a constructor, to ensure
that the health and safety of
workers on the site was protected,
as required by section 23(1)(c) of
the Occupational Health and
Safety Act, and was fined $75,000
for the death of the worker and
$25,000 for injury to the second
worker. 
For more information contact: 
Ministry of Labour (416) 326-7770; 
toll-free: 1 (800) 268-8013;  
website: http://www.labour.gov.on.ca
Access the act: 


http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm
Ministry announcement:
http://s3.amazonaws.com/files.news.ontario.ca/mol/en/2014-04_En.pdf
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In the courts


Ellliot Lake mall collapse “an important case for engineers
and safety professionals to watch”


The Ontario Provincial Police (OPP) recently laid two counts of criminal
negligence causing death, and one count of criminal negligence causing bodily
harm against Robert Wood, the engineer who last inspected the Algo Centre Mall
in Elliot Lake, ON, before its roof caved in, June 2012, killing two women.


"This was a unique, complex and challenging investigation which took
considerable time to process evidence and being precise in the application of
criminal law," said Detective-Superintendent Dave Truax.


A judicial inquiry into the collapse at the mall has heard the roof of the poorly
designed structure leaked from the beginning, and decades of water and salt
penetration caused severe rusting of its steel support structure.


Wood, an engineer who was involved in inspecting the building, had declared a
northern Ontario mall structurally sound just weeks before its roof collapsed.
Inspection report changed


In testimony at the inquiry, Wood admitted changing his final May 3, 2012
inspection report after he and his partner signed off on it. 


Wood claimed, during the inquiry, that the changes had been made at the
request of the mall owner, who was apparently unhappy the mall would look bad
when he was trying to get refinancing for it.


The changes reportedly included removing photographs he had taken in a mall
store showing yellow tarps strung up to collect water leaking from the roof and a
corroded steel beam. 


He also removed a reference to "ongoing" leakage. He reported to the mall's
owner that, although steel supports at the shopping centre showed surface rusting,
they were otherwise "structurally sound."
Wood continued to practise after being stripped of licence


The inquiry shed light on the fact that Wood had had a chequered professional
career. News reports indicated that Wood had been stripped of his professional
engineering licence in November 2011 after admitting to misconduct in an
unrelated case involving a bridge rehabilitation project near Wawa, ON.


Nevertheless, he had been permitted to continue to practise as a "graduate"
engineer and owner of M.R. Wright based out of Sault Ste. Marie, ON, with
restrictions on what he could do.  


In April 2013, media reported that Wood had also been charged, as a
professional engineer, with offences under Ontario's Occupational Health and
Safety Act relating to negligent advice.


According to OHS lawyer, Adrian Miedema of Dentons LLP, “the Occupational
Health and Safety Act permits the Ontario Ministry of Labour to lay charges
against a professional engineer or architect where, "as a result of his or her advice
that is given or his or her certification required under this Act that is made
negligently or incompetently, a worker is endangered”.


Miedema notes that criminal negligence charges against professional engineers
are rare, as are charges against engineers under the Occupational Health and Safety
Act. As a result, “this will be an important case for engineers and safety
professionals to watch”.


If convicted of criminal negligence causing death, Wood could face a sentence
of up to life imprisonment. A conviction of criminal negligence causing bodily
harm carries a maximum sentence of 10 years, Truax said.


Wood is expected to appear in court in Elliot Lake on March 25. 
A report on the inquiry is due before Oct. 31.
According to OH&S Canada, Roger Oatley, a personal injury lawyer who is


representing the victims’ families in civil lawsuits, has said that his clients believed
that Wood was not the sole person responsible for the Algo Centre tragedy. 


He pointed out that other likely responsible parties included past boards of
directors for corporations that had owned the building, past city staff and past Elliot
Lake mayors.


Police say their investigation continues, and they are not ruling out more
charges in connection with the mall roof collapse.


Workers sent to safe havens after
odours from Sarnia chemical plant
leak scare neighbours


At 3 p.m. on February 7, 2014, a
hydrocarbon gas leak sent workers at
Imperial Oil’s refinery and chemical plant
in Sarnia, ON, to safe havens within the
plant while warning sirens wailed over
the town.


According to press reports, the vapour
release was caused by a release of “light
hydrocarbons” originating from a small
pipe at the site’s chemical plant.


A strong odour wafting over the city,
prompted a rash of 911 phone calls, said
Sarnia Mayor, Mike Bradley. 


One woman reportedly told
environmental activist Zak Nicholls, that
her home was “inundated” with an odour
like that of natural gas, which continued
to affect her through the evening.


Nicholls called it “a huge frustration”
that the neighbourhood in the south end
of Sarnia near the plant was not told to
shelter-in-place, while workers in the
plant itself were in safe havens for at
least three hours.


The leak was contained immediately
and did not go off-site, according to a
Sarnia police news release. 


Imperial’s air monitoring showed no
measurable levels of hydrocarbon or
hydrogen sulphide, and Imperial Oil staff
ensured that the odour smelled by
neighbours was in no way toxic or
harmful.


The all-clear was given at 8:30 p.m.
according to the company.


Sarnia Mayor Mike Bradley said that
company officials should have warned
the city that the leak would have an effect
on people outside the site.


“I’ve had discussions (with Sarnia
chemical companies) about this kind of
thing before,” he said.


“Anything that causes stress and
concern to the public should be
considered an off-site impact.”


Had a special notice been given,
Bradley, along with Sarnia’s fire and
police chiefs, would have met at the
city’s emergency command centre to
decide if shelter-in-place warnings should
go out.


“While we have safely responded to
the leak, we are aware that an odour was
apparent downwind of our site,” said
Frederik Donkers, manager of the
Imperial chemical plant, in a news
release. “We apologize to anyone who
was inconvenienced by this.”


Regulatory authorities, including the
provincial Environment Ministry, have
been notified. Imperial Oil spokesman
Jon Harding said an internal investigation
was also underway.
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OH&S law and due diligence briefing


• Following An OHSA Order Is Not A Mitigating Factor In Sentencing
By Matthew Demeo, McCarthy Tétrault LLP,  January 30, 2014
Abstract: A recent decision from the Ontario Court of Appeal upholds the principle that,
with respect to sentencing under the Occupational Health and Safety Act (OHSA),
employers will not be rewarded for fixing safety problems after an accident, unless the fix
is above-and-beyond what the Act already requires.
In Ontario (Labour) v. Flex-N-Gate Canada Company, 2014 ONCA 53, the employer was
convicted of two offences under the OHSA for failing to properly transport metal sheets
with a forklift, which resulted in an injury to a worker's foot. Following the accident, the
Ministry of Labour issued two orders involving the movement of material, which the
employer immediately complied with by changing its procedure. 
At trial, the employer was convicted of two offences under the OHSA and fined $25,000 for
each offence. However, on appeal, a judge of the Ontario Court of Justice had reduced the
total fine to $25,000 - crediting the company's corrective action after the accident. 
In restoring the original sentence, the Court of Appeal stated that rewarding an employer for
taking corrective action may in fact reduce the incentive for an employer to take
preventative action before an accident occurs.
Comment: In this decision, the Court of Appeal made it clear that complying with an
Inspector's order will not mitigate any sentence imposed after prosecution. However, the
Court of Appeal did note that corrective action that goes beyond what is required in an
Inspector's order may be taken into account, as would steps taken by an employer to
promote health and safety before an accident occurs. Both of these would be appropriate
mitigating factors in sentencing as they are consistent with the goal of accident prevention. 
See full text of decision, Ontario (Labour) v. Flex-N-Gate Canada Company, 2014 ONCA 53 (CanLII), at:
http://www.canlii.org/en/on/onca/doc/2014/2014onca53/2014onca53.pdf
View the full text of the original article at:
http://www.ontarioemployerlaw.com/2014/01/28/following-an-ohsa-order-is-not-a-mitigating-factor-in-sentencing/?utm_source=Mondaq&utm_medium=syndication&utm_campaign=inter-article-link
See also “Employer Should Have Fixed Safety Issue Before Accident, Not After: Safety Fix Did Not Merit Lower
Fine” by Adrian Miedema, Dentons LLP at: http://www.occupationalhealthandsafetylaw.com


• Canada's Transportation Safety Board Makes Recommendations
Following Crude-By-Rail Accident In Lac-Mégantic
by Alan Harvie, Norton Rose Fulbright Canada LLP, January 31, 2014
Description: On January 23, 2014, the National Transportation Safety Board of Canada
(TSB) made three recommendations to Transport Canada (TC) to improve the safe transport
of crude oil by rail. 
The recommendations ... call for: tougher standards for Class III tank cars; the
implementation of formal route safety planning for and analysis for trains carrying
dangerous goods; and the establishment of Emergency Response Assistance Plans (ERAPs)
for the transportation of all large volumes of liquid hydrocarbons, including crude oil. (An
ERAP is a comprehensive plan where roles, resources and priorities are defined and
allocated ahead of time). 
Comment: The TSB recommendations came a day after municipal leaders met with the
federal transport minister to press for railways, shippers and producers of dangerous goods
to assume full liability for accidents and spills. The Federation of Canadian Municipalities
underscored the need for urgent action to ensure the safe movement of dangerous goods by
rail.
Access the full text of the article at: 
http://www.nortonrosefulbright.com/ca/en/knowledge/publications/111969/canadas-transportation-safety-board-makes-recommendations-following-crude-by-rail-accident-in-lac-megantic


• Oil Spill Preparedness and Response: Setting a Course for the Future   
by Bull Housser LLP
Description: With the much-discussed proposed rise in marine and tanker traffic to
Northern British Columbia and other potentially sensitive areas of the country,
Canada’s oil spill preparedness and response regime has come under increasing
scrutiny. In March of 2013, an independent Tanker Safety Panel was appointed by
Transport Canada to review Canada’s current oil spill preparedness and response
regime. The Panel released its report on the first phase of its review in December, 2013.  
The first phase of the Panel’s review relates to spills of persistent oil such as bunker
fuel and cargoes of crude oil, fuel oil and heavy diesel in areas south of 60º latitude. In
the second phase of its review, the Panel will examine national requirements for
hazardous and noxious substances, including liquefied natural gas, as well as the state
of oil spill preparedness and response in Canada’s Arctic.
Read tanker report at:
http://www.tc.gc.ca/media/documents/mosprr/transport_canada_tanker_report_accessible_eng.pdf
Read full text of article at:
http://bht.com/resources/oil-spill-preparedness-and-response-setting-course-future


Ontario MOL issues alert for
safe operation of
articulating boom cranes


Ontario’s Ministry of Labour
posted online, January 14, 2014,
Alert: Extending Boom of an
Articulating Boom Crane While
in Stowed/Travel Position.


The alert illustrates the
dangers of extending the boom
while the articulating boom is
still in its stowed/travel position.


In particular, the hazard alert
addresses the safe handling and
operation of the cranes while they
are undergoing maintenance and
repair work in a mechanical
garage.


Cranes with articulating
booms should be operated in
accordance with the
manufacturer’s instructions and
operating manual. In addition,
even if it is not stated in the
manual, articulating boom cranes
should always be unfolded
(removed from the stowed
position), prior to extending any
of the boom extensions. 


Employers must ensure:
• that any worker operating a


lifting device is competent or
is a worker who is being
instructed and accompanied by
a competent person; 


• all workers operate the
equipment as per the
manufacturer’s operating
manual, their training, and the
employer’s safe operating
policies and procedures;


• workers stay clear of the
danger zone around crane
trucks and their loads at all
times. No part of a load on a
crane must ever pass over a
worker; and


• all operators, including shop
mechanics that may operate the
equipment for testing purposes,
are provided with appropriate
information, instruction and
supervision.
Employers must also take any


other precautions reasonable in
the circumstances to protect the
health and safety of their
workers.
Access the alert (html; print option
online):
http://www.labour.gov.on.ca/english/hs/pubs/alerts/a29.php


Alerts
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ALPA calls on Transport Canada to
update pilot fatigue rules


The Air Line Pilots Association,
International (ALPA) recently issued a
statement regarding the implementation
of new flight- and duty-time regulations
for airline pilots in the US that came into
effect January 4, 2014 - emphasizing the
need to modernize pilot fatigue rules in
Canada based on science. 
Statement extract: In Canada pilots are
still operating under “grossly outdated
flight- and duty-time regulations” despite
several attempts to modernize the
regulations. Updated regulations,
combined with fatigue risk management
systems, are essential to advancing the
highest safety standards, and ALPA has
long advocated for science-based fatigue
rules that would apply to all pilots in
Canada.
“In November 2012, Transport Canada’s
Canadian Aviation Regulation Advisory
Council (CARAC) Technical Committee
unanimously recommended that the report
by the CARAC Flight Crew Fatigue
Management Working Group to update
flight- and duty-time regulations and rest
requirements be reviewed by the Civil
Aviation Regulatory Committee... the
recommendations overall ... would bring
Canadian regulations in line with the
International Civil Aviation Organization’s
standards and recommended practices on
fatigue management.
“More than a year later, ALPA is
disappointed that the process for amending
the regulations in Canada has completely
stalled. Canada must follow the United
States lead and approve new science-based
flight- and duty-time regulations for
Canadian flight crews. We urge Transport
Canada to make the process for updating
these regulations a top priority to meet the
standard set by the new regulations in the
United States.”


Founded in 1931, ALPA is the world’s
largest pilot union, representing nearly
50,000 pilots at 32 airlines in the US and
Canada.. 
Access the ALPA website: http://www.alpa.org
For more information contact: Capt. Dan Adamus,
ALPA Canada Board President (613) 293-0882;
email: Dan.Adamus@alpa.org


Related item: CNSC posts comments received on
document dealing with worker fatigue.
The Canadian Nuclear Safety Commission (CNSC)
posted online January 30, 2014 comments received
on its draft document (REGDOC-2.2.1) dealing with
Human Performance: Managing Worker Fatigue
and Hours of Work. Feedback on the comments was
accepted until February 14, 2014. 
Access draft REGDOC-2.2.1:
http://www.nuclearsafety.gc.ca/eng/pdfs/REGDOC-2-2-1-Managing-Worker-Fatigue-and-Hours-of-Work-eng.pdf


Access the comments:
http://www.nuclearsafety.gc.ca/eng/acts-and-regulations/regulatorydocuments/history/regdoc2-2-1.cfm


Study to assess effectiveness of Mental Health Standard 
The Mental Health Commission of Canada (MHCC), and partners, CSA


Group (CSA) and Bureau de normalisation du Québec (BNQ), announced,
January 16, 2014, new initiatives to improve workplace mental health across
Canada. 


Following the successful launch one year ago of the world’s first national
standard for psychological health and safety in the workplace - CAN/CSA-Z1003-
13/BNQ 9700-803/2013 Psychological health and safety in the workplace-
Prevention, promotion, and guidance to staged implementation (76 pages) - the
MHCC will partner with more than 25 Canadian employers on a three-year
research project aimed at driving uptake of the standard across Canada.


The project will track workplaces across Canada as they adopt the standard
over the next three years to create a knowledge base informing national expansion
of the standard. 


The voluntary standard provides a framework of tools for employers to
promote mental health and prevent psychological harm; was released January 16,
2013; and has been downloaded more than 16,000 times.
Download the standard (no charge): 


http://shop.csa.ca/en/canada/occupational-health-and-safety-management/cancsa-z1003-13bnq-9700-8032013/invt/z10032013


Draft guides issued to assist with implementation of ISO 31000
Risk Management family


CSA Group posted online, January 17, 2014, draft 31004 Risk Management -
Guidance for the implementation of ISO 31000 (Adoption without deviations of
standard ISO 31004). 


ISO 31000 is a family of standards relating to risk management codified by
the International Organization for Standardization. It seeks to provide a
universally recognised paradigm for practitioners and companies employing risk
management processes. 


The draft document provides guidance for organizations on managing risk
effectively by implementing ISO 31000:2009.


According to CSA, the technical report can be used by any public, private, or
community enterprise, association, group or individual and can be applied to all
activities and to all parts of organizations.


Comments accepted until March 17, 2014. 
Access the draft guidance at: http://publicreview.csa.ca/Home/Details/1034


Revised Emergency management and continuity standard
designed to move organizations towards objective of resilience


CSA Group posted online in January 2014 the following standards: 
• Z1600-14 Emergency and continuity management program (second edition).


Z1600-14 supersedes the previous edition published in 2008 under the title,
Emergency management and business continuity programs. The 2nd edition:


- continues to provide requirements for a continual improvement process to
develop, implement, maintain, and evaluate an emergency and continuity
management program that addresses the functions of prevention and mitigation,
preparedness, response, and recovery; and


- is also intended to move organizations toward the objective of resilience - an
emerging broader concept that considers the political, economic, social, human,
and cultural aspects of society. 


Canadian public and private sector stakeholders have an interest in ensuring
that emergency and continuity management systems evolve to be consistent and
have the potential to be international in scope and application.


The standard provides the requirements to develop, implement, evaluate,
maintain, and continuously improve an emergency and continuity management
program for prevention and mitigation, preparedness, response, and recovery and
applies to public and private organizations. 
Purchase the standard:
http://shop.csa.ca/invt/27028572014/?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


Occupational health: Worker fatigue OH&S standards codes and guidelines







Page 3676 Workplace Environment Health & Safety Reporter February  2014


ASTM releases standard for recording occupational injuries and
illnesses


ASTM recently released ASTM E2920-14 Standard Guide for Recording
Occupational Injuries and Illnesses. The standard is intended to define work-related
injuries and illnesses in a way that can be easily understood and measured across
countries. The injuries and illnesses can be used to evaluate, compare, and continually
improve management systems and programs related to worker safety and health. 


Although several levels of severity may be defined, the primary objective is to
identify cases with meaningful connection to work and cases with such potential
consequence that they have value for prevention purposes. Key elements of the guide
include: work relationship; definition of injuries and illnesses; levels of severity of
occupational incidents; accountability for contractor relationships; and specifications
for injury and illness rate calculations. 


Related meeting:The next ASTM Committee E36 meeting takes place June 23-24,
2014, in Toronto, ON.
Purchase the guide: http://www.astm.org/Standards/E2920.htm


ILO issues safety and health guidelines covering use of machinery
The International Labour Organization (ILO) has posted online, Safety and health


in the use of machinery, an ILO code of practice (dated November 2013) that provides
principles concerning safety and health in the use of machinery and defines safety and
health requirements and precautions applicable to governments, workers and
employers, plus designers, manufacturers, and suppliers of machinery. Gabriel
Mansour, Provincial Coordinator, Specialized Professional Services, Ontario Ministry
of Labour, participated in the development of the code of practice. 


The practical recommendations in the code of practice are intended for the use of
all persons who have a responsibility for safety and health in the use of machinery. 


Part I of the code sets out the scope, objectives, hierarchy of controls and
definitions, as well as the general obligations, responsibilities and duties of the
competent authority, designers and manufacturers, suppliers and employers, workers
and their organizations.


Part II addresses technical requirements and specific measures that should be taken
in order to protect worker safety and health. Appendices I and II provide more specific
information for manufacturers, suppliers, and employers to supplement Part I and II. 


Specific topics discussed in the code of practice include, in part: lighting;
ergonomics; operating positions; materials and products; starting and stopping;
general requirements for guards and special requirements for guards; static electricity;
vibration; fire; and emissions of hazardous materials and substances. The document
also includes a generic risk assessment template and ergonomic risk assessment
template. 
Access the code of practice:
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---safework/documents/normativeinstrument/wcms_164653.pdf 


CSA Group posts environmental performance evaluation standard 
CSA Group posted online, January 22, 2014, draft 14031 Environmental


Management - Environmental Performance Evaluation- Guidelines (Adoption without
deviations of standard ISO 14031).


The standard provides guidance on the design and use of environmental
performance evaluation (EPE) within an organization and is applicable to all
organizations, regardless of type, size, location, and complexity. Comments accepted
until March 23, 2014. 


Access the draft standard: http://publicreview.csa.ca/Home/Details/1037


ASTM releases new personnel performance testing standard 
ASTM International announced, January 17, 2014, the release of ASTM E2849,


Practice for Professional Certification Performance Testing. 
Performance tests of potential personnel are becoming more commonly used as


predictors of on-the-job performance. 
It is expected that companies that are developing performance tests for professions


will be early adopters of ASTM E2849s.
Purchase the standard: http://www.astm.org/Standards/E2849.htm
Technical contact: Wallace Judd (703) 884-2222 (ext. 802); email: wallace@wallacejudd.com


ISO releases draft international
standard for personal dosimetry


The International Organization for
Standardization (ISO) is considering
approval of ISO/DIS 21909-1 Passive
neutron dosimetry systems-Part 1:
Performance and test requirements
for personal dosimetry. Comments
accepted until March 29, 2014. 


The standard revises ISO
21909:2005 and reached stage 40
(enquiry) in December 2013. 
Request a copy of the draft via email:
sales@ansi.org
Provide comments to Karen Hughes, ANSI:
isot@ansi.org


Related ICRP 2013 presentation: ICRP 2013-
2nd International Symposium on the System of
Radiological Protection-NORM Issues in the Real
World, took place, October 23, 2013, in United
Arab Emirates. Douglas Chambers, SENES
Consultants, presented Radiological Protection in
North American NORM Industries. Topics
addressed include, in part: 
• radiation dose from natural background; 
• Naturally Occurring Radioactive Material


(NORM) sources identified by UNSCEAR
2008 Annex B; 


• key radionuclides; 
• average annual radiation doses to Canadian


uranium workers; 
• examples of use of NORM by-products; and
• potential human exposure scenarios.
Access the presentation: 


http://www.icrp.net/docs/Douglas%20Chambers
%20Radiological%20Protection%20in%20Nort
h%20American%20NORM%20Industries.pdf


CSA releases draft standard for
explosive atmospheres 


CSA Group posted online, Jan. 8,
2014, a draft new standard C22.2 No.
60079-25 Explosive atmospheres-
Part 25: Intrinsically safe electrical
systems (an adoption with deviations
of the identically titled International
Electrotechnical Commission (IEC)
document). Comments accepted until
March 9, 2014. 


The requirements of the IEC
60079 series of standards cover
protection techniques with respect to
explosion hazard only. The
CAN/CSA-C22.2 No. 60079 series
of standards (based on the adoption
of corresponding IEC standards) is to
be used in conjunction with other
applicable standards containing the
appropriate electrical safety
requirements for general-use
equipment.
Access the draft standard:
http://publicreview.csa.ca/Home/Details/1016
Access the IEC website: http://www.iec.ch/


Technical standards and codesOH&S standards codes and guidelines
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NIST launches new website;
provides information on PAHs


The US-based National
Institute of Standards and
Technology (NIST) has launched a
new website that provides
information on PAHs (polycyclic
aromatic hydrocarbons). PAHs are
compounds that are produced
during the combustion of
hydrocarbon fuels and have
significant adverse health and
environmental effects. The website
contains data on more than 650
PAH compounds, with many more
to be added in future, and builds on
NIST Special Publication 922:
Polycyclic Aromatic Hydrocarbon
Structure Index (SP922).  
Access the PAH website: http://pah.nist.gov 
Access SP922:
http://pah.nist.gov/pdf/sp922.pdf


TSSA procedures for
construction hoists
effective immediately 


Ontario’s Technical Standards
and Safety Authority (TSSA),
Elevating and Amusement Devices
Safety Division, issued in January
2014, Enforcement Procedure
Bulletin: Construction Hoist
Hoistway Door Interlocks, Z185
Clause 7.5.


CSA Z185 Safety Code for
Personnel Hoists (published in 1987
and reaffirmed in 2001), section 7.5
Hoistway Door Interlocks provides
that hoistway doors be secured with
interlocks meeting specified
requirements.


TSSA is advising the
construction hoist industry to begin
a review of the interlocks that they
currently use on their construction
hoist entrances, in order to
determine if they are in compliance
with the interlock requirements. 


Effective immediately and prior
to any new site specific
installations being processed via a
design submission, contractors will
first need to demonstrate
compliance of their interlock
arrangement so that TSSA can
independently gauge compliance to
the requirements of clause 7.5.  
Access the bulletin:
http://www.tssa.org/corplibrary/ArticleFile.asp?Instance=136&ID=DE1623817C6011E3A788000C2922855A


Draft  LNG storage and handling standard posted
CSA Group posted online, January 20, 2014, a draft new edition of Z276 Liquefied


natural gas (LNG) Production, storage and handling. The standard:
• applies to the design, location, construction, operation, and maintenance of all facilities


for the liquefaction of natural gas and facilities for the storage, vaporization, transfer,
handling, and truck transport of LNG;


• applies to all containers for the storage of LNG;
• includes requirements for the training of personnel; and
• includes requirements for facilities that load or unload LNG from a marine vessel.


The standard also provides non-mandatory guidelines for small LNG facilities and
LNG vehicle fuelling stations employed for fleet and public LNG vehicle fuel dispensing
operations.


Comments due by March 21, 2014. 
Access the draft standard: http://publicreview.csa.ca/Home/Details/1015


Canadian General Standards Board beginning work on new editions
of national transport of dangerous goods standards


Public Works and Government Services Canada (PWGSC), Canadian General
Standards Board (CGSB), announced January 30, 2014, work is beginning on new
editions of the following 
• CAN/CGSB-43.125 Packaging of Infectious Substances, Diagnostic Specimens,
Biological Products and Biomedical Waste for Transport. The standard is
referenced in federal regulations under the Transportation of Dangerous Goods
Act, 1992 (Means of Containment for Class 6.2, Infectious Substances) and was
last fully-updated in 2003; however, for the purposes of the new edition, the
regulator, Transport Canada, has determined that the edition published in 1999 is
the appropriate version for this update. 


• CAN/CGSB-43.146 Design, Manufacture and Use of Intermediate Bulk
Containers for the Transportation of Dangerous Goods. This standard is also
referenced in federal regulations under the Transportation of Dangerous Goods
Act, 1992 (Means of Containment for Classes 3, 4, 5, 6.1, 8 and 9 Dangerous
Goods) and was last fully-updated in 2002.
A draft of the above standards will be made available for public review and
comment in 2014. Once the projects conclude in 2015, the documents will be
available for public access for five years.
For more information contact: CGSB via email: ncr.cgsb-ongc@tpsgc-pwgsc.gc.ca


• B340-14 - Selection and use of cylinders, spheres, tubes, and other containers for
the transportation of dangerous goods, Class 2 (6th edition). B340-14
supersedes previous editions; does not have the force of law unless it is officially
adopted by a regulatory authority; and covers safety requirements for the selection
and use of cylinders, spheres, tubes, and other containers for the transportation of
dangerous goods, Class 2. 1.2. 
Purchase the standard:
http://shop.csa.ca/invt/27016482014/?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


• B339-14 - Cylinders, spheres, and tubes for the transportation of dangerous
goods (6th edition). B 339-14 supersedes previous editions; is one of a series of
standards intended for adoption by reference by the Transportation of Dangerous
Goods Regulations, pursuant to the Transportation of Dangerous Goods Act.
The 6th edition of CSA B339 incorporates numerous amendments and refinements
to the previous edition, while retaining the same basic format. The CSA Technical
Committee on Cylinders, Spheres, and Tubes for the Transportation of Dangerous
Goods is responsible for the standard and has maintained close links with Transport
Canada to ensure compatibility of the new edition of the standard with the
amended Transportation of Dangerous Goods Regulations. 
The committee considers the standard, developed by consensus, to be practical,
current with respect to technology and industry practices, useful, and acceptable to
all interested parties. CSA B339-14 covers requirements for the manufacturing,
inspection, testing, marking, requalification, reheat treatment, repair, and
rebuilding of cylinders, spheres, and tubes (containers) for the transportation of
dangerous goods; includes the requirements for the qualification of new designs
and registration requirements. 
Purchase the standard:
http://shop.csa.ca/invt/27016472014/?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink
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Focus: EH&S training


According to a Feb. 7, 2014,  report
by Andrea Vittorio of Bloomberg
BNA, multinational corporations say
they are increasingly taking on a quasi-
regulatory role in their supply chains
to improve performance on
environment, health and safety (EHS)
issues, especially in developing
countries where government oversight
can be weak.


To fill the gap in local expertise,
and to help suppliers build effective
EHS management systems, large
companies such as GE have partnered
with local and international
nongovernmental organizations
(NGOs) on training and education
programs.


For example, GE was one of
several founding partners of the
Environment, Health and Safety
Academy launched in 2009 in
partnership with the Institute for
Sustainable Communities (ISC) in
China's Guangdong Province.


The academy works with local
universities and other organizations to
provide training in essential skills for
EHS management, including labor
practices, and in sustainability
leadership, through courses on
greenhouse gas emissions, energy
efficiency, water resources and related
topics.


GE, Pfizer, Honeywell, Wal-Mart
and other multinational companies
have provided training materials for
the academy, which teaches a
combination of local regulatory
requirements and international best
practices.


The academy seeks to improve
policy implementation and strengthen
its impact by significantly expanding
the pool of qualified EHS managers in
China, ISC President George Hamilton
told Bloomberg BNA.


Before the academy was
established, GE and other corporate
partners involved in the academy
wanted to get to the “root cause” of
persistent problems appearing in
factory audits, Hamilton said. They
agreed that one of the major factors
that defines success in a factory audit
is “a factory manager that gets it,” he
said.


Hundreds of global companies have
sent their EHS managers and suppliers
to be trained in ISC's program in
China.


More than 88 percent of those
trained say they've made positive
changes in their EHS practices,
including improvements in wastewater
treatment, energy efficiency and injury
rates, and the establishment of a
routine and transparent system for
reporting EHS problems, ISC said.


Since the 2009 establishment of the
academy in Guangdong, the ISC has
launched similar academies in Jiangsu,
China, as well as in Bangladesh and
most recently in India.


Wal-Mart was a founding partner of
the Bangladesh academy, which will


focus on fire safety and building safety
training in the wake of the catastrophic
Dhaka garment factory collapse in
April 2013, which killed more than
1,100 workers. The company is
collaborating with ISC on curriculum
development and encouraging its
suppliers to participate in the program.


“Our objective is to train factory
management and workers, so that
improvements in working conditions
are sustainable,” a spokeswoman for
Wal-Mart told Bloomberg BNA in an
email.


Multinationals’ training centres help suppliers build effective EHS management systems


Study shows way to make health and safety training more effective
January 28, 2014 (Toronto, Ontario)—Health and safety training for office


workers is substantially more effective when follow-up sessions help them
confidently apply their newly learned skills, and teach supervisors how to support
them in doing so.


This is the finding of an Institute for Work & Health (IWH) study that assessed
in-person versus online training to address hazards associated with computer
work, as well as the effect of “enhanced” training on both methods of delivery.


“Despite the importance of training as a tool to change worker health and
safety practices, there has been little research into what kind of training is most
effective,” says IWH Senior Scientist Dr. Ben Amick, who led the study. “Our
study shows that both in-person and online training improve worker practices and
postures. However, both methods are significantly more effective when followed
up by enhanced training.”


Enhanced training, Amick explains, is designed to reinforce the knowledge and
skills of workers and supervisors, and to increase their self-efficacy; i.e. their
confidence in their own ability to successfully identify problems and implement
solutions.


Amick presented his findings, January 28, 2014, in Toronto, at a seminar held
at the Institute.


The in-the-field study was conducted in five multi-site organizations over a 12-
month period. Workers participated in one of five office ergonomics training
alternatives: in-person training only, online training only, in-person plus enhanced
training, online plus enhanced training, or none of these (the control group).


The in-person training was a 90-minute session led by a trainer in a classroom
setting. The online training consisted of nine 10-minute computer-based modules
completed at participants’ desks. Both delivered the same evidence-based and
standard-compliant content in about the same amount of time.


The enhanced training was delivered three to six months after the in-person or
online training. It included three 30-minute sessions for workers and one 60-
minute session for managers and supervisors, all delivered in person.


“Over time, those who received the enhanced ergonomics training on top of
either the in-person or online training had significantly higher self-efficacy,
significantly lower postural risk, and significantly greater likelihood of having
properly configured and adjusted workstations,” says Amick.


According to Amick, the key training message emerging from this study is
this: The same health and safety content can be delivered either in person or
online, and both will improve worker practices to about the same degree. Adding
in-person sessions to increase the self-efficacy of workers and supervisors, and to
coach them in how to support each other, will significantly increase the
effectiveness of both methods of training delivery.
Access How to make occupational health and safety training more effective; Findings from a field
trial (video and pdf document): http://www.iwh.on.ca/plenaries/2014-jan-28
For more information, please contact: Cindy Moser, Communications Manager, 416-927-2027, ext. 2183
email: cmoser@iwh.on.ca







• The NIOSH Total Worker Health TM Program - An Overview - published in the
December 2013 Journal of Occupational and Environmental Medicine,
Supplement 12S, this paper was presented at the 2012 Total Worker Health
Symposium. Total Worker Health (TWH) integrates the traditional occupational
safety and health protection initiatives into an approach that examines what affects
the worker as a whole. The intent is to enhance individual well-being for the
benefit of both the person - they feel better in their home life, their work life -  and
for the employer, whose employees will be more productive and engaged in their
work.
Access the article; no charge (includes pdf option under article tools):
http://journals.lww.com/joem/Fulltext/2013/12001/The_NIOSH_Total_Worker_Health__Program__An.2.aspx


Related event: the 1st International Symposium to Advance Total Worker
Health™will take place October 6-8, 2014 in Bethesda, MD. The call for abstracts
is now open; deadline for abstract submission is March 24, 2014. The symposium
will explore research, practices, programs, and policies that advance the overall
health, safety, and well-being of workers through the integration of health
protection and health promotion. 
Access symposium information: http://www.eagleson.org/conferences/total-worker-health 


• Ontario Municipal Accessibility Toolkit - developed by the Association of
Municipal Managers, Clerks, and Treasurers of Ontario (AMCTO), this
resource is designed to help the municipal sector meet its responsibilities under
the Accessibility for Ontarians with Disabilities Act, 2005 (AODA) and
provides access to more than 200 resources on accessibility (i.e. training;
timeline tool charts; organizational classification chart; guide to the integrated
accessibility standards regulation; AODA compliance wizard tool; and modules
for learning management systems
Access the toolkit website: http://www.accessforward.ca


• Underground Infrastructure Safety Is A Shared Responsibility - Best Practices
Version 3. Released in December 2013 by the British Columbia Common Ground
Alliance (BCCGA), this 129-page resource provides British Columbia-specific
best practices for worker safety, damage prevention, and maintaining the integrity
of underground infrastructure. Topics discussed include, in part: the use of
qualified contractors; public awareness and education; disaster recovery; buried
facilities not identified on the locate sheet; communications; damage reporting;
workload planning; federal and provincial regulations; and emergency evacuation.
Access Best Practices Version 3:
http://www.commongroundbc.ca/wp-content/uploads/BCCGA-Best-Practice-Manual-v3-2013_FINAL.pdf


• Guide to your rights and responsibilities under the Human Rights Code - posted
online in January 2014 by the Ontario Human Rights Commission (OHRC), the
guide was updated in December 2013; provides a basic overview of Parts I and II
of the Human Rights Code; includes explanations for Parts I and II; and uses
examples to demonstrate how the code would apply in different situations.
Many of the examples come from real cases or are based on facts from human
rights claims that have been filed. 
Access the 2013 guide:
http://www.ohrc.on.ca/sites/default/files/Guide%20to%20your%20rights_Eng_D2.pdf
Access the Human Rights Code:
http://www.canlii.org/en/on/laws/stat/rso-1990-c-h19/latest/rso-1990-c-h19.html


• Occupational safety and health criteria for responsible development of
nanotechnology - published with open access in the Journal of Nanoparticle
Research, SpringerLink, the article presents five criterion actions that should be
practiced by decision-makers at the business and societal levels if nanotechnology
is to be developed responsibly: anticipate, identify, and track potentially hazardous
nanomaterials in the workplace; assess worker exposures to nanomaterials; assess
and communicate hazards and risks to workers; manage occupational safety and
health risks; and foster the safe development of nanotechnology and realization of
its societal and commercial benefits. The overarching driver in responsible
development of nanotechnology is establishing responsibility for workplace
safety/worker exposure. 
Access the article: 
http://link.springer.com/article/10.1007%2Fs11051-013-2153-9#page-1
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WorkSafeBC updates rig
inspection checklist 


WorkSafeBC has posted online an
updated Rig Inspection Checklist. The
document was developed to help
employers and workers with training,
equipment, and documentation
requirements in rigging and is
comprised of checklists for each of the
preceeding, plus a site coordination rig
inspection checklist. 


Related sections of the Occupational
Health and Safety Regulation, pursuant
to the Workers’ Compensation Act are
provided. 
Access the updated checklist: 
http://www2.worksafebc.com/PDFs/Petroleum/RigInspectionChecklist.pdf


Alberta bulletin deals with
managing lead at the work site 


Alberta Human Services, Work Safe
Alberta, has posted online, Occupational
Health and Safety Bulletin-Lead at the Work
Site. The 20-page document discusses, in
part: worker exposure; health effects; new
findings; assessing exposure and control; air
sampling; controlling exposure; elimination
and substitution; personal protective
equipment; engineering/administrative
controls; and includes a table of occupations
and tasks where exposure to lead may occur
in Alberta (i.e. electronic manufacturing
workers may encounter lead in solder during
manual and wave soldering and during
circuit board handling). The bulletin also
provides links to numerous related resources.  
Access the bulletin:
http://humanservices.alberta.ca/documents/OHS-Bulletin-CH071.pdf


Safework Manitoba issues new
videos for supervisors


Safework Manitoba has posted
online the following new videos: 
• Supervision Part 1 - Introduction
Access/download the video: 
http://safemanitoba.com/safe-healthcare-supervision-part-1


• Supervision Part 2 – Identify and
Assess Hazards
Access/download the video:
http://safemanitoba.com/safe-healthcare-supervision-part-2-identify-and-assess-hazards


• Supervision Part 3 – Control Hazards
Access/download the video:
http://safemanitoba.com/safe-healthcare-supervision-part-3-control-hazards


• Supervision Part 4 – Correct Unsafe
Work Practices
Access/download the video:
http://safemanitoba.com/safe-healthcare-supervision-part-4-correct-unsafe-work-practices


Information and management resources
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February 2014
 ___________________________________________________________________________________________________
February 27, 2014; CanSafePro Conference, 2014 Concord, ON
website: http://www.carswell.com/corporate/tradeshows/#sthash.7cRYEWGf.dpufFebruary 4-5, 2014;
March 2014
 ___________________________________________________________________________________________________
March 4-6, 2014; Bottom Line Conference - Canadian Mental Health Association; Calgary and Vancouver
website: http://www.bottomlineconference.ca


March 8-14, 2014; 96th CCA Annual Conference; Panama City, Panama; Canadian Construction Association; 
website: http://www.cca-acc.com/en/events/annual-conference


March 19, 2014;Workplace Safety, Health & Wellness Symposium; Mississauga, ON; Employers Advocacy Council;
website: http://www.eacforemployers.org/


March 24-26, 2014; Balancing Individual Safety, Community Safety and Quality of Life / Concilier sécurité individuelle,
sécurité communautaire et qualité de vie –Toronto, Fairmont Hotel; Canadian Association of Chiefs of Police and Canadian
Mental Health Commission; website: http://www.cacp.ca/index/eventscontent?contentId=1465


March 26, 2014; Spring SafeWork Summit; Workplace Safety Group; Niagara on the Lake, Ont.
website: http://www.workplacesafetygroup.com


March 26-27, 2014; Safety Services Nova Scotia Annual Conference; Halifax, Nova Scotia
website: http://www.safetyservicesns.ca/index.php/see-more-articles/204-conference-announcement
April 2014
 ___________________________________________________________________________________________________
April 1-2, 2014; Human Rights and Accommodation Conference; Vancouver, BC; Lancaster House; 
website: http://lancasterhouse.com/purchase/select/product_id/530
April 9-10, 2014; Human Resources Institute of Alberta (HRIA) Conference; Calgary, Alberta
Website: www.hriaconference.ca/
April 14-15, 2014; Western Conference on Safety; Vancouver, BC; 
website: http://www.pacificsafetycenter.com/
April 28-30, 2014: 22nd Annual Canadian Environmental Conference and Tradeshow (CANECT) 2014 - Envirogate
Event Management - in partnership with Partners in Prevention annual conference and tradeshow (see below)
website: http://www.envirogate.ca/index.php/spring-programs-canect/courses
April 29-30, 2014; Partners in Prevention 2014 Health & Safety Conference & Trade Show; Mississauga, ON;
website: http://www.healthandsafetyontario.ca/PartnersInPrevention/Home.aspx
May 2014
 ___________________________________________________________________________________________________
May 4-8, 2014; Petroleum Safety Conference; Banff, AB; Enform The Safety Association for Canada’s Upstream Oil and Gas
Industry; website: http://www.psc.ca/index.html


May 7-8, 2014; Mental Health in the Workplace Conference; Sudbury, ON; Centre for Research in Occupational Safety and
Health (CROSH) at Laurentian University; 
website: http://www.ohcow.on.ca/uploads/ThunderBayClinic/CROSH%20save%20the%20date.pdf


May 26-29, 2014: Upper Island Safety Conference and Trade Show; Campbell River, BC; hosted by Strathcona Regional
District;  website: https://strathconaregionaldistrict.civicweb.net/Documents/DocumentDisplay.aspx?ID=2127


Conference and event planning calendar
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New Hazardous Products Regulations introduce Global Harmonized
System to replace federal WHMIS regulations


Proposed Hazardous Products Regulations (HPR), pursuant to the Hazardous
Products Act, were published in the August 9, 2014 edition of Canada Gazette Part I.


The new regulations would implement the Globally Harmonized System for the
Classification and Labelling of Chemicals (GHS) hazard classification criteria and
hazard communication elements — labels and safety data sheets (SDSs) — as per the
fifth revision of the GHS published by the United Nations in 2013.


In addition to aligning Canada’s workplace hazardous materials classification and
communication regime with the GHS system recently introduced in the US, the
government claims that the new system will offer many improvements compared
with Canada’s existing Workplace Hazardous Materials Information System
(WHMIS). For example:
• the standardized information requirements of the GHS Safety Data Sheets are


more comprehensive and provide employers and employees with a broader scope
of information related to workplace hazardous substances;


• hazard classification criteria are more detailed than those currently in WHMIS,
which improves the ability to more accurately identify the severity of potential
hazards;


• the GHS identifies and addresses hazards not currently addressed in WHMIS (e.g.
specifically: target organ toxicity single exposure (categories 1, 2 and 3) and
aspiration hazards (category 1);


• the GHS hazard definitions and classification criteria are consistent with other
hazard communication systems already in use in Canada (e.g. the physical hazard
criteria with respect to the transportation of dangerous goods are already
harmonized with the GHS) - and are therefore familiar to many workers already.
In order to align and synchronize the implementation of the GHS for workplace


hazardous chemicals with the US, the proposed regulatory changes are scheduled to
come into force no later than June 1, 2015. 


Government estimates that the total costs to industry will comprise one-time costs
of $268.3 million ($45.4 million in classification, SDS development, and label
development costs, $143.5 million in production worker training costs, and $79.4
million in other staff training costs) and incremental costs of $3.1 million per year
(for colour printing).


Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-08-09/pdf/g1-14832.pdf
For more information and a detailed special report on GHS and its impacts see page 3767-70 [7-10] of
this issue of WEHSR.


Consequential HPR amendments to CEPA regulations also published
Consequential regulatory amendments to the following regulations necessitated


by the introduction of the HPR (above) were also published in the August 9 edition of
Canada Gazette Part I:
• Proposed Regulations Amending the Hazardous Materials Information Review


Regulations and the Hazardous Materials Information Review Act Appeal Board
Procedures Regulations, under the Hazardous Materials Information Review Act;
and


• Regulations Amending the New Substances Notification Regulations (NSNR)
(Chemicals and Polymers) and the Export of Substances on the Export Control
List Regulations made under the Canadian Environmental Protection Act, 1999.


Similar consequential changes will also be made to the Food and Drug
Regulations; Consumer Chemicals and Containers Regulations, 2001; and Safety of
Human Cells, Tissues and Organs for Transplantation Regulations. 


Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2014/2014-08-09/pdf/g1-14832.pdf
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Regulatory alert – federal initiatives


Proposed amendments to Transportation of Dangerous Goods
Regulations will introduce more robust class of rail tank cars 


Transport Canada recently announced a new set of consultations aimed at
introducing a more robust class of rail tank cars (Class TC-140 tank car).


The new tank cars are based on the Association of American Railroad Tank Car
Committee’s latest proposals, as well as technical discussions with the US Pipeline
and Hazardous Material Safety Administration (PHMSA). 


The new class of tank cars would be used for the transport of flammable liquids
including petroleum crude oil and ethanol by rail. The cars would feature full head-
shields, thicker steel, electronically-controlled braking systems and improved
bottom outlet valves.


These specifications exceed establishing a minimum threshold for rail cars used
for transporting petroleum crude oil and ethanol which were adopted by Transport
Canada on July 2, 2014.


Once  the standard is adopted in the Transportation of Dangerous Goods
Regulations (TDGR), Transport Canada will expect industry to manufacture any
new rail tank car coming into flammable liquid service to meet the new Class TC-
140 requirements and will require industry to retrofit all TC/DOT-111 tank cars that
transport flammable liquids within the timeframes outlined by the proposed
regulations.


To aid consultations on the new proposed Class TC-140 tank car proposals
Transport Canada recently posted a discussion document (Notice of Consultations
on Proposed Amendments to the Transportation of Dangerous Goods Regulations
(New Class TC140 Tank Cars for the Transport of Dangerous Goods).


Stakeholders are requested to provide their comments on the new proposals by
August 31, 2014. Following review of comments submitted during this
consultation, Transport Canada will move expeditiously with the pre-publication of
the new requirements in Canada Gazette Part I later in Fall 2014.


Access the proposed amendments: 
http://www.tc.gc.ca/media/documents/tdg-eng/AMD_TC-140_-_Drafting_Instructions-GS-(2014-07-17)-en-rev3.pdf 
Access related explanatory note: 
http://www.tc.gc.ca/media/documents/tdg-eng/AmdTC140-ExplaNote-2014-07-15-Eng.pdf
Access the TDGR: http://www.tc.gc.ca/eng/tdg/clear-menu-497.htm
Send comments to: Geneviève Sansoucy, Acting Chief, Regulatory Affairs Branch, Transport Dangerous
Goods Directorate, Department of Transport, Place de Ville, Tower C, 9th Floor, 330 Sparks Street,
Ottawa ON K1A 0N5; Phone: 613-990-5766; Fax: 613-993-5925
Email: TDGRegulatoryProposal-TMDPropositionReglementaire@tc.gc.ca


Transport Canada revising Emergency Response Guidebook
The Canadian Transport Emergency Center (CANUTEC), operated by


Transport Canada, is soliciting comments on the development of the 2016
Emergency Response Guidebook (ERG2016). 


The document, which will replace the 2012 edition, is designed for use by
emergency services personnel to provide guidance for initial response to dangerous
goods incidents. 


CANUTEC developed their first Emergency Response Guidebook (ERG) in
1986. Since then it has been the goal of CANUTEC that all public emergency
response vehicles (fire-fighting, police, and ambulance) carry a copy of the ERG. 


In 1996, Transport Canada, along with the US Department of Transportation’s
Pipeline and Hazardous Materials Safety Administration (PHMSA), and Mexico’s
Secretariat of Communication and Transport developed the ERG as a joint effort.
To date more than 13 million copies of the ERG have been distributed free to
emergency service agencies. ERG2016 will be published in English, French, and
Spanish.


To continually improve the ERG, CANUTEC is soliciting comments from
interested parties on their experiences using the current guidebook and on ways the
ERG could be modified or improved. 


Comments must be received by September 18, 2014.
Send comments to: CANUTEC, 330 Sparks Street, Place de Ville, Tower C, 14th floor, Suite 1415,
Ottawa, ON, K1A 0N5, Canada; Phone: 613-992-4624; Fax: 613-954-5101.
Email: TC.CanutecERG-GMUCanutec.TC@tc.gc.ca
Access the notice website: http://www.tc.gc.ca/eng/canutec/page-1199.html


Alberta clarifies procedures re:
railway incident reports


Alberta Transportation, Dangerous
Goods, Rail Safety, and 511 Alberta
recently released Rail Incident
Reporting to explain the procedure for
reporting incidents under Alberta’s
Railway Regulation (AR 177/2002).


Part 3 Section 36 of the regulation
requires the immediate reporting of a
reportable incident to the Alberta
Coordination and Information Center
(CIC). 


Part 3, section 35(1) provides a list
of accidents that must be reported
immediately by telephone to
1‑800‑272‑9600 or (780) 422‑9600.


Section 35 (2) stipulates that a
written report of the accident in the
form and containing the information
required by the railway administrator
(RA) must be submitted to the RA
within 30 days of the accident
occurring.


Recently there have been several
late railway incident reports received
by the CIC. In some cases there was
confusion over who had to report the
incident if it involved a service
provider railway (CN or CP). 
Access AR 177/2002, pursuant to the Railway
(Alberta) Act: 
http://www.canlii.org/en/ab/laws/regu/alta-reg-177-2002/latest/alta-reg-177-2002.html
Railway (Alberta) Act: 
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-r-4/latest/rsa-2000-c-r-4.html
Access AR 157/97, pursuant to the Dangerous Goods
Transportation and Handling Act):
http://www.canlii.org/en/ab/laws/regu/alta-reg-157-1997/latest/alta-reg-157-1997.html
Access Provincial Industrial Railway Reporting
form:
http://www.transportation.alberta.ca/Railway_Incident_Report_July_03_2009.pdf
For more information or a copy of the Rail
Incident Reporting pdf document contact:
Alberta Transportation 780-427-7572; fax: 780-
422-9193; 
website:
http://www.transportation.alberta.ca/521.htm


Related item: The Shareholder Association
for Research & Education (SHARE) released
in July 2014, Briefing Note - Rail Safety and
Executive Compensation in the TSX60. The
briefing note finds, in part, that all of the
companies surveyed had active board-level
committees responsible for health and safety
oversight. Of the energy companies
surveyed, just under half identified rail
transportation as a possible material risk
factor for the company. 


Access the briefing note: 
http://www.share.ca/files/SHARE-Briefing_Rail-safety-executive-compensation.pdf
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Regulatory alert – provincial initiatives


Déja-vu:
Bill 18 amends OH&S and employment standards legislation in
order to strengthen protections for ‘vulnerable’ workers


Ontario’s Minister of Labour, Kevin Daniel Flynn, tabled July 16, 2014, Bill 18,
(Short title: Stronger Workplaces for a Stronger Economy Act, 2014). The Bill re-
introduces a series of amendments that was introduced last December under Bill
146, but which was stranded on the order paper when the recent election was called.


If passed, the Act poses significant amendments to several statutes designed to
strengthen provisions relating to vulnerable workers - for example, unpaid interns;
temporary workers; foreign nationals employed as care-givers; and others.


The main changes will affect the statutes as follows:
• The Occupational Health and Safety Act: The amendments would amend the


definition of "worker" and expressly include several positions with no monetary
compensation. Specifically, the amendments will repeal the definition of ‘worker’
in subsection 1 (1) and substitute the following: 
“worker” means any of the following, but does not include an inmate of a correctional
institution or like institution or facility who participates inside the institution or facility in a
work project or rehabilitation program:
1.  A person who performs work or supplies services for monetary compensation.
2.  A secondary school student who performs work or supplies services for no monetary 


compensation under a work experience program authorized by the school board that 
operates the school in which the student is enrolled.


3.  A person who performs work or supplies services for no monetary compensation under 
a program approved by a college..., university or other post-secondary institution.


4.  A person who receives training from an employer, but who, under the  Employment 
Standards Act, 2000, is not an employee for the purposes of that Act because the 
conditions set out in subsection 1 (2) of that Act have been met. 


5.  Such other persons as may be prescribed who perform work or supply services to an 
employer for no monetary compensation.


Access the Occupational Health and Safety Act: 
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm
• theWorkplace Safety and Insurance Act, 1997: Bill 18 proposes several


amendments that focus on temporary help agencies. The Bill would introduce a
definition of "temporary help agency" which includes businesses that lend or hire out
the services of its workers to other employers on a temporary basis for a fee. The
"other employer", along with the temporary help agency, will now also be responsible
for reporting an injury to the WSIB within 3 days of the accident. These "other
employers" will also bear the impact of workplace injury costs. An employer who
fails to comply with the notice requirements must pay a prescribed fee.
Access the Workplace Safety and Insurance Act, 1997:
http://www.canlii.org/en/on/laws/stat/so-1997-c-16-sch-a/latest/so-1997-c-16-sch-a.html
• the Employment Standards Act, 2000: Additionally, temporary help agencies and


employers who utilize workers through temporary help agencies will now be required
to record and retain information regarding daily and weekly hours of work for each
supplied worker. Bill 18 would also introduce new self-audit provisions into the
Employment Standards Act, 2000. These provisions would empower Employment
Standards Officers to order employers to examine their own records and provide
reports of the investigation. The order provisions provide wide power to customize
the self-audit and may delineate the scope of records, types of contraventions,
method of investigation, and format of the report. The Bill would also require an
employer to provide each of his/her employees with a copy of the most recent
informational poster published by the minister, including available translations of
the poster if requested. 
Employment Standards Act, 2000
http://www.canlii.org/en/on/laws/stat/so-2000-c-41/latest/so-2000-c-41.html
• the Employment Protection for Foreign Nationals Act (Live-in Caregivers and
Others), 2009 would be re-named the Employment Protection for Foreign
Nationals Act, 2009. Application of the act is expanded to include foreign
nationals employed in Ontario or attempting to find employment in Ontario.
Employment Protection for Foreign Nationals Act (Live-in Caregivers and Others), 2009
http://www.canlii.org/en/on/laws/stat/so-2009-c-32/latest/so-2009-c-32.html
• the Labour Relations Act, 1995 would be amended to establishing two-month
open periods during which a trade union may apply to the board for certification
as bargaining agent of any employees in a bargaining unit. 
Labour Relations Act, 1995
http://www.canlii.org/en/on/laws/stat/so-1995-c-1-sch-a/latest/so-1995-c-1-sch-a.html
Access the bill: http://www.ontla.on.ca/web/bills/bills_detail.do?locale=en&Intranet=&BillID=2916


Canadian airlines raise alarm
over laser attacks 


On Aug. 1, 2014, a 16-year-old boy
was arrested and charged under the
Aeronautics Act with unlawfully
engaging in behavior that endangers an
aircraft by projecting a bright light source
into navigable airspace. 


The charges were laid after the boy
allegedly fired several beams from a laser
pointer at a York Regional Police
helicopter.


The incident highlighted a burgeoning
problem.


In 2013, the number of laser strikes
on Canadian aircraft jumped to 461, up
30 per cent over the previous year. 


So far this year, Transport Canada
records show there have been 184
incidents as small planes, big jets, even
air ambulances are being targeted.


Such incidents recently prompted
demands from Canada’s airlines and
aviation organizations to make shining a
laser at an aircraft a criminal offence.


In a letter, dated June 20, 2014, the
airlines called the threat "too great to
ignore," and noted that tough action is
needed to stem what they allege is a
"genuine and growing safety and security
concern."


The letter seeks tough new laws and a
public education campaign — similar to
one launched earlier this year in the U.S.
— to alert people to the dangers of
shining a laser at an aircraft.


"We want this covered under the
criminal code where police officers have
the authority, something that has teeth, to
act. We feel this is the only deterrent,"
said Craig Blandford, president of the Air
Canada Pilots Association.


The proliferation of small, handheld
lasers has spelled trouble for pilots, who
can be startled by the brilliant beam of
light, suffer flash blindness, temporary
and even permanent injury to the eye.


Westjet is pushing for changes to
protect the health and safety of its pilots,
spokesperson Brie Thorsteinson Ogle
said.


"Shining a laser in a manner that
could result in injury or serious damage...
potentially very dangerous, most notably
from an occupational health and safety
perspective," Ogle said in an email.


Transport Canada notes that
directing a bright light into an aircraft
cockpit is already an offence under the
Aeronautics Act and carries a $100,000
maximum fine and prison term of up to
five years.


The 16-year-old  boy is scheduled to
appear in court on Aug. 28.


(With files, courtesy TorStar News Service) 
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Report issues recommendations to ensure that WorkSafeBC
investigations are handled correctly in future 


On July 15, 2014, British Columbia’s Minister Responsible for Labour, Shirley
Bond, released Review and Action Plan - a 192-page interim report prepared by Gordon
Macatee, the Interim Administrator appointed by the government to recommend
measures to ensure that WorkSafeBC investigations are handled correctly in future, that
workers engaged in BCs sawmills are protected, and that a plan for implementing “a
world-class inspection and investigation regime incorporating best practices... and
enhanced training is implemented”.


The broad scope of the report owes its origin primarily to ‘botched’ WorkSafeBC
investigations into the Babine and Lakeland mill explosions, which resulted in the
province’s Criminal Justice Branch (CJB) refusing to approve regulatory charges, in
part, because evidence collected by WorkSafeBC during the investigations was likely
inadmissible in court. The evidence was collected without a warrant and people were
interviewed without being informed of their Charter rights.


In analyzing how this could happen, the report notes that WorkSafeBC confused the
investigative tools appropriate to an ‘investigation for cause’ with those necessary for
‘an investigation for prosecution’: 


Case law has determined that where a regulatory agency moves from an investigation for cause
to an investigation for prosecution, WorkSafeBC cannot use its "cause and prevention" tools to
gather evidence against the employer. Warrants are required for seizure of evidence, and
Charter rights must be explained where legally required.


In order to ensure that the investigative wires do not get crossed in future, the report
recommends that the Police Services and the CJB improve co-operation and ongoing
dialogue and advice as WorkSafeBC investigations proceed. In addition, it recommends
that WorkSafeBC “implement a new investigation model that preserves the ability to
conduct both cause investigations and prosecution investigations”. To facilitate this, it
further recommends splitting WorkSafeBC’s Fatal and Serious Injuries department (FSI)
into two units: 


The separation needs to be set out in clear protocols and be sufficiently robust to ensure that the
units cannot have access to each other's work, that there can be no access to or sharing of
electronic files, and that the “ethical wall” be high enough to satisfy the CJB and the courts that
the two units are completely independent.


In order to ensure success, the report recommends enhanced training of WorkSafeBC
officers and managers “in the areas of penalty process management, administration of
enforcement tools, major case management, investigation techniques, interviewing
skills, report writing, use of new IT systems and tools, and collaboration skills”.


The report notes that “the actions which led to the tragic events at the Babine and
Lakeland sawmills, with the resulting failure of prosecution, should never happen
again”.


Many of Mr. Macatee's 43 recommendations are aimed at encouraging enforcement
of regulatory offences, not just criminal offences. The report recommends that
WorkSafeBC implement an escalating series of enforcement tools, which are to be
guided by the principle that WorkSafeBC officers should select the least onerous tool to
ensure compliance. 


New features of this enforcement system include asking that an on-site manager sign
an "Assurance of Compliance," a formal undertaking to rectify an OHS violation within
a certain time period or be subject to a follow-up investigation. 


In addition, WorkSafeBC officers will be empowered to issue OHS "citations" with
escalating fines. The report stated that these fines are to be "proportional" to the
offender and offence.


Repeat offenders will be subject to injunctions. If these repeat offenders attempt to
start new companies in order to avoid sanctions, WorkSafeBC will have the ability to
"pierce the corporate veil" to impose discipline on those behind the non-compliant
companies. WorkSafeBC will also publish reports of its enforcement actions to increase
their deterrent effect.


The report also includes actions be taken immediately - specifically to address
worker safety. Such actions include: specifying reasonable steps to address combustible
dust hazards; implementing the compliance plan for sawmills as outlined in the report;
and developing a plan for ongoing inspection of other wood product manufacturers and
pellet mills by WorkSafeBC prevention officers.


Steps are also outlined necessary to establish best practices and the formation of a
“world class” regime for OH&S. 


Access the review and action plan: http://www.labour.gov.bc.ca/pubs/pdf/WBC_Review_and_Action_Plan.pdf 


New policies aimed at wood
dust mitigation and control


At its July 2014 meeting,
WorkSafeBC’s Board of Directors
approved the following new policies
which come into effect September 1,
2014:  
• D3-115-3, Employer Duties-Wood
Dust Mitigation and Control
http://www2.worksafebc.com/Publications/OHSRegulation/Policies-
WorkersCompensationAct.asp#SectionNumber:D3-115-


• D3-116-2, Worker Duties-Wood
Dust Mitigation and Control
http://www2.worksafebc.com/Publications/OHSRegulation/Policies-
WorkersCompensationAct.asp#SectionNumber:D3-116-2
• D3-117-3, Supervisor Duties-
Wood Dust Mitigation and
Control
http://www2.worksafebc.com/Publications/OHSRegulation/Policies-
WorkersCompensationAct.asp#SectionNumber:D3-117-3


To aid compliance, WorkSafeBC
promises that a resource ‘tool box’
and a draft occupational health and
safety guideline will be available
online by August 15, 2014. A
background document provides an
overview of WorkSafeBC’s
implementation of the policies. 
Access the document:
http://www2.worksafebc.com/PDFs/WoodProducts/woodDus
t/Wood_Dust_Mitigation_Control_Backgrounder_2014.pdf


Date set for inquest into
death of four sawmill workers


The BC Coroners Service
(BCCS) announced, August 6,
2014, that it will hold a single
public inquest into the deaths of
four workers who died in two
sawmill explosions in 2012.


Chief coroner Lisa Lapointe will
preside over the inquest into the
deaths that occurred as a result of
the explosions at the Babine Forest
Products mill in Burns Lake and the
Lakeland mill in Prince George (see
related story in adjacent column).


The inquest will take place in
Prince George beginning March 2,
2015.  


The BC Coroners Service
believes that a single proceeding
will allow for the most effective
examination of key questions and
provide the best opportunity for a
jury to consider meaningful
recommendations to prevent future
deaths in similar circumstances.


Evidence relating to the specific
circumstances of each death will be
heard and a thorough examination
of issues common to both
explosions will be reviewed.
Access BCCS website at:
http://www.pssg.gov.bc.ca/coroners/
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Saskatchewan amends highway flag person identification regulations
The following regulations, pursuant to The Traffic Safety Act, were published in the


July 4, 2014 edition of The Saskatchewan Gazette and are now in effect: 
1. Highway Worker and Flag Person Identification Regulations, 2014. The


regulations require among other things:
- the presence of a highway worker or any highway equipment occupied by a  


highway worker on a highway must be marked by a sign that meets the 
requirements listed in section 3(a) of the new regulation; and 


- the presence of a flag person on a highway must be marked in accordance with 
the provisions in section 3(b) of the new regulation. 


The Highway Worker Identification Regulations are repealed. 
2. The (Motor Carrier) Safety Fitness Regulations. The regulations address in part: 


- the issuing of a safety fitness certificate; 
- transportation legislation, including but not limited to, The Dangerous Goods 
Transportation Act; Motor Vehicle Transport Act; Motor Vehicle Transport Act 
(Canada); Motor Vehicle Safety Act (Canada) Transportation of Dangerous 
Goods Act, 1992 (Canada); and 


• insurance; safety violations; and administrative inspection (audit) penalties. 
Access the gazette: http://www.qp.gov.sk.ca/documents/gazette/part2/2014/G2201427.pdf
Access The Traffic Safety Act: 
http://www.canlii.org/en/sk/laws/stat/ss-2004-c-t-18.1/latest/ss-2004-c-t-18.1.html


Review recommends more education and training for workers in
protections offered by whistleblower legislation


This month, the Manitoba government made public the review of its Public Interest
Disclosure Act (PIDA [aka Whistleblower Protection Act]) conducted by Dianna Scarth,
former executive director of the Manitoba Human Rights Commission.


Scarth's review, originally submitted to the government in April 2014, made 10
recommendations, including ensuring all employees receive adequate education
programs and strengthening the protections against reprisal by giving the ombudsman
the authority to investigate and take immediate action to address acts of reprisals.


Manitoba's ombudsman noted that there had been a dramatic increase in
whistleblower disclosures last year compared to previous years.


In a report released in May, acting ombudsman Mel Holley said his office received
47 disclosures of wrongdoing, which resulted in 16 investigations in 2013. The year
before, there were only eight investigations. The ombudsman said it demonstrates a
growing confidence in the legislation.


Examples of disclosures include abuse to and risk to health and safety, fraudulent
income, inappropriate conduct and favouritism in hiring.


"We were the first province to bring in stand-alone legislation to protect
whistleblowers and we welcome these recommendations which will allow us to make
the legislation even stronger,'' Finance Minister Jennifer Howard said.


The10 recommendations made in the report fall within four major areas:
• recommendations to ensure all employees receive adequate education programs and


that designated officers are adequately trained;
• recommendations to create a central process to ensure that all bodies covered by


PIDA have effective measures in place to provide them with support when creating
procedures and interpreting the act, and to track and gather data related to internal
disclosures among all departments, bodies or organizations, and make it available to
the public;


• recommendations that would clarify and amend procedures relating to the
ombudsman’s responsibilities under PIDA; and


• recommendations to strengthen the protections available to address allegations of
reprisal by giving the ombudsman the authority to investigate and take immediate
action to address acts of reprisal.
In addition to recommendations, the report found that, overall, the PIDA has


functioned effectively as comprehensive, stand-alone legislation which sets out clear
definitions of wrongdoings and provides options for employees.


The government has committed to providing all government employees with annual
updated information on whistleblower protection.


The full report can be viewed online at:
http://discovery.gov.mb.ca/search?q=Public+Interest+Disclosure+Act+report&x=0&y=0&entqr=0&output=xml_no_dtd&sort=date%3AD%3AL%3Ad1&ud=1&oe=iso-8859-1&filter=0&ie=iso-8859-1&client=manitoba&proxystylesheet=manitoba&site=default_collection


Blitz  reveals failures to have
lifting devices examined by
competent persons


Ontario’s Ministry of Labour
(MOL) posted online, July 14,
2014, the results of a safety blitz
conducted in February and March
2014 that examined warehousing
safety in Ontario’s industrial sector. 


MOL inspectors conducted
1,425 visits to 1,096 warehouses
and retail establishments with
storage areas to ensure appropriate
action was being taken to
assess/address possible hazards.
Some workplaces were visited more
than once.


As a result MOL issued 3,990
orders under the OHSA - including
134 stop work orders.  The most
frequently issued orders for failure
to comply with the requirements in
Regulation 851 Industrial
Establishments were for employers’
failure to:


• ensure a lifting device was
examined by a competent person;


• keep floors free of
obstructions, hazards,
accumulations of refuse, snow/ice; 


• ensure materials were
transported, placed or stored so that
material would not tip, collapse or
fall, and could be removed or
withdrawn without endangering
worker safety.
Access the full report at:
http://www.labour.gov.on.ca/english/hs/sawo/blitzes/blitz_report60.php


MOL releases Industrial Sector
Plans for years 2014 - 2015


Ontario’s Ministry of Labour has
posted online Industrial Sector Plan
2014-2015. The plan addresses sector-
specific hazards; compliance issues;
and the ministry’s enforcement focus
for inspections within the industrial
sectors. The plan also discusses recent
changes to Ontario’s Occupational
Health and Safety Act and Regulation
851 Industrial Establishments that
will have an impact on occupational
health and safety, workplace parties,
and the ministry’s enforcement
practices. 
Access the plan document (dated June 2014):
http://www.labour.gov.on.ca/english/hs/pdf/sp_industrial.pdf
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ChemTRAC on track to reduce toxic emissions in Toronto
A recent Toronto Public Health staff report highlights the on-going achievements of


the City of Toronto’s ChemTRAC initiative. ChemTRAC - a program implemented by
the City under its Environmental Reporting and Disclosure Bylaw (Municipal Code
Chapter 423) - requires local businesses to: 
• report on their use and release of 25 priority substances if they meet certain thresholds; 
• release that chemical data to the public; and 
• reduce their use and release of priority substances.


The program is being phased in over three years. 
The 2014 ChemTRAC report is the first report to include information from facilities


in all industrial and commercial sectors subject to the bylaw, including businesses like
funeral parlors, medical laboratories and dry cleaning shops. 


The program captures data from these smaller businesses that are not subject to
federal or provincial reporting obligations.


In 2013, 745 facilities reported their chemical releases for the prior business year. In
total, approximately 71,000 tonnes of priority substances were reported as used in 2012.
Of this, about 10% or 8,000 tonnes were released to the environment.
Access the 2014 ChemTRAC report at:
http://www1.toronto.ca/wps/portal/contentonly?vgnextoid=6660ebfc2bb31410VgnVCM10000071d60f89RCRD
Access the 2014 ChemTRAC map for neighborhood-specific data at:
http://app.toronto.ca/ctpd/findFacility.html
Access Environmental Reporting and Disclosure Bylaw (Municipal Code Chapter 423) at:
http://www.toronto.ca/legdocs/mmis/2008/cc/decisions/2008-12-01-cc27-dd.pdf).


New website addresses hazards associated with Ortho-Toluidine 
The US Centers for Disease Control and Prevention (CDC), along with the National


Institute for Occupational Safety and Health (NIOSH) has launched a new website that
addresses hazards associated with ortho-Toluidine (o-toluidine). 
• Exposures: O-toluidine is a man-made chemical with a fishy odor that most people can


smell even at very low levels. It is used to make dyes, pigments, herbicides, pesticides,
medications, and rubber additives. It is also used in laboratories to stain tissue samples
and in reagents used to analyze glucose. The general public may be exposed to O-
toluidine through certain hair dyes; cigarette smoke and Prilocaine, a cream that is
applied to the skin to numb it for minor dental and surgical procedures and blood draws.
(Our bodies convert Prilocaine to o-toluidine after it is absorbed).
• Health effects: The substance is linked to a variety of short-term and long-term effects


including, among other conditions: bladder cancer, anemia, skin lesions and central
nervous system depression including dizziness, headache, and confusion.
• Health and safety measures to protect Industrial Workers: NIOSH says that it is


important that persons working with this chemical limit their exposure as much as
possible. Workers can be exposed to the chemical via inhalation and skin contact. If
hazards cannot be satisfactorily addressed through engineered or administrative controls
(e.g. limiting exposure times), NIOSH recommends the following precautions:
- Use appropriate personal protective equipment (PPE) to avoid inhaling
o-toluidine. If a respirator is needed, use one that is NIOSH-approved with an
organic vapor cartridge (containing activated charcoal) or one that supplies
breathing air. Disposable filtering-facepiece respirators designed to protect
against dusts do not provide protection against o-toluidine.
- Skin protection is necessary and will include wearing appropriate gloves,
protective arm sleeves, lab coats, and boot covers.
-  Gloves made from butyl rubber, and some trademark materials, provide the best
protection. Gloves made from neoprene would be expected to provide some
protection (rated 1- 4 hours of protection) against o-toluidine. Glove manufacturers
will have the most up to date information on whether a glove you are using will
offer you the proper protection. (For more information about glove selection and
information concerning the protective qualities of different types of glove
materials, see the Quick Selection Guide to Chemical Protective Clothing, 5th
edition (2007) by Krister Forsberg and S.Z. Mansdorf (Wiley-Interscience,
Hoboken, NJ; ISBN 978-0-470-14681-1).
- Showers. Use on-site showers and locker rooms, if provided. If your worksite
does not have showers or a changing room, shower and change immediately after
you get home. Wash your work clothes separately from the other clothes.
Chemicals that are on your work clothes can still get on other clothes if they are
washed together.
Access the CDC/NIOSH websitefor additional information and resources: http://www.cdc.gov/niosh/topics/oT/


Workplace hazardous materials news


IARC priorities include shiftwork,
nanotubes, welding fumes and
pesticides


The World Health Organization,
International Agency for Research on
Cancer (IARC), has released, IARC
Monographs on the Evaluation of
Carcinogenic Risks to Humans - Report
of the Advisory Group to Recommend
Priorities for IARC Monographs during
2015-2019. 


The report recommends and
prioritizes chemicals, complex mixtures,
occupational exposures, physical agents,
biological agents, and lifestyle factors
for IARC Monographs during 2015-
2019. 


IARC Monographs identify and
evaluate environmental factors that can
increase carcinogenic risks to humans.
The report lists more than 50
recommended agents and exposures. The
following are among the agents and
exposures listed as high priority for the
upcoming years: 
• bisphenol A 
• 1-bromopropane; 
• shiftwork; 
• multi-walled carbon nanotubes; 
• welding and welding fumes; and 
• occupational exposure to pesticides.
Access the report:
http://monographs.iarc.fr/ENG/Publications/internrep/14-002.pdf


EC launches consultation on
health effects of nanomaterials
used in medical devices


The European Commission (EC) and
the Scientific Committee on Emerging
Newly Identified Health Risks
(SCENIHR) have launched a public
consultation on Preliminary Opinion-
Guidance on the Determination of
Potential Health Effects of
Nanomaterials Used in Medical
Devices. The aim of the opinion is to
address the use of nanomaterials in
medical devices and to provide
information for risk assessors regarding
specific aspects that need to be
considered in the safety evaluation of
nanomaterials.


All interested parties are invited to
submit written comments on the
preliminary opinion by October 3, 2014.  
Access the preliminary opinion document:
http://ec.europa.eu/health/scientific_committees/emerging/docs/scenihr_o_045.pdf
Access the comment website:
http://ec.europa.eu/eusurvey/runner/nano_medical_devices
SCENIHR website:
http://ec.europa.eu/health/scientific_committees/emerging/index_en.htm
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GLOBALIZATION TOOK ANOTHER INEvITABLE
step forward on August 9, 2014 when Canada
published proposed new Hazard Product Regulations


(HPR) in Canada Gazette Part I.
The new regulations will implement the Globally


Harmonized System for the Classification and Labelling of
Chemicals (GHS) hazard classification criteria and hazard
communication elements — labels and safety data sheets
(SDSs) — as per the fifth revision of the GHS published by
the United Nations in 2013. 


In addition, the proposed regulations will, to the
maximum extent possible, align with the US Occupational
Safety and Health Administration’s (OSHA) Hazard
Communication Standard (HCS) as amended on March 26,
2012 (HCS 2012).


What is the scope of GHS?
The GHS system covers all hazardous chemicals and may


be adopted to cover chemicals in the workplace, transport,
consumer products, pesticides and pharmaceuticals. Those
affected include: workers, transport workers, emergency
responders and consumers.


Who will be affected?
These regulatory changes would affect the industries that


sell and import workplace hazardous chemicals, the
employers and workers who work with workplace hazardous
chemicals, and the government bodies that regulate
workplace hazardous chemicals (Health Canada, as well as
federal, provincial and territorial occupational health and
safety agencies).


What are the two major elements in GHS?
Like WHMIS, the two major elements of the GHS are:


1. CLASSIFICATION of the hazards of chemicals
according to the GHS rules regarding classifying pure
chemicals and mixtures according to its criteria or rules.
2. COMMUNICATION of the hazards and precautionary


information using Safety Data Sheets and labels.


What are the main differences between the GHS
and WHMIS’s Controlled Product Regulations?


The proposed regulations would differ from the CPR in
five broad areas: 
(1) the manner of establishing the classification of


workplace hazardous chemicals; 
(2) classification of physical hazards; 
(3) classification of health hazards; 
(4) hazard communication and other requirements; and
(5) exemptions. 


1. Manner of establishing the classification of workplace
hazardous chemicals
Two types of GHS hazard classes are proposed for
adoption: 
• physical hazard classes, which represent hazards relating 


to chemical properties, such as flammability; and 
• health hazard classes, which represent hazards to health 


arising from exposure to a substance or mixture. 


2. Classification of physical hazards
While the GHS hazard classes subdivide physical hazards
in a manner that differs from WHMIS, these classes
address all of the physical hazards that are currently
covered in the CPR. The GHS physical hazard classes
proposed for adoption in the HPR that are currently
covered in the CPR are listed in Table 1 (overleaf).
In addition, a Physical Hazards Not Otherwise Classified
(PHNOC) hazard class is proposed in order to capture
some products that are currently covered under the CPR
but that are not addressed by the GHS.
The proposed HPR also introduces the following new
hazard classes that are not addressed in the CPR: 
• Pyrophoric Gases; 
• Simple Asphyxiants; and
• Combustible Dusts. 
These hazard classes are not addressed by the GHS but are
proposed for adoption in the HPR in alignment with the
HCS 2012 so that they will be communicated to workers.
Health Canada proposes to continue to collaborate with
OSHA in the US so that a harmonized definition of
combustible dusts would be applied in both jurisdictions.


(Continued on next page)


What is the implementation timeline?
Health Canada is working with the following dates:


• Dec. 1, 2014 - Regulations finalized;
• Dec. 1, 2014 (or after) - Health Canada to produce training and educational materials based on the final regulations;
• June 1, 2015 (or before): - Regulations take effect;
• June 1, 2015: - the use of GHS labels and safety data sheets (SDSs) becomes mandatory for manufacturers and importers in the US;
• June 1, 2015 (or before): - Phased-in transition of GHS in Canada begins;
• Dec. 2016 (or before) - Provincial and territorial WHMIS regulatory updates to be completed;
• Dec. 2016 (or before) - Employers will be expected to have updated their WHMIS program and training to include 


the alignment with the GHS at this time  (exact timelines to be determined).


Tight schedule for GHS implementation
will result in significant costs to industry
over the next two years
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3) Classification of health hazards
The GHS health hazard classes and their classification
criteria are also proposed to be adopted in the HPR in
alignment with the HCS 2012. Though subdivided
differently, the GHS health hazard classes address all of
the health hazards that are currently covered in the CPR
(see Table 2 below). 
In order to align with the HCS 2012, the proposed HPR
also introduces the following GHS hazard classes which
are not addressed in the CPR: 
• Specific Target Organ Toxicity* — Single Exposure 


(Categories 1, 2 and 3); and 
• Aspiration Hazard (Category 1).
• It also introduces a Health Hazards Not Otherwise 


Classified (HHNOC) hazard class that is not addressed 
by the GHS but is proposed for adoption in the HPR in 
alignment with the HCS 2012.


Lastly, the proposed HPR retains a separate hazard class
for Biohazardous Infectious Materials in order to maintain
the current level of worker protection in Canada. 


COMMUNICATION
4. Hazard communication and other requirements


Under the GHS, like under WHMIS, communication
regarding hazard information is directed to consumers,
shippers and workers via a Supplier Label. This is
complemented by a Safety Data Sheet in the GHS which
performs a similar function to the Material Safety Data
Sheets under WHMIS.
The HPA requires a label and an SDS for each workplace
hazardous chemical, i.e. each product that meets
classification criteria set out in the HPR. The current
requirements for labels and SDSs would be amended to
respect the content and format specifications of the GHS. 


However, the general approach to appropriately
communicating the hazards of a product on a label and an
SDS through pictograms and statements that convey
messages about hazards, precautions and first aid measures
would remain the same.
a) Supplier labels:A label under the HPR is proposed to be
comprised of a product identifier and supplier identifier, as
well as standardized pictograms, a signal word, hazards
statements, precautionary statements and supplemental
label elements that are required based on the classification
of the hazardous product. 
Pictograms: The GHS pictogram format of a black symbol
on a white background with a red frame in the shape of a
square set on a point would be adopted for all GHS
pictograms. The current CPR symbol for biohazards, in a
black circle, would be retained as there is no equivalent
symbol under the GHS.
Label elements: The CPR requires similar label elements
(hazard symbols, risk phrases and first aid measures) to
convey the hazard to workers. However, the only
standardized CPR label element is the hazard symbol,
whereas the GHS, HCS 2012 and the proposed HPR also
require standardized hazard statements, signal words and
precautionary statements.
The GHS supplemental label element warning that a certain
percentage of ingredients in a mixture are of unknown acute
toxicity would also be adopted and required to appear on
the label of such mixtures. Supplemental hazard statements
would also be required on labels of products that, upon
contact with water, release a gaseous substance that is
acutely toxic (i.e. water-activated toxicants).
The requirement from the CPR for a hatched border around
the label content is not proposed to be retained, nor is the
requirement that the label contain a statement to the effect
that a material safety data sheet is available. 


Table 2: Proposed health hazard classes 
GHS health hazard classes proposed for the HPR that are
currently covered in the CPR are: 
Acute Toxicity (Categories 1 to 4)*;
Skin Corrosion/Irritation (Categories 1A, 1B, 1C and 2);
Serious Eye Damage/Eye Irritation (Categories 1, 2A and 2B);
Respiratory or Skin Sensitization (Categories 1A and 1B for both
respiratory and skin sensitization);
Germ Cell Mutagenicity (Categories 1A, 1B and 2);
Carcinogenicity (Categories 1A, 1B and 2);
Reproductive Toxicity (Categories 1A, 1B, 2 and an additional
category for effects on or via lactation); and
Specific Target Organ Toxicity - Repeated Exposure (Categories 1
and 2).
* Substances which react vigorously with water to release a toxic gas
(currently classified as a Dangerously Reactive Material under the CPR)
would be classified in the Acute Toxicity hazard class of the proposed HPR in
alignment with the HCS 2012. 


The proposed HPR also introduces some additional hazards that
are not currently covered by the CPR. These include: 
Specific Target Organ Toxicity - Single Exposure (Categories 1, 2 and 3);
Aspiration Hazard (Category 1);  
Health Hazards Not Otherwise Classified (HHNOC); and
Biohazardous Infectious Materials.


Table 1: Proposed physical hazard classes 
GHS physical hazard classes proposed in the HPR that are
currently covered in the CPR are: 
Flammable Gases;
Flammable Aerosols;
Oxidizing Gases;
Gases under Pressure;
Flammable Liquids;
Flammable Solids;
Self-Reactive Substances and Mixtures;
Pyrophoric Liquids;
Pyrophoric Solids;
Self-Heating Substances and Mixtures;
Substances and Mixtures that, in Contact with Water, Emit Flammable 
Gases;
Oxidizing Liquids;
Oxidizing Solids;
Organic Peroxides; and
Corrosive to Metals. 


Additional classes that are not currently covered and now
proposed for the HPR include:
Physical Hazards Not Otherwise Classified (PHNOC)
Pyrophoric Gases, Simple Asphyxiants and Combustible Dusts.


* “specific target organ toxicity arising from a single exposure” means specific, non-lethal toxic effects on target organs that arise from a single exposure to a
mixture or substance.


(Continued from previous page)


(Continued on next page)
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Alignment with the US HCS 2012: The proposed HPR is
aligned with the HCS 2012 on all label requirements, with
the exception of the Carcinogenicity, PHNOC, HHNOC
and Biohazardous Infectious Materials hazard classes, as
described below. 
• Carcinogenicity - The proposed HPR requires, as
does the CPR, a label on all mixtures containing a
carcinogenic ingredient at a concentration of 0.1% or
more.  The HCS 2012 makes a label optional for
mixtures containing a Category 2 carcinogen at a
concentration between 0.1% and 1%.  However, this
option would not maintain the current level of worker
protection in Canada and is therefore not proposed to be
adopted. 
• PHNOC and HHNOC - The proposed HPR requires
a label on all products classified in these classes
whereas the HCS 2012 does not. Because the nature of
these hazards, as defined by the proposed HPR, is such
that they may cause death, labelling elements were
deemed to be necessary.  The label elements proposed
are a pictogram and a hazard statement appropriate to
the hazard, as well as the signal word "Danger".
• Biohazardous Infectious Materials - Products
meeting the criteria in the proposed HPR would be
required to be labelled with the biohazard pictogram,
the signal word "Danger" and an appropriate hazard
statement and precautionary statements.  Biohazardous
infectious materials are not regulated by the HCS 2012. 
• Substances and mixtures that, upon contact with
water, release a gaseous substance that is acutely
toxic. 


Bilingual labels would continue to be required.


b) Safety Data Sheets (SDSs): The SDS under the
proposed HPR would have a format of 16 standardized
GHS headings in alignment with the HCS 2012. Available
information with respect to each header/topic would have
to appear in the SDS, with the exception that the
information in items 12 to 15 would be optional, in
alignment with the HCS 2012. 
The 9-section WHMIS format for Material Safety Data
Sheets (MSDSs) will no longer be acceptable. Another
important change to note is that the product classification
and some of the label information will probably also be
required on the SDS. The SDSs must be updated as new
information comes available.
The SDS would be required to provide, in the case of a
material or substance, its chemical name. In the case of a
mixture, the chemical name and concentration or
concentration range of all ingredients in the mixture that
present a health hazard would be required to be disclosed
on the SDS. 
Alignment with HCS 2012: The HPA requirements re:
the disclosure of ingredients classified as hazards or
appearing in the Ingredient Disclosure List, or ingredients
for which the toxicological properties were not known to
the supplier have been removed, since they do not
harmonize with the GHS or the HCS 2012.
In addition, in order to harmonize with the GHS and HCS
2012, the following elements would differ from current
CPR requirements:
•  The SDS would be required to provide the classification
of the product as well as information about any hazardous
reaction product produced as a result of having followed
instructions for use provided with the product; 
• (subject to exceptions in the HPR), the initial supplier
identifier and product identifier appearing on the SDS
would be required to be the same as those appearing on
the label. 
The requirements that the SDS disclose any other hazard
information that is available to the supplier with respect
to the product or a product that has similar properties
would be retained. 
Information on the label and SDS would continue to be
required to be provided in both English and French in
both official languages, despite the unilingual HCS 2012
requirements. The information could appear either on a
single bilingual SDS or two separate unilingual SDSs. 


5. Exemptions
The current regulations include a number of provisions
that allow, under specified conditions, (i) an exemption
from the requirement of the HPA to provide, obtain or
prepare an SDS; (ii) an exemption from the requirement
of the HPA to have a product label; or (iii) reduced
information on labels and SDSs. In the proposed HPR,
some of the current exemptions would be removed, some
would be retained without modification (other than
amendments required as a consequence of other
amendments), some would be retained with modification,
and a few new exemptions would be created. For more
information on these, consult the proposed HPR.


Table 3: Comparison of Suggested MSDS Headings in the CPR
and Required (GHS) SDS Headings in the Proposed HPR


Existing CPR Proposed HPR


Suggested Heading   Required (GHS) Heading


1  Hazardous Ingredients 1   Identification
2  Preparation Information 2   Hazard Identification
3  Product Information 3   Composition/Information on Ingredients
4  Physical Data 4   First Aid Measures
5  Fire or Explosion Hazard 5   Fire Fighting Measures
6  Reactivity Data 6   Accidental Release Measures
7  Toxicological Properties 7   Handling and Storage
8  Preventive Measures 8   Exposure Controls/Personal Protection
9  First Aid Measures 9   Physical and Chemical Properties


10  Stability and Reactivity
11  Toxicological Information
12  Ecological Information
13  Disposal Considerations
14  Transport Information
15  Regulatory Information
16  Other Information


(Continued on next page)


(Continued from previous page)
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What will be the true costs of education and
training? - the devil in the details
By Lawrence Earl, Editor, WEHSR


HEALTH CANADA ESTIMATES THAT companies
will need to spend an estimated $111.5 million
annually for training production workers and others


(health and safety and logistics staff) in both 2014 and
2015 – $143.5 million in production worker training costs,
and $79.4 million in other staff training costs (see Table 4).
However, some of the bases for these figures are
questionable. For example:
• Training over two years?


In the government’s cost-benefit analysis, the costs to
industry of training is estimated over a two-year period,
including 2014. Zero additional training costs have been
estimated beyond two years. In contrast, government
estimates of the financial benefits of the GHS are
estimated over a 20-year span. 
• GHS training in 2014?


If companies had read the GHS alert in last year’s Aug.
2013 edition of Workplace Environment Health & Safety
Reporter (WEHSR), it is likely that some monies have
been budgeted for GHS training this year. However, it is
fair to say that many companies will not be aware of the
need to make such an allocation for 2014. 
• Availability of final training materials?


Health Canada has committed to release the core
information materials, key guidance documents and
training materials once the regulation is finalized (target
date: Dec.1, 2014). However, the regulations are
scheduled to take effect (‘on or before’) June 1, 2015.
This will mean that organizations may have a very small
window in which to carry out training based on the Health
Canada materials.
• Cost estimates are for ‘additional’ costs


According to the government, two sets of training costs
are relevant with respect to implementing the GHS: the
costs of training production workers and the costs of
training other key staff. The government’s cost estimates
reflect only the additional costs that would be carried to
train staff. It is not clear where the baseline for the
calculation for costs additional to those currently
expended on WHMIS and related training has been
drawn.
• Training time for production workers - one hour?


Government estimates that there would be one hour of
training necessary for production workers, calculated at
an average wage rate of $25/hour. This approach yields
estimated worker training costs of $121.6 million.
The costs of trainer time is based on the time costs of
trainers delivering the training (training duration of one
hour and trainer wage rate of $45/hour). The total trainer
time costs were estimated to be $21.9 million.
A one-hour training session for such a complex regulation
appears, on the face of it, to be inadequate. Text devoted
to the regulation in Canada Gazette takes up well over
100 pages. Although a simplified version of training
would probably be appropriate most production workers
would be hard-pressed to read the regulation in one hour,
let alone understand it.


• Training for other key staff - 300,000 safety managers
- who knew?
According to the government, three other groups besides
production workers would require GHS training: 


• corporate health and safety managers (those who oversee
corporate health and safety), 


• health and safety supervisors (those who manage health
and safety programs), and 


• logistics staff (those engaged in logistics operations, such
as receiving, distributing and handling workplace
hazardous chemicals on a daily basis). 
Health and safety managers: For goods-producing
sectors, it was estimated that there would be 0.5 health
and safety managers for companies with 100–499
employees and one health and safety manager for
businesses with more than 500 employees. Bizarrely, the
government comes up with a total of 300,000 safety
managers! -  a figure that would only be close to accurate
if CEOs, production managers and others were designated
as OHS managers.
In the manufacturing sector, it is assumed that a health
and safety manager would take an eight-hour course at a
cost of $800 and a time cost of $400. In the non-
manufacturing and services sectors, it is assumed that a
shorter course (for example online) would be taken
through self-training. 
Health and safety supervisors: The government
estimates that there are approximately 75,000 health and
safety supervisors in Canada. It is assumed that the
supervisors in the goods-producing sectors self-train for
eight hours at a wage rate of $45 per hour. 
Logistics staff: The Canadian model shows
approximately 10,000 logistics staff, all within the goods-
producing sectors. The costs for training these staff were
estimated at eight hours of self-training at a staff wage of
$40 per hour. Based on these numbers, logistics staff
training costs of about $3.2 million are anticipated.
No doubt the anomalies related to these estimates will be


addressed by the government over time as the regulations
are rolled out. In the meantime, the editor invited Health
Canada to provide clarifications, in order that more accurate
figures can be arrived at. At press time, there had been no
response.


Access the Health Canada posting to obtain more details (html only): 
http://hc-sc.gc.ca/ewh-semt/consult/_2013/ghs-sgh/amendments-modifications-eng.php
Questions and requests for additional information, as well as comments
on the proposed regulations, may be directed to: Workplace Hazardous
Materials Directorate, Health Canada; phone: (613) 993-9167; 
fax: (613) 993-5016; email: WHMIS_SIMDUT@hc-sc.gc.ca


Table 4: Government estimates of total training costs over first
two years


Sector Staff Group Training cost
Production workers Workers $121.6 million


Trainers $21.9 million
Total for production workers: $143.5 million


Other key staff OH&S managers $49.2 million
OH&S supervisors $27.0 million
Logistics staff $3.2 million


Total for other key staff: $79.4 million


TOTAL TRAINING COSTS: $222.9 million


(Continued from previous page)







Page 3771 Workplace Environment Health & Safety Reporter August  2014


Occupational health news


Ontario WSIB’s Musculoskeletal Program of Care now in effect
Ontario’s Workplace Safety & Insurance Board (WSIB) announced, in July


2014, the board is introducing a new, evidence-based Musculoskeletal Program of
Care (MSK POC) intended for musculoskeletal injuries (MSI), excluding injuries
to the low back or shoulder. 


The MSK POC is an evidence-based health care delivery program that describes
treatment interventions shown to be effective in the treatment of musculoskeletal
injuries; emphasizes task-specific and worker-specific rehabilitation; and makes
staying at work or returning to work an integral component of rehabilitation. 


Effective August 1, 2014, Ontario workers who require treatment for a
musculoskeletal injury or recurrence that is not addressed by the Low Back
Program of Care (LB POC) or the Shoulder Program of Care (SH POC) will be
treated in the MSK POC.


Access MSK POC Video: https://www.youtube.com/watch?v=8mtoRnLWjFU&feature=youtu.be 
Access reference guide:
http://www.wsib.on.ca/files/Content/MSKPOCMSKPOCReferenceGuide/MSKPOCReferenceGuide2368A.pdf
Access Q&A document:
http://www.wsib.on.ca/files/Content/MSKPOCMSKPOC_QandA/2387A_MSKPOC_QandA.pdf
Access Advice for Workers with muscle and joint problems:
http://www.wsib.on.ca/files/Content/MSKPOCAdviceForWorkers_MSKPOC/AdviceForWorkers_MSKPOC.pdf


Related resource: The US National Institute for Occupational Safety and Health (NIOSH), in
collaboration with the Canadian Centre of Research Expertise for the Prevention of
Musculoskeletal Disorders (CRE-MSD) released in August 2014 Observation-Based Posture
Assessment: Review of Current Practice and Recommendations for Improvement. 
Access the document: http://www.cdc.gov/niosh/docs/2014-131/pdfs/2014-131.pdf


Ontario increases firefighter cancer coverage
The Workplace Safety & Insurance Board (WSIB) Operational Policy Manual


(OPM) Doc. No. 23-02-01, Cancer in Firefighters and Fire Investigators, has been
updated to reflect the Ontario government’s decision to add primary-site breast cancer,
multiple myeloma, and primary-site testicular cancer to the existing list of eight
approved cancers for firefighters. 


In order for the presumption to apply, the worker must have been employed as a full-
time firefighter, part-time firefighter or fire investigator, or served as a volunteer
firefighter, for a total of at least 10 years before being diagnosed with either primary-site
breast cancer or primary-site testicular cancer.  


At least 15 years of service prior to diagnosis are required for multiple myeloma to
be covered under the presumptive legislation. Primary-site prostate cancer will be added
to the list as of January 1, 2015, primary-site lung cancer will be added as of January 1,
2016, and primary-site skin cancer will be added as of January 1, 2017. The extension of
presumptive status for all of the cancers is retroactive to January 1, 1960.


Access Doc. No. 23.02.01:
http://www.wsib.on.ca/en/community/WSIB/OPMDetail?vgnextoid=d33dc0d9ca3d7210VgnVCM100000449c710aRCRD
WSIB website: http://www.wsib.on.ca/en/community/WSIB


ADO releases new policy guidelines for accessibility standard 
Ontario’s Accessibility Directorate of Ontario (ADO), announced, July 21,


2014, the release of A Guide to the Integrated Accessibility Standards Regulation-
Design of Public Spaces Standard. The guide is divided into several parts based on
O. Reg. 191/11 Integrated Accessibility Standards. The regulation establishes the
accessibility standard for each of the following: information and communications;
employment; transportation; and design of public spaces. 


Part 4.1 of the guide - Design of Public Spaces Standard Requirements
(Accessibility Standards for the Built Environment) - provides an overview of the
requirements under the Design of Public Spaces Standard which apply to new
construction and the redevelopment of elements in public spaces. Seven areas are
covered by the Design of Public Spaces Standard: recreational trails and beach
access routes; outdoor public use eating areas; outdoor play spaces; exterior paths
of travel; accessible parking; obtaining services; and maintenance.  


Access O. Reg. 191/11: http://www.canlii.org/en/on/laws/regu/o-reg-191-11/latest/o-reg-191-11.html
Access the act: http://www.canlii.org/en/on/laws/stat/so-2005-c-11/latest/so-2005-c-11.html
Access A Guide to the Integrated Accessibility Standards Regulation-Design of Public Spaces Standard (Part 4.1 starts
page 262) at:
http://www.mcss.gov.on.ca/documents/en/mcss/accessibility/CombinedEnglishDocumentsIASR-02%20FINAL-s.pdf


E-Cigarettes: A Hazy Status In The
Workplace
by Martin J. Thompson and Erika Vandervoort(Student-at-
Law) McMillan LLP, July 18
• Abstract: Electronic cigarettes with


nicotine ("e-cigarettes") and cartridges of
nicotine solutions are widely available to
consumers despite Health Canada's
warning that their importation,
advertisement and sale are prohibited
without authorization. There remains
confusion over the legalities of their use,
especially in public places and workplace
settings.


The cigarettes’ proliferation poses
potential problems for employers. In the
United States, Wal-Mart Stores, one of the
largest employers, has combined e-
cigarettes with traditional cigarettes and
has banned them from all of its stores and
offices. Other large US employers, such
as General Electric, Target and Home
Depot are doing the same. 


The basis of the ban is that e-
cigarettes either contain a form of
nicotine, a tobacco derivative, or are used
mainly to deliver nicotine. However, there
is some debate surrounding electronic
cigarettes that are not expressly intended
to deliver nicotine, and whether such
products should be treated in the same
manner as traditional cigarettes. 


Some employers have responded to
this issue by relying upon their "scent-
sensitive" or "scent-free" workplace
policies as justification for a workplace
ban on all forms of electronic cigarettes.


A further debate relates to the
potential effectiveness of e-cigarettes as a
smoking-cessation aid. Although there is
no conclusive evidence, this issue is being
followed carefully by employers who
have introduced smoking-cessation plans
for employees, particularly as this may
give rise to a duty to accommodate. At
this time, Health Canada has not approved
e-cigarettes as a smoking cessation or
nicotine replacement product.
• Comment: Health Canada has yet to


pronounce itself on the legal framework
surrounding the use of e-cigarettes and
whether or not they should be subject to
the identical regulatory controls as
tobacco products. However, for the time
being, given the health and regulatory
uncertainties, many employers have
decided to treat e-cigarettes like
traditional cigarettes, and have clearly
identified them as being part of a tobacco-
free workplace environment.


Employers should continue to monitor
Health Canada's regulatory advisories
regarding e-cigarettes. Employers with
questions about establishing policies or
how to adapt e-cigarettes to your current
workplace policies should contact one of
our members of McMillan's Employment
and Labour Relations Group.
Read the full text of the article at:
http://www.mcmillan.ca/E-Cigarettes-A-Hazy-Status-in-the-Workplace
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Presentations from safety conference deal with mitigating risks
associated with fatigue and safety culture assessments


Enform, the safety association for Canada’s upstream oil and gas industry, has
posted online presentations from the 2014 Petroleum Safety Conference held in
May 2014, in Banff, Alberta, including, in part: 
• Mitigate Risk Associated with Fatigue, Pat Byrne, MSc Founder, Fatigue


Science. Topics discussed include, among other things, circadian factors;
economic costs of fatigue; human costs of fatigue; and measuring fatigue. 
http://www.psc.ca/cms-assets/documents/165768-512020.pat-byrne.pdf
• Risky Business - Decision Theory and Implications for Health & Safety,


Ryan Campbell, B.Sc, CRSP. Topics include problems with probabilities; loss
aversion; framing; and moving forward. 
http://www.psc.ca/cms-assets/documents/165769-708190.ryan-campbell.pdf
• Safety Culture Assessments: How to Know What you May not Know,


Timothy D. Ludwig, Ph.D. Topics include common themes in a total safety
culture; developing a safety culture takes maturity; a total safety culture can
produce discretionary performance; and measuring safety culture.
http://www.psc.ca/cms-assets/documents/166118-546538.tim-ludwig.pdf
Access all presentations: http://www.psc.ca/conference-presentations-2014.html 


CSA Communities membership offers opportunity to view OHS
standards referenced in legislation 


CSA Group recently launched ‘CSA Communities’ - a program which permits
community members access to CSA standards referenced in federal, provincial
and territorial Occupational Health & Safety (OHS) regulations. 


CSA notes: “by providing improved access to CSA occupational health and
safety standards we help ensure that all employers and workers can quickly find
regulatory requirements and encourage compliance and due diligence”.


To take advantage, you can join the CSA Community and look for OHS view
Access icon to view the standards you need. 


A similar service is reportedly being planned to enable access to Transport of
Dangerous Goods standards.
For more information, visit:
https://community.csagroup.org/community/login.jspa?referer=%252Fcommunity%252Fohs%253Futm_source%253Dohs.csa.ca%2526ut
m_medium%253Dfeatured-products%2526utm_term%253Dcoi%2526utm_campaign%253DFeaturedProducts_EN_February_2013


IRSST’s new website offering a ‘practical, proven process’ for
preventing workplace violence   


The Institut de recherche Robert-Sauvé en santé et en sécurité du travail
(IRSST), in collaboration with Recherche sur les interrelations personnelles,
organisationnelles et sociales du travail (RIPOST) - a research group on personal,
organizational and social interrelations at work - is launching a website that
offers a practical, proven process for sustainably preventing workplace violence
in all types of organizations. 


Based on the advancement of knowledge resulting from ten years of research
on violence prevention, this site proposes a five-step process: 


1. Securing a commitment from the workplace; 
2. Identifying the risk factors; 
3. Developing an action plan; 
4. Implementing and monitoring the prevention measures; 
5. Evaluating the effects. 
It provides possible courses of action, suggestions, tips, and downloadable


tools for implementing measures or improving those already in place to ensure
more effective violence prevention among people within a given organization.
The information on the site allows the process to be adapted to any company’s
size and activity sector and to the presence or absence of a union. 


“violence in the workplace is a tenacious phenomenon that concerns us all.
The Web site offers answers derived from evidence-based data generated by the
latest scientific research,” explains researcher Nathalie Jauvin of the RIPOST
group.


Access the website, free of charge, at: http://www.irsst.qc.ca/prevention-violence/en/index.html 


CBC to update Employers Toolkit on
workplace accessibility


The Conference Board of Canada is
once again partnering with the Accessibility
Directorate of Ontario (ADO) to update the
Employers Toolkit: Making Ontario
Workplaces Accessible to People With
Disabilities. 


Published in 2012 by the Conference
Board of Canada, the toolkit explains the
requirements of O. Reg. 191/11 Integrated
Accessibility Standards Regulation,
pursuant to the Accessibility For Ontarians
with Disabilities Act. 


An online survey, launched in July 2014,
will collect stakeholder input on the current
edition of the toolkit and suggestions for
improvements, if needed.  
Access the existing toolkit at: 
http://www.conferenceboard.ca/temp/a36cf878-dffc-4343-9776-43b36af7aa56/13-083_accessibilityempguide_toolkit.pdf


Related report: Conference Board of Canada  released
Briefing May 2014 Business Benefits of Accessible
Workplaces. The document finds, in part, that strategies
and numerous organizations and resources are
available to help organizations in making their
employment practices more accessible.
Access the document: 


http://www.conferenceboard.ca/temp/9910f89d-5c05-4f96-b27f-c68ba274511e/6264_accessibleworkplaces_br_av.pdf


Insights from UL roundtable on creating a
safety culture to be made available this Fall:


“Business health relies on employee
health and safety,” UL


UL, a global safety science leader,
recently announced that it plans to release a
free ‘white book’ this Fall summarizing
roundtable sessions it hosted this year on
creating a safety culture and pointing out
strategies necessary to drive a culture of
health, safety and learning. 


Topics addressed during the roundtable
sessions included, in part:
• how process change can save money and


improve performance;
• the role of top management in creating a


culture of safety;
• increasing workplace productivity, along


with the bottom line, by addressing the
health risks employees bring into the
workplace; and


• creating an organizational structure that
enables a culture of health and safety.
“This was the first roundtable, that I


know of, in which senior executives from
business, and experts in health, safety, risk
management, insurance, government, and
academia have come together to take a
holistic approach to health and safety and
continuous learning,” said Todd Hohn,
UL’s global workplace health and safety
director. 


“Collectively we came to the
conclusion that business health relies on
employee health and safety.”


UL website: http://ul.com/
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CSA Group posts draft standard for nanotechnologies
CSA Group posted online, in July 2014, a draft edition of Nanotechnologies -


Occupational risk management applied to engineered nanomaterials-Part 2: Use of
the control banding approach (new standard). Comments accepted until September 8,
2014. Control banding is not intended to apply to the fields of safety management,
environment, or transportation; it is considered as only one part of a comprehensive
risk management process. In parallel to the approach described in the draft document,
a full hazard assessment shall take into consideration all substance-related hazards,
including flammability and explosive risk, and environmental hazards.


Access the draft standard:
http://publicreview.csa.ca/Home/View/509309#./509309?&_suid=140630500577506164913033135235


WorkSafeBC new/revised guidelines now in effect
WorkSafeBC announced in July 2014, the following new guidelines have been


posted online and are now in effect:
• G5.32 Manual cleaning - Work procedures: describes the factors that should be


addressed in manual cleaning safe work procedures submitted to WorkSafeBC.
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart5.asp#SectionNumber:G5.32
• G4.19 Physical or mental impairment - Recreational diving instructors:


provides guidance for recreational diving instructors regarding fitness for work:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart4.asp#SectionNumber:G4.19
• G24.10/24.11 Medical certification and fitness of recreational diving
instructors: clarifies that Part 24 of the OHSR does not apply to recreational
diving instruction:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart24.asp#SectionNumber:G24.10_G24.11
• G26.28 Summoning qualified assistance: explains the terms used in the regulatory


section requiring qualified assistance for fallers:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart26.asp#SectionNumber:G26.28
In addition, WorkSafe BC announced that following guidelines have been updated


and are now in effect:
• G2.1-2 Homeowners as employers: updated to reflect changes to Assessment


Manual Item AP1-2-1 and to provide clarity for the application of Part 3 to exempt
individuals and their employers:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart2.asp#SectionNumber:G2.1-2 
• G5.59 Investigating symptoms: updated to reflect current formatting standards:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart5.asp#SectionNumber:G5.59
• G21.28 Emergency procedures: updated to outline the requirements for suitable


written emergency procedures, and to identify when Transport Canada regulations
are also applicable:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart21.asp#SectionNumber:G21.28
Guidelines are intended to assist with providing ways of complying with the


legislation/regulation, not to provide exclusive interpretations. Many sections of BCs
Workers Compensation Act (WCA) and the Occupational Health and Safety Regulation
have associated guidelines. Although legislation differs, the guidelines may also supply
useful additional information for application in other jurisdictions.


Access the OHSR: http://www2.worksafebc.com/Publications/OHSRegulation/Home.asp
Access the WCA: http://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-492/latest/rsbc-1996-c-492.html


ISEA proposed revision to workplace first aid kit standard
The International Safety Equipment Association (ISEA) issued an invitation, July


29, 2014, to the public and interested stakeholders to comment on a proposed revision
to ANSI/ISEA Z308.1-2009, Minimum Requirements for Workplace First Aid Kits
and Supplies. 


The proposed revision will classify first aid kits based on the assortment and
quantity of first aid supplies intended to deal with most types of injuries and sudden
illnesses encountered in the workplace including: major wounds, minor wounds (cuts
and abrasions), minor burns, sprains and strains, and eye injuries.


The proposed revision introduces two classes of first aid kits: Class A kits with
contents designed to deal with most common types of workplace injuries; Class B kits
with a broader range and quantity of supplies to deal with injuries in more complex or
high-risk environments. The deadline for submitting comments is September 8, 2014.
Note: There is a $30 charge for a copy of the draft standard. 


For more information contact Cristine Fargo via email: cfargo@safetyequipment.org


Ministry Of Labour sued for
hiring allegedly incompetent
inspector


by Adrian Miedema Dentons (Canada), Aug.1
The Ontario Ministry of Labour is
facing a negligence suit by the lone
survivor of the Christmas Eve, 2009
scaffold collapse that resulted in
Metron Construction being fined
$750,000.00 for safety violations.
In the lawsuit against the MOL,
Dilshod Marupov, along with other
plaintiffs, alleges that the MOL failed
to enforce statutory requirements for
safety; failed to properly train its
employees to inspect the scaffolding
and enforce the statutory safety
requirements; and hired employees
who were incompetent and did not use
the requisite care in inspecting the
premises and the scaffolding, as well
as other allegations. 
The allegations have not been proven
in court.
At examinations for discovery in the
lawsuit, the MOL refused to answer
certain questions including questions
about the education, training and
experience of its inspector assigned to
the job site and about changes in
certain MOL policies after the
incident.  The plaintiffs brought a
motion to the court, and Master Dash
ordered the MOL to answer most of
the refused questions.
The court noted that "core policy"
decisions of government are protected
from lawsuits, but governments can
be liable where government agents are
negligent in carrying out their duties.
The court noted that "it is an open
question whether discretionary
decisions by inspectors as to when or
whether to inspect and frequency of
inspections are core policy decisions"
of the government or whether they are
operational decisions of employees
that may form the basis of a lawsuit
for damages.
As we noted in a previous post,
another lawsuit was filed against the
MOL alleging "negligent inspection"
of the Algo Centre Mall which
collapsed in Elliot Lake.


Access Marupov et al v. Metron Construction Inc. et
al, 2014 ONSC 3535 (CanLII) at:
http://www.canlii.org/en/on/onsc/doc/2014/2014onsc3535/2014onsc3535.html


Access Denton LLP’s Occupational Health &
Safety Law blog at:
www.occupationalhealthandsafetylaw.com
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Alberta Safety Codes Council proposed Professional Development
program for Safety Codes Officers 


Alberta’s Safety Codes Council is asking for feedback on a proposed professional
development program for safety codes officers (SCOs). 


At the end of 2013 there were 2615 certified safety codes officers in Alberta;
2040 of whom were actively working as SCOs. 


The professional development program would apply to every SCO in Alberta.
The deadline for input is August 29, 2014. 
Access more details at:
http://www.safetycodes.ab.ca/SCO/Certification/Pages/Professional-Development-Program-for-SCOs.aspx


Alberta consulting on proposed amendments to Safety Codes Act
Alberta Municipal Affairs has launched consultations to discuss proposed


amendments to the Safety Codes Act (SCA). Topics covered in the consultation
survey include:


• municipal responsibility for administering the SCA;
• municipal authority to manage risks using prescribed solutions;
• Safety Codes Council permitting and permit-related inspections function;
• monetary penalties; and
• appeal process for variance refusals.
The SCA regulates and establishes the administration for 10 safety disciplines:


Building (including barrier-free design and access); Fire protection; Electrical; Gas;
Plumbing; Private Sewage Systems; Boilers and Pressure vessels; Elevators;
Amusement Rides; and Passenger Ropeways (ski lifts).


A Safety Codes Council (SCC) is responsible for: training and certification of
safety codes officers; authorizing municipalities, regional service commissions and
corporations to administer the SCA or agencies to provide services - including
issuing permits and inspecting all work performed within their jurisdiction; hearing
appeals; and making safety recommendations to the Minister. 


The act holds owners, designers, contractors, manufacturers, vendors,
professionals and other persons responsible for compliance with the act - and all
associated regulations, codes, standards, or body of rules declared in force.


The deadline to provide input is September 8, 2014. 
It is anticipated that Municipal Affairs will bring forward the amending


legislation in the Legislature during the spring 2015 session.
Access the survey: https://extranet.gov.ab.ca/opinio6/s?s=21959
Access the act: http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-s-1/latest/rsa-2000-c-s-1.html


TSSA issues Propane Code Adoption Document Amendment
Ontario’s Technical Standards & Safety Authority (TSSA), Fuels Safety Program,


issued, August 1, 2014, Propane Code Adoption Document Amendment. The
document (Reference No: FS-211-14) announces that all sections of the Propane
Code Adoption Document (CAD) published by the TSSA and dated June 1, 2011,
are revoked and replaced with new content. The new Propane CAD is effective
October 1, 2014. 


A delta symbol (Δ) in the margin of the August 1, 2014 document indicates a
provision that is new or that has been changed by the 2014  CAD amendment.   


Major changes in the 2014 version include the following: 
• new definitions added for construction site and cylinder exchange; 
• new requirements for cylinder storage, including storage at construction sites and


roof tops; 
• new requirements for cylinder exchanges; 
• reiterating the need for compliance with Branch Standard #9 or a full risk and


safety management plan for facilities in heavily populated or congested areas; and
• new certification requirements for valves, components, and accessories for


propane vehicle conversion; replacing IGAC Protocol 01-97. 
Access the document:
http://www.tssa.org/corplibrary/ArticleFile.asp?Instance=136&ID=EE9B3F1119C511E4A788000C2922855A
TSSA also posted online, July 29, 2014, Savaria Technical Bulletin Pro-lock


maintenance. The document provides a 9 item procedure for Pro-lock maintenance. 
Access the bulletin:
http://www.tssa.org/corplibrary/ArticleFile.asp?Instance=136&ID=43172E69173C11E4A788000C2922855A 


NS publishes new Technical Safety
Standards Regulations 


Nova Scotia’s Minister of Labour
and Advanced Education published
notice in the July 11, 2014 edition of
Royal Gazette Part II, that NS Reg.
183/2012 Technical Safety Standards
Regulations, pursuant to the
Technical Safety Act, are repealed and
NS Reg.102/2014 Technical Safety
Standards Regulations, pursuant to
the Technical Safety Act, is made and
came into effect July 1, 2014. The
regulation outlines:
• the boiler and pressure equipment
standards (BPE standards) that are
adopted as standards for regulated
work and regulated products
prescribed under the Boiler and
Pressure Equipment Regulations
(BPER);
Access the BPER:
http://www.canlii.org/en/ns/laws/regu/ns-
reg-10-2011/latest/ns-reg-10-2011.html 
• the crane operator standards (CO


standards) that are adopted as the
standards for regulated work and
regulated products prescribed under
the Crane Operators Regulations
(COR); 
Access the COR:
http://www.canlii.org/en/ns/laws/regu/ns-
reg-13-2011/latest/ns-reg-13-2011.html
• the fuel safety standards (FS


standards) that are adopted for the
regulated work and regulated
products prescribed under the Fuel
Safety Regulations (FSR);
Access the FSR:
http://www.canlii.org/en/ns/laws/regu/ns-
reg-11-2011/latest/ns-reg-11-2011.html
• the power engineers standards (PE


standards) that are adopted for the
regulated work and regulated
products prescribed under the Power
Engineers Regulations (PER).
Access the PER: 
http://www.canlii.org/en/ns/laws/regu/ns-
reg-12-2011/latest/ns-reg-12-2011.html


Access the Technical Safety Act: 
http://www.canlii.org/en/ns/laws/stat/sns-2008-c-10/latest/sns-2008-c-10.html
Access the gazette:
http://www.novascotia.ca/just/regulations/rg2/2014/jl1114.pdf


BSA alert issued on recall of
steam traps


The Alberta Boilers Safety
Association (ABSA) issued, July 9,
2014: Information Bulletin No. IB14-
007: Alert - Steam Traps Recalled by
Spirax Sarco Due to Retaining Ring
Associated with Design CRN
0E07003.2. 
Access the bulletin:
http://www.absa.ca/IBIndex/IB14-007.pdf







Technical standards (cont’d) Information resources


• WSIA eLearning series for workers. Recently released by Ontario’s Workplace
Safety and Insurance Board (WSIB), the eLearning series outlines worker
rights, roles, and responsibilities under the Workplace Safety and Insurance
Act (WSIA); explains how to report an injury; and discusses among other
things, return-to-work; benefits and services; and objecting to a WSIB
decision.
Access the resource:
http://www.wsib.on.ca:80/en/community/WSIB/230/ArticleDetail/24338?vgnextoid=0343e63be4155410VgnVCM100000469c710aRCRD


• Retired & Dangerous: Out-of-Service Equipment Hazards. This article written
by Robert Wasileski III, senior process safety engineer at NOvA Chemicals Inc.,
and published recently in the American Society of Safety Engineers’ Professional
Safety, examines the subject of out-of-service equipment in the context of
manufacturing and production facilities. 
Hazards associated with out-of-service equipment are reviewed and individually
discussed. Case examples illustrate the risks described and practical approaches
for risk management in both new and existing facilities. 
The scope of application for the article is broad; hazards and approaches to risk
management are applicable to most manufacturing or production facilities across
a range of industries. 
Access the article: http://www.asse.org/professionalsafety/pastissues/059/07/F2Wasileski_0714Z.pdf


• Protecting Outdoor Workers From Hazardous Plants - posted online July 4, 2014,
by Ontario’s Ministry of Labour. The resource discusses health hazards from
toxic plants (i.e. giant hogweed, wild parsnip); identifies occupations at risk (i.e.
forest workers, construction workers, road crews, mining exploration); lists
prevention actions; and includes links for additional resources. 
Access the posting: http://www.labour.gov.on.ca/english/hs/pubs/hazardous_plants.php


• Preventing Worker Injuries and Deaths from Backing Construction Vehicles and
Equipment at Roadway Construction Worksites - a Workplace Solutions paper
published in June 2014 by the US National Institute for Occupational Safety and
Health (NIOSH). According to a US Bureau of Labor Statistics review of 962
fatal workplace injuries at road construction sites from 2003 to 2010, 443 were
due to a worker being struck by a vehicle or mobile equipment. The document
discusses controls; standard operating procedures; compliance; vehicle and
equipment operators; communication; and training.   
Access the document: http://www.cdc.gov/niosh/docs/wp-solutions/2014-125/pdfs/2014-125.pdf


• Occupational cancer: key challenges and opportunities for change - Published in
the July 2014 edition of Occupational Medicine. More than 300,000 newly
diagnosed cancers occur in the United Kingdom (UK) each year. Strategies to
reduce these require a sound evidence base on which to target priorities. The
paper discusses the key challenges and opportunities for change. 
Access the paper: http://occmed.oxfordjournals.org/content/64/5/313.full.pdf


• Working Safely with OPs (organophosphate Insecticides) - posted online by
WorkSafeBC, this resource explains what employers, supervisors, and workers
must do to work safely with OPs. 
Access the document:
http://www.worksafebc.com/publications/high_resolution_publications/assets/pdf/bk15.pdf


• Mechanism of Injury (MOI) documents. Posted online by WorkSafeBC, these
three MOIs account for about 70 per cent of all claim volumes and 73 per cent of
all costs. Falls - the most costly accidents across the construction sector -
represent 24 per cent of all claim volumes; and 35 per cent of all claim costs. The
other dominant accident categories in construction are overexertion and ‘struck
by’ injuries. 
Access the updated MOIs: http://www2.worksafebc.com/Portals/Construction/Statistics.asp?ReportID=36942


• Hazard Alert! Heat stress can be a killer - posted online by Ontario’s Workplace
Safety North. The alert discusses why deaths due to heat stress occur; how they
could have been prevented; Ontario legislation; and includes links to additional
resources for dealing with workplace heat stress. 
Access the hazard alert:
http://www.workplacesafetynorth.ca/sites/default/files/WSN%20Hazard%20Alert%20Heat%20Stress.pdf
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AIHA posts fact sheet on calculating
clearances when using lanyards


The American Industrial Hygiene
Association (AIHA) Safety Committee
posted online, in June 2014, a fact sheet on
Calculating Clearances When Using The
New ANSI Z359.13 Lanyards. 


When a fall arrest system is being used, it
is essential to know both the required and the
available clearance. The fact sheet discusses,
in part, use of the new ANSI Z359.13
lanyards standard and how this differs from
the previous ANSI Z359.1.
Access the document:
https://www.aiha.org/government-affairs/WhitePapers/AIHA%20FACT%20SHEET%20Fall%20Protection.pdf


Ontario posts engineering data sheet
on fixed access ladders


Ontario’s Ministry of Labour posted
online, in August 2014, Fixed Access
Ladders: Engineering Data Sheet 2-04
(revised July 2014). 


This resource provides examples of good
engineering practices related to the design
and construction of fixed access ladders. 


Employers may wish to consult the data
sheet when complying with section18 of
Regulation 851 Industrial Establishments
under the Occupational Health and Safety
Act. 


Topics discussed include, in part: rungs;
side rails; safety cages; attachments and
anchorages; platforms; and inspections. 
Access the resource at: 
http://www.labour.gov.on.ca/english/hs/pubs/eds2-4_ladders.php


BCSA updates gas directives
The BC Safety Authority (BCSA) issued


July 18, 2014, the following gas directives: 
• Directive No. D-GA 2014-04 Appliance
Air Intake Clearance from Regulator/Over
Pressure Relief Device Vent Outlet:
http://safetyauthority.ca/sites/default/files/appliance_air_int
ake_clearance_d-ga_2014-04_0.pdf


• Directive No. D-GA 2014-03 Compressed
Natural Gas Fueling Site Requirements:
Access Directive No. D-GA 2014-03:
http://safetyauthority.ca/sites/default/files/cng_fueli
ng_site_requirements_d-ga_2014-03.pdf


• Directive No. D-GA 2014-02 Mobile
Outdoor Food Service Equipment Gas
Approval Requirements.
Access Directive No. D-GA 2014-02: 
http://safetyauthority.ca/alert/gas-directive-mobile-outdoor-
food-service-equipment-requirements
BCSA also issued, July 24, 2014,
Information Bulletin: Clearance To
Regulator/Over Pressure Relief Device. 
Access the bulletin (No: B-G5 051206 4):
http://www.safetyauthority.ca/sites/default/files/clearance_to_reg
ulator_relief_device_b-g5_051206_4_rev_02.pdf







Workplace Environment Health & Safety Reporter (ISSN:1201-3692) Volume 20  No. 8     August  2014
© 2014 TEMPLEGATE INFORMATION SERVICES INC. ALL RIGHTS RESERVED. No part of this publication may be reproduced, stored in a retrieval system, or transmitted, in any form or by any means (photocopying,
electronic, mechanical, recording, or otherwise), without the prior written permission of the publisher. While Workplace Environment Health & Safety Reporter is designed to provide accurate and


authoritative information with regard to the subject matters covered, neither the publisher nor the authors warrant the applicability of the views expressed to any particular situation. As the law differs from
jurisdiction to jurisdiction and may change over time, the reader should consult his or her own professional advisors to determine the applicability of information contained in this newsletter and its


supplements in any particular circumstances. Workplace Environment Health & Safety Reporter is sold on the understanding that it does not render legal, accounting or other professional advice but rather is
intended only to provide, in a general way, timely insights, news and analyses of developments in the law & other matters..


Templegate Information Services Inc.  131 Bloor St. W., Ste. 200-206, Toronto, Ont. M5S 1R8  
To Subscribe: P: (416) 920-0768   F: (416) 920-0620  E: publications@templegateinfo.com  website: http://www.templegateinfo.com 


Page 3776 Workplace Environment Health & Safety Reporter August  2014


Conference and event planning calendar 


August 2014
 ___________________________________________________________________________________________________
August 24-27, 2014; XX World Congress on Safety and Health at Work-Global Forum for Prevention; Frankfurt,
Germany; International Labour Organization (ILO): 
Details: http://www.safety2014germany.com/media/ressources/sonstige/announcement/First_Announcement_V04.pdf


September 2014
 ___________________________________________________________________________________________________
September 3-4, 2014; Practical Auxiliary Mine Ventilation Workshop; Azilda, ON; Workplace Safety North; 
website: http://www.workplacesafetynorth.ca/events/event/practical-auxiliary-mine-ventilation-workshop-0


September 14-17, 2014; CSSE 2014 Professional Development Conference-Health & Safety Leadership-Linking Culture
to Business Outcomes; Calgary, AB; website: http://www.csse.org/call_for_presentations


September 21-23, 2014; Canadian Rail Summit, Montreal, QU, Railway Association of Canada in conjunction with
Locomotive Maintenance Officers Association, Railway Supply Institute (RSI)/Coordinated Mechanical Associations (CMA),
and Canadian Association of Railway Suppliers; website: http://rsiweb.org/trade_shows/rsicma2014/


September 24-25, 2014; Canadian Industrial Emergency Conference & Expo; Hamilton, ON; 
website: http://www.canadianindustrialemergencyexpo.ca/


September 28-29, 2014; OEMAC Annual Scientific Conference; Edmonton, AB; Occupational and Environmental Medical
Association of Canada (OEMAC); website: http://oemac.org/?


September 29-October 1, 2014; Third Scientific Conference on Work Disability Prevention and Integration; Toronto, ON;
Institute for Work & Health; website: http://wdpi2014.iwh.on.ca/


September 30-October 1, 2014: Workplace Wellness Solutions Conference; Saint John, NB; Canadian Occupational Health
Nurses Association Inc.; website: http://cohna-aciist.ca/workplace-wellness-solutions-conference/


October 2014
 ___________________________________________________________________________________________________
October 1-3, 2014; WorkSafeNB’s 34th Annual Health & Safety Conference; Saint John, NB; 
website: http://www.worksafenb.ca


October 6-8, 2014; 1st International Symposium to Advance Total Worker Health; Bethesda, MD; 
website: http://www.eagleson.org/conferences/total-worker-health 


October 7-8, 2014; Canadian Electrical Safety Conference Series; Calgary, AB; CSA Group;  
website: http://shop.csa.ca/en/canada/electrical-training/canadian-electrical-safety-conference-series/invt/50064090


October 7-9, 2014; ACE 2014; Montreal, Quebec; Association of Canadian Ergonomists (ACE): 
website: http://www.ace-ergocanada.ca/index.php?contentid=1054


October 18-22, 2014; AIHA 2014 Fall Conference; Arlington, virginia; American Industrial Hygiene Association (AIHA);
website: http://www.aihafallconference.org/Pages/Default.aspx


October 20-21, 2014; Crane & Rigging Conference; Edmonton, AB; 
website: http://www.craneandriggingconference.com/crc-ichc/


October 30-31, 2014: OHCOW 25th Anniversary Conference; International Plaza Hotel, Toronto, ON; Ontario Health Clinics
for Ontario Workers (OHCOW); Agenda/registration website: http://www.ohcow.on.ca/conferenceregistration2014
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Ontario Ministry of Labour to review orders that permit multi-
workplace joint health and safety committees


Ontario launches public consultations on prevention programs
Ontario’s Ministry of Labour (MOL) announced in November 2014, the launch


of public consultations on prevention programs with a view to gaining insight into
how prevention programs can better help workplaces strengthen their health and
safety cultures and improve their health and safety performance. 


According to the MOL, the results of the consultation will inform the design
and administration of prevention programs in Ontario’s health and safety system. 


A consultation document has been posted online.
Submissions accepted until January 30, 2015. 
Access related October 2014 document: From Compliance to Excellance-Prevention Program Review
Group Final Report (56 pages): http://www.labour.gov.on.ca/english/hs/pdf/ppr_report.pdf
Access consultation document (5 pages):
http://www.labour.gov.on.ca/english/hs/pdf/ppr_consultation.pdf
Access Frequently Asked Questions document:
http://www.labour.gov.on.ca/english/hs/pdf/ppr_faqs.pdf


ONTARIO’S MINISTRY OF LABOUR HAS LAUNCHED A REVIEW OF
Minister’s Orders that permit multi-workplace joint health and safety
committees (MJHSCs). 


A MJHSC is a single joint health and safety (JHSC) committee, established and
maintained for more than one workplace, each of which would normally require its
own JHSC. This exception from the normal requirements must be permitted by a
Minister’s Order.


The review will ensure that existing MJHSCs meet at least the minimum
applicable requirements of Section 9 of the province’s Occupational Health and
Safety Act and meet the criteria in the ministry’s Multi-Workplace Joint Health and
Safety Guidance.


The ministry is implementing the review to ensure that MJHSCs stay current,
reflect the workplaces or organization’s structure, and continue to protect worker
health and safety.


MJHSCs should operate in a functional manner that contributes to a strong
workplace internal responsibility system.


Stakeholders will receive a letter from the ministry when their MJHSC
Minister’s Order is scheduled for review outlining the required next steps. 


All new Minister’s Orders, including those reissued as part of the review
process, will be granted for up to a maximum of five years, with the possibility of
renewal if the MJHSC continues to meet the ministry’s criteria.
For more information/questions contact: Ministry of Labour Contact Centre 1 877 202 0008. 
Access the Occupational Health and Safety Act:
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm#BK18
Access Multi-Workplace Joint Health and Safety Committee Guidance (28 pages):
http://www.labour.gov.on.ca/english/hs/pdf/jhsc_multiworkplace.pdf 
Access related document: Multi-workplace Joint Health and Safety Committee Self-evaluation
Checklist (7 pages): 
http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/GetFileAttach/016-1938E~1/$File/1938E_re.pdf
Related webinar: On December 11, 2014, the Ministry of Labour presented a joint webinar
with the Public Services Health and Safety Association (PSHA) called Effective Multi-Site
Joint Health and Safety Committees. The webinar explained the requirements for a multi-site
committee agreement and resources available to ensure Joint Health and Safety Committee
(JHSC) effectiveness.  
Website: http://store.pshsa.ca/ProductInfo/WWJHS0EVARL1114.aspx
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Armed Forces acquiring new software to help predict mental
health recovery


The Canadian Armed Forces (CAF) has acquired new software to help
improve mental health treatment for CAF members. 


The technological advancement is one of a number of initiatives aimed at
improving mental health services to Canadian Armed Forces members. 


The Client-Reported Outcome Monitoring Information System (CROMIS)
tablet-based software will be used in treatment starting this month in Ottawa.


At the beginning of each mental health session, patients will describe their
current state of health through an electronic questionnaire. The information,
once reviewed with the clinician and compared with expected treatment
responses, allows for immediate confirmation or modification of treatment and
the optimization of individualized care within the CAF.


The software may also be used to identify training needs amongst
clinicians, while the data can be incorporated into research and novel therapies. 


According to the government, the acquisition of CROMIS is an important
step in the implementation of the Surgeon General’s Mental Health Strategy,
announced in Fall 2013.


Access The Surgeon General’s Mental Health Strategy (32 pages) at:
http://www.forces.gc.ca/assets/FORCES_Internet/docs/en/about-reports-pubs-health/surg-gen-mental-health-strategy.pdf


Related report: National Defence and the Canadian Armed Forces  recently posted
online, Executive Summary for the Report on Cumulative Incidence of Post-
Traumatic Stress Disorder and Other Mental Disorders. The document finds that
13.2 per cent of a large cohort of CAF personnel who deployed in support of the
mission in Afghanistan was diagnosed with an operational stress injury over an
average period of follow-up of almost five years. 
Access the summary:  http://www.forces.gc.ca/en/about-reports-pubs-health/cumulative-incidents-exec-
summary.page


MHCC releases implementation guide to national standard for
psychological health and safety in the workplace


The Mental Health Commission of Canada (MHCC) announced, November
25, 2014, the release of SPE Z1003 Assembling the Pieces: An Implementation
Guide to the National Standard for Psychological Health and Safety in the
Workplace. 


Compiled in partnership with the CSA Group, the guide is designed to meet
the needs of organizations seeking a step-by-step implementation resource for
CAN/CSA-Z1003-12/BNQ 9700-803/2012, Psychological Health and Safety in the
Workplace - Prevention, promotion, and guidance to staged implementation. 


The guide is intended for use by senior leaders, human resource managers,
and occupational health and safety professionals; and provides a roadmap to
implementation of the standard through four key steps: building the
foundation; identifying opportunities; setting objectives; and implementation. 
Download the guide; no charge:
http://shop.csa.ca/en/canada/occupational-health-and-safety-management/cancsa-z1003-13bnq-9700-
8032013/invt/27037012014 
Download the standard; no charge: 
http://shop.csa.ca/en/canada/occupational-health-and-safety-management/cancsa-z1003-13bnq-9700-8032013/invt/z10032013
Related document: Advancing Workplace Mental Health: The Standard One Year Later:
http://www.mentalhealthcommission.ca/English/system/files/private/document/mhcc_workplace_standard_1year_eng_press_release.pdf


Related resource: In June 2013 a forum of occupational health professionals
discussed the challenges for accommodation of employees with mental illness.
The group concluded there is a need for a process for healthcare professionals,
employees, and workplaces to use when an employee may be in need of an
accommodation. The result was Supporting Employee Success - A Tool to Plan
Accommodations that Support Success at Work. The resource outlines a process
that: helps assess work-related triggers for emotional or cognitive issues; supports
a thoughtful approach to finding accommodations that may best support success
for the employee; and facilitates the employee’s well-being while meeting the
requirement for a safe and productive workplace. 
Access the resource (20 pages):
https://www.workplacestrategiesformentalhealth.com/pdf/Supporting_Employee_Success_EN.pdf


Regulatory alert – Federal initiatives – psychological health and safety


Subway construction death results
in penalties totalling over $500,000


The 2011 death of a worker and injury to
another at a Toronto Transit Commission
subway construction site in North York has
resulted in a guilty plea and a $400,000 fine. 


A subsequent, separate safety violation
by the same company has resulted in a guilty
plea and a $20,000 fine.


On October 11, 2011, workers were on
the job site at 4700 Keele Street near York
University, where twin bored tunnels are
under construction to add 8.6-km to a
subway line. The project is being
constructed by a limited partnership,
1842887 Ontario Ltd./ OHL-FCC GP
Canada Inc.


During the incident, one worker, an
employee of Advanced Construction
Techniques Ltd. (ACT) - subcontracted as a
general contractor - was operating a drill rig
equipped with an auger to create a shaft. 


The worker raised the auger from the
hole and swung the mast when he felt the
machine move; witnesses saw the rig
moving back and forth with the auger
waving in the air and witnessed one of the
tracks go into a rut. 


The rig suddenly toppled with the result
that the mast and casing crushed the
excavator as well as a backhoe driven by an
employee of another subcontractor,  Anchor
Shoring and Caissons Ltd.


The worker operating the excavator was
seriously injured. The worker operating the
backhoe was killed.


Subsequent investigation determined that
inadequate site preparation and a soil base
unable to withstand the weight and pressure
created by the drill rig on a series of
dispersal holes filled with wet material,
significantly reduced the ground-bearing
capacity of the prepared working surface
where the drill rig tracks were located. 


In addition, the drill rig was operating on
a slope greater than allowed within safe
parameters. These were the major factors in
the tipping of the drill rig.


During a subsequent routine Ministry of
Labour inspection of subway construction,
conducted March 15-16, 2012, it was further
found that the tunnel rescue equipment -
specifically self-contained breathing
apparatus necessary for a tunnel rescue
procedure - were not being inspected at least
once a month, contrary to the law. 


As a result of the incident, OHL-FCC GP
pleaded guilty to failing to ensure that safety
measures required by the Occupational
Health and Safety Act were followed, and
was fined $400,000.The company was fined
a further $20,000 for failing to ensure the
monthly inspection took place.


A 25-per-cent victim fine surcharge
pushed the total penalty to over $500,000.
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Offshore Health and Safety Act  - in force this month -
implements new OH&S regime in the Atlantic offshore


Certain sections of the federal government’s new Offshore Health and
Safety Act take effect this month.


The act implements an occupational health and safety (OHS) regime in
each of the two Atlantic offshore areas: the Canada-Newfoundland and
Labrador offshore area and the Canada-Nova Scotia offshore area. 


Under the Act, the Boards for each area will be given specific, concrete
statutory authorities to administer OHS on behalf of both levels of
government, giving new inspection and enforcement powers for offshore
board officers; and applying also to passengers in transit to and from offshore
worksites. Specifically:
• Sections 45 and 84 of the Act, which came into force December 3, 2014,
enable the federal Minister of Natural Resources in conjunction with his
provincial counterparts and the two Atlantic offshore petroleum boards, to
designate the officers who will administer and enforce the OHS regime;


• Sections 2 to 44, 46 to 83, 85 to 93, and 96 to 119 of the act come into force
on December 31, 2014. 
Background: The need to provide clear statutory authority with respect to


occupational health and safety in the Atlantic offshore areas was identified
following a workplace fatality in the Canada-Nova Scotia offshore area in
1998. The legal uncertainty surrounding which legislation applied or which
regulator had jurisdiction led the governments of Canada, NL and NS to agree
to place the authority for occupational health and safety within the Accord acts
and to have the offshore boards administer on behalf of both levels of
government. The Offshore Health and Safety Act is the result of this
agreement. 


An Order fixing the days on which certain sections of Bill C-5 An Act to
amend the Canada-Newfoundland Atlantic Accord Implementation Act, the
Canada-Nova Scotia Offshore Petroleum Resources Accord Implementation
Act and other Acts and to provide for certain other measures (short title:
Offshore Health and Safety Act) are brought into force was published in the
December 3, 2014 edition of Canada Gazette Part II.
Access Bill C-5 Offshore Health and Safety Act:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6684742


Energy Safety and Security Act to increase liability for spills
and debris damage to $1 billion


Bill C-22 (short title: Energy Safety and Security Act) passed third reading
in the House of Commons, November 7, 2014, and was referred to the Senate
for consideration. 
Part 1 of the enactment proposes to update, strengthen the liability


regime that is applicable to spills and debris in the offshore areas. 
More specifically, among other things, Part 1:


• expressly includes the “polluter pays” principle, along with the notion that
the liability of at-fault operators is unlimited;


• increases to $1 billion the limit of liability to which operators are subject in
the event of a spill or damages caused by debris; and


• requires applicants for authorizations for oil or gas production to
demonstrate that they have the financial resources required to pay the
amounts applicable to them.
Part 2 of the enactment repeals the Nuclear Liability Act and enacts the


Nuclear Liability and Compensation Act to strengthen the liability regime
applicable after a nuclear incident. Part 2 applies to Canadian nuclear facilities
such as nuclear power plants, nuclear research reactors, fuel processing plants,
and facilities for managing used nuclear fuel. 


Access Bill C-22:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6769462


Regulatory alert – Federal initiatives - Offshore health and safety


WSIB denies that it is rebating
companies convicted of workplace
health and safety offences


Officials at Ontario’s Workplace Safety
and Insurance Board (WSIB) were quick to
deny the accuracy of a report published on
November 24 by the Ontario Federation of
Labour that alleged that a flawed WSIB
program was still resulting in corporations
receiving large sums of money in safety
rebates in the years immediately after worker
deaths and serious injuries.


According to the report, called
“Rewarding Offenders,” the WSIB gave
rebates to 78 employers convicted of
provincial offences between 2011 and 2013
during the same year the accidents occurred.
More than $14 million in rebates was
awarded to employers during the year they
were convicted of health and safety offences,
the report said.


WSIB spokesperson Christine Arnott said
that the organization had taken “strong
action” since the Toronto Star originally
exposed the anomalies in 2008, and had
cancelled more than $10 million in potential
rebates under the Fatal Claim Premium
Adjustment policy.


"The report and its conclusions are
incorrect as the researchers failed to validate
the information with the WSIB, and have
inaccurately stated that numerous rebates
were paid to employers when in fact, they
were not," said WSIB.


“The OFL report profiles seven examples
of fatalities in the workplace. In each of these
examples, charges were laid under the
OHSA, resulting in convictions of and fines
to the employers. However, in four of these
examples, the report inaccurately states that
rebates ranging from $675,000 to $2.7
million were paid to these employers. In fact,
all four of these rebates were cancelled under
the WSIB’s Fatal Claims Adjustment Policy,
and were never paid out, said WSIB.


In two remaining examples, the report
appears to have misidentified the appropriate
employer in each case. In these two cases, no
rebates were paid to the correct employer. In
the final example, the employer was not
eligible for a rebate in the year the fatality
occurred, according to WSIB.


In Ontario, most companies are required
to buy insurance from the WSIB. Their
premiums pay for the program, sharing the
costs among all employers. The program uses
rebates to reward companies that improve
safety in their workplace and uses surcharges
to pressure unsafe companies to improve.


The insurance board is in the midst of
revamping its much-criticized “experience
rating” system. However, the OFL wants
WSIB to make further changes by using the
money previously spent on rebates to help
victims’ families.
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Red flag reports


Watchlist focuses on effectiveness of Transport Canada oversight of
railway safety management systems


The Transportation Safety Board of Canada (TSB) released in November 2014,
the board’s “2014 Watchlist”. A key issue on this year’s Watchlist is the safety
management and Transport Canada’s role regarding oversight. 


All federally-regulated rail companies are required to have a safety management
system (SMS). However, recent investigations by the TSB have identified problems
with Transport Canada’s (TC) oversight of those systems, including a failure to
identify companies’ ineffective processes, and an imbalance between auditing
processes versus traditional inspections.


The TSB is encouraging Transport Canada to require all companies to implement
a formalized process to proactively identify and reduce risk.


TSB Watchlist website: http://www.tsb.gc.ca/eng/surveillance-watchlist/index.asp


TSB to raise awareness about SECURITAS whistleblower program
The Transportation Safety Board of Canada (TSB) announced, in November


2014, the launch of a campaign to raise awareness about the board’s SECURITAS
program. SECURITAS allows the Canadian public and transportation industry
employees to confidentially report unsafe transportation acts and conditions. 


When the TSB receives a confidential report, investigators analyze the
information and determine the appropriate action to be taken. The TSB may
forward the information, often with the board’s suggestion for corrective action, to
the appropriate regulatory authority. 
Access the SECURITAS website: http://www.tsb.gc.ca/eng/securitas/index.asp
View SECURITAS video: http://www.tsb.gc.ca/eng/medias-media/videos/bst-tsb/SECURITAS.asp


Also of interest: the TSB will launch an in-depth Safety Issues Investigation (SII) into the risks that
persist in air taxi operations across Canada. The study will begin early in 2015. The air taxi sector of the
aviation industry has seen 175 deaths over the last 10 years - 65 per cent of all commercial aviation
fatalities. TSB website: http://www.tsb.gc.ca


Provisions in Safer Railways Act relating to operating certificates
come into force January 1 


On January 1, 2015 sections 10, 12, 43 and 44 and subsection 11(2) of Bill S-4
(short Title: Safer Railways Act) and paragraphs 41(2)(g) and 46(g) of the Railway
Safety Act take effect.


The sections being brought into force will make several changes to Canada’s
federal rail safety regime, including: 
• requiring all railway companies and local railway companies that fall under the
Act to hold a railway operating certificate before they begin operations;


• giving the Minister of Transport the authority to vary, suspend, or cancel
certificates; and


• enabling the Governor in Council to establish baseline safety requirements by
regulation as conditions of issuance and ongoing renewal of a railway operating
certificate.
Railway companies will be given a period of two years from the coming into


force of the amendments to meet the requirements for their railway operating
certificates. Applicants will have the right to request a review by the Transportation
Appeal Tribunal of Canada (TATC) in cases where a railway operating certificate is
refused, suspended, or cancelled.


An Order Fixing January 1, 2015 as the day on which certain provisions of the
Railways Safety Act come into force was published in the November 19, 2014
edition of Canada Gazette Part II. 


Related Railway Operating Certificate Regulations, under the Railway Safety
Act, were also published in the November 19. 2014 edition of Canada Gazette Part
II.  In addition to the elements noted above, they prescribe the contents of an
application by a railway company for a Railway Operating Certificate (ROC). The
regulations also take effect on January 1, 2015. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-11-19/pdf/g2-14824.pdf
Access Bill S-4:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=5606352
Access Legislative Summary of Bill S-4 (26 pages):
http://www.parl.gc.ca/Content/LOP/LegislativeSummaries/41/1/s4-e.pdf


Termination upheld for workplace
violence threats


In the recent decision UFCW, Local
1400 v Prairie Pride Natural Foods Ltd,
2013 CanLII 82240 (SK LA), a
Saskatchewan arbitration board upheld the
dismissal of an employee for workplace
violence and harassment threats.


The grievor worked in the employer's
poultry processing plant, where he had been
employed for five years. In September 2011
the grievor was suspended for three days
for elbowing another employee in the chest
and yelling at him. 


In May 2012 the grievor threatened to
come at the same employee with a knife
and threatened to kill him. The grievor was
terminated in June 2012 and grieved the
termination.


The Union contended that the incidents
had never taken place and, if they had, the
discipline was too harsh. The grievances
were dismissed and termination upheld. 


In its decision, the board found that the
incidents had indeed taken place and that
the discipline in both cases was appropriate. 


With respect to the first incident, the
board concluded that a three-day
suspension was appropriate, noting that
such behaviour must be brought under
control due to its potential to escalate into
something more serious. 


In the second incident, the majority of
the board concluded that termination was
appropriate. The previous suspension, the
lack of provocation and remorse, and the
grievor's success at finding a new job all
were factors the board considered in
upholding his dismissal. The primary factor,
however, was the seriousness of the
incident. 


The board was conscious of the fact that
the victim felt legitimately threatened by
the grievor and that the threats themselves
were of an extremely serious nature. The
board was persuaded that a continued threat
to the workplace existed if the grievor were
returned, which created an "ever pressing
need to act in a manner to stabilize the
workplace and dispel the threat".  


According to Michael Torrance, an
employment lawyer with Norton Rose
Fulbright Canada LLP, this case is another
in a growing line of recent case law that has
taken a strong stance against threats of
violence in the workplace. 


“This case illustrates that where an
employee's conduct and lack of remorse
results in a continued threat to the
workplace, the employment relationship
will not be salvageable. It also shows that
threats of violence can be treated as
seriously as actual violence in the
workplace, particularly where the threats
are serious and credible.”
Source/courtesy: Michael Torrance, Norton Rose Fulbright
Canada LLP
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Bill 18 expands definition of worker in OHSA to include unpaid co-op
students,  interns etc.


An expanded definition of “worker” in Ontario’s Occupational Health and Safety
Act (OSHA) is now in effect. 


Schedule 4 of Bill 18, (short title: Stronger Workplaces for a Stronger Economy
Act, 2014), which received royal assent November 20, 2014, amends the OHSA by
repealing the previous definition of  “worker” and substituting the following:  


“worker” means any of the following ...:
1. A person who performs work or supplies services for monetary compensation.
2. A secondary school student who performs work or supplies services for no monetary
compensation under a work experience program authorized by the school board that
operates the school in which the student is enrolled.
3. A person who performs work or supplies services for no monetary compensation
under a program approved by a college of applied arts and technology, university or
other post-secondary institution.
4. A person who receives training from an employer, but who, under the Employment
Standards Act, 2000, is not an employee for the purposes of that Act because the
conditions set out in subsection 1(2) of that Act have been met.
5. Such other persons as may be prescribed who perform work or supply services to an
employer for no monetary compensation.


The changes mean that employers and supervisors now have the same duties
toward an unpaid co-op student and other unpaid trainees and learners at the
workplace as required for paid workers. These workers will now be given protection
under the OHSA and have the right to know about workplace hazards and the right to
refuse unsafe work.


Bill 18 also amends the Workplace Safety and Insurance Act, 1997; the Labour
Relations Act, 1995; the Employment Protection For Foreign Nationals Act (Live-in
Caregivers and Others), 2009; and the Employment Standards Act, 2000.  


Amendments to the Workplace Safety and Insurance Act, 1997 (WSIA) will allow
the government to better protect temporary agency workers under the Workplace
Safety and Insurance Board (WSIB) experience rating programs.


Application of the Employment Protection for Foreign Nationals Act (Live-in
Caregivers and Others), 2009 is extended to all foreign workers in Ontario under an
immigration or temporary foreign employee program. This will provide protection
against being charged recruitment fees and having personal documents, such as
passports, withheld by employers or recruiters.


The Ministry of Labour is coordinating a proactive enforcement blitz during
January-February 2015, to emphasize the importance the ministry places on
protecting worker rights under both the OHSA and the ESA and enhancing employer
awareness of their responsibilities regarding temporary help agencies;
Access the Occupational Health and Safety Act:
http://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html
Access Bill 18 (22 pages): http://www.ontla.on.ca/bills/bills-files/41_Parliament/Session1/b018ra.pdf


All Ontario government MPPs and staff will required to undergo
training to prevent sexual violence and harassment


On December 4, Ontario Premier, Kathleen Wynne, announced that, as a result of
recent high-profile public reports of workplace harassment, the government caucus
has examined its own policies, procedures and training around workplace
discrimination, violence and harassment prevention, and concluded that greater
efforts are required. As a consequence, early in 2015, the government will:
• require all government MPPs to participate in sexual assault and harassment
training;


• provide all Premier's Office, Ministers' Office and government MPPs' staff with
training specifically designed for the political workplace; and


• continue to review government caucus harassment policies and procedures to
ensure they conform with best practices.
The Premier has also asked the Minister Responsible for Women's Issues, Tracy


MacCharles, to build on the work of the Ontario Women's Directorate to convene a
sector Roundtable on Violence Against Women. The Roundtable will provide a forum
for experts on safety and equality to provide input into the government's initiatives.


In addition, in early 2015, the government will launch a multi-media public
education campaign to “challenge norms, behaviours and myths around sexual
violence and harassment.”


OHRC posts position paper on
preventing sexual harassment


The Ontario Human Rights
Commission (OHRC) posted online,
November 25, 2014, Sexual
Harassment and the Ontario Human
Rights Code. 


Recent events have triggered a
nationwide discussion about the
continued occurrence of sexual
harassment and violence against
women throughout Canadian society.
Ontario’s Human Rights Code
prohibits sexual harassment in
employment (and in services,
housing, and other social areas).


Examples of sexual harassment
include, in part: 
• invading personal space;
• unnecessary physical contact;
• making gender-related comments
about someone’s physical
characteristics or mannerisms; and


• using sexual or gender-related
comment or conduct to bully
someone.


Preventing sexual harassment
Employers can prevent many


cases of sexual harassment by
having a clear, comprehensive anti-
sexual harassment policy in place.


Organizations and institutions
operating in Ontario have a legal
duty to take steps to prevent and
respond to sexual harassment. When
deciding if an organization has met
its duty to respond to a human rights
claim, tribunals are likely to look at:
• the procedures in place at the time
to deal with discrimination and
harassment;


• how quickly the organization
responded to the complaint;


• how seriously the complaint was
treated;


• the resources made available to
deal with the complaint;


• if the organization provided a
healthy environment for the
person who complained;


• how well the person who
complained was told about the
action taken [see Wall v.
University of Waterloo (1995), 27
C.H.R.R. D/44 at paras. 162-67
(Ont. Bd. Inq.)]:
https://ia600809.us.archive.org/34/items/boi95_014/boi95_014.pdf


Access the Policy on preventing sexual and
gender-based harassment (72 pages):
http://www.ohrc.on.ca/sites/default/files/policy%20on%20preventing%20sexual%20and%20gender-based%20harassment_2013_accessible_1.pdf


Access the Human Rights Code:
http://www.canlii.org/en/on/laws/stat/rso-1990-c-h19/latest/rso-1990-c-h19.html 
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Red flag reports


"Zero Tolerance”:
Automatic suspension approach
to safety violations criticized,
written warning substituted


Employers are increasingly taking a
"zero tolerance" approach in which a
minimum level of discipline – whether a
suspension or dismissal – is imposed for
certain serious safety violations. In a
recent case, an arbitrator criticized the
approach as unfair to the employee.


Plant security, conducting a random
vehicle search as the employee left the
premises, found a partially-consumed
bottle of flavoured vodka beneath some
camping equipment in the trunk of the
vehicle. The employee co-operated in the
search, expressed surprise at the
presence of the bottle, and voluntarily
submitted to drug and alcohol testing,
the results of which were negative.


The employee explained that he had
borrowed his wife's vehicle when his
vehicle would not start, and that his
daughter had previously borrowed the
vehicle for a camping trip and had
apparently not unpacked the trunk. He
said that he was unaware that the bottle
was in his car when he drove to work.  


The company nevertheless suspended
the employee for three days, explaining
that it had a zero tolerance policy on
possession of alcohol on plant property,


The company's "Rules of Conduct"
stated that "Possession and/or
consumption of alcohol and/or illicit
drugs on Company property" would be
"subject to severe discipline, up to and
including discharge".  All parties agreed
that the workplace was safety-sensitive.


The arbitrator referred to "zero
tolerance in the broader sense of
requiring that each and every incident be
investigated and addressed", in contrast
to zero tolerance "in the narrow sense of
an automatic penalty for every violation
regardless of the circumstances." 


In conclusion, the arbitrator noted: "I
accept that in the interest of workplace
safety the Company is justified in
adopting an approach of zero tolerance
for breaches of that rule, to the extent
that each and every incident is to be
investigated and appropriate discipline
imposed. I reject the imposition of an
automatic penalty of suspension without
regard to the totality of the
circumstances as inconsistent with the
just cause standard set out in the
collective agreement."
Access the case, U.S. Steel v United Steelworkers,
Local 1005, 2014 CanLII 50003 (ON LA) at:
http://www.canlii.org/en/on/onla/doc/2014/2014canlii50003/2014canlii50003.html
For more information, visit Denton’s Occupational
Health & Safety Law blog at:
www.occupationalhealthandsafetylaw.com
Source/courtesy: Adrian Miedema, Dentons LLP (Canada)


TSSA proposing extensive revisions to Liquid Fuels Handling Code 
Ontario’s Technical Standards and Safety Authority (TSSA) re-posted on the


Environmental Registry, December 4, 2014, notice of a proposal to amend the Liquid
Fuels Handling Code (LFHC). The TSSA reposted the notice in order to extend the
comment period to September 10, 2015.


The LFHC, which regulates the storage and handling of gasoline and associated
products at bulk plants, marinas, retail outlets, and private outlets, was last revised in
2007. The new draft LFHC is being developed in consultation with the Liquid Fuels
Risk Reduction Group (RRG) - a technical advisory group convened by TSSA.


The key changes from the current code requirements that are under consideration
include:
• removal of all underground single-wall steel tanks within 12 months if one of those
tanks leaks;


• removal of all underground single-wall steel piping within 12 months if one of
those lines fails the cathodic protection test or leaks;


• removal of underground single-wall steel tank if out of service for one year or
more;


• manifolding of vents no longer allowed;
• all below-grade submersible pumps must be installed in a monitored sump by 2020;
• new section for private card/keylocks;
• environmental assessment reports must delineate the full extent of any petroleum
product that has escaped in the area(s) where the tanks, piping or dispensers were
located.
The TSSA will be convening public consultations in the spring across the province


to solicit stakeholder input. In addition, TSSA announced, November 28, 2014, a
Northern Ontario Fuels Strategy to help gas stations and marinas to comply with
provincial safety regulations. Under the strategy, operators will be granted additional
time to develop compliance plans to make the necessary equipment upgrades. The
TSSA will also enhance northern representation on its Liquid Fuels Advisory Council
to ensure northern perspectives are considered.


Details of the meetings will be provided early in the new year (2015).
The LFHC is adopted as part of O. Reg. 217/01 Liquid Fuels under O. Reg.


223/01 Codes and Standards Adopted by Reference, under the province’s Technical
Standards and Safety Act, 2000. 


Access the registry posting:
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzMzk1&statusId=MTg1MDMz&language=en


Access Discussion Paper Regarding Proposed Revisions to the Liquid Fuels Handling Code (95 pages):
http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2014/TSSA-LFHC.pdf 


New Act aims to improve security for courts and court officers 
Bill 35, Ontario’s new Security for Courts, Electricity Generating Facilities and


Nuclear Facilities Act, 2014, was passed in the legislature on December 1.
Under the Act, the Police Services Act will be amended to maintain existing


security measures at courthouses to ensure their safety and accessibility. Security
staff would, where reasonable, be given additional powers to request information, to
search and, where necessary to arrest.


The Act also establishes offences for individuals entering or attempting to enter
without identifying himself or herself, or submitting to a required search or after
being denied entry, or for failing to leave immediately upon demand. 


The new legislation would also apply to prescribed nuclear and electricity-
generating facilities, where it would provide for the appointment of security
personnel as peace officers with powers of arrest if necessary.
For more information, access: 
http://news.ontario.ca/mcscs/en/2014/12/new-legislation-protects-civil-liberties-critical-infrastructure.html
Related survey - 75 per cent of courthouse employees find their safety at risk
Results of a survey released November 26, 2014, reveal that 75 per cent of employees working in Ontario’s
courthouses believe their safety and security is at risk while on the job. The survey was conducted by the
Ontario Public Service Employees Union (OPSEU) a month after an armed man entered a Brampton, ON,
courthouse building and shot and critically injured a police officer. The assailant was gunned down and
killed by police a few moments later. 
When asked where improvements could be made to safety and security in-and-around court buildings, the
respondents identified entranceways, parking lots, front door security, people movement inside courthouses,
and the reporting process that follows a threatening or violent incident.
The survey report said that while the events of March 28, 2014 shocked the province, they were not entirely
unexpected by those who work inside courthouses.
Access Court Security Survey Findings and Recommendations November 2014 (48 pages): 
http://www.opseu.org/sites/default/files/2014-09_court_security_survey_h.pdf
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• On Oct. 26, 1999 – Eric Frederick Bowers was crushed
beneath the bucket of a bulldozer which had been disabled
by a broken fuel line. His supervisor had raised the bucket
without setting the safety bar and then left the vehicle
unattended while Bowers cleaned the muddy treads. Among
other findings, the coroner recommended “specific safety
training certification for all [employees] in a supervisory
role.”
• On Oct. 23, 1995 – David Besner was dismantling
scaffolding at a Ministry of Natural Resources site when he
stepped on an unsupported plank and fell 36 feet to the
concrete below. There was no fall arrest system in place, and
no supervisor was involved in the planning or dismantling of
the scaffold. The coroner’s jury recommended that “worksite
supervisors receive training in those programs directly
related to the processes they oversee.”
• On March 17, 2004 – Mykhaylo Yakymovych, while
roofing a new three-storey home, was stuck by a bundle of
plywood and fell to the paved driveway below, suffering
fatal head injuries. No guardrails were present; there was no
effective safety fall system. The coroner’s jury recommended


that supervisors “be
trained and certified in
the health and safety
regulations relevant to
their particular
industry” and that
“their certification be of
limited duration to
ensure regular refresher
and updated training
occurs.”
• On February 27,
2006 – Philip McAulay
was trapped and
crushed while trying to
free chunks of frozen
ore from a clogged
discharge chute over a
mine conveyer belt.
McAuley, the night
supervisor, was
working alone in what
was later deemed to be
a “confined space” in
an effort to get
production moving
again. The coroner
recommended that “a
testing component be
introduced into any
training programs for
supervisors or workers
… to ensure all
employees understand
their training sessions.”


• On Dec. 24, 2007 – David J. Latto was killed when his ice
grooming machine, plunged through thin ice while he was
building an ice road across Sturgeon Lake. Latto was
working alone and without supervision. He was not wearing
protective equipment or carrying a flotation device or ice
picks. The coroner recommended that “all ice road
construction projects should have a clearly
identified/appointed supervisor” and that “a supervisor-
specific training module be developed.”


There are dozens and dozens more of these
distressingly similar coroner’s reports, each decrying the
lack of competent supervision and inadequate training that
resulted in yet another tragic and avoidable fatality.  


That doesn’t mean governments have completely
ignored the safety training of supervisors. Virtually every
jurisdiction across Canada requires that an employer
instruct and educate his or her workers in the basics of
occupational health and safety. While the wording may
differ from statute to statute, this basic duty would also
cover (in most cases) supervisors, managers and foremen
(the situation in Quebec and New Brunswick is a little
more complicated, as explained in this month’s Legislative
Summary).  


In addition, there may be either a general provision
requiring the training of supervisors or even specific
wording covering (in typically broad terms) the areas of
expertise a supervisor must master (such as a basic
understanding of the oh&s regulatory regime, accident
investigations and an employee’s right to refuse). 


Finally, most jurisdictions require certain prescribed
workplace activities to be conducted by or under the
“supervision” of a “competent” or a “qualified” person.
However, while those terms may be defined in law, the
precise training requirements, tempered by an individual’s
education, knowledge and experience, are often left up to
the employer’s discretion.
Supervisor training now mandatory in Ontario


That’s beginning to change. In 2013, Ontario
promulgated O. Reg. 297/13 (Occupational Health and
Safety Awareness Training), instituting a mandatory
supervisor training program. According to the Ministry of
Labour’s Prevention Starts Here: Supervisor Health and
Safety Awareness in 5 Steps, one of a supervisor’s primary
responsibilities is to put a company’s oh&s program into
action. Here is how it’s done:
4 You know the OHSA and the various Regulations 


attached to it that apply to your workplace.
4 You make sure workers wear and use the right 


protective equipment.
4 You tell workers about the hazards in their work.
4 You plan the work so that it can be done safely.
4 You make sure workers know and follow through on 


their health and safety duties.
In June 2014, the Northwest Territories Workers’


Safety & Compensation Commission issued a Code of
Practice setting out a basic training regime for supervisors.
According to OH&S Education – Supervisors, “it is an
employer’s responsibility to ensure supervisors receive
training, are competent, and familiar with their legislative
obligations. Implementing a comprehensive supervisor
safety education program demonstrates an employer’s due
diligence.” The summary tables overleaf lists some of the
training courses and support materials that are available.


Recommended Contents of 
Supervisor Safety Education Programs 


Legislation
• Occupational Health and Safety (OHS)
• OHS Committees
• Accident Prevention Program
• Internal Responsibility System (IRS)
• Worker Rights
• Offences & Punishments


Employer Responsibilities
Supervisor Responsibilities


Worker Responsibilities and Rights
Hazard and Risk Management
• Hazard Assessment
• Hazard Identification Methods
• Hazard Prevention
• Monitoring and Reporting


Contractor Safety Management
• Contractors and Subcontractors
• Project Safety Planning


Incident Reporting
Incident Investigation
Return to Work Programs
Safety Leadership
• Ensure workers understand their role in safety
• Lead by example
• Learn how to direct and manage


Safety Training for Supervisors:


Competent supervision starts with targeted training 
by William Glenn


ASEARCH FOR THE KEY WORDS “supervisor,”
“safety” and “training” on the website of the Canadian


Legal Information Institute, yields a depressing succession
of coroners’ reports stretching back over the last 20 years:


(Continued on next page)
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Training requirements for supervisors under the primary federal, provincial and territorial OH&S statutes
(Note, this summary does not constitute legal advice. To determine your rights and obligations under the relevant legislation and


regulations, contact your legal counsel or the federal, provincial or territorial oh&s agency in your jurisdiction. The basic duties of
supervisors were covered in a previous legislative summary, published December, 2009)


Federal
Criminal Code, the Canada
Labour Code, Part II, and the
Canada Occupational Health
and Safety Regulations
(SOR/86-304), made under
the Code


British Columbia
Workers Compensation Act
and the Occupational Health
and Safety Regulation (BC
Reg 296/97), made under the
Act


Alberta
Occupational Health and
Safety Act, the Occupational
Health and Safety Regulation,
(Alta Reg 62/2003), and the
Occupational Health and
Safety Code (2009), made
under the Act


In 2004, s.217.1 was added to the Criminal Code stating that
“Everyone who undertakes, or has the authority, to direct how
another person does work or performs a task is under a legal
duty to take reasonable steps to prevent bodily harm to that
person, or any other person, arising from that work or task."


Under s.125(1)(z) of the CLC Part II, an employer must ensure
that employees who have supervisory or managerial
responsibilities are adequately trained in health and safety and
are informed of the responsibilities they have under Part II
(OH&S) where they act on behalf of their employer. 


In addition, the COHS Regulations require the deployment of
“qualified persons” in a number of instances. Under s.1.2, a
"qualified person" means, in respect of a specified duty, “a
person who, because of his knowledge, training and
experience, is qualified to perform that duty safely and
properly”. In certain cases, performance of that duty would
entail supervisory responsibilities.


The general duties of supervisors are set out in s.117 of the
Act; in part, every supervisor must: ensure the health and
safety of all workers under the direct supervision of the
supervisor; be knowledgeable about this Part and those
regulations applicable to the work being supervised; and
ensure that the workers under his or her direct supervision are
made aware of all known or reasonably foreseeable health or
safety hazards in the area where they work.


Under s.1.1 of BC Reg 296/97, a "supervisor" means “a person
who instructs, directs and controls workers in the performance
of their duties.” And "qualified" means being knowledgeable of
the work, the hazards involved and the means to control the
hazards, by reason of education, training, experience or a
combination thereof.


In addition, under s.5.2(d) of the regulation, a supervisor must
be trained in the measures relating to the safe handling, use,
storage and disposal of a chemical agent or biological agent,
including emergency and spill cleanup procedures, and under
s.5.102(b), emergency procedures. 


Under s.3(1) of Alta Reg 62/2003, an employer must ensure
that work that may endanger a worker is done by a worker who
is competent or under the direct supervision of a worker who is
competent to do the work. “Competent” means adequately
qualified, suitably trained and with sufficient experience to
safely perform work (without supervision or with only a minimal
degree of supervision). In addition, ss.30-33 of the regulation
cover the certification of underground coal mine managers.
According to the OH&S Code, a number of workplace activities
must be managed or undertaken by a “competent person.” In
certain cases, performance of that duty would entail
supervisory responsibilities. For example, “direct supervision”
means a competent worker who is: (i) personally and visually
supervising the worker who is not competent, and (ii) able to
communicate readily and clearly with the worker who is not
competent. 


The Government of Canada has prepared a short pamphlet,
“Managers and Supervisors Training,” explaining the training
requirements under the CLC:
http://www.labour.gc.ca/eng/health_safety/pubs_hs/training.shtml 
The Canadian Centre for Occupational Health and Safety
(CCOHS) offers an 8-hour “Health and Safety for Managers
and Supervisors” e-course, which covers: safety principles
and risk management; legislation; the rights and
responsibilities of managers, supervisors and workers; hazard
recognition and control measures; fire prevention and
emergency preparedness; hazards and control measures for
chemical, physical and biological hazards; ergonomics;
workplace inspection and accident investigation; and
developing and implementing effective workplace programs.
For info:  http://www.ccohs.ca/products/courses/hscourse/


The Canada Safety Council offers a 1-hour on-line Manager
and Supervisor Due Diligence Training Course. For info:
http://canadasafetycouncil.org/ 


WorkSafe BC offers an online “Supervising for Safety” course,
which is designed to enable supervisors to provide safety
training, preparation, planning and risk assessment on
worksites. Organized into nine modules, the course can take
7-8 hours to complete and contains over 60 video clips and
templates of forms, checklists and other WorkSafe BC safety
resources. For info:  http://www.supervisingforsafety.com


WorkSafe BC has also prepared a short video, “Managing
Safety from the Supervisor’s Perspective,” to assist them in
carrying out their oh&s roles and responsibilities. 
For info:  http://www.worksafebc.com/publications/ 


WorkSafe Alberta offers a number of interactive, web-based
awareness programs of interest to supervisors and managers,
including the “Alberta OHS Legislation Awareness eLearning
Program,” “Hazard Assessment and Control,” “Health and
Safety Management Systems,” and “Incident Investigation.”
For info:
http://work.alberta.ca/occupational-health-safety/268.html 
The Alberta Safety Council offers a 2-day “Safety & the
Supervisor” course, which focuses on the role of supervisors
in relation to legal requirements, oh&s programs, effective
leadership and risk assessment. For info:
http://www.safetycouncil.ab.ca/


Jurisdiction/
Primary Statute


Duty to Provide Training
In most cases, a supervisor is also considered a “worker” and subject
to the general training requirements that apply to all workers.


Select Training Resources and Courses
The inclusion of a training program does not connote an endorsement or
any warranty. The list is not exhaustive, and industry associations and
private firms may offer additional supervisor training resources.


(Continued on next page)
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Alberta
(Continued)


Saskatchewan
The Saskatchewan
Employment Act, and the
Occupational Health and
Safety Regulations, 1996
(RRS, c. O-1.1, r. 1), made
under the Act


Manitoba
Workplace Safety and
Health Act, and the
Workplace Safety and
Health Regulation (Man Reg
217/2006), made under the
Act


Quebec
Act Respecting Occupational
Health and Safety and the
Regulation respecting
prevention programmes
(CQLR c S-2.1, r 10)


While the specific duties of most supervisors are not described in
detail, under s.751(1), an employer must ensure the supervisor at
an oil or gas well is competent in each of the listed and prescribed
activities within the supervisor’s area of responsibility.


Under s.3-1(1) of the Act, “supervisor” means an individual who is
authorized by an employer to oversee or direct the work of the
employer’s worker, while a “worker” means an individual, including
a supervisor, who is engaged in the service of an employer.
Under s.2(1) of the OH&S Reg, a worker who is being trained to
perform a particular task or carry out a duty must be under close
and competent supervision during that training. “Competent”
means possessing knowledge, experience and training to perform
a specific duty.
Under s. 17(1)(b), an employer or contractor must ensure that
supervisors have sufficient knowledge of all of the following within
their scope of responsibility:
• the Act and any pursuant regulations that apply to the place of
employment;


• any oh&s program at the place of employment;
• the safe handling, use, storage, production and disposal of
chemical and biological substances;


• the need for (and safe use of) personal protective equipment;
• emergency procedures required by regulation; and
• any other matters that are necessary to ensure the health and
safety of workers under their direction.


In addition, under s. 22(1)(g), a workplace’s oh&s program must
contain a plan for training workers and supervisors in safe work
practices and procedures, including any procedures, plans,
policies or programs that the employer is required to develop
pursuant to the Act or any regulations under the Act that apply to
the work of the workers and supervisors.


Under s.1 of the Act, "supervisor" means a person who has
charge of a workplace or authority over a worker. Under s.4(2)(h),
all of an employer's workers must be supervised by a person who
(i) is competent, because of knowledge, training or experience, to
ensure that work is performed in a safe manner, and (ii) is familiar
with the Act and the regulations that apply to the work performed
at the workplace. An employer may supervise his or her workers if
he or she satisfies these criteria.
Under s.7.4, for every workplace in which 20 or more workers are
regularly employed, an employer must prepare a written safety
and health program that includes, in part, a plan for training
workers and supervisors in safe work practices and procedures.
The details of the required training are not set out in the
regulation.


Under s.1 of the Act, the term “supervisor” is not defined; however,
the term “worker” explicitly excludes “a person employed as
manager, superintendent, foreman or as the agent of the employer
in his relations with his workers.” 
Under s.10(1), every worker is entitled, in accordance with the Act
and its regulations, to training, information and counselling
services in matters of oh&s.
Under s.51(2), every employer must designate members of his
personnel to be responsible for health and safety matters and post
their names in a conspicuous place easily accessible to the
worker; and under s.51(9), give the worker adequate information
as to the risks connected with his work and provide him with the
appropriate training, assistance or supervision to ensure that he
possesses the skill and knowledge required to safely perform the
work assigned to him.
Every employer of a prescribed establishment (as set out in CQLR
c S-2.1, r 10) must implement a prevention program, and under
s.59(6), that program must contain training and information
programs, for the workers, in matters of health and safety.


WorkSafe Saskatchewan offers a 1-day “Supervision & Safety
Workshop,” which covers Saskatchewan’s oh&s legislation,
the workplace responsibility system, supervisors’ duties and
required competencies under law, their role within an oh&s
management system, and specific duties (such as hazard
identification, risk assessment, hazard control, inspections,
incident investigations, refusals to work, and worker training
and orientation). For info: http://www.worksafesask.ca/
The Safety Association of Saskatchewan Manufacturers offers
a 2-day “Safety Essentials for Supervisors” course. For info:
http://sasm.ca/


The Saskatchewan Safety Council offers a “Safety and the
Supervisor” course, together with “Essential Elements of a
Safety Program,” “Incident Investigation” and “Internal Auditor
Training,” as part of its safety program certification process.
For info: http://www.sasksafety.org/


The Workplace Safety and Health Division of SAFE Work
Manitoba offers the “Supervisors and SAFE Work” course,
which covers the duties and responsibilities of supervisors, as
well as hazard identification and control, investigations, due
diligence and the right to refuse. For info:
http://safemanitoba.com/
The agency has also prepared a factsheet, “SAFE Work and
the Supervisor – Your Responsibilities,” available:
http://safemanitoba.com/sites/default/files/uploads/rights
_supervisor_responsibilities.pdf 
Safety Services Manitoba offers a 1-day “Due Diligence for
Supervisors” course, a 2-day “Safety and the Supervisor”
course, and a 5-day “Supervisor Safety Certificate” program.
More information: http://www.safetyservicesmanitoba.ca/


An updated list (dated October 2014) of the training courses
offered by Quebec’s joint sector-based safety associations,
Liste des formations offertes par les associations sectorielles
paritaires (ASP), has been prepared by the Commission de la
santé et de la sécurité du travail du Québec (CSST) and is
available:
http://www.centredoc.csst.qc.ca/pdf/Biblioliste/Formations_ASP.pdf


Jurisdiction/
Primary Statute


Duty to Provide Training Select Training Resources and Courses


(Continued on next page)
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Ontario
Occupational Health And
Safety Act, and Occupational
Health and Safety Awareness
Training (O Reg 297/13),
under the Act


Nova Scotia
Occupational Health and
Safety Act, and the
Occupational Safety General
Regulations (NS Reg 44/99),
made under the Act


Under s.1 of the Act, a “supervisor means a person who has
charge of a workplace or authority over a worker,” and under
s.25(2)(c), a supervisor must be a “competent person.” A
competent person means one who: (i) is qualified because of
knowledge, training and experience to organize the work and its
performance; (ii) is familiar with OHSA and the regulations that
apply to the work; and (iii) has knowledge of any potential or
actual danger to health or safety in the workplace. An employer
may appoint himself or herself as a supervisor where the employer
is a competent person. 


Under s.2(1) of O. Reg. 297/13, an employer must ensure that
within one week of performing work as a supervisor, that person
completes a basic oh&s awareness training program that includes
instruction on:
• the duties and rights of workers under OHSA;
• the duties of employers and supervisors under OHSA;
• the roles of health and safety representatives and joint health
and safety committees under OHSA;


• the roles of the Ministry, the Workplace Safety and Insurance
Board and entities designated under s.22.5 of OHSA with
respect to oh&s;


• how to recognize, assess and control workplace hazards, and
evaluate those controls; and


• sources of information on oh&s.


This requirement does not apply if (i) the supervisor previously
completed a basic oh&s awareness training program (that meets
the requirements set out in O Reg 297/13) and provides the
employer with proof of completion of the training; or (ii) before O
Reg 297/13 came into force (on June 1, 2014), the supervisor had
completed a basic oh&s awareness training program (that meets
the requirements of the regulation). Additional provisions cover
records of training.


Under s.13.1(d) of the Act, an employer must take every
precaution that is reasonable in the circumstances to ensure that
the employees, and particularly the supervisors and foremen, are
made familiar with any health or safety hazards that may be met
by them at the workplace.
The term “supervisor” is not defined in the Act; however, according
to NS Reg 44/99, a number of workplace activities must be
managed or undertaken by a “competent person.” Under s.2, a
“competent person” means a person who is (i) qualified because
of their knowledge, training and experience to do the assigned
work in a manner that ensures the health and safety of every
person in the workplace; and (ii) knowledgeable about the
provisions of the Act and regulations that apply to the assigned
work, and about potential or actual danger to health or safety
associated with the assigned work.
In addition, under s.7(2), each person required to perform a
function under a written policy, procedure, plan or code of practice
must be trained generally in respect of the policy, procedure, plan
or code of practice, and trained in particular in the requirements
relating to their functions. While under s.7A(2), before any work is
undertaken, an employer must ensure that the necessary
information, instruction, training, supervision, facilities and
equipment are provided to implement any part of a policy,
procedure, plan or code of practice applicable to a workplace.


The Ministry of Labour offers a free, on-line training course,
“Supervisor Health and Safety Awareness in 5 Steps,”
which meets the minimum training requirements of O Reg
297/13 and can be completed in 45-60 minutes. Upon
completion of the unit, a user will be issued a "Proof of
Completion" (to be saved and/or printed); the ministry does
not keep records of training. A Supervisor’s Workbook and
an Employer’s Guide are also available for download from
the site:
www.labour.gov.on.ca/english/hs/training/supervisors.php


Workplace Safety & Prevention Services offers a 1.5 hour
“Health & Safety Awareness for Supervisors” course on-site
for up to 25 employees. More information on this and other
training courses: 
www.wsps.ca/Shop/Training/Training-Schedules


The Workers Health and Safety Centre offers both a 6-hour
on-line and an on-site “Supervisor Health & Safety Training”
course, which helps supervisors understand and fulfill their
legal duties and responsibilities including the consequences
of noncompliance. For info: www.whsc.on.ca


The Infrastructure Health and Safety Association (IHSA)
maintains “The Competent Supervisor” webpage, which
covers the legislated requirements and duties of
supervisors, a number of video clips, and links to the
Supervisor Log Book, training resources, and other useful
products. For info:
www.ihsa.ca/topics_hazards/supervisors.cfm


Also see IHSA’s “The Role of a Supervisor” webpage, which
covers federally regulated workplaces:
www.ihsa.ca/topics_hazards/role_of_supervisor.cfm 


The province provides a list of oh&s training courses and
electronic resources at:
http://novascotia.ca/lae/healthandsafety/courses.asp
Safety Services Nova Scotia offers “Due Diligence for
Supervisors, an on-line training course that covers the
internal responsibility system, due diligence, and measures
to ensure compliance with oh&s legislation. For info:
http://campus.safetyservicesns.com/


Jurisdiction/
Primary Statute


Duty to Provide Training Select Training Resources and Courses


NB. The Legislative Summary on Supevisor Training continues as an Addendum on pages 17 and 18 of
the pdf version of this publication with summaries for New Brunswick; Newfoundland and Labrador;
Prince Edward Island and the Territories.
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Company fined $350,000; director
fined $50,000; for supplying
inadequate swing stage to Metron


Swing N Scaff Inc., the Ottawa ON-
based company that supplied the swing
stage platform that collapsed on
December 24, 2009, resulting in the
deaths of four workers and significant
injuries to another, was fined $350,000
December 4, 2014. 


A company director, Patrick
Deschamps, was fined $50,000. 


The workers were employed by
Metron Construction Corporation of
Toronto, ON, and were conducting
balcony restoration on an apartment
building at 2757 Kipling Avenue in
Toronto. 


Swing N Scaff Inc. manufactured
and supplied the swing stage that
collapsed.


At least six workers were on a swing
stage suspended about 13 floors above
the ground when the modular 40-foot
swing stage broke apart in the middle
and collapsed. After forensic
examination of the swing stage,
Ministry of Labour investigators found
it was not fit for its intended use as
fabricated. In particular, the welds on
the platform were inadequate.


Swing N Scaff Inc. pleaded guilty to
failing to ensure that a suspended
platform and/or a component supplied
to Metron Construction Corporation
was in good condition, and was fined
$350,000.


Patrick Deschamps pleaded guilty to
failing to take all reasonable care to
ensure a suspended platform was in
good condition and that a platform
weighing more than 525 kilograms was
designed by a professional engineer in
accordance with good engineering
practice. Deschamps was fined $25,000
for each count for a total fine of
$50,000. 


In addition to the fines, the court
imposed a 25-per-cent victim fine
surcharge as required by the Provincial
Offences Act. The surcharge is credited
to a special provincial government fund
to assist victims of crime. The
violations were contrary to sections 134
and139 of O. Reg. 213/91 Construction
Projects and subsection 31(1) of the
Occupational Health and Safety Act. 
For more information contact: Ministry of
Labour (416) 326-7770; 


toll-free: 1 (800) 268-8013; 
website: http://www.labour.gov.on.ca
Access O. Reg. 213/91 Construction Projects: 
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_910213_e.htm


Amendments mandating use of body harnesses or safety belts for all
miners now in force


An amendment to Quebec’s Regulation respecting occupational health and
safety in mines was published in the November 19, 2014 edition of Gazette
officielle du Quebec and came into force on December 4, 2014.


The amendment requires that: 
• every person in an underground mine, except in the lunchroom, a cab or an
office, must wear a body harness or safety belt;


• any new shaft dug as of December 4, 2014, that exceeds 500 metres (1,640 ft) in
depth must be served by a motorized device for the transport of workers; 


• where the sole motorized device for the transport of persons to the surface is not
available, no work may be undertaken underground, unless the transport device
is put back into operation within two hours; 


• every person who is underground is required to wear a miner’s lamp affixed to
the safety hat and attached to the clothing, harness or safety belt; 


• the shift planned on the workday schedule of the hoistman must not exceed 12
hours and a period of continuous work may not exceed 14 hours per 24-hour
period; 


• sound and visual alarms must sound at the controls of the hoist when the high
water level detection device goes off; and 


• a hoist may not be equipped with a friction clutch.
Access the November 19, 2014 gazette:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3527.pdf 
Access the Regulation respecting occupational health and safety in mines; 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-14/latest/cqlr-c-s-2.1-r-14.html
Access the act: http://www.canlii.org/en/qc/laws/stat/cqlr-c-s-2.1/latest/cqlr-c-s-2.1.html 


Amendments proposed for Quebec’s construction industry Safety Code 
A draft Regulation to amend the Safety Code for Quebec’s construction industry


under the province’s An Act respecting occupational health and safety, was
published in the November 12, 2014 edition of Gazette officielle du Quebec. The
draft regulation is designed to ensure the health, safety, and physical integrity of
workers on construction sites; amends certain definitions; and revises and adds
measures and standards with respect to work performed above or near water. 


A new section 2.10.13 - Personal floatation device and life jacket  - provides
that any worker working above or near water must wear an individual floatation
device or a life jacket during water transportation aboard an open boat; on the deck
of a boat; or in the case of a measure provided for in the rescue plan (see below:
Division XI Work Above or Near Water). The foregoing also applies to a rescue
attendant performing a rescue operation on water.  


The PFD or life jacket must have a minimum floatability of 150N (33 lbs) that
is assured by buoyant materials or by an automatic inflation system activated by
immersion and be approved by Transport Canada or by a body recognized by
Transport Canada as evidenced by the tag or approval stamp affixed to it.


A new Division XI Work Above or Near Water provides that on a site where
work will be carried out above or near water, the principal contractor must, before
work begins:


• prepare a description of the body of water or water-course indicating the type
of body of water or watercourse and its characteristics during the time of the work; 
• prepare a description of the work indicating, in particular, the work sites; the


nature of the work; the number of workers on the work sites; the work schedules;
the dates on which the work begins and ends; the location of the work lunch and
rest areas; the platforms, barges and other boats, specifying their dimensions,
capacity and respective use; and


• prepare a water transportation plan adapted to the specific conditions of the
work indicating, among other things, the safety rules to be complied with during
water transportation. 


The contractor must also prepare a rescue plan adapted to the specific
conditions of the work. 


The draft amendments also require that during work above or near water, life
buoys must be placed and spread out over the entire length of the site where work
is performed, at a maximum linear distance of 60m between life buoys. 
Access the draft regulation for complete requirements: 
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3522.pdf
Access the Safety Code for the construction industry: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-4/latest/cqlr-c-s-2.1-r-4.html
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Prime Contractors: Who Are They?
Under section 3-13 of the


Saskatchewan Employment Act (SEA),
prime contractors are required at every
worksite where there are multiple
employers or self-employed persons,
and the worksite meets "the prescribed
circumstances."2


Section 3-13 of the SEA states that
the prime contractor for this type of
worksite "is to be determined in the
prescribed manner" and the prime
contractor "shall carry out the
prescribed activities."


"Prescribed" is defined in section 1-
2 of the SEA, as meaning "prescribed
in the regulations made by the
Lieutenant Governor in Council." The
Prime Contractor Regulations, which
will come into force on January 1,
2015, set out the "prescribed
circumstances" and other details about
where and when prime contractors will
be required.
Look at your Industry: Forestry, Oil
and Gas, and Construction


The Prime Contractor Regulations
require the following worksites to have
a prime contractor:


• Worksites in the forestry industry,
the oil and gas industry, and the
construction industry where "10 or
more self-employed persons or
workers under the direction of two or
more employers are engaged at the
worksite."


Readers are encouraged to examine
if their activities fall into the forestry
industry, oil and gas industry, or
construction industry, as those terms
are defined in the Prime Contractor
Regulations.


The Prime Contractor Regulations
define the "forestry industry" as
including "activities or operations of a
mill operation as defined in section


389 of The Occupational Health and
Safety Regulations, 1996." A "mill
operation" is defined in The
Occupational Health and Safety
Regulations, 1996 as "the operation of
a pulp mill, paper mill, sawmill,
plywood mill, wafer-board mill or
strand-board mill, and includes the
operation of equipment that is designed
to manufacture or process wood
products."3


The "oil and gas industry" is
defined in the Prime Contractor
Regulations as "the drilling, operation
and servicing of a gas well or oil well
as regulated by Part XXIX of The
Occupational Health and Safety
Regulations, 1996."


(See below for further discussion
on special considerations in defining
the "construction industry").


Determine if You Are an Owner and
Plan Accordingly


If there is no written agreement
assigning the role of prime contractor
at those worksites that must have a
prime contractor, the default prime
contractor will be the owner.


Worksite owners need to be aware
that the Prime Contractor Regulations
spell out owner obligations that must
be fulfilled when owners assign the
prime contractor role to another party.
For example, the owner must provide
the prime contractor with the policies,
procedures and safe work procedures
that the employers and self-employed
persons have, and the owner must do
so in writing, as soon as possible after
the prime contractor has been
designated.


In this regard, Saskatchewan's law
will be significantly different from
other comparable provincial laws, such
as Alberta's Occupational Health and
Safety Act.


Companies in the affected
industries should review whether their
worksites may require a prime
contractor as of January 1, 2015.
Owners of these worksites should also
consider:
• Whether they want to keep or
delegate the prime contractor role;


• How these legal changes impact
their existing OHS management
plans;


• Whether amendments will be
required to existing or future
contracts.


Review the Prime Contractor's
Duties
Some of the main duties of the prime
contractor will be as follows:


• Ensure that all activities at the
worksite that may affect health and
safety of workers or self-employed
persons are coordinated;


• Ensure, as far as reasonably
practicable, that all employers and
self-employed persons have
adequate and appropriate policies,
procedures, safe work practices,
equipment, competent workers and
information to ensure compliance
with Part III of the SEA and the
Prime Contractor Regulations;


• Prepare a written plan that addresses
how these requirements will be met;


• Identify a competent person to
oversee and direct the activities of
employers, workers and self-
employed persons at the worksite;


• Identify and inform employers,
workers, and self-employed persons
about the hazards at the worksite;


• Ensure, as far as reasonably
practicable, that employers or self-
employed persons at the worksite
eliminate or control hazards
identified by the prime contractor.


Saskatchewan Prime Contractor Regulations coming into
force January 1, 2015
by Jennifer A. Miller, Tari Hiebert and Erinn O'Brien, ©Bennett Jones LLP


ON JANUARY 1, 2015, THE OCCUPATIONAL HEALTH AND
Safety (Prime Contractor) Regulations will come into force in
Saskatchewan (the Prime Contractor Regulations).1. If you are


doing business in Saskatchewan, you should consider whether the Prime
Contractor Regulations will apply to your operations. This is particularly
the case if you own worksites in Saskatchewan, as you may need to
amend your contracts and your OHS management plans.


__________________________


Worksite owners need to be
aware that the Prime
Contractor Regulations spell
out owner obligations that
must be fulfilled when owners
assign the prime contractor
role to another party. 
__________________________


(Continued on next page)
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WorkSafeBC simplifies criteria for designating violations as high risk
Amendments to WorkSafeBC’s  Occupational Health and Safety High Risk


Policy D12-196-2, take effect December 1, 2014. 
The amendments designate six high risk violations for the purposes of


determining occupational health and safety penalties and warning letters. 
The violations comprise:


1. Entry into an excavation over 1.2 m (4 feet) deep contrary to the requirements of
the Regulation.


2. Work at over 3m (10 feet) without an effective fall protection system.
3. Entry into a confined space without pre-entry testing and inspection to verify that


the required precautions have been effective at controlling the identified hazards.
4. Causing work disturbing material containing asbestos, or potentially containing 


asbestos, to be performed without necessary precautions to protect workers.
5. Hand falling or bucking without necessary precautions to protect workers from the


tree that is being felled or bucked, or other affected trees. 
6. Work in the vicinity of potentially combustible dust without the necessary 


precautions to protect workers.
Other violations that are not on the list of designated high risk violations, but


which may also be high risk, will be determined by WorkSafeBC based on the
following criteria:
1. the likelihood of an incident or exposure occurring; and
2. the likely seriousness of any injury or illness that could result if that incident or 


exposure occurs.
A preliminary issue version of OHS Guideline G-D12-196-2, providing


practice information regarding the policy was released December 1, 2014.
Editor’s Note: “The Workers Compensation Act states that Occupational Health and Safety (“OHS”)
Penalties cannot be imposed if an employer was duly diligent. Policy D12-196-11 confirms that OHS
Warning Letters cannot be issued if an employer was duly diligent. Policy D12-196-10 discusses due
diligence.”
Access the board of directors resolution document for D12-196-2:
http://www.worksafebc.com/regulation_and_policy/policy_decision/board_decisions/2014/oct/assets/20141023-06.pdf


Slow Down Move Over rule simplified to protect workers
On December 4, 2014, amendments to BC Reg. 26/58 Motor Vehicle Act


Regulations, designed to simplify the “Slow Down Move Over rule” were
introduced to improve safety for roadside workers.


The current rule requires drivers to reduce speed and, if on a multi-lane road,
move over to another lane when passing stopped vehicles with a flashing light -
considered official vehicles (i.e. police, fire, ambulance, tow trucks, commercial
vehicle safety enforcement vehicles, park rangers, conservation officers).


The amendments simplify the requirement to include all vehicles displaying a
flashing red, blue, or yellow light to improve safety for all roadside workers,
including highway maintenance workers, utility workers, land surveyors, animal
control workers and garbage collectors.  


Drivers must slow their speed to 70km/h when in an 80km/h or over zone, and
40km/h when in an under 80km/h zone. If travelling on a multi-lane road, the
driver must move into another lane to pass where safe to do so. 


The amendment takes effect January 1, 2015.
Access the amending regulation (Order in Council No. 669):
http://www.bclaws.ca/civix/document/id/oic/oic_cur/v41n49_0669
Access BC Reg. 26/58: http://www.canlii.org/en/bc/laws/regu/bc-reg-26-58/latest/bc-reg-26-58.html
Access the Motor Vehicle Act: 
http://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-318/latest/rsbc-1996-c-318.html


WorkSafeBC: nurse practitioners defined as qualified practitioners
BC Bill 17 changes to the province’s Workers Compensation Act to include


nurse practitioner in the current definition of a ‘qualified practitioner’ take effect
on January 1, 2015. At that time, new Rehabilitation Services & Claims Manual
Chapter 10 amendments will recognize nurse practitioners as qualified
practitioners to provide services to workers as authorized by the Health
Professions Act and corresponding regulations and bylaws. 
Access the Board of Directors resolution document:
http://www.worksafebc.com/regulation_and_policy/policy_decision/board_decisions/2014/oct/assets/201


Special Considerations for the
Construction Industry


The Prime Contractor Regulations
say that the construction industry "does
not include activities or operations
undertaken by a person in connection
with constructing or renovating if the
worksite comprises dwellings that are
less than four units".4 Unfortunately,
that is the only definition of
"construction industry" found in the
Prime Contractor Regulations.


It is too early to know how this
term will be interpreted under the
Prime Contractor Regulations.
However, in Saskatchewan's
Occupational Health and Safety
Regulations, "construction" means "the
erection, alteration, renovation, repair,
dismantling, demolition, structural
maintenance and painting of a
structure, and includes (i) land
clearing, earth moving, grading,
excavating, trenching, digging, boring,
drilling, blasting and concreting; and
(ii) the installation of any plant."5 It
remains to be seen if Saskatchewan's
Occupational Health and Safety
Division will provide further
clarification, or if the Prime Contractor
Regulations will be amended to
provide a clearer definition.
Access the article online at:
http://blog.bennettjones.com/2014/11/24/saskatchewan-prime-contractor-regulations-coming-force-january-1-2015/


For more information on Saskatchewan's
Occupational Health and Safety Laws contact
Jennifer Miller, QC at Bennett Jones LLP: 
http://www.bennettjones.com/MillerJennifer/


Footnotes
1 See the Saskatchewan Gazette, May 2, 2014, at page
509: The Occupational Health and Safety (Prime
Contractor) Regulations at s. 6(1).
2 Saskatchewan Employment Act, c. S-15.1, which came
into force on April 29, 2014.
3 The Occupational Health and Safety Regulations, 1996,
c. O-1.1 Reg 1 at s. 389(h).
4 Prime Contractor Regulations, s.2(a).
5 The Occupational Health and Safety Regulations, 1996,
c. O-1.1 Reg 1 at s. 2(1)(o).


__________________________


Companies in the affected
industries should review
whether their worksites may
require a prime contractor as
of January 1, 2015


__________________________


Focus – Saskatchewan (cont’d) 
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OH&S training and professional development news


Ontario fire chiefs announce new solar safety training 
The Canadian Solar Industries Association (CanSIA) and the Ontario


Association of Fire Chiefs (OAFC) announced, November 25, 2014, the launch of
a new training program for firefighters. The program addresses safety
considerations and fire fighting protocols for successfully fighting fires where
photovoltaic systems are in place.


The program includes a training manual specific to solar power, a solar safety
handbook, and protocols to be followed such as visible notification that solar
power systems are present. Reciprocal speaking opportunities to better educate
each other's industries will also help educate first responders.
Access the CanSIA website: http://www.cansia.ca
Access the OAFC website: http://www.oafc.on.ca 


University launches fully-online program in psychological health and
safety in workplace 


New Brunswick’s University of Fredericton launched in November 2014, a
fully-online certificate program in psychological health and safety in the
workplace.


Bullying complaints, human rights violations, and accusations of harassment are
just some of the potential outcomes of a psychologically unsafe workplace.
Increasingly, the onus is on employers to protect the psychological safety of their
employees in the workplace. 


Developed with the support of the Great-West Life Centre for Mental Health in
the Workplace, the program is believed to be the first certificate program in
Canada to be delivered completely online with a specific focus on the new
National Standard of Canada for Psychological Health and Safety in the
Workplace.


Beginning with An Introduction to Psychological Health & Safety (PHS) in the
Workplace, the program will also cover the legal trends, health implications and
business case for implementing a PHS strategy within the workplace. Parties who
successfully complete the first course will receive a Certificate of Completion.


A management-level certificate is also currently in development, catering
specifically to senior management and leaders.


UFred has also launched a new Centre for Psychological Health and Safety to
further the new Certificate in Psychological Health and Safety in the Workplace.
Access the UFred website: http://www.UFred.ca


Alberta Boilers Safety Association gives notice of reorganization of
SOPEEC 4th Class Power Engineer Syllabus


The Alberta Boilers Safety Association (ABSA) issued in November 2014 Notice -
Reorganization of SOPEEC4th Class Power Engineer Syllabus. 


The notice announces significant changes to the 4th Class Power Engineer Syllabus
and Examinations that will become effective November 1, 2017. 


In Alberta, the administrator for the pressure equipment discipline establishes
this syllabus to be used in Alberta under the Power Engineers Regulation, pursuant
to the Safety Codes Act. 


Key points and dates: 
• a list of topics from the new syllabus is included in the notice. The complete
new syllabus is expected to be published by January 2015;  


• there will be a three year transition period beginning in 2017; 
• power engineering course providers are expected to start offering registration in
courses based on the 2017 syllabus by May, 2017; 


• the new 4th class examinations will be offered commencing November 1, 2017; 
• the existing 4th class examinations will be offered until October 31, 2020 under
the following conditions.  
Access the announcement (3 pages):
http://www.absa.ca/ECprogram/PowerEngineering/ReorganizationOfSOPEECFourthClassSyllabus.pdf 
SOPEEC website:
http://www.sopeec.org/IPECC.aspx
Safety Codes Act: http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-s-1/latest/rsa-2000-c-s-1.html
Power Engineers Regulation: 
http://www.canlii.org/en/ab/laws/regu/alta-reg-85-2003/latest/alta-reg-85-2003.html


Related resource: The Pressure Equipment Safety Legislation Seminar dates for
2015 have been posted online.
Access the calendar: http://www.absa.ca/ECprogram/Seminars/TrainingNews.aspx


Nova Scotia inviting comments on
new workplace health and safety
regs by February 27


Nova Scotia Labour and Advanced
Education (LAE) is in the process of
consolidating and amending 13 of the
regulations under the authority of the
Occupational Health and Safety Act.


The revised regulations form the
recently established Workplace Health
and Safety Regulations (WHSR). 


LAE recently released Phase Two of
the revised WHSR for public review.
Phase Two includes: 
• occupational health;
• first aid; 
• sanitation and accommodation; 
• personal protective equipment; 
• excavation and trenching;
• blasting safety;
• confined spaces; 
• surface mine workings; 
• occupational diving; and 
• committees and representatives. 


The LAE has posted online the
following related documents: 
• Workplace Health and Safety Regulations -
A discussion of the proposed changes for
Phase Two.
Access the document (14 pages):
http://novascotia.ca/lae/policy/docs/WHSR2PublicReviewFactSheet.pdf
• Proposed Amendments to the Workplace
Health and Safety Regulations made
under the Occupational Health and Safety
Act (Draft)
Access the document (175 pages):
http://novascotia.ca/lae/policy/docs/WHSRPhase2ScheduleAConsultation.pdf 
Comments accepted until February


27, 2015 (extended from the December
19, 2014 deadline). 
LAE consultation website:
http://novascotia.ca/lae/policy/WHSRsConsultation.asp


NS amendments address AMPs;
appeals


The following regulatory initiatives
pursuant to Nova Scotia’s Occupational
Health and Safety Act, were published in
the October 3, 2014 edition of Royal
Gazette Part II:
• N.S. Reg. 52/2013 Workplace Health and
Safety Regulations is amended by N.S.
Reg. 143/2014 to add provisions
respecting appeals and administrative
penalties. Separate regulations set up to
address the same topics are repealed.
Access N.S. Reg. 52/2013 (includes revisions):
http://www.novascotia.ca/just/regulations/regs/ohsworkplace.htm


• N.S. Reg. 296/2008 Underground Mining
Regulation is amended by N.S. Reg.
144/2014 to reflect recent amendments to
the act respecting appeals.
Access N.S. Reg. 296/2008 (includes revisions):
http://www.novascotia.ca/just/regulations/regs/ohsmine.htm
Access the gazette (18 pages):
http://www.novascotia.ca/just/regulations/rg2/2014/oc0314.pdf







Workers’ compensation news Information resources
• Ontario Electrical Safety Report 2013. This new report, issued in November


2014 by Ontario’s Electrical Safety Authority (ESA), finds that, despite a 33 per
cent drop in electrical fatalities in the last five years, electrical-related fatalities on
the job continue to outpace non-occupational deaths; and this gap is increasing.
ESA research shows that occupational electrical-related fatalities exceed non-
occupational deaths by a ratio of close to 3 to 1.  Last year the ratio was 2 to 1.  
Electrical trade workers in particular are at risk and continue to be critically injured
on the job when working on energized electrical panels or ballasts/347 volt lighting.
Research conducted by the ESA reveals electrical trade workers accounted for a
quarter of occupational electrical-related deaths in the last ten years. Powerline
contact accounted for almost half of all electrical-related fatalities in the past ten
years.  
Access the report (74 pages):
http://www.esasafe.com/assets/files/esasafe/pdf/Safety_Reports/ESA-OESR-2013.pdf


• Lone Workers Information Guide. The guide was recently released by Nova
Scotia’s Occupational Health and Safety (OHS) Division to clarify the occupational
health and safety legal requirements regarding working alone. 
Access the guide (3 pages):
http://novascotia.ca/lae/healthandsafety/documents/LoneWorker-InformationGuide20140217.pdf


• Journey Management: A Program Development Guide (DRAFT). This guide
- produced to help oil and gas companies to implement an effective journey
management program (JMP) to assess driving risk exposures and minimize
unnecessary trips -  was released last month by Enform for a 60 Day industry
review. The deadline for feedback is January 31, 2015. 
Download the document:
http://www.enform.ca/safety_resources/publications/PublicationDetails.aspx?a=79&type=guidelines


• Creating Safe and Healthy Workplaces for All - prepared for the G20 Labour
and Employment Ministerial Meeting held in Melbourne, Australia, September 10-
11, 2014, and posted online by the International Labour Organization (ILO), the
document looks at emerging global issues for occupational health and safety (OHS).    
Access the document (17 pages):
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/---publ/documents/publication/wcms_305423.pdf


• Improving workplace mental health - Considering individual and
organizational factors in a comprehensive and integrated approach to
prevention - released by Standard Life, the document presents preliminary findings
of a study conducted by Université de Montréal researchers to analyze factors that
could lead to the development of psychological distress, depression and burnout.
The study finds increasing job autonomy, providing opportunities for promotion,
implementing initiatives to promote physical activity, and offering the option of a
flexible workday schedule are some of the management practices that foster good
mental health in the workplace.
Access the document (9 pages): http://www.standardlife.ca/en/pdf/press/en_salveo_study.pdf


• Radon in Indoor Air: A Review of Policy and Law in Canada - released in
November 2014 by the Canadian Environmental Law Association (CELA), the
document surveys radon testing and remediation requirements and responsibilities
across Canada at the federal, provincial, and municipal levels of government. 
Access the document (173 pages):
http://www.cela.ca/sites/cela.ca/files/Radon-Report-with-Appendices_0.pdf
Access executive summary and table of contents (13 pages): 
http://www.cela.ca/sites/cela.ca/files/Radon-Report-Excerpted-Executive-Summary-and-Table-of-Contents_0.pdf


• 2014 WCB-Alberta Worker Handbook - revised in September 2014 the resource
discusses what happens when a worker is injured at work; the rights of a worker;
reporting an injury; return-to-work planning; how the Freedom of Information and
Protection of Privacy Act affects workers; claims process; and understanding benefits. 
Access the revised handbook (32 pages):
http://www.wcb.ab.ca/pdfs/workers/WCB-003_Worker_Handbook.pdf


• The Compliance Self-Evaluator helps you understand your responsibilities -
a new resource released in November 2014 by Manitoba’s Workers’ Compensation
Board (WCB) that provides a checklist approach workers can use to determine if
they are complying with the requirements of The Workers Compensation Act.
Access the resource (4 pages):
http://www.wcb.mb.ca/sites/default/files/resources/2742%20WCB%20Self%20Audit%20Document12.pdf


• Isocyanates: Working Safely - a new fact sheet released by the California Department
of Public Health (dated May 2014). 
Access the document (6 pages): http://www.cdph.ca.gov/programs/hesis/Documents/iso.pdf
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WSIB launches Customer
Experience Office


Ontario’s Workplace Safety &
Insurance Board (WSIB) announced in
December 2014, the launch of the
board’s Customer Experience (CE)
Office to take the lead on customer
service excellence initiatives at the
WSIB. Staff in the CE Office will
provide expert advice to management
and staff to ensure excellent service.


In addition, the board is conducting a
customer satisfaction survey. 
WSIB website: http://www.wsib.on.ca 


Saskatchewan WCB approves
mandatory coverage for directors 


The Saskatchewan Workers’
Compensation Board (WCB) has
approved Policy 14-2014 Coverage-
Directors - a new policy that provides
mandatory coverage for all directors
carried on payroll. 


Under the new policy, a director who
is reporting employment income on a
Canada Revenue Agency T4 income tax
slip is considered a worker and is
required to have WCB coverage,
effective January 1, 2015. 


Any changes to coverage for
directors can be made on the annual
Employer’s Payroll Statement (EPS). All
EPS Forms are due February 28. 


Coverage for directors who are
reporting employment income will be
mandatory immediately. 


Coverage is optional for directors
who are not reporting employment
income. Any firms operating in a
mandatory industry that are not
registered with the WCB but are
reporting employment income on a T4
slip for a director will need to register
for coverage. 
For more information contact the WCB 1 800 667-
7590; email: employerservices@wcbsask.com
WCB website: http://www.wcbsask.com 


Noise Induced Hearing Loss policy
takes effect Jan. 1, 2015 


The Workers’ Compensation Board of
Nova Scotia (WCB) released in November
2014, Occupational Noise Induced
Hearing Loss: Final Program Policy
Decision and Supporting Rationale. 


The document discusses, in part: the
use of language to describe noise;
screening audiograms; frequency of
testing levels; and threshold of exposure
for steady-state or impact noise. The
policy comes into effect January 1, 2015. 
Access the document:
http://www.wcb.ns.ca/app/DocRepository/5/Policy/NIHL_Consultation_Summary.pdf
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Conference and event planning calendar 


2015
 ___________________________________________________________________________________________________
January 21-23, 2015; Human Resources Professionals Association Annual Conference & Trade Show; Toronto, ON;
Sessions include, in part: occupational health and safety; implementing psychological health and safety; accommodating mental
health in the workplace; psychological safety; managing employee absence due to illness; the 9 faces of HR; and corporate
culture and creativity: website: http://www.hrpa.ca/Conf2015/Sessions/Pages/Schedule1.aspx


February 2-3, 2015; Saskatchewan Safety Council Industrial Safety Seminar; Regina, SK;
website: http://www.sasksafety.org


February 3-4, 2015; Construction Safety Association of Manitoba Safety Conference; Winnipeg, Manitoba; 
website: http://www.constructionsafety.ca


March 12-13, 2015; Alberta Construction Safety Association; 23rd Annual Professional Development Conference;
Edmonton River Cree; Sessions will address, in part: How to Talk to Young Workers about Health and Safety; Understanding
WCB; How to Save Money on Premiums; Who to Cover; Why modified work Works; Haphazard assessments; and Workplace
Leadership: website: http://www.acsa-safety.org/page.php?s=4&p=25


March 22-26, 2015; Canadian Construction Association (CCA) 97th Conference; San Antonio, Texas; 
website: http://www.cca-acc.com/en/annual-conference


April 20-21, 2015; The 20th Annual Western Conference on Safety; Vancouver, BC; 
website: http://www.pacificsafetycenter.com


April 23-24, 2015; Annual Health and Safety Conference 2015; Saint John, New Brunswick; Safety Services New
Brunswick; website: http://www.nbsafety.com


April 27-29, 2015; 23rd Annual Canadian Environmental Conference & Tradeshow (CANECT 2015); Envirogate
Event Management; International Centre; Mississauga, ON; co-located with Partners in Prevention (below);
website: http://www.envirogate.ca/canect/
April 28-29, 2015; Partners in Prevention 2015; International Centre; Mississauga, ON; Workplace Safety & Prevention
Services (WSPS); website: http://www.wsps.ca/Partners-In-Prevention/Conference/Home


May 5-7, 2015; Petroleum Safety Conference; Banff, Alberta; Enform; details pending; website: http://www.enform.ca/


Seasons Greetings to all our Readers 
From the Publisher and Staff of 


Workplace Environment Health & Safety Reporter







WEHSR – December 2014 – Addendum
Safety Training for Supervisors:


Continuation of Legislative Summary tables


New Brunswick
Occupational Health and
Safety Act and General
Regulation (NB Reg 91-191),
under the Act


Prince Edward Island
Occupational Health and
Safety Act, and the General
Regulations (PEI Reg
EC180/87), made under the
Act


Newfoundland and
Labrador
Occupational Health and
Safety Act and the
Occupational Health and
Safety Regulations, 2012
(NLR 5/12), under the Act


Under s.1 of the Act, an “employer” includes a “manager,
superintendent, supervisor, overseer or any person having
authority over an employee.”
According to NB Reg 91-191, a number of workplace activities
must be managed or undertaken by a “competent person.”
Under s.2, “competent” means (i) qualified, because of such
factors as knowledge, training and experience, to do assigned
work in a manner that will ensure the health and safety of
persons; (ii) knowledgeable about the provisions of the Act and
the regulations that apply to the assigned work; and (iii)
knowledgeable about potential or actual danger to health or
safety connected with the assigned work.


Under s.12(1)(c)-(d) of the Act, an employer must ensure that
such information, instruction, training, supervision and facilities
are provided as are necessary to ensure the oh&s of the
workers, and that workers and supervisors are familiar with
oh&s hazards at the workplace. Under s.24(4)(b), for
workplaces with 5 or more regular employees, an employer
must establish an oh&s policy that includes, in part, a
statement of the responsibilities of the employer, supervisors
and other workers in fulfilling a commitment to oh&s. 
The term “supervisor” is not defined in the Act; however,
according to PEI Reg EC180/87, a number of workplace
activities must be managed or undertaken by a “competent
person.” Under s.1.4(f), a “competent person” means a person
who (i) is qualified because of that person’s knowledge, training
and experience to do the assigned work in a manner that will
ensure the health and safety of persons in the workplace, and
(ii) is knowledgeable about the provisions of the Act and the
regulations that apply to the assigned work, and about potential
or actual danger to health or safety associated with the
assigned work. 


Under s.2 of the Act, a “supervisor” means a person authorized
or designated by an employer to exercise direction and control
over workers of the employer. Under s.5(c), an employer must
ensure that his or her workers, and particularly his or her
supervisors, are made familiar with health or safety hazards
that may be met by them in the workplace.
Under the OH&S Reg, a number of management functions
must be assigned to a "competent" person, meaning one who
is: (i) qualified because of that person's knowledge, training
and experience to do the assigned work in a manner that
ensures the health and safety of every person in the workplace;
and (ii) knowledgeable about the provisions of the Act and
these regulations that apply to the assigned work, and about
potential or actual danger to health or safety associated with
the assigned work. In turn, "qualified" means being
knowledgeable of the work, the hazards involved and the
means to control the hazards, by reason of education, training,
experience or a combination of them.
Under s.12(1)(e) of NLR 5/12, in workplaces with 10 or more
employees, an employer must prepare a plan for orienting and
training workers and supervisors in workplace and job-specific
safe work practices, plans, policies and procedures, including
emergency response, that are necessary to eliminate, reduce
or control hazards.


WorkSafe NB offers the 2-day “OH&S Educational
Program for Managers and Supervisors,” which consists
of 6 modules designed to help supervisors and managers
understand how to manage health and safety in their
workplace. For info: www.worksafenb.ca/Workshops. 
WorkSafe NB has also prepared a factsheet,
“Supervisors who take risks set a bad example,”
available online:
www.worksafenb.ca/docs/RA_Supervisors_e.pdf 
Safety Services New Brunswick offers a 2-day “Safety
and the Supervisor” course, which focuses on legal
requirements, oh&s programs, effective leadership and
risk assessment. For info: www.safetyservicesnb.ca/


The Workers Compensation Board offers a variety of free
workshops, seminars and courses for PEI employers,
workers and other stakeholders in workplace safety,
including “Safety for Managers and Supervisors” and
“Due Diligence for Managers & Supervisors.” For
information:
www.wcb.pe.ca/Workplace/WorkshopsAndSeminars 


The Workplace Health, Safety & Compensation
Commission of Newfoundland and Labrador (WHSCC)
offers the on-site “Supervisors Roles and
Responsibilities” course, which covers health and safety
awareness, overseeing safe work practices, worker
education and training, work refusals, accident
investigation and workplace inspections. For info:
www.whscc.nl.ca/prevention/PW_Delivery.whscc 
Safety Services Newfoundland Labrador offers the 2-day
“Supervisor Safety Course.” For info:
http://safetyservicesnl.ca/occupational-health-safety 


Jurisdiction/
Primary Statute


Duty to Provide Training Select Training Resources and Courses
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Continuation of Legislative Summary tables


Jurisdiction/
Primary Statute


Duty to Provide Training Select Training Resources and Courses


Yukon Territory
Occupational Health and
Safety Act and the
Occupational Health and
Safety Regulations (YOIC
2006/178), made under the
Act


Northwest
Territories and
Nunavut
Safety Act and the General
Safety Regulations (RRNWT
1990, c. S-1), made under
the Act


Under s.1 of the Act, a "supervisor" means a competent
person who has charge of a workplace or authority over a
worker. A "competent person" means a person who: (i) is
qualified because of their knowledge, training, and experience
to organize the work and its performance; (ii) is familiar with
the provisions of this Act and the regulations that apply to the
work; and (iii) has knowledge of any potential or actual danger
to health or safety in the workplace. 
Under the OH&S Reg, a number of management functions
must be assigned to a "competent" or a “qualified” person.
According to s.1.02 of YOIC 2006/178, a “qualified person”
means a person who has education, experience and training
in the recognition, evaluation and control of hazards
associated with the work.


Under s.1 of the General Safety Regulations, a "supervisor"
means a worker who has one or more workers under his or
her control or supervision. Under s.10, a supervisor is
responsible for the proper instruction of workers under his or
her direction and control, and for ensuring that their work is
performed without undue risk. 
In June 2014, the Workers’ Safety & Compensation
Commission (WSCC) released a code of practice, OH&S
Education – Supervisors, in accordance with s.4 of the Act and
ss.9-10 of the regulations. The code includes an outline of a
regulations familiarization course, and covers safety legislation
and regulatory requirements, employer and supervisor
responsibilities, worker responsibilities and rights, hazards and
risk management, project safety planning, incident reporting,
incident investigation, and safety leadership. For copies:
www.wcb.nt.ca/ 


The Northern Safety Network Yukon (NSNY), in
collaboration with Yukon Workers’ Compensation Health
and Safety Board, offers a 2-day “Leadership for Safety
Excellence” course, which covers legislation, inspections,
investigations and training. The course is a component of
the NSNY’s Certificate of Recognition (COR™) Program. 


As of Jan. 1 2012, the majority of full-time supervisors in a
firm (i.e., more than half) must complete the Leadership
course to bid on many Yukon government contracts. 
For info: http://yukonsafety.com/cor-programs.htm 
The Government of Yukon also maintains a “Safety
Orientation & Training” webpage that contains useful
resources related to supervisor training, as well as course
schedules. For info: 
www.healthandsafety.gov.yk.ca/our-health-safety-
system/safety-orientation-training 


The WSCC offers a 3-day “Supervisor Safety Course,”
which covers safety legislation, industry best practices, and
tools, techniques and leadership methods designed for
Northern workplaces. For info:
www.wscc.nt.ca/YOURWSCC/SAFETYEDUCATION 


The Northern Safety Association offers a 2-day “Leadership
for Safety Excellence” course and a 1-day “OH&S
Legislation Awareness” course (among others). For info:
http://nsa-nt.ca/ 
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Germany ponders ground-breaking law to combat work-related stress


Draft proposal states employees should be protected from being
'permanently reachable by modern means of communication'


LAST MONTH, GERMAN LABOR MINISTER, ANDREA NAHLES, stated
that she stands ready to support an "anti-stress act" along lines proposed by
Germany’s powerful multi-service trade union Vereinte


Dienstleistungsgewerkschaft. The draft act includes a demand that employees should
be protected from being "permanently reachable by modern means of
communication" such as email or mobile phones.
The proposals follow a recent study which showed that 14% of working days


missed in Germany are due to psychological illnesses such as burnout – a 50% rise in
12 years. 
"There is an undeniable relationship between constant availability and the increase


of mental illness," Nahles told the Rheinische Post. "We have commissioned the
Federal Institute for Occupational Safety and Health to work out whether it is possible
to set load thresholds. We need universal and legally binding criteria.
"Noise can be measured in decibels, but with stress it is much harder to say what it


actually is," a spokesperson said. "So we are trying to establish a scientific
foundation."
The law won't be formally proposed until the findings of the study are released in


2016. If passed, the law could serve as a model for preserving workers' privacy and
curbing the culture of being constantly on-call for work. 
Thomas C. Kohler, a German legal expert and law professor at Boston College,


said he expects the government to pass legislation to curb off-hour emails and calls,
but recognizes that drafting and enforcing such a law across a wide range of
industries will be complicated. 
If a law doesn't get enacted, Germany's powerful labor unions could push more


companies to adopt standards as to when employees have to be available. Already, in
Germany, big employers are coming up with their own proposals. In 2011,
Volkswagen agreed to stop its Blackberry servers sending emails to some employees
outside working hours. This August, Daimler gave about 100,000 workers the option
of having their emails automatically deleted while they are on holiday.
Initiatives in other EU countries
Currently, in addition to the EU's “working time directive”, employers in several


European countries, including Austria, Denmark and the Netherlands are legally
obliged to assess workplaces for the risk of psychological stress. 
Austria introduced an anti-stress law in January 2013, requiring all employers to


have their workplace environment assessed for stress factors by an occupational
psychologist. Conditions such as working hours and intrusion into private lives are
likely to be included in an assessment, although "it is not explicitly stipulated", 
"The psychologist who goes in to assess the workplace has the responsibility to


look at these things. If an employee mentions [intrusion into private life] to the
psychologist then they would include it in their assessment for the employer. It is then
the employer's responsibility to do something about it and enforce measures to reduce
the stress," Austrian work psychologist Veronika Jakl said. "The company is obliged
to write down all of the stress factors and then document which measures it will take.
These will then be monitored in future assessments."
Belgium and the Netherlands have also recently moved to explicitly list burnout as


one of the health risks from which employers are obliged to protect their workers. 
In France earlier this year some workers adopted a ban on emails after 6 p.m.,


though the labor agreement was not cemented into law.
For more information, consult the OECD’s ‘better living index’ at: http://www.oecdbetterlifeindex.org/topics/work-life-balance/
(With files courtesy, The Guardian, and Huffington Post)


Jurisdictions: Page #
Federal:
• Bill C-22 Energy Safety and Security Act 3797
• Canada Transportation Act - review 3796
• National Energy Board Act


- Pipeline Crossing; Onshore Pipeline;
and AMP Regulations 3797


• Misc.: - Advisory Council on Rail Safety 3795
- CAREX Canada - diesel exhaust 3796
- PMRA regulatory proposal 3796 
- Temporary Foreign Workers 3794
- Vehicle Weights & Dimensions 3794


British Columbia:
• Workers’ Compensation Act


- OHS Regulation - guidelines 3803
• Misc.: - High-risk policy 3803


- Policy on plantar fasciitis 3807
Manitoba:
• Highway Traffic Act - Emergency responders 3804
Newfoundland and Labrador:
• Highway Traffic Act - Cargo Securement and


Carrier Safety Regulations 3804
Nova Scotia:
• Misc.: - WCB rates for employers 3807
Ontario:
• Highway Traffic Act


- Commercial vehicle inspections 3799
- Road-buildng machines 3799


Misc.: - Beryllium exposure alert 3797
- HRC on psycosocial disabilities 3801
- Roundtable on Traumatic Stress 3800
- Mining OH&S Review 3797


Quebec:
• Building Act - Safety Code amendment 3806
Associations and organizations:
• ILO/WHO - briefing on Ebola disease 3796
• IWH - ‘breakthrough change’ case studies 3804


Cases:
• Bell Canada v CEP Union of Canada 3806
• Canadian HRC v Attorney General of Canada 


and Bronwyn Cruden 3802
• Matheson v. Lewis 3806
• Mustafi v All-Pitch Roofing Ltd. 3805


Special focus:
• OHS liabilities re: driving 3805
Standards & guidelines:
•ULC standard for above ground tanks 3806
Substances:
• Beryllium 3797
• Diesel exhaust 3796
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Regulatory alert – Federal initiatives


Labour ministers’ discussion of emerging issues highlight the
‘profound impact’ of psychological health and safety
Federal, provincial and territorial ministers responsible for labour met, September


5, 2014, to discuss current and emerging labour issues and the evolution of the modern
workplace. 
The annual meeting was co-hosted by Dr. K. Kellie Leitch, Federal Minister of


Labour and Minister of Status of Women, and Kelly Regan, Minister of Labour and
Advanced Education for Nova Scotia.
Among other things, the ministers recognized the profound impact psychological


health and safety issues have on Canadian workers, businesses, and the economy and
agreed to raise awareness of psychological health and safety issues in their
jurisdictions and to promote initiatives that address the psychological health and safety
of workers. Throughout the year, work continues through the Canadian Association of
Administrators of Labour Legislation (CAALL). 
CAALL website: http://www.caall-acalo.org/en


Twin-track approach proposed for TFW  program
The Government of Canada recently announced the split of its Temporary Foreign


Worker Program (TFWP) into two distinct parts. Under the reorganization: 
•  The TFWP will now refer to only those streams under which foreign workers


enter Canada at the request of employers following approval through a new Labour
Market Impact Assessment (LMIA).
• A new International Mobility Program (IMP) will incorporate streams in which


foreign nationals are not subject to an LMIA and whose primary objective is to
advance Canada’s broad economic and cultural national interest, rather than filling
particular jobs. 
The changes are further outlined in a discussion paper, Regulatory proposals to


enhance the Temporary Foreign Worker Program and International Mobility Program
compliance framework, released September 25, 2014, Comments accepted until
October 16, 2014. 
Access the discussion paper pdf:
http://www.edsc.gc.ca/eng/jobs/foreign_workers/consultations/tfwp_discussion_paper.pdf


Ministers take action to tighten up trucking regulations
Federal, provincial and territorial Ministers of Transportation and Highway Safety


approved, October 2, 2014, actions to change regulations for commercial heavy trucks
that will support the trucking industry and economic competitiveness. 
Ministers approved three recommendations by the National Task Force on Vehicle


Weights and Dimensions Policy to amend the Federal/Provincial/Territorial
Memorandum of Understanding on Interprovincial Weights and Dimensions (MOU) –
a landmark government and industry sponsored cooperative research program which
examined the safety performance of large trucks and their impacts on highway
infrastructure. 
Under the terms of the Federal-Provincial-Territorial MOU, provinces and


territories will permit vehicles which comply with the weights and dimensions
described in the MOU to travel on a designated system of highways in their
governments. 
The MOU amendments approved by the Council of Ministers on October 1


include:
• the addition of the Tridem DriveTractor – semitrailer configuration as a new
MOU Category;
• increasing the allowable size of aerodynamic devices on rear of trucks and
trailers from 0.9 metres to 1.52 m;
• increasing the Overall Length Limit for B Train Double Trailer Combinations
from 25 m to 27.5 metres in order to accommodate the fitting of engine emissions
reduction equipment and alternative fuel systems; improve safety in collisions with
wildlife (addition of moose bumpers); and reduce driver fatigue, by improving
driver comfort and allow for larger sleeper berths.
The ministers also endorsed updates to the National Safety Code (NSC)inspection


criteria for trucks, trailers, and buses.
Task Force on Vehicle Weights and Dimensions website: http://www.comt.ca/english/vwd-e.htm
National Safety Code website: http://ccmta.ca/en/publications/national-safety-code


Ontario posts results of its blitz
on unpaid internships
Ontario’s Ministry of Labour


posted online, September 30, 2014,
Blitz Results: Internships.
The document refers to an MOL


internship inspection blitz that ran
from April 1 to June 15, 2014. 
During the blitz, employment


standards officers visited workplaces
in the Greater Toronto Area in sectors
known to employ a high proportion of
“interns”. The officers checked for
contraventions of the Employment
Standards Act (ESA). In particular,
they checked whether unpaid interns
were present and, if so, whether they
were employees under the ESA and
entitled to be paid. Sectors visited
include, in part: advertising, public
relations, computer systems design,
consulting services, information
services.
Results: 


• 56 inspections were completed;
• 8 employers had no internship
programs.
• 13 employers had internship
positions that were all exempt from
the ESA;
• 5 employers had internship
positions with no contraventions;
• 17 employers did not have active
internship programs at the time of
the inspection. Educational
materials were provided to these
employers for their future
reference;
• 13 employers had internship
positions with ESA contraventions;
• 37 compliance “tools” (e.g.
Compliance Order and Order to Pay
Wages) were issued;
• $48,543 was assessed as owing to
employees and the full amount has
been recovered.
The most common monetary


violations were for: minimum wage;
vacation pay; public holiday pay.
The most common non-monetary


violations were for: wage statements;
record keeping; hours of work.
An employment standards officer


can issue a non-monetary Compliance
Order if the officer finds that the
employer has not complied with the
ESA. The officer can order an
employer, or other person, to comply
with the ESA. 
Where monetary contraventions


are found and voluntary compliance
was not achieved, an officer can issue
an Order to Pay Wages. 
Access the blitz results webpage: 


http://www.labour.gov.on.ca/english/es/inspections/blitzresults_internships.php
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Railroads resist calls to impose new limits on hours and days at
work after report finds “extreme fatigue” rampant
Recent Transport Canada proposals to impose new limits on the hours and days


railroaders can spend at work, or on call, reportedly sparked “tense and heated”
discussion between industry, union and government representatives at last month’s
meeting of the Fatigue Management Working Group - part of the federal
government’s Advisory Council on Railway Safety.  
The proposals, which would harmonize Canada’s scheduling rules with


requirements already in place in many parts of the US, are designed to prevent
companies from pressuring workers to drive trains while they are too tired to do so
safely.
Minutes of the fatigue working group’s meeting, along with the group’s own draft


report, recently obtained by the CBC, reference a Transport Canada analysis of CN
and CP’s employee scheduling records from six different rail terminals across
Canada. Based on the timing and length of each shift assigned through an
unpredictable on-call system, the department concluded that “extreme fatigue” was
rampant. In particular:
• in four per cent of cases, employees were already “extremely fatigued” at the start
of their shifts;
• 45 per cent of employees became “extremely exhausted” during work;
• and nearly all, or 99 per cent, were “fatigued” at least once during the month.
CN’s Don Watts characterized Transport Canada's findings as “a biased opinion,”


the minutes reveal. CN also reportedly challenged Transport Canada’s definition of
“extremely fatigued,” and, along with CP and the RAC, said all the data collected in
its February 2014 analysis of scheduling at six terminals were skewed. 
It “was one of the busiest months in 20 years, as poor weather conditions resulted


in an increase in emergency situations where employees were required to work
longer shifts,”  industry representatives noted.
Transport Canada defended its work, saying scheduling should always ensure


safety "regardless of the weather." As for whether fatigue was considered "moderate"
or "extreme," Transport Canada argued that for a worker to be routinely awake for 17
to 19 hours is equivalent to them being drunk. Transport Canada cited seven
Transportation Safety Board (TSB) accidents within the last five years where shift
irregularity contributed "to the fatigue of the crew."
Since the meeting, the rail companies have demanded that Transport Canada


rewrite its draft report. In some cases, CN, CP and the RAC said they would not
support rule changes, arguing that their fatigue management plans and health and
safety committees already address these issues. The RAC's Kevin McKinnon told the
meeting it was going to be impossible to reach a consensus.
Transport Canada staff responded that the government had the final say if no


consensus was reached: "Fatigue is an issue which can no longer be ignored."
CP Rail president, Keith Creel, interviewed by CBC News on October 7, 2014,


acknowledged that fatigue and scheduling are issues that need to be fixed. He
refused to address Transport Canada's research or the conflict at the working group
meeting, but said there might be "active discussion," "candid dialogue" and "fact-
based points made," but "I think that's healthy."
Clinton Marquardt, a fatigue specialist who has worked with the TSB on 91


accident investigations, most recently the Lac Megantic disaster, reportedly told the
CBC: “I think Transport Canada has to step up and play a strong leadership role here
and say, 'Enough is enough.'”


Access the CBC reports at:
http://www.cbc.ca/thecurrent/episode/2014/10/08/freight-train-operators-are-falling-asleep-at-the-switch-and-transport-canada-is-struggling-to-preve/
Listen to engineer Paul Proudlock’s talking to a CP Rail dispatcher after being woken in the middle of
the night, asking that he report for duty to drive a passenger train in Toronto. (Proudlock refused,
explaining he only had two hours' sleep. But the dispatcher told him he had to take it or else he’d be
marked as "refusing duty," exposing him to potential discipline. Proudlock complained and Transport
Canada eventually admonished CP Rail) at:
http://www.cbc.ca/news/canada/engineer-was-asked-to-drive-passenger-train-on-two-hours-sleep-1.2790160
Access CP's Keith Creel CBC interview transcript at:
https://www.documentcloud.org/documents/1311006-interview-with-cp-president-keith-creel.html
Access CN statement at: https://www.documentcloud.org/documents/1310945-cns-response.html
Access RAC statement at: https://www.documentcloud.or


Employee denied promotion due
to lack of knowledge of OH&S
laws
An employee's lack of knowledge


of safety laws was a proper
consideration in his employer's
decision to deny him a promotion, a
labour arbitration board has decided.
The employee, a unionized


mechanic with the City of Moncton,
applied for the position of Service
Foreman-Mechanical. His application
was unsuccessful. A coworker with
less seniority won the position. The
employee filed a grievance under the
collective agreement.
The issue was whether the


employee had the qualifications to do
the job. One of the listed
qualifications was "Knowledgeable
in the Occupational Health and
Safety Act and Regulations". The
interview committee determined that
he did not possess adequate
knowledge of the Occupational
Health and Safety Act and
Regulations and that this was a
requirement. The arbitration board
noted that the employee did not even
testify, at the arbitration hearing, as to
his level of knowledge of that Act
and the Regulations; as such, the
arbitration board was unable to
conclude whether he had the
necessary knowledge.
The arbitration board noted that


the union had vetted and approved
the list of job qualifications prior to
the job having been posted. The
arbitration board decided that the
employee had also failed to prove
that he had some of the other listed
qualifications including supervisor
experience and knowledge of certain
computer applications.
The arbitration board closed by


stating:
"There is no question in the mind of
the Board the grievor was and is an
extremely competent mechanic who
may very well have been a competent
foreman. However, he did not provide
adequate evidence to support his
contention of his capability to perform
the job at the time of bulletining. This
is indeed unfortunate."


Source/courtesy: Adrian Miedema, Dentons LLP
For more information, visit Denton LLPs
Occupational Health & Safety Law blog at
www.occupationalhealthandsafetylaw.com
Ref:Ryan v Moncton (City), 2014 CanLII 51635
(NB LA).
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WHO/ILO Briefing note for Ebola
Virus Disease (EVD) 
The International Labour Office (ILO)


and the World Health Organization (WHO)
has posted online Ebola Virus Disease:
Occupational Safety and Health - a joint
WHO/ILO Briefing note for workers and
employers. Topics addressed include: ways
of transmission; occupational health and
safety risks; preventing EVD in the
workplace; and rights, duties and
responsibilities of workers and employers.
The briefing note also provides links to
related resources (i.e. WHO Travel and
transport risk assessment:
Recommendations for public health
authorities and transport sector). 
Access the briefing note: 


http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---safework/documents/briefingnote/wcms_304867.pdf


ICID holds webinar on ebola
transporting high-risk pathogens
The International Centre for Infectious


Diseases (ICID) will be hosting a webinar
on Lessons Learned in Handling and
Transporting High Risk Pathogens in
Canada on October 29, 2014.
Dr. Joseph Blondeau, the Acting


Department Head for Pathology and
Laboratory Medicine with the Saskatoon
Health Region will be presenting the
Saskatoon experience in dealing with a
patient with a suspected Ebola infection
and the update of policies and procedures
in transporting specimens from patients
suspected of being infected with high risk
pathogens. 
For more information contact ICID via email:
biorisk@icid.com website: http://www.icid.com


Draft Guidance Document - Annual
update of influenza vaccines 
Last month, Health Canada posted


online a draft guidance document - Annual
update of seasonal influenza vaccines.
Influenza virus vaccines are usually


modified annually to protect against
circulating strains. Every February, the
World Health Organization (WHO)
recommends which influenza virus strains
should be used for vaccine production in
the northern hemisphere. Immediately
following the recommendation,
manufacturers begin vaccine production. 
The short timeframe between the WHO


recommendation and the start of the next
influenza season necessitate well planned
regulatory submission and evaluation
processes and close collaboration between
the vaccine industry and Health Canada’s
Biologics and Genetic Therapies
Directorate (BGTD). 
Access the draft guidance document: 
http://www.hc-sc.gc.ca/dhp-mps/alt_formats/pdf/consultation/biolog/flu-vaccin-grippe-eng.pdf
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Government launches review of Canada Transportation Act  
The Chair of the Canada Transportation Act Review, David Emerson,


announced this month the official start of consultations. The objective of the
review, announced June 25, 2014 by federal Minister of Transport, Lisa Raitt, is
to provide an independent assessment of how federal policies and programs can
ensure the transportation system strengthens integration among regions while
providing competitive international linkages. A discussion paper has been posted
online. Submissions will be accepted until December 29, 2014. Emerson is to
report back to the Minister of Transport with review recommendations by
December 24, 2015. 


Access the discussion paper (30 pages):
http://www.tc.gc.ca/media/documents/ctareview/ctar_discussion_paper_en.pdf
Access the submissions website: http://www.tc.gc.ca/eng/ctareview2014/submissions.html


CAREX results show nearly three percent of new cancer cases
can be attributed to workplace exposures to diesel exhaust
CAREX Canada and the Occupational Cancer Research Centre (OCRC)


recently presented preliminary results on the burden of workplace exposure to
diesel engine exhaust - upgraded in 2012 to a known human carcinogen. 
The work is part of a major project funded by the Canadian Cancer Society to


apply CAREX Canada estimates to calculate the current burden of occupational
cancers in Canada. 
Estimates show that between 1961-2001, approximately 1.4 million Canadian


workers were exposed to diesel engine exhaust at work. Preliminary calculations
reveal that the proportion of new cancer cases and cancer deaths that can be
attributed to this exposure is: 4.92% for males, 0.29% for females, and 2.70%
overall. 
The Canadian estimates were developed using the most recent evidence for the


risk of lung cancer from occupational exposure to diesel engine exhaust, as well
as detailed historical exposure assessment for diesel exhaust from CAREX
Canada and detailed labour force models.
The estimates are somewhat higher than those reported by a recent


occupational cancer burden project in Great Britain (1.3-1.8%). 
CAREX Canada website: http://www.carexcanada.ca/
OCRC website: http://www.occupationalcancer.ca/


PMRA: updates coefficients for assessing occupational post-
application exposure to pesticides 
Health Canada’s Pest Management Regulatory Agency (PMRA) has posted


online Regulatory Proposal PRO2014-02, Updated Agricultural Transfer
Coefficients for Assessing Occupational Post-application Exposure to Pesticides.
Comments accepted until October 31, 2014. 
Transfer coefficients (TCs) are used by the PMRA when calculating post-


application exposure to agricultural workers for human health risk assessments.
The US Environmental Protection Agency (EPA) recently developed a database of
TCs based on data presented by the Agricultural Re-entry Task Force (ARTF) to
the US Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) Scientific
Advisory Panel in 2008. The PMRA has similarly updated the Canadian
agricultural TCs based on the ARTF data. The updated agricultural TC table is
available from the PMRA upon request. 
Access the regulatory proposal document:
http://www.hc-sc.gc.ca/cps-spc/alt_formats/pdf/pest/part/consultations/_pro2014-02/pro2014-02-eng.pdf
Background: Under the Pest Control Products Act, occupational exposure assessments must
be comprehensive and include potential pesticide exposure by all routes (dermal, inhalation).
Estimating potential exposure to workers entering an area that was treated with pesticides is
an important part of occupational exposure assessments.
Agricultural post-application exposure assessments estimate potential exposure to pesticide
residues when workers enter a treated area to perform certain activities. 
A TC is an empirical measure of residue transferability from the foliage of plants or turf onto
a worker’s skin or clothing through contact. Conceptually, a TC may be thought of as a
‘contact factor’ determining a worker’s exposure to DFR or TTR depending on what activity
they are doing, the length of the workday, and how much residue is available for contact and
transfer. 
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Bill C-22 Energy Safety and Security Act - status update
On September 15, 2014, The Energy Safety and Security Act, tabled January 1,


2014, moved to concurrence at report stage. If passed, Part 1 of the enactment
proposes to update, strengthen and increase the level of transparency of the liability
regime that is applicable to spills and debris in the offshore areas. 
More specifically, Part 1, among other things:


• expressly includes the “polluter pays” principle, which is consistent with the
notion that the liability of at-fault operators is unlimited;
• increases to $1 billion the limit of liability, without proof of fault or negligence, to
which certain operators are subject in the event of a spill or damages caused by
debris;
• provides that an applicant for an authorization for the drilling for or development
or production of oil or gas must demonstrate that it has the financial resources
required to pay the greatest of the amounts of the limits of liability that apply to
it;
• provides for new circumstances in which information or documentation that is
privileged may be disclosed;
• establishes a legal framework to permit the safe use of spill-treating agents in
specific circumstances;
• harmonizes the environmental assessment process for projects for which the
National Energy Board, the Canada-Newfoundland Offshore Petroleum Board or
the Canada-Nova Scotia Offshore Petroleum Board is the responsible authority,
as defined in the Canadian Environmental Assessment Act, 2012; and
• creates administrative monetary penalty regimes.
Part 2 of the enactment repeals the Nuclear Liability Act and enacts the Nuclear


Liability and Compensation Act to strengthen the liability regime applicable after a
nuclear incident. It also provides for the establishment, in certain circumstances, of
an administrative tribunal to hear and decide claims and implements certain
provisions of the Convention on Supplementary Compensation for Nuclear
Damage. Part 2 applies to Canadian nuclear facilities such as nuclear power plants,
nuclear research reactors, fuel processing plants, and facilities for managing used
nuclear fuel. 


Access Bill C-22 (reprinted as amended by the Standing Committee on Natural Resources as a Working Copy for
the use of the House of Commons at Report Stage and as Reported to the House on June 11, 2014):
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6665363


NEB announces regulatory amendments to improve safety 
The National Energy Board (NEB) announced, September 22, 2014, proposed


amendments to the following regulations under the National Energy Board Act:
• National Energy Board Pipeline Crossing Regulations, Part I (PCR Part I)
Access the existing regulations at: http://www.canlii.org/en/ca/laws/regu/sor-88-528/latest/sor-88-528.html
Access Proposed Regulations Amending the National Energy Board Pipeline Crossing Regulations, Part I at:
http://www.neb-one.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/dmgprvntnrgltn/2014-09-18pcrpt1-eng.pdf
• National Energy Board Pipeline Crossing Regulations, Part II (PCR Part II)
Access the existing regulations: http://www.canlii.org/en/ca/laws/regu/sor-88-529/latest/sor-88-529.html
Access Proposed Regulations Amending the National Energy Board Pipeline Crossing Regulations, Part II at:
http://www.neb-one.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/dmgprvntnrgltn/2014-09-18pcrpt2-eng.pdf
• National Energy Board Onshore Pipeline Regulations (OPR)
Access the existing regulations: http://www.canlii.org/en/ca/laws/regu/sor-99-294/latest/sor-99-294.html
Access Proposed Regulations Amending the National Energy Board Onshore Pipeline Regulations (OPR) at:
http://www.neb-one.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/dmgprvntnrgltn/2014-09-18nshrppln-eng.pdf
• Administrative Monetary Penalties (National Energy Board) Regulations
Access the existing regulations: http://www.canlii.org/en/ca/laws/regu/sor-2013-138/latest/sor-2013-138.html
Access Proposed Regulations Amending the Administrative Monetary Penalties (National Energy Board) at:
http://www.neb-one.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/dmgprvntnrgltn/2014-09-18dmnstrtvmntrpnlt-eng.pdf
The proposed amendments will apply to NEB-regulated pipeline companies and


to any person planning or undertaking an activity with the potential to damage
pipelines regulated by the board; and advance the Board’s previous regulation
development commitments on improving environmental and health and safety
performance. Comments due by October 20, 2014:
Access NEB September 2014 announcement at:
http://www.neb.gc.ca/clf-nsi/rpblctn/ctsndrgltn/rrggnmgpnb/dmgprvntnrgltn/2014-09-18nbl-eng.pdf
Send comments via: email; Canada Post; fax to the following: Proposed NEB Pipeline Damage
Prevention Regulations, Sheri Young, NEB Secretary, National Energy Board, 517 Tenth Avenue S.W.
Calgary, AB, T2R 0A8; fax: 403-299-5503; toll-free: 1-877-288-8803; email:
damagepreventionregs@neb-one.gc.ca


Ministry of Labour issues alert
warning of beryllium exposure


Ontario’s Ministry of Labour (MOL)
recently issued an alert dealing with
Workplace Beryllium Exposure. Inhaling
beryllium dust or fumes may cause
chronic beryllium disease, an irreversible
and sometimes fatal scarring of the lungs.
Beryllium exposure may also result in
lung cancer. 
Worker exposure to beryllium should


be controlled to levels as low as possible
below the regulated Occupational
Exposure Limit (OEL).
According to the alert, workers who


work with or around beryllium, beryllium
alloys, and beryllium-containing materials
need to learn of the health risks of
beryllium disease. 
Workers at risk include those engaged


in the production, fabrication and
finishing of beryllium alloys who may be
exposed to dust and fumes. At-risk
occupations include:
• metal working (pure beryllium, copper
and aluminum alloys, jet brake pads,
aerospace components); 


• ceramic manufacturing (semi-conductor
chips, ignition modules, crucibles, jet
engine blades, rocket covers); 


• electronic applications (transistors, heat
sinks, x-ray windows);
• atomic energy applications (heat shields,
nuclear reactors, nuclear weapons); 
• laboratory work (research and
development, metallurgy, chemistry);
• extraction (ore and scrap metal); 
• dental alloys (crowns, bridges, dental
plates); and 
• sporting goods (golf clubs, bicycle frames).


Access the alert:
http://www.labour.gov.on.ca/english/hs/pubs//alerts/a21.php


Safety blitz targets material
handling hazards


Ontario’s Ministry of Labour (MOL)
recently announced a workplace safety blitz
focusing on hazards involving material
handling. 


MOL inspectors will be visiting plants,
factories, and other industrial sector
workplaces to check that workplaces: 
• have well-maintained lift-trucks and
other lifting devices rated for their loads;


• provide workers with safe access to work
areas;  


• train workers to perform tasks safely;
• maintain mobile/transport equipment
appropriate for use;


• store materials (i.e. equipment, products,
and supplies) in a safe manner;


• have a functioning internal responsibility
system (IRS) in place; and


• ensure workers are properly trained and
supervised.


Ministry of Labour website:
http://www.labour.gov.on.ca/english/
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Occupational health news


Ontario already acting on initial findings of mining health,
safety, and prevention review 
Ontario’s Ministry of Labour announced, September 10, 2014, that the province is


already acting on initial findings from the ongoing one-year mining safety review -
launched  February 14, 2014 and led by Ontario’s Chief Prevention Officer (CPO),
George Gritziotis. 
In response to the preliminary work of the advisory group, of industry, labour, and


health and safety representatives, Ontario will:
• improve the visibility of workers through increased promotion of high visibility
apparel;
• develop a mining health database that will serve as a tool to track incidents of
illness, exposure to carcinogenic substances;
• create a sharper focus on hazards to improve the new training standards for joint
health and safety committees, which are made up of workers and management; and
• fund a study to be completed by Laurentian University that will look for ways to
reduce loss of feeling in the feet triggered by continuous use of vibrating
machinery, which puts workers at greater risk for slips and falls injuries, especially
on high work platforms.
The advisory group is scheduled to meet November 12, 2014, in Sudbury, ON.
A progress report was recently released outlining key issues identified to date. The


mining safety review final report will be provided to the province in early 2015.  
Access the progress report (37 pages):
http://www.labour.gov.on.ca/english/hs/pdf/mining_progress_report.pdf
Related guideline: Ontario’s Ministry of Labour posted online, September 5, 2014, High
Visibility Safety Apparel for Mines and Mining Plants. The guideline provides best
practice recommendations regarding the selection, use and care of high visibility safety
apparel (HVSA) for workers in different mining environments. The aim is to reduce the
number of incidents involving vehicles and pedestrian workers in mining environments by
increasing worker visibility.
Specific provisions on HVSA were first introduced in Regulation 854 Mines and Mining
Plants in 2000.
Canadian Standards Association Standard Z96.1 was developed as a guide for
selection, use, and care of HVSA. The specifications established in the standards have been
recognized as industry best practice and workplaces are strongly encouraged to use the
CSA standards when complying with the regulatory requirements of Regulation 854.
Access the guideline (10 pages; includes visuals/links to resources):
http://www.labour.gov.on.ca/english/hs/pdf/gl_hvsa_en.pdf


Related guideline: Ontario’s Ministry of Labour posted online in September 2014, Health
and Safety Guideline - Testing Undiluted Exhaust in Underground Mines. The guideline
has been developed to help employers, workers, and other workplace parties understand the
requirements in Regulation 854 Minies and Mining Plants, under the Occupational Health
and Safety Act. 
The guideline provides information on performing undiluted emissions tests on diesel
equipment in underground mines; controlling and minimizing the exposure of workers to
diesel emissions; and conducting carbon monoxide (CO) tests under consistent conditions.  
Access the guideline (6 pages): http://www.labour.gov.on.ca/english/hs/pdf/gl_exhaust_testing.pdf


Related MOL Inspection Blitz: Ontario’s Ministry of Labour issued, September 29, 2014,
Blitz Targets Ontario Mines. Ontario Government Committed To Preventing Workplace
Injuries. The bulletin outlines MOL inspections targeting hazards that could lead to the
collapse of excavated rock and “rockbursts” (expulsions of rock from mine roofs and
walls) in underground and surface mines. 
In October and November 2014, mining inspectors will target areas where mining work is
taking place to extend tunnels known as “drifts” in underground mines and where mounds
of mined material are stockpiled in open pit/surface mines. 
Inspectors will focus on:
• how excavations are designed, including how they will be dug out and structurally
supported in underground and surface mines;
• whether professional engineers have verified that excavations in areas where there is no
ground support are safe and will not endanger workers;
• whether stockpiles of loose material are being maintained at a safe angle of “repose”
(natural slope) in surface mines; and
• whether supervisors have examined the face for any possible hazards in surface mines.
Access the bulletin: http://www.labour.gov.on.ca/english/news/pdf/2014/2014-16nr.pdf


Study: natural light in office
improves sleep, physical
activity
A new study from Northwestern


Medicine and the University of
Illinois at Urbana-Champaign finds
office workers with more light
exposure at the office had longer
sleep duration, better sleep quality,
more physical activity, and better
quality of life compared to office
workers with less light exposure in
the workplace. The study, Impact of
Windows and Daylight Exposure on
Overall Health and Sleep Quality of
Office Workers: A Case-Control Pilot
Study, was published in Journal of
Clinical Sleep Medicine (Volume 10
No. 06) and highlights the
importance of exposure to natural
light to employee health and the
priority architectural designs of
office environments should place on
natural daylight exposure for
workers.
Employees with windows in the


workplace received 173 per cent
more white light exposure during
work hours and slept an average of
46 minutes more per night than
employees who did not have natural
light exposure in the workplace.
There also was a trend for workers in
offices with windows to have more
physical activity than those without
windows. Workers without windows
reported poorer scores than their
counterparts on quality of life
measures related to physical
problems and vitality, as well as
poorer outcomes on measures of
overall sleep quality and sleep
disturbances. A simple design
solution to augment daylight
penetration in office buildings would
be to make sure the workstations are
within 20 to 25 feet of peripheral
walls containing windows
Access Northwestern Medicine
announcement:


http://www.northwestern.edu/newscenter/stories/2014/08/natural-light-in-the-office-boosts-health.html 


Access Journal of Clinical Sleep Medicine
(abstract/purchase options):
http://www.aasmnet.org/jcsm/ViewAbstract.aspx?pid=29503
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Ontario  modernizes and harmonizes commercial vehicle
inspection requirements
Ontario’s Ministry of Transportation (MTO) posted on the Regulatory Registry,


September 4, 2014, notice of proposed changes to Regulation 611, Safety
Inspections and O. Reg. 199/07, Commercial Motor Vehicle Inspections, under the
Highway Traffic Act.
The proposed amendments will modernize the commercial vehicle inspection


regulations to ensure Ontario’s requirements more closely align with those of other
Canadian jurisdictions.  
Commencing January 1, 2015, the province will adopt the updated National


Safety Code 11B, Periodic Motor Vehicle Inspections (NSC 11B) at which point it is
expected that all vehicles will be inspected to the amended standard only.
Comments due by October 20, 2014.
Access Regulation 611:
http://www.canlii.org/en/on/laws/regu/rro-1990-reg-611/latest/rro-1990-reg-611.html
Access O. Reg. 199/07: http://www.canlii.org/en/on/laws/regu/o-reg-199-07/latest/o-reg-199-07.html 
Access the registry posting for additional details:
http://www.ontariocanada.com/registry/view.do?postingId=16404&language=en 


MTO reviewing current definition of road-building machine
Ontario’s Ministry of Transportation (MTO) posted on the Regulatory Registry,


September 5, 2014, notice that the MTO is reviewing the current definition of a
road-building machine (RBM) under the Highway Traffic Act (HTA). The HTA
currently defines an RBM as follows: 


“road-building machine” means a self-propelled vehicle of a design commonly used in the construction
or maintenance of highways, including but not limited to
(a) asphalt spreaders, concrete paving or finishing machines, motor graders, rollers, tractor-dozers and
motor scrapers; 
(b) tracked and wheeled tractors of all kinds while equipped with mowers, post-hole diggers,
compactors, weed spraying equipment, snow blowers and snow plows, front-end loaders, back-hoes or
rock drills; and 
(c) power shovels on tracks and drag lines on tracks, but not including a commercial motor vehicle. 


Traditional RBMs have been exempt from many obligations under the HTA
including: Vehicle permits (licence plates and registration); Driver's licence,
although a minimum age of 16 is required to operate; along with miscellaneous
vehicle equipment requirements. 
MTO is planning a new definition that clearly distinguishes between what are


traditional types of RBMs built to operate only on construction and maintenance
rights of way and the newer forms of RBM that are built on truck chassis and able to
operate at highway speeds. 
Access the registry posting: http://www.ontariocanada.com/registry/view.do?postingId=16406&language=en 
Access the Highway Traffic Act: http://www.canlii.org/en/on/laws/stat/rso-1990-c-h8/latest/rso-1990-c-h8.html


Ontario issues bulletin warning of timber dome structure failures 
Ontario’s Ministry of Labour posted online, September 2, 2014, Timber Dome


Structure Failures. The bulletin is intended to raise awareness about the potential for
serious injuries that could result from the collapse of timber dome structures. 
Timber dome structures are generally used by transportation and road


maintenance authorities, municipalities, and snow removal contractors to protect and
store sand and salt used for winter road maintenance.
In March and April 2014, four timber dome structures collapsed in various


locations in Ontario. Each collapse was started by an unbalanced snow load that was
imposed on the structure – usually at the lower panels of the domes.
Recommended precautions and control measures:According to the bulletin,


employers and owners of timber dome structures should have the structural integrity
of the domes inspected by a professional engineer (P. Eng) familiar with timber
dome construction. Any design flaws or other deficiencies identified by the P. Eng
should be repaired and corrected as recommended.


Related reference: Sand Domes Inspection Manual published in 1988 by the Structural Office Highway
Engineering Division of the Ministry of Transportation.
Access the Occupational Health and Safety Act:
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm
Access the ministry posting: http://www.labour.gov.on.ca/english/hs/pubs/ib_timberdome.php
Related April 2014 alert: The Ontario Good Roads Association (OGRA) has posted online Heads Up
Alert: Notice to all Municipalities Regarding Safety Concerns with Sand and Salt Domes (April 2014).


Access the alert:  
http://www.ogra.org/Portals/0/OGRA%20Heads%20Up%20Alert%20Notice%20to%20all%20Municipalities%20Regarding%20Safety%20Concerns%20with%20Sand%20and%20Salt%20Domes.pdf


IPIECA announces contractor oil
and gas alcohol and drug
program 
The International Association of


Oil & Gas Producers (OGP) and the
International Petroleum Industry
Environmental Conservation
Association (IPIECA) health
committee launched, in September
2014, the development of a contractor
oil and gas alcohol and drug program
guideline in collaboration with the
Drug and Alcohol Testing Industry
Association (DATIA).
The guideline will respond to the


challenges contractors (and service
providers) face in complying with
multiple different operator
requirements in the oil and gas
industry, and will help them to
simplify their programmes and
efficiently achieve contract compliance.
The guideline will address:  
• drug testing panel with cut-off levels
for each drug, along with frequency,
type, and testing matrices;


• alcohol testing frequency, type,
testing matrices, and cut-offs;


• definition of safety sensitive;
• definition of covered employees and
locations;


• collector/collection
credentials/process;


• medication disclosure/fitness for duty
for safety sensitive workers;


• medical review of test results;
• laboratory qualifications;
• reporting, record keeping, and non-
compliance requirements; and


• supervisor and employee training
requirements.
Parties interested in contributing to


the development of the guideline can
contact Laura Shelton via email:
lshelton@datia.org
The OGP-IPIECA Health


Committee (OIHC) has been in
existence since 2003 and gives
members a forum where they can
identify, debate and share best health
practices.


Health Committee website:
http://www.ipieca.org/focus-area/health
DATIA’s mission is to provide


education, resources, and advocacy to
those involved in and interested in
drug and alcohol testing. 


DATIA website: http://www.datia.org/
OGP website: http://www.ogp.org.uk
IPIECA website: http://www.ipieca.org/ 
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Findings from Government Roundtable on
Traumatic Mental Stress Released
On October 7, 2014, Ontario released findings


from a roundtable that provides insights into ways to
prevent traumatic mental stress, reduce the stigma
associated with mental health disorders and help
people who have suffered mental injuries in the
workplace.
The Roundtable on Traumatic Mental Stress,


launched by the Ontario government in 2012,
brought together representatives from police,
nursing, fire services, emergency medical services
and transit services to discuss how to promote
awareness and share best practices across sectors on
work-related traumatic mental stress, which includes
post-traumatic stress disorder.
With a focus on prevention, response and


support, roundtable members have generated a range
of proposed follow-up actions, such as:
• ensuring traumatic mental stress is a priority for
the Ministry of Labour's Chief Prevention Officer;
• working with ministries to provide mental health
supports in high-risk workplaces; and
• organizing a workshop to share best practices
relating to traumatic mental stress.
Supporting workplace mental health services for


employees continues to be a cornerstone of Minister
of Labour, Kevin Flynn's responsibilities. In a
recently-released mandate letter, Premier Wynn
tasked the Minister with “engaging with companies
that have introduced strong workplace mental health
programs for their employees to draw upon their
experience. Your goal is to work with employers to
expand employer-provided services available to
Ontario workers.”
Access the Minister’s mandate letter at:
https://www.ontario.ca/government/2014-mandate-letter-labour


Ontario actions to prevent Traumatic
Mental Stress in high-risk workplaces
Up to now, Ontario actions have been centred


on Traumatic Mental Stress (TMS), including
post-traumatic stress disorder (PTSD), -- described
as a “significant risk to the health and well-being
of police officers, firefighters, correctional
services staff, emergency medical services and
transit services workers, who regularly face, or are
affected by, traumatic situations.”


Operational Stress Injuries (OSI) have been
defined as: "any persistent psychological difficulty
that police personnel experience as a result of
operational duties including but not limited to:
depression, anxiety, addictions, and PTSD."
Police: To better support members, the Ontario
Provincial Police has:
• established an Employee Wellness Section to
provide dedicated resources to address OSI;
• enhanced its Critical Incident Stress
Response/Peer Support Team to provide support
for members involved in critical incidents;
• extended counselling support for members for
up to one year after termination of service;
• improved education and training to help officers
recognize and address OSI; and
• participated in the formation of a PTSD
Working Group, comprising, but not limited to,
the Ministry of Community Safety and
Correctional Services, the Ontario Association
of Chiefs of Police, and the Workplace Safety
and Insurance Board (WSIB) to further develop
comprehensive occupational strategies to
respond to police personnel who have incurred,
or are at risk for OSI/PTSD.


Correctional Services: Similar efforts are
underway at the Ministry of Correctional Services,
where joint union and management initiatives
include:
• health and productivity programs to
accommodate employees with PTSD;
• staff training programs to help staff recognize
and respond to signs of OSIs; and
• the establishment of a Critical Incident Stress
Management program (CISM)  to minimize the
harmful effects of stress resulting from crisis or
emergency situations by using trained CISM
volunteer teams.


Office of the Fire Marshal and Emergency
Management (OFMEM):At the OFMEM,
ongoing PTSD training is given to staff in its Fire
Investigation Services unit and the PTSD
awareness unit is included as part of routine staff
training. In addition, the Ontario Fire College will
implement a mental health awareness course as
part of the 2015 course calendar. 
Ministry of Health and Long-Term Care: The
Ministry of Health and Long-Term Care supports:
• counselling programs to help people with PTSD
return to work, through the Centre for Addiction
and Mental Health;
• workplace outreach  provided through
community organizations; and
•  funding for ConnexOntario. an organization
which provides free and confidential health
services, including connecting those
experiencing crisis to appropriate services.


Access ConnexOntario at:http://www.connexontario.ca/


A recent global
workplace survey
conducted by
Ipsos Mor
highlights the
stark reality of
mental illness in
the Canadian
workplace: 


• of the workers
reporting a
depression
diagnosis, 40%
state they did
not tell their
employer
about their
problem;


• one quarter
(24%) of
employees
diagnosed with
depression
could not
continue to
work during
their last
episode of
depression,
with an
average of
more than two
months off
work (49 lost
working days)
in that episode,


Workplace stress back at the top of the OH&S agenda


IT GOES UNDER MANY NAMES: “psychological stress”;“traumatic mental stress”; “burnout”; “post-traumatic stress disorder
(PTSD)”; “operational stress injury”; “workplace mental health”;


“psychosocial disability” to name but a few. Whatever its nomenclature,
(and definitions are important here), it is clear that psychological health
is now a major priority for policy makers. 
The way the issue is addressed will have wide implications for the


future of health and safety management, worker’s compensation, and
employer premiums. The following special report itemizes the most
recent initiatives and examines wider implications.
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Ontario Human Rights Commission’s new policy addresses the obligation to
protect those with psychosocial disabilities
The Ontario Human Rights Commission (OHRC) released, June 18, 2014, Policy on


preventing discrimination based on mental health disabilities and addictions. The policy
provides guidance on how to define, assess, handle, and resolve human rights issues related to
mental health and addiction disabilities.
In Ontario, organizations have a legal duty to prevent and respond to violations of the


Human Rights Code. Employers and service providers must make sure they respect the human
rights of people with mental health or addiction disabilities by maintaining accessible and
inclusive environments that are free from discrimination and harassment. 
• Defining psychosocial disability: The Code protects people with what it calls “psychosocial
disabilities” from discrimination and harassment under the ground of "disability." Psychosocial
disabilities encompass mental health disabilities ranging from addictions to post-traumatic stress.
According to the Policy, even mental health disabilities that may be experienced or perceived as
minor, with no permanent manifestation, may be entitled to protection under the Code. 
A disability is psychosocial where an individual's mental condition makes them subject to social
stereotyping, stigmatization and marginalization by others and where attitudinal and
environmental barriers hinder full participation by individuals with these disabilities.
• Adopting a Proactive Approach: The Policy encourages employers and service providers to be
proactive in addressing the needs of people with psychosocial disabilities. Elements of a
proactive approach include:
- developing accommodation policies in advance, and with the benefit of suitable consultation;
- inquiring appropriately into possible cases of undisclosed psychosocial disabilities; and 
- gathering qualitative and quantitative data to support their policies and practices in line with the 
Canadian Standards Association's national standard Psychological Health and Safety in the 
Workplace.


• General Best Practices:The Policy sets outs best practices for ensuring that proactive
approaches are effective in addressing the needs of individuals with psychosocial disabilities.
Such best practices include:
- developing a general "Human Rights Strategy" that addresses barriers faced by individuals with 
psychosocial disabilities. Such a strategy should include: 


1. a barrier prevention, review and removal plan; 
2. anti-harassment and anti-discrimination policies; 
3. an education and training program; and 
4. an internal complaints procedure. 


- using an "Inclusive Design" to promote the full participation of individuals with psychosocial 
disabilities whenever new policies are developed or when existing policies are revised; 
- ensuring that communications adopt respectful language and avoid stereotyping;
- maintaining individuals' confidentiality throughout the process of accommodation; and
- providing accommodation for the competing rights of others. 
• Examples of Best Practices for Employers: These include:
- adopting progressive performance management and other processes that afford opportunities for 
employees to disclose their needs and participate in the development of appropriate    
accommodations while meeting employers'  expectations. 


- engaging labour unions in the accommodation process, as unions share responsibility for this 
process alongside employers. 
- avoiding intrusive employment practices whenever possible. Specifically, the Policy calls for a
"genuine effort" on the part of employers to provide accommodation without requiring 
employees to disclose confidential medical information or undergo an independent  medical
examination. 


- accommodating people with psychosocial disabilities to the point of undue hardship. Such 
accommodations may include: 


1. Providing alternative ways of communicating with the employee. 
2. Allowing for more training or training delivered in a different way. 
3. Allowing a flexible work schedule. 
4. Providing job coaching. 


A copy of the policy can be found at: www.ohrc.on.ca/en/book/export/html/11238
With files courtesy: Barbara Walker-Renshaw, Melanie Warner and Wendy Whelan, Borden Ladner Gervais LLP
Related workshops: The Conference Board of Canada announced in September 2014, that it will host a series of one-day
Building Mentally Healthy Workplaces Workshops across the country. The 2015 Workshop Series dates are as follows: 
January 28: Ottawa, ON; March 3: Vancouver, BC; March 5: Calgary, AB; March 25: Montreal, QC (French) ; April 15:
Toronto, ON; and April 29:Halifax, NS.
Details and registration:


http://www.conferenceboard.ca/topics/humanresource/education/mentalhealth.aspx?mkt_tok=3RkMMJWWfF9wsRoisqXOZKXonjHpfsX66eUtXqSg38431UFwdcjKPmjr1YUDTsd0aPyQAgobGp5I5FEIQ7TYWadmt6MOUg%3D%3D


Business initiatives:


Partnership promotes
“Mental Health at
Work© Challenge”


On Sept. 19, 2014,
Margaret Trudeau, along
with representatives from
the Economic Club of
Canada, Lundbeck
Canada, Excellence
Canada, Cookson James
Loyalty and Mental
Health International,
signed a “ground-
breaking” Memorandum
of Understanding (MOU)
to motivate Canadian
business leaders to
address mental illness in
the Canadian workplace.  


As the partners make
their way across Canada
to meet with business
leaders, they will be
rewarding executives
and their employees for
taking action immediately
to implement mental
health at work standards
by participating in the
Wellth Management
Mental Health at Work®


Challenge.   
The challenge


provides a step-by-step
introduction to
implementing the
National Standard for
Psychological Health and
Safety in the Workplace
(the Standard). 


The learning modules
are provided by program
partner Excellence
Canada. 


"This Mental Health at
Work® Challenge
exemplifies the spirit of
cooperation that must
engage and involve all
stakeholders, from senior
leaders to front line staff,
in sustainable and
measurable
improvement,”  Allan
Ebedes, President and
CEO of Excellence
Canada, said.         
For more information visit:


http:www.mentalhealthinternational.ca 
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WSIA Tribunal decision finds it unconstitutional to deny benefits to workers
suffering from non-traumatic mental stress


WORK-RELATED TRAUMATIC MENTAL STRESS IS A COMPENSABLE INJURY
under Ontario’s Workplace Safety and Insurance Act, 1997. However, the Act states that
employees are not entitled to benefits for mental stress unless the stress is "an acute


reaction to a sudden and unexpected traumatic event" in the course of employment.
This may change following a recent Workplace Safety and Insurance Appeals Tribunal decision
which found that a provision in the Workplace Safety and Insurance Act (the Act), which
denied benefits to workers suffering from non-traumatic mental stress, is unconstitutional. 
• The case: The decision arose out of the denial of WSIB benefits to a nurse who claimed
that she had been subjected to ill treatment by a physician colleague for a period of 12 years,
resulting in chronic mental illness that prevented her from working. 
After a particularly difficult incident, the nurse complained to management about her
treatment by the doctor. The hospital responded by demoting her. 
The worker was so distressed that she sought medical attention. She was diagnosed with an
adjustment disorder with anxiety and depression attributable to the stress she suffered in the
workplace.
There was no physical assault or threat of violence – the injury was purely mental in nature.
In response to her mental injury, the worker applied for workers’ compensation.
• The WSIB decision: The WSIB determined that the worker's claim did not satisfy the
requirement in s. 13 of the Act that a worker will only be entitled to benefits for mental
stress where the stress is an "...acute reaction to a sudden and unexpected traumatic event
arising out of and in the course of employment."
• The WSIAT appeal: In reconsidering the WSIB's decision, the WSIAT determined that the
limitation on a worker's ability to receive benefits in relation to mental stress was
discriminatory, and served only to perpetuate the prejudice and stigmas associated with
mental illnesses. In addition, the Tribunal held that the provisions of the Act, which deny
benefits for mental stress, violated the guarantee of equality under s. 15 of the Charter of
Rights and Freedoms. 
The WSIAT found that the Board's Traumatic Mental Stress Policy with respect to mental
stress was unconsitutional and should not be applied.
• Implications of the Tribunal’s Decision:Although the WSIB is not bound to follow the
decisions of the Tribunal, if the WSIAT's position in Decision No. 2157/09 is applied by the
WSIB, the result will be a lower threshold for demonstrating that mental stress falls within
the WSIB regime. 
Specifically, Ms. Johnson will no longer need to demonstrate that the mental stress she
suffers from is the result of an acute reaction to a sudden and unexpected traumatic event. 
In 2011, the WSIB allowed 677 claims for traumatic mental stress. The potential claims
arising out of "non-traumatic" mental stress will no doubt greatly exceed this number. 
According to Carmen Francis, a lawyer with Borden Ladner Gervais LLP,  “the implications
it has for opening the floodgates to workers' claims related to everyday stresses that arise in
the workplace are significant, and could be presumed to result in substantially higher costs
for both the provincial government and employers (in terms of their premiums) alike.” 
The Appeals Tribunal noted that there was little evidence regarding the cost of mental stress
claims in Ontario. It also noted that any argument that people with mental stress claims
would put an unjustified burden on the workplace insurance system merely served to
"exacerbate the historical disadvantage faced by persons with mental disabilities" because it
assumes that they are not deserving of benefits and places the burden on society.
It is possible that the decision will form the basis of a new policy by the WSIB to accept
claims based on mental stress.  However, it should be noted that, given the involvement of
the Attorney General of Ontario, there will likely be a judicial review of Decision No.
2157/09. 


With files source/ courtesy: Elizabeth J. Forster, Blaney McMurtry LLP, and Carmen Francis, Borden Ladner Gervais LLP.
For more information, read the full text of the following articles:
Nurse's Compensation Claim For Stress Upheld By Tribunal: Appeal Expected:
http://www.blaney.com/articles/nurses-compensation-claim-stress-upheld-tribunal-appeal-expected
WSIAT Decision Broadens Workplace Stress Claims: http://www.blg.com/en/newsandpublications/publication_3831
Ref: Canadian Human Rights Commission v Attorney General of Canada and Bronwyn Cruden, 2014 FCA 131.
Access the Workplace Safety and Insurance Act, 1997 at: 
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_97w16_e.htm


“Concerns have
been expressed
that the increased
number of claims
expected as a
result of this ruling
will result in sky-
rocketing
increases in WSIB
premiums at a
time when
employers are
already
complaining about
the high cost of
WSIB coverage.”


- Elizabeth J. Forster, 
Blaney McMurtry LLP


“The implications
it has for opening
the floodgates to
workers' claims
related to
everyday stresses
that arise in the
workplace are
significant, and
could be
presumed to result
in substantially
higher costs for
both the provincial
government and
employers (in
terms of their
premiums) alike.”


- Carmen Francis
Borden Ladner Gervais LLP
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BC proposes changes to OHS policy on high risk violations
WorkSafe BC released, September 15, 2014, Discussion Paper: Proposed


Changes to High Risk Policy (D12-196-2) and announced a consultation
opportunity to discuss proposed changes to Occupational Health and Safety
(OHS) Policy D-12-196-2 High Risk Policy. 
The current Policy D12-196-6 provides criteria to determine whether a


violation is high risk. The policy also contains a list of eleven items that are
presumed to be high risk in the absence of evidence to the contrary. The list has
not significantly changed since 1987 and does not contain high risk violations
such as work at heights without fall protection. In addition, general awareness of
the list contents is low. 
The proposed changes provide two ways to determine whether violations are


classified as high risk: violations in six circumstances are designated as high risk;
and revised criteria determine whether other violations qualify as high risk. 
The six designated high risk circumstances are:


1. Work at over 3m (10 feet) without an effective fall protection system.
2. Entry into an excavation over 1.2 m (4 feet) deep contrary to the requirements  
of the Regulation.


3. Entry into a confined space without pre-entry testing and inspection to verify 
that the required precautions have been effective at controlling the identified 
hazards.


4. Causing work disturbing material containing asbestos, or potentially 
containing asbestos, to be performed without necessary precautions to protect 
workers.


5. Hand falling or bucking without necessary precautions to protect persons from 
the tree that is being felled or bucked, or other affected trees.


6. Work in the vicinity of potentially combustible dust without the necessary 
precautions to protect workers.
A new OHS guideline will accompany the policy and identify a number of


violations that will likely be found to be high risk when the criteria are applied.
The guideline will assist workers, employers, and officers with applying the
policy and identifying high risk violations but does not replace the high risk
criteria in the policy and is not intended to list all potentially high risk violations.  
Access the WorkSafeBC Discussion Paper (21 pages; feedback options are provided on page 8):
http://www.worksafebc.com/regulation_and_policy/policy_consultation/assets/pdf/ProposedChangesHighRiskPolicyD12-196-2.pdf 


WorkSafeBC updated guidelines in effect 
WorkSafeBC has updated the following guidelines effective September 19,


2014: 
• G-D1-108-7 Jurisdiction over mines. The purpose of the guideline is to clarify
the authority of WorkSafeBC over the occupational health and safety (OHS) of
organizations that conduct operations on or around mines. The guideline has
been revised to reflect changes to the name of the ministry responsible for
mines and to remove old contact information. 
Access the updated guideline:  
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinesWorkersCompensationAct.asp#SectionNumber:G-D1-108-7
• G8.24-1 Alternative standard for high visibility apparel. The updated
guideline accepts the use of CSA Standard Z96-09 High-Visibility Safety
Apparel to select compliant Type 3 high visibility garments. The change will
allow the use of CSA Class 1 high-visibility garments for compliance with the
BC occupational health and safety regulatory requirements for Type 3
garments when workers are exposed to the hazards of mobile equipment.
WorkSafeBC accepts as an alternative standard to WCB PPE 2-1997 (as
referenced in section 8.24(1) of the regulation), subject to certain
qualifications.
Access the updated guideline:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart8.asp#SectionNumber:G8.24-1


• G21.75 Unfired explosives. This guideline describes procedures for misfired or
undetonated explosives depending on specific circumstances. The update
changes the 1999 format to current guideline format and corrects regulation
references 23.77(2) (oil and gas) to 21.77(2) (blasting operations).  
Access the updated guideline: 
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart21.asp#SectionNumber:G21.75


BC Appeal Court clarifies accident
reporting obligations
by Adrian Miedema, Dentons (Canada) LLP, Sept. 2014
The employer of the injured worker,


not the owner of the workplace, was
required to report the worker's injury, the
BC Court of Appeal has held, in a
decision that clarifies employers' accident
reporting obligations.
The worker was injured while


working on a powerline owned by British
Columbia Hydro and Power Authority.
The worker was employed by a contractor
to BC Hydro.
The Workers' Compensation Board of


British Columbia issued an order citing
BC Hydro for failing to report the
accident. The order referred to section
172(1)(a) of the Workers Compensation
Act, which states:


"An employer must immediately notify
the Board of the occurrence of any
accident that (a) resulted in serious injury
to or the death of a worker".
BC Hydro argued that it was not the


worker's "employer". The Board
maintained that the reporting obligation
applied to "an employer" – not just the
employer of the injured worker. 
"An employer", said the Board,


should include the owner of the worksite
because it had a significant connection to
the worksite and was in the best position
to provide the timeliest notification to the
Board.
The court decided that the Board's


decision was unreasonable. BC Hydro
was not legally required to report the
accident to the Board.  The Act did not
impose a duty on owners to report
accidents. 
Further, requiring owners to report


accidents under s. 172(1)(a) would
effectively require owners to carry out
other obligations of "employers" under
the Act including investigating the
accident, preparing an accident report,
and taking corrective actions. The
legislature could not have intended to
impose all of those obligations on owners.
In conclusion, the worker's employer


was required to report the accident to the
Board, but BC Hydro was not.
Although the BC Court of Appeal did


not mention the Ontario Court of Appeal's
recent Blue Mountain Resorts Limited
decision, which dealt with accident
reporting obligations in Ontario, both
decisions attempt to bring clarity and
consistency to the government's
interpretation of accident-reporting
requirements.
Access British Columbia Hydro and Power
Authority v. Workers' Compensation Board of
British Columbia, 2014 BCCA 353 (CanLII) at:


http://www.canlii.org/en/bc/bcca/doc/2014/2014bcca353/2014bcca353.html
For more information, visit Denton LLP’s
Occupational Health & Safety Law blog at:
www.occupationalhealthandsafetylaw.com
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Newsbriefs


Manitoba introduces improved highway protections for
emergency, enforcement personnel
Manitoba’s Minister of Infrastructure and Transportation, Steve Ashton,


announced, September 12, 2014, that amendments to the province’s Highway Traffic
Act, now in effect, will make Manitoba highways a safer workplace for emergency
responders and tow-truck operators by expanding the precautions motorists must
take when passing emergency personnel. Under the changes:
• drivers travelling on the same side of the road as emergency vehicles that are
stopped with their beacons flashing are required to slow down and proceed with
caution. Drivers travelling on a multi-lane highway must also pass the emergency
vehicle only when safe to do so and, where possible, move to a lane further from
emergency vehicles.
• drivers on either side of an undivided highway who pass emergency vehicles that
are stopped with their beacons flashing will be required to slow down to the
following maximum speeds:
- 40 km/hr on highways with posted maximum speed limits below 80 km/hr;
- 60 km/hr on highways with posted maximum speed limits of 80 km/hr or greater.
Section 3 of Bill 2 Respect for the Safety of Emergency and Enforcement


Personnel Act (also referred to as Protecting First Responders Act) received royal
assent September 13, 2013 and was proclaimed in force September 12, 2014. Other
amendments under Bill 2 already in effect include:
• extending authority to a firefighter to direct traffic in cases of emergency if no
police officer is present or if a police officer asks the firefighter to act; and
• clarifying that the directions of a peace officer or firefighter override the normal
rules of the road. 
Access the Highway Traffic Act: 
http://www.canlii.org/en/mb/laws/stat/ccsm-c-h60/latest/ccsm-c-h60.html
Access Bill 2: https://web2.gov.mb.ca/bills/40-2/pdf/b002.pdf


NL Cargo Securement Regulations now in force
Newfoundland and Labrador Regulation 74/14 Cargo Securement Regulations


(Amendment), under the province’s Highway Traffic Act, was published in the
September 12, 2014, edition of The Newfoundland and Labrador Gazette Part II. 
The amendments took effect September 15, 2014. They revise the parent


regulation to, in part:
• add new section 14.1 Usable friction resistance to provide that a person shall
not use a friction mat as part of a cargo securement system unless the friction mat
is marked by the manufacturer with the maximum usable friction resistance in
units of standard gravity that the mat will provide in restraining cargo against
horizontal and lateral movement; 
• repeal subsections 53(1) and (2) and substitute new content addressing coils
transported with eyes crosswise; and. 
• repeal subsection 84(3) and substitute new content to provide that integral locking
devices used to secure the intermodal container shall restrain each lower corner of
the intermodal container.
Access the gazette: http://www.servicenl.gov.nl.ca/printer/gazette/weekly_issues/2014/NLG140912.pdf
Access the Cargo Securement Regulations: 
http://www.canlii.org/en/nl/laws/regu/nlr-152-04/latest/nlr-152-04.html
Access the Highway Traffic Act: 
http://www.canlii.org/en/nl/laws/stat/rsnl-1990-c-h-3/latest/rsnl-1990-c-h-3.html


Newfoundland and Labrador amend Carrier Safety Regulation 
Newfoundland and Labrador Regulation 73/14 Carrier Safety Regulations


(Amendment) pursuant to the Highway Traffic Act, was published in the September
5, 2014 edition of The Newfoundland and Labrador Gazette Part I. The Schedule to
the Carrier Safety Regulations (CNLR 1160/96) is amended by deleting the section
on references, offences, and compliance indicators in relation to the Hours of
Service Regulations and substituting new content. 
Access the gazette: 
http://www.servicenl.gov.nl.ca/printer/gazette/weekly_issues/2014/NLG140905.pdf
Access the Carrier Safety Regulations: 
http://www.canlii.org/en/nl/laws/regu/cnlr-1160-96/latest/cnlr-1160-96.html


PSHSA issues 10-minute OHS
program check
The Public Services Health &


Safety Association (PSHSA), a Health
& Safety Ontario (HSO) partner, has
posted online, Ten-Minute Health &
Safety Program Check.
The resource helps assess the


current standard of the health and
safety program at an organization. Each
section contains a health and safety-
related subject (i.e. management
support, training, inspections) and
presents questions to be answered with
yes, partly, or no. When completed, the
total score is tallied. An interpretation
key is provided at the end of the
questionnaire. 
Access the resource:


http://www.pshsa.ca/wp-content/uploads/2013/07/LHSCHAEN0211-Ten-Minute-Health-Safety-Program-Check.pdf


IWH OHS case study series
highlights “breakthrough
change” 
Ontario’s Institute for Work and


Health (IWH) has posted online the
following case studies that illustrate
how a business can improve
occupational health and safety while
also improving business performance
through a process of ‘breakthrough
change’:
• Plastics Manufacturer - Customer
demand for safety and quality
spurs workforce to embrace injury
prevention.A chaotic, rushed and
production-first way of working at
a plastics manufacturer gave way
to an efficient, well-paced and safe
work environment after customers
demanded the company pay
attention to safety and quality,
leading to a ‘breakthrough
change’.


Access the case study:
http://www.iwh.on.ca/system/files/documents/iwh_btc_capsule_plastics_letter.pdf


• Metal Parts Manufacturer-New
OHS coordinator helps bring in
health and safety knowledge and
foster positive dynamics. A metal
manufacturer went from failing a
government agency health and
safety audit to creating an
environment in which workers are
empowered to raise safety
concerns, knowing they’ll be acted
on quickly - all part of the
company’s ‘breakthrough change’. 


Access the case study:
http://www.iwh.on.ca/system/files/documents/iwh_btc_capsule_metals_letter.pdf
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Driver distraction contributing
factor in Ottawa bus crash: TSB
Driver distraction and speed may


have been contributing factors in a deadly
collision with a Via Rail train last year
that killed six people aboard an Ottawa
city bus, according to investigators.
While the probe of the crash is far


from over, the Transportation Safety
Board (TSB) has determined the bus was
travelling over the speed limit and that
the driver may have been looking at a
video monitor at the time of the tragedy.
"There's two issues here that we


consider to be significant and that may
have played a role in the accident,'' lead
investigator Robert Johnston told a news
conference.
The board issued two safety


advisories as it laid out the progress that's
been made so far in determining just what
happened on Sept. 18, 2013, when the
OCTranspo bus collided with the Via
passenger train.
The TSB is recommending that the


City of Ottawa better monitor buses for
speed infractions near railway crossings.
A second letter recommended the city


review the use of video monitors in its
buses.
Investigators pointed out the double-


decker bus involved in the crash had
several video displays in the area of the
driver's cockpit.
One of those monitors was up high


enough that, had the driver been looking
at it, he may have been sufficiently
distracted that he failed to notice the
flashing rail guard lights ahead of the bus.
"In order for the driver to view the


monitor, a driver has to physically
remove his gaze from the forward motion
of the bus and look at the monitor,''
Johnston explained. "(Drivers) are
instructed not to stare at the monitors, but
even glances up to two seconds have
been shown to be contributory in
accidents.''
The board's interim report also said a


coroner found that driver Dave Woodard
had no medical issues at the time of his
death and drug and alcohol tests were
negative.
And it said there were no mechanical


issues with the vehicle's air brake system.
Following the release of the report,


the city said it would immediately deploy
radar enforcement units on the transitway
in the area of the crash and elsewhere.
And it said it would pass on the


board's letter about video monitors to a
safety engineering firm it had already
hired to review driver workload and the
ergonomics of its bus fleet.
The city will also review its standard


operating procedures and training for bus
operators.
A final report on the crash


investigation is likely still months away. 


• Alberta Court Of Appeal Finds Employer Liable For Employee's
Negligent Driving
by Elise Calvert (Student-At-Law), Davis LLP, Sept. 2014
Abstract: In Mustafi v All-Pitch Roofing Ltd., the Court of Appeal of Alberta
analyzed when an employer is vicariously liable for the negligent driving of an
employee in a company owned vehicle. 
The case: On Christmas Eve in 2007, Marc Carrol, an employee with All-Pitch
Roofing ("All-Pitch"), got into an accident while driving a vehicle owned by All-
Pitch. Mr. Carrol had been given access to the company truck and trailer in order to
store his tools and to keep warm in the winter. The Court found that All-Pitch had
explicitly instructed Mr. Carrol that he was only to use the company truck for those
purposes, and was not to drive it. On the night in question, Mr. Carrol acted contrary
to his employer's instructions and drove the truck, during which an accident occurred.
The Plaintiff, Mustafi, was injured in the accident and sued All-Pitch and Mr. Carrol;
only the liability of All-Pitch was contested. At the trial level, All-Pitch was found to
be not liable for the accident.
The appeal: Counsel on the appeal based their argument solely on section 187(2) of
the Traffic Safety Act (RSA 2000 c T-6), which provides:
In an action for the recovery of loss or damage sustained by a person by reason of a motor
vehicle on a highway, a person who, at the time that the loss or damage occurred,


a) was driving the motor vehicle, and
b) was in possession of the motor vehicle with the consent, expressed or implied, of the 
owner of the motor vehicle, is deemed with respect to that loss or damage,


i)   to be the agent or employee of the owner of the motor vehicle,
ii)  to be employed as the agent or employee of the owner of the motor vehicle, and
iii) to be driving the motor vehicle in the course of that person's employment.


Following this provision, the Court concluded "it is clear from section 187(2) that the
employer is liable if, at the time, the driver was in possession of the motor vehicle
with the consent of the owner." 
As All-Pitch had provided Mr. Carrol with the keys to the truck and had provided the
truck so that Mr. Carrol could carry out his employment, "the condition not to drive
the vehicle is unwritten and can be vitiated at the employer's convenience with one
phone call." Therefore consent to possession was given by All-Pitch. As such, the
majority of the Court of Appeal found the employer liable and allowed the appeal.
Comment: “Due to the current Traffic Safety Act, employers should be careful when
giving employees possession of a motor vehicle owned by the company. As evidenced
in Mustafi v All-Pitch Roofing Ltd., even when the employee is not supposed to drive
the vehicle to which they have the keys, the employer can still be found to have
consented to possession, opening them up to liability from an injured third-party.”
Access the full text of the article at: 
http://www.davis.ca/en/entry/litigation/alberta-court-of-appeal-finds-employer-liable-for-employees-negligent-driving/
Access Mustafi v All-Pitch Roofing Ltd. at:
https://www.canlii.org/en/ab/abca/doc/2014/2014abca265/2014abca265.html


• ATVs On The Road - Insurance Is A Must
by Laura L. Emmett, Lerners, Sept. 2014
Abstract: The Court of Appeal, in Matheson v. Lewis, [2014 ONCA 542] recently
held that an All Terrain Vehicle ("ATV") is an off-road vehicle that must be insured while on a
roadway.
The Plaintiff was injured in an accident as he travelled by ATV on a public roadway
from one part of his farm to another. In the Statement of Claim, the Plaintiff named
the driver of the truck that hit him, the owner of the truck that struck him and his
accident benefits provider.
The Plaintiff brought a motion to determine whether his action was statute barred. At
issue was whether the Plaintiff had to have the ATV insured. If it had to be insured,
Mr. Matheson's claim was barred and his accident benefits entitlement was limited.
While the motions Judge found that the ATV was a "self-propelled implement of
husbandry" and therefore did not have to be insured, the Court of Appeal overturned
this finding, declaring that the ATV was an off road vehicle that had to be insured if it
was being operated on a public road.
The Court of Appeal noted that Ontario Regulation 863 under the Off-Road Vehicles
Act specifically classified the model of the ATV operated by the Plaintiff as an off-
road vehicle. Further, section 15 prohibited a person from operating an off-road
vehicle on land not occupied by the owner of the vehicle unless it was insured under
an automobile policy. Similarly, Regulation 316/03 under the Highway Traffic Act
required off-road vehicles to be insured when travelling on highways.
In rejecting that the ATV was a self-propelled implement of husbandry, the Court of
Appeal noted that there had to be evidence that the ATV was manufactured, designed,
redesigned, converted or reconstructed for specific use in farming. The Appeal was
allowed and the Plaintiff's tort claim was dismissed.
Access the full text of the article at: http://lerners.ca/articles/320/
Access Matheson v. Lewis at: http://www.canlii.org/en/on/onca/doc/2014/2014onca542/2014onca542.html
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Quebec amending Safety Code to
reference Chapter 1 of 2010 edition
of National Building Code
A draft Regulation to amend the Safety


Code, pursuant to Quebec’s Building Act,
was published in the September 10, 2014
edition of Gazette officielle du Quebec. 
The regulation amends Chapter VIII


Buildings of the Safety Code in order to
add, as an applicable standard for the
construction or alteration of a building, the
2010 edition of the National Building Code
incorporated by reference to Chapter I
Building of the Construction Code and to
harmonize certain definitions with those
appearing in the Construction Code.
Comments accepted for 45 days. 


Access the draft regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3467.pdf
Access the existing regulation: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-b-1.1-r-3/latest/cqlr-c-b-1.1-r-3.html
Access the Building Act:
http://www.canlii.org/en/qc/laws/stat/cqlr-c-b-1.1/latest/cqlr-c-b-1.1.html 
National Building Code website:
http://www.nrc-cnrc.gc.ca/eng/publications/codes_centre/2010_national_building_code.html


ULC publishes Standard for
Aboveground Nonmetallic Tanks 
ULC Standards announced, September


25, 2014, the publication of CAN/ULC-
S670-14 Standard for Aboveground
Nonmetallic Tanks for Fuel Oil and Other
Combustible Liquids (1st edition). 
The standard covers minimum


requirements for nonmetallic tanks of the
atmospheric storage type from 227 to
2500 L intended primarily for the storage
and supply of heating fuel for oil burning
equipment or for the storage of diesel fuels
for compression ignition engines and
motor oils (new and used oil) for
automotive service stations in
aboveground applications. 
Purchase the standard ($328 for hardcopy; $274 for
pdf format) from the ULC website: http://www.ulc.ca  
Access the announcement: 
http://canada.ul.com/wp-content/uploads/sites/11/2014/09/Standards_Bulletin_2014-29_S670-14_en.pdf


SCC accredits CSA for testing and of
high visibility safety apparel
CSA Group announced, September 16,


2014, its accreditation by the Standards
Council of Canada (SCC) for testing and
certification of high-visibility safety
apparel (HVSA) to the CSA Z96.1
standard. CSA Z96.1 covers requirements
for occupational apparel that is capable of
signaling the user’s presence visually and
is intended to help ensure the user is easily
seen under well-illuminated, low-light, and
dark work conditions. 
CSA Group website: http://www.csagroup.org 


Appeal decision upholds Health and Safety Officer’s directive to
Bell Canada to specify confined space emergency equipment
The Occupational Health and Safety Tribunal Canada (OHSTC) released,


September 10, 2014, a decision in Case No. 2012-29 Bell Canada, Appellant
and Communications, Energy and Paperworkers Union of Canada, Respondent. 
The matter concerns an appeal brought under subsection 146(1) of the


Canada Labour Code by Bell Canada (the employer) of a direction issued on
April 23, 2012, by Regis Tremblay, Health and Safety Officer (HSO) with the
then Labour Program of Human Resources and Skills Development Canada
(HRSDC). 
The direction relates to Bell’s policies and procedures in place for employees


entering manholes, which are considered confined spaces pursuant to the
Canada Occupational Health and Safety Regulations (COHSR), under the
Canada Labour Code. 
The direction followed a 2007 incident in which two workers died in a


confined space after they were overcome by the toxic atmosphere at the bottom
of the vault. 
That same year, employee representatives on the Corporate Health and


Safety Committee (CHSC) made a recommendation that Bell supply “proper
equipment and training to facilitate Bell employees to complete successful
confined space rescue”. 
The Communications, Energy and Paperworkers Union of Canada (CEP)


recommended that a tripod, body harness and lanyard, referred to in this
decision as the “designated equipment,” be provided at every confined space for
rescue purposes, as well as training of employees on the use of the equipment.
Bell disagreed with the CEP’s recommendation to provide the rescue


equipment and training which led the union to file a complaint with HRSDC.
HSO Régis Tremblay was assigned to investigate the complaint. 
Following a meeting with members of the CHSC held March 11, 2010, HSO


Tremblay issued a letter to the respondent and the employer in which he
describes the deployment of the designated equipment as a “good health and
safety practice” and recommends that it be provided for planned entries into a
designated confined space.
Bell eventually decided not to implement HSO Tremblay’s recommendation. 
On February 21, 2012, HSO Tremblay again met with Bell representatives.


Following that meeting, HSO Tremblay conducted work site visits on March 19
and April 23, 2012, to view the opening of typical Bell manholes. Based on what
he observed, HSO Tremblay found that Bell was in contravention of paragraph
125(1)(l) of the Code and paragraph 11.3(d) of the COHSR and issued a
direction to Bell on the basis that:


Employer does not specify the protection equipment and emergency equipment to be
used by a person who takes part in the rescue of a person from the confined space or in
responding to other emergency situations in the confined space.
On May 8, 2012, Bell filed an appeal and was granted a stay of the direction


until final resolution of the appeal.
The September 2014 decision: The September 2014 ruling upheld


Tremblay’s direction and expanded it to apply to all confined spaces. Bell is
required to provide the proper equipment and trained personnel to operate that
equipment whenever workers are performing their duties in confined spaces.
Remarks by Mr. Olivier Bellavigna-Ladoux, Appeals Officer:
“After having carefully reviewed all the evidence presented, specifically Bell’s
procedures and policies with respect to manholes entries, I have concluded as did HSO
Tremblay, albeit on different grounds, that Bell has failed in its obligations under
paragraph 11.3(d) of the COHSR.
“Firstly, Bell has failed to specify any equipment as required in paragraph 11.3(d). The
Regulations call for the employer to “specify the protection equipment and emergency
equipment to be used by a person who takes part in the rescue of a person from the
confined space or in the responding to other emergency situations in the confined space,”
and this, in my view, requires the employer to ensure that all parties involved, such as,
employees, supervisors, emergency response providers, all be made aware of the
equipment in question. This can only be achieved if the equipment is clearly put in
writing in the employer’s procedures and policies.”


Access Occupational Health and Safety Tribunal Canada-Bell Canada v. Communications, Energy
and Paperworkers Union of Canada, Sept. 2014 decision at:
http://www.ohstc.gc.ca/eng/content/html_archive/decisions2014/ohstc-14-017.shtml


In the courts







Information resources


• Ebola Virus Disease: Occupational Safety and Health - a briefing note for
workers and employers released by the International Labour Office and World
Health Organization. Discusses occupational health and safety risks and includes
links to additional resources. 
Access the briefing note:
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---safework/documents/briefingnote/wcms_304867.pdf


• "WHMIS (After GHS) for Workers". Health Canada, in collaboration with the
Canadian Centre for Occupational Health and Safety (CCOHS), recently released
this new e-course in order to update workers on the GHS - an internationally
consistent approach to classifying chemicals and communicating hazard
information though labels and safety data sheets. The one-hour course is offered
free of charge to the first 100,000 participants, for up to one year, and is available
in English and French.
For more information about the course and how people can register, see the CCOHS news release
at: http://www.ccohs.ca/newsroom/news_releases/GHS_29September2014.html


• Paying Attention to Driver Distraction. Driver distraction is one of the leading
causes of traffic accidents. Access this CCOHS report and find out why we need to
pay closer attention to this growing issue, and what employers and workers can do.
Access more information at:
http://www.ccohs.ca/newsletters/hsreport/issues/2014/09/ezine.html#ontopic


• Safety of Workers Behind Heavy Vehicles-Assessment of Three Types of
Reverse Alarm. Released recently by Quebec’s Institut de recherche Robert-
Sauvé en santé et en sécurité du travail (IRSST), the document compares new
broadband alarm technology with conventional alarms from the standpoint of
worker safety; makes recommendations to ensure the optimal use of broadband
alarms; and identifies aspects requiring more extensive investigation.  
Access the document: http://www.irsst.qc.ca/media/documents/PubIRSST/R-833.pdf 


• Alert: Lead May be Present in Industrial Pigments and Coatings - This
Occupational Health and Safety Bulletin released in August 2014 by Work Safe
Alberta notes that lead is commonly added to industrial coatings to improve wear,
and can be present in pigments used in coating materials. Sampling of coated
products such as structural metal, tanks, and piping completed by Jobs, Skills,
Training and Labour in 2013 indicated that coatings applied since 2010 may
contain over 90 milligrams per kilogram (mg/kg) of lead. Workers may be exposed
to lead if the coating is disturbed by activities that create a fine dust or fume such
as grinding, sanding, scraping, abrasive blasting, cutting, or welding. The alert
discusses specific requirements under Alberta’s Occupational Health and Safety
Code (i.e. a code of practice must be developed if there is more than a small
amount (10kg) of lead at the worksite). 
Access the alert document: http://work.alberta.ca/documents/OHS-incident-bulletin-AL042.pdf


• Working around microwave radiation from rooftop antennas - a WorkSafe
Bulletin released by WorkSafe BC and posted online in September 2014 addresses
concerns regarding microwave radiation from rooftop antennas. Cellphones rely
on microwave (MW) radiation to transmit and receive signals. Antennas are
installed on many tall structures, including building rooftops and water tanks.
Many workers (i.e., roofers, painters, building maintenance workers, building
inspectors, window washers) may be unaware of the risks of exposure to MW
radiation and may not know about the proper controls. 
Access the bulletin (3 pages): http://www2.worksafebc.com/i/posters/pdfs/2014/ws_2014_08.pdf


• RTW Best Practices When Writing Workplace Specific RTW Policy - posted
online by Manitoba’s Workers Compensation Board (WCB), the document is
intended to be used as a guide to developing return to work (RTW) policy and
provides concepts to consider when developing a workplace specific RTW policy.
Access the document: http://www.wcb.mb.ca/sites/default/files/RTW%20Policy%20Best%20Practices.pdf


• Workbook for Designated Substance Assessments - posted online by Health &
Safety Ontario (HSO). Ontario’s Occupational Health and Safety Act allows for
certain toxic substances to be specially designated. Regulation 490/09 Designated
Substances provides a set of required steps to control exposure of workers to the
substance(s). Where a regulation applies to a workplace, the employer must
conduct an assessment to determine whether the health of a worker may be
affected by exposure to the substance. 
Access the workbook (35 pages):
http://www.wsps.ca/WSPS/media/Site/Resources/Downloads/WrkbkDesigSubst_Final.pdf?ext=.pdf
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WorkSafeBC considering policy
on plantar fasciitis
WorkSafeBC announced in


September 2014 that it is considering
policy amendments regarding plantar
fasciitis. The Occupational Disease
Recognition Regulation under the
province’s Workers’ Compensation Act
recognizes plantar fasciitis as an
occupational disease. 
At issue is a review of the medical


and scientific literature to determine
whether a policy on plantar fasciitis
should now be created. Discussion Paper-
Plantar Fasciitis Due to Prolonged
Weight Bearing has been posted online.
Comments accepted until Nov, 14, 2014.
Access the regulation:
http://www.canlii.org/en/bc/laws/regu/bc-reg-71-99/latest/bc-reg-71-99.html
Access the discussion paper (71 pages; comment opations
are on page 8):
http://www.worksafebc.com/regulation_and_policy/policy_consultation/assets/pdf/PlantarFasciitisDiscussionPaper.pdf 


New WSIB policies in effect
November 1, 2014 
Ontario’s Workplace Safety and


Insurance Board (WSIB) announced,
October 1, 2014, that the board has
posted online the following two new
policies: 
• Pre-existing Conditions - The


policy provides guidance to decision-
makers about how to draw the work-
related/non-work related line with claims
that involve pre-existing conditions. It is
intended to protect workers by setting a
fair threshold for when benefits may end.
• Determining Permanent


Impairment - The policy outlines the
criteria that must be met in order to
establish that a work-related permanent
impairment exists.
The policies, along with revisions to


six others, will come into effect
November 1, 2014.
Download the policies from the WSIB website:
http://www.wsib.on.ca


NS WCB announces 2015 rates
Nova Scotia’s Workers Compensation


Board (WCB) announced, in September
2014, the board has notified 18,500 WCB
covered employers of their 2015 rates for
workplace injury insurance. The average
rate is unchanged this year (2015), at
$2.65 per $100 of payroll. 
Rebates and refunds were issued for


the first time in 2014 as a result of the
practice incentive rebate program and the
conditional surcharge refund program. To
date, just over $2.43 million have been
issued through these programs. 
Access WCB Rates: Surcharge List – 2015:
http://www.wcb.ns.ca/app/DocRepository/5/News/RateSurchargeList2015.pdf


Workers’ compensation news
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Conference and event planning calendar 


October 2014
 ___________________________________________________________________________________________________
October 18-22, 2014; AIHA 2014 Fall Conference; Arlington, Virginia; American Industrial Hygiene Association (AIHA);
website: http://www.aihafallconference.org/Pages/Default.aspx


October 19-22, 2014; 7th International Symposium Safety & Health in Agricultural & Rural Populations: Global
Perspectives (SHARP); Saskatoon, SK; Canadian Centre for Health and Safety in Agriculture; 
website: http://cchsa-ccssma.usask.ca/sharp2014/


October 20-21, 2014; Crane & Rigging Conference; Edmonton, AB; 
website: http://www.craneandriggingconference.com/crc-ichc/


October 30-31, 2014: OHCOW 25th Anniversary Conference; International Plaza Hotel, Toronto, ON; Ontario Health Clinics
for Ontario Workers (OHCOW); Agenda/registration website: http://www.ohcow.on.ca/conferenceregistration2014
November 2014
 ___________________________________________________________________________________________________
November 4-5, 2014; Fiosa Miosa 2014 Make it Safe Conference; Delta, BC; Fiosa-Miosa Safety Alliance of BC; 
website: http://www.fmiosa.com


November 7, 2014; BCSA Gas Conference 2014-Navigating Educational Pipelines in the Gas Industry: Langley, BC;
British Columbia Safety Authority; 
website: http://www.eventbrite.ca/e/bc-safety-authority-navigating-education-pipelines-in-the-gas-industry-conference-2014-tickets-12285256533


November 12, 2014; BCSA Electrical Conference 2014-Innovative and Sustainable Electrical Energy; Coquitlam, BC;
British Columbia Safety Authority; 
website: http://www.eventbrite.ca/e/bc-safety-authority-innovative-sustainable-energy-conference-2014-tickets-12069525275


November 12-13, 2014; Le Grand Rendez-Vous en Sante et Securite du Travail 2014; Montreal, QC; 
website: http://www.grandrendez-vous.com


November 14-15, 2014; Construction Safety Conference 2014-Bridging the gap; Richmond, BC. A pre-conference rigging
course takes place November 13, 2014. website: http://www.bridgingthegapsafely.com/


November 24-25, 2014; AEMA/OFC Stakeholder Summit; Edmonton, AB. Alberta Emergency Management Agency
(AEMA)/Office of the Fire Commissioner (OFC); website: http://www.aema.alberta.ca/ps_consultations_workshops.cfm


November 24-26, 2014; 21st Annual 3-in-1 Environmental Compliance Essentials 2014 Conference; Envirogate Event
Management Inc.website and online registration: http://www.envirogate.ca/environmental-compliance-essentials/
2015
 ___________________________________________________________________________________________________
February 3-4, 2015; Construction Safety Association of Manitoba Safety Conference; Winnipeg, Manitoba; 
website: http://www.constructionsafety.ca
March 12-13, 2015; Annual NCSO Conference; Edmonton, AB; Alberta Construction Safety Association; 
website: http://www.acsa-safety.org


April 20-21, 2015; The 20th Annual Western Conference on Safety; Vancouver, BC; 
website: http://www.pacificsafetycenter.com


April 23-24, 2015; Annual Health and Safety Conference 2015; Saint John, New Brunswick; Safety Services New
Brunswick; website: http://www.nbsafety.com
April 28-29, 2015; Partners in Prevention 2015 Toronto, ON; Workplace Safety and Prevention Services;
website: http://www.wsps.ca/Partners-In-Prevention/Conference/Home







