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Transport Canada alert addresses fire risks associated with
electronic cigarettes
Transport Canada, Transportation of Dangerous Goods (TDG) released in


March 2015 Alert - Fire Risk of Electronic Cigarettes in Checked Baggage on
Board an Aircraft. 
The alert has been issued to advise air operators, passengers and crew of the


risks involved with transporting electronic cigarettes (e-cigarettes) in checked
baggage on board an aircraft. 
E-cigarettes, also called personal vaporizers or electronic nicotine delivery


systems, are battery-powered devices that simulate tobacco smoking by producing
a treated vapour that resembles smoke. The devices have a heating element to
vaporize a liquid solution and are composed of three main parts: 
• a lithium ion battery;
• an electronic cigarette cartridge (that may contain nicotine, flavour, fragrance 
and/or other contents); and 
• an atomizer (a device that turns the nicotine solution into a fine mist or 
vapour). 
Electronic cigarettes are being carried by passengers in increasing numbers.


Several incidents have been reported involving e-cigarettes overheating through
the accidental activation of their heating elements resulting in fires in checked
baggage. Transport Canada is advising air operators, passengers, and crew of this
safety risk and recommending that e-cigarettes be carried in the cabin, where an
incident can be immediately mitigated, and not in checked baggage.
Access the alert: http://www.tc.gc.ca/media/documents/tdg-eng/ALERT_-_E-CIGARETTES.pdf 


New amendments to Criminal Code of Canada aimed at reducing
assaults against transit operators
Bill S-221—An Act to Amend the Criminal Code (assaults against public


transit operators) was tabled May 8, 2014 and received royal assent February 25,
2015. 
The bill amends the Criminal Code by adding new section 269.01


Aggravating circumstance-assault against a public transit operator.
Section 269.01(1) states that when a court imposes a sentence for an offence


referred to in paragraph 264.1(1)(a) or any of sections 266-269, the court shall
consider as an aggravating circumstance the fact that the victim of the offence
was, at the time of the commission of the offence, a public transit operator
engaged in the performance of his or her duty. 
Section 269.01(2) Definitions clarifies that:
A public transit operator means an individual who operates a vehicle used in


the provision of passenger transportation services to the public, and includes an
individual who operates a school bus.
A vehicle includes a bus, paratransit vehicle, licensed taxi cab, train, subway,


tram and ferry.  
More than 2,000 public transit operators across Canada report being assaulted


each year. Most incidents of violence, intimidation and harassment are never
reported. Taxi drivers have the highest rate of work-related homicides (2011
statistics).
Access Bill 2-221: 


http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6701198&File=4&Col=1
Access Unifor statement: http://www.unifor.org/en/StopTransitAssaults
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Regulatory alert - Federal initiatives - Transportation - rail Commentary
New rail safety legislation playing catch-up behind spate of
recent derailments
A booming oil-by-rail business and a spate of high-profile recent derailments


continue to leave the government rushing to introduce suitable responses to
safeguard communities across Canada. In the last month alone, four trains
carrying crude oil have derailed in Canada and the United States, sparking major
fires, polluting waterways and forcing some evacuations.
Three recent CN Rail derailments in northern Ontario included two along a


stretch of track about an hour south of Timmins, near the village of Gogama (see
sidebar on next page). A CN train also derailed March 11, 2015 near the Manitoba
community of Gregg, about 50 kilometres east of Brandon. 
The increasing frequency of such incidents means that government actions -


such as a March 12 call for shippers to replace the 1232 standard tank cars,
mandated following the Lac-Mégantic tragedy, with yet another more robust
standard called TC-117 -  always appear to lag behind the latest disaster.


In its most recent legislative initiative - on February 20, 2015 - a month in
which dangerous derailments were happening almost weekly - the federal
government introduced a bill designed to enhance safety and make the rail
industry and crude oil shippers more accountable. The new Safe and Accountable
Rail Act proposes amendments to the Canada Transportation Act and Railway
Safety Act in order to establish:
• a new liability and compensation regime for federally regulated railways, 
including minimum insurance requirements; 
• a compensation fund financed by levies on crude oil shippers; 
• increased information-sharing provisions; and 
• stronger oversight powers for the Minister and Transport Canada inspectors.
Specific measures comprise:


▪ Insurance and ‘risk-shifting’ requirements that would require railway
companies to hold minimum railway liability insurance set at thresholds of $25
million, $100 million, $250 million and $1 billion, for prescribed third party
contamination and risks. (The $25 million and $1 billion thresholds would be
imposed once Bill C-52 is in force, while the $100 million and $250 million
thresholds would be phased-in over time with the amount of insurance required
of a railway company depending on the quantity of crude oil and Toxic
Inhalation Hazard (TIH) commodities (for example, chlorine) transported). 
Bill C-52 would also limit railway risk shifting power further by preventing a
railway company from limiting its "liability, including to a third party", except
"by means of a written agreement". 
▪A crude oil shipment levy to compensate certain persons who incur losses due
to railway accidents involving crude oil. The levy would start at $1.65 per tonne
of crude oil and be indexed to inflation.  According to an article by François
Tougas and Ryan Gallagher of MacMillan LLP, “the proposed legislation also
empowers Cabinet to expand the list of commodities subject to a levy” -
possibly by including the TIH commodities referenced above.
▪ Increased powers for the Minister and inspectors - in particular, to order
railway companies and others to take specific measures or stop any activity
deemed necessary for safe railway operations. 
▪A requirement for railways to share information with municipalities to
encourage increased collaboration between communities and the rail industry.
(This initiative responds to a recommendation made as a result of the
Transportation Safety Board’s Lac-Mégantic inquiry as well as concerns raised
by the Federation of Canadian Municipalities). The legislation would also
permit provinces and municipalities to seek compensation for firefighting costs
from railways.
However, despite such measures, questions remain as to whether the proposed


disaster compensation fund would be sufficient to cover the estimated costs of a
catastrophic incident in a densely populated area like Toronto, the GTA or
Montreal.


Access Bill C-52 pdf format; 58 pages: 
http://www.parl.gc.ca/content/hoc/Bills/412/Government/C-52/C-52_1/C-52_1.PDF


Access the Feb. 25, 2015, gazette:http://www.gazette.gc.ca/rp-pr/p2/2015/2015-02-25/pdf/g2-14904.pdf


Bill C-52 introduces what appears
to be a novel cause of action
Commenting on the proposed Act, in


a recent article, Dufferin Cooper, a
lawyer with Blakes LLP, claims that Bill
C-52 also introduces (in section 153.2 of
the CTA), “what appears to be a novel
statutory cause of action based on loss
of use of a public resource (Public
Resource Claim). 


“More specifically, either the federal
or provincial governments will be able
to initiate a Public Resource Claim
against a railway company involved in
an accident involving crude oil or any
other good designated under the
regulations, up to the minimum
amounts of insurance for "loss of non-
use value relating to a public resource
that is affected by the railway accident
or as a result of any action or measures
taken in relation to the accident...
“Claiming for loss of non-use value


relating to a public resource in a Public
Resource Claim is an interesting cause
of action that presumably arises out of
the Supreme Court of Canada's decision
in British Columbia v. Canadian Forest
Products Ltd. In that decision, the court
held open the possibility of the
government suing for compensation, on
behalf of the public, for environmental
damages. Indeed, the Public Resource
Claim under the CTA appears to have
taken the concept one step further by
actually incorporating the concept as a
statutory cause of action.
“Once in force, the Public Resource


Claim will presumably allow for
governments to pursue wide-ranging
damages claims predicated upon loss of
use of parklands or waterways due to
closures associated with an oil spill
from a railway accident. What remains
unclear is how such claims will be
quantified. Furthermore, although a
Public Resource Claim is intended to be
covered by the minimum amount of
insurance carried by the railway
company, it too may have financial
implications if, by becoming an
additional recognized cause of action, it
results in increased railway insurance
premiums. Finally, it remains to be seen
if the Public Resource Claim will be
expanded to products other than oil and
further if it will remain isolated to the
CTA or adopted as the basis for a
statutory cause of action in other
legislation.”
The above is an extract only. For more detailed
information, see “A Novel Cause of Action
Coming Down the Track and Other Railway
Legislation Changes”by Dufferin Cooper at: 


http://www.blakes.com/Mobile/Bulletins/Pages/Details.aspx?BulletinID=2077
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New rail safety laws fail to
stop spate of derailments
Three fiery train derailments


- two  near the northern Ontario
community of Gogama, and one
in Manitoba - in just over a
month has prompted concerns
that federal rail-safety
regulations still do not go far
enough in addressing the
dangers of shipping crude oil by
rail.
The first derailment, which


occurred near Gogama on Feb.
14, 2015, spilled more than one
million litres of crude and
petroleum distillate and caused a
fire that lasted nearly a week. 
A second incident, just four


kilometres from Gogama,
occurred on March 8, 2015,
when a CN train carrying crude
oil derailed causing between 30
and 40 tank cars to veer off the
tracks causing another massive
blaze.
The tank cars involved in


both the Gogama incidents were
the newer-model CPC-1232 tank
cars specified by legislation
introduced after the Lac-
Mégantic disaster. Now the
government is calling for these
to again be replaced by a new,
more robust, TC-117 standard.


New guidelines for
residential developments
near railway operations
The City of Montreal recently


announced that it has become the
first major urban area in Canada to
adopt  Guidelines for New
Development in Proximity to
Railway Operations into the city’s
long-term development plan. 
The guidelines - developed by


the Federation of Canadian
Municipalities (FCM) and the
Railway Association of Canada
(RAC) as part of their joint
Proximity Initiative - address
issues concerning noise, setback
distances and vibration thresholds
which must be met if sensitive land
uses are proposed adjacent to a
main railway line or yard. 
Access the guidelines document:
http://www.proximityissues.ca/asset/image/reference/guidelines/2013_05_29_Guidelines_NewDevelopment_E.pdf


Access Proximity Initiative website:
http://www.proximityissues.ca/


Red flag reports
Commons transport committee report makes 10 recommendations to
improve transportation of dangerous goods
On March 12, 2015, Transport Canada proposed new federal regulations for a safer


standard of rail tank car. The proposed regulations will require shippers to upgrade tank
cars to a standard called TC-117, making them more resistant to punctures and valve
failures in the case of derailment or collisions.
Meanwhile, the House of Commons standing committee on transport released a report


outlining 10 recommendations to improve the transportation of dangerous goods. The
recommendations - over half of which are aimed directly at rail transport - include:
• ensuring that Transport Canada has an “adequate number" of inspectors for its 
oversight role over dangerous goods and overall rail safety; 
• requiring all DOT-111 tank cars currently in use to meet "enhanced standards”; and
• implementing on-board voice and video recording devices on trains.
For more information, access: Review of the Canadian Transportation Safety Regime: Transportation of dangerous
goods and safety management systems - a March 2015 Report of the Standing Committee at:
http://www.parl.gc.ca/HousePublications/Publication.aspx?DocId=7834953&Language=E&Mode=1&Parl=41&Ses=2


New Railway Safety Management System Regulations take effect April 1
Railway Safety Management System Regulations, 2015, pursuant to the Railway Safety


Act, were published in the February 25, 2015 edition of Canada Gazette Part II. The
regulations, which apply to both federally regulated railway companies and local railways
operating on federally regulated track, come into effect April 1, 2015. 
Changes and new requirements: The Railway Safety Management System Regulations,


2015 (2015 SMS Regulations) stipulate the following new requirements for a company’s
safety management system:


1. the appointment of an accountable executive who is responsible for the operations
and activities of the railway company or of the local railway company operating on
federal main track and accountable for the extent to which the requirements of the
safety management system are met;
2. the inclusion, by railway companies, of a procedure that would enable employees
to report safety contraventions and safety hazards to the railway company without the
fear of reprisal and the establishment of a policy for protecting employees from
reprisals for reporting safety contraventions and safety hazards; and
3. the inclusion, by railway companies, of a process for scheduling employees
required to work according to certain schedules, applying the principles of fatigue
science.


SMS components in the 2015 SMS Regulations also include a process for: 
• a safety policy reflecting a commitment to safety;
• ensuring compliance with regulations, rules and other instruments;
• managing railway occurrences which includes procedures for the reporting of
occurrences by employees to management;
• identifying safety concerns from collected data for the purpose of risk assessments;
• a risk assessment that includes an evaluation of the level of risk for each risk identified;
• the implementation of remedial actions for the purpose of mitigating risks;
• establishing annual targets and developing initiatives to achieve the targets;
• employees to report contraventions and safety hazards without the fear of reprisal;
• managing knowledge to ensure that employees as well as any other persons carrying out
activities that may affect the safety of railway operations have the knowledge they need
to perform their duties and activities safely;
• scheduling employees required to work according to certain schedules, applying the
principles of fatigue science; and
• continual improvement of the safety management system.
In addition, the 2015 SMS Regulations set out certain record-keeping requirements and


require, at the Minister’s request, the filing of specific information with the Minister for the
purpose of assessing the effectiveness and improvement of the company’s safety
management system. 
Audits every three years: A railway company must conduct an audit of its SMS every


three years to evaluate the extent to which the requirements related to each process have
been implemented; and the extent to which the policy referred to in subsection 24(2) and
the procedures, plans and methods developed by the railway company are effective in
improving the level of safety of its railway operations. 


Access the Railway SMS Regulations 2015 at:
http://www.canlii.org/en/ca/laws/regu/sor-2015-26/latest/sor-2015-26.html


Access the Feb. 25, 2015 gazette:http://www.gazette.gc.ca/rp-pr/p2/2015/2015-02-25/pdf/g2-14904.pdf
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Red flag reports 
WHMIS website offers one-stop-shop for compliance resources


With the recent announcement of the changes to Canada's Workplace Hazardous Materials
Information System (WHMIS 2015), a website has been developed to help Canadians transition
from the old WHMIS system to WHMIS 2015 which implements the Globally Harmonized
System of Classification and Labelling of Chemicals (GHS).


The website, WHMIS.org - Canada's National WHMIS Portal - provides Canadians with a
single point of access to the most current information about WHMIS 2015 from all of the
jurisdictions across Canada.  The website also contains helpful tools and resources for workers,
employers, suppliers and trainers.


The site features WHMIS requirements from Health Canada for manufacturers, distributors
and importers as well as WHMIS workplace requirements from every province, territory and the
federal Labour program that impact Canadian workplaces. 


WHMIS.org is a national resource developed by the Canadian Centre for Occupational
Health and Safety (CCOHS) in collaboration with the Workplace Hazardous Materials Bureau of
Health Canada (formerly the National Office of WHMIS) and each of the federal, provincial and
territorial occupational health and safety regulatory jurisdictions across Canada.
Access the website at: http://www.WHMIS.org.
Related resources:
• WHMIS (After GHS) An introduction - free e-course from Health Canada/ CCOHS:
http://www.ccohs.ca/products/courses/whmis_ghs_intro/
• WHMIS (After GHS) for Workers - free e-course from Health Canada/ CCOHS:
http://www.ccohs.ca/products/courses/whmis_workers/
• WHMIS 2015 Pictograms poster. (CCOHS has also produced a poster of the WHMIS 2015 pictograms to
help workers understand the new information they are seeing. The double-sided poster features English on
one side and French on the other). Download the poster at: http://www.ccohs.ca/products/posters/WHMIS2015/


Energy Safety and Security Act receives royal assent
Bill C-22 An Act respecting Canada’s offshore oil and gas operations, enacting


the Nuclear Liability and Compensation Act, repealing the Nuclear Liability Act
and making consequential amendments to other Acts (Short Title: Energy Safety
and Security Act) received royal assent February 26, 2015. 
As noted in prior editions of WEHSR, the act will enhance safety and security


in Canada’s offshore petroleum and nuclear energy industries and enshrines the
“polluter pays” principle into law by implementing an absolute liability limit of $1
billion for offshore petroleum and nuclear companies. Liability for fault will
remain unlimited.  
In the nuclear sector, the new act will replace the 1976 Nuclear Liability Act


and also permit Canada to implement the International Convention on
Supplementary Compensation for Nuclear Damage.
Access Bill C-22:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6769462


Offshore Boards issue draft Atlantic Canada Standby Vessel Guidelines
The Canada-Newfoundland and Labrador Offshore Petroleum Board


(CNLOPB) and the Canada-Nova Scotia Offshore Petroleum Board (CNSOPB)
have released draft Atlantic Canada Standby Vessel (AC-SBV) Guidelines.
Comments were accepted until March 6, 2015. 
The guidelines have been issued to help operators achieve compliance with the


Canada Oil and Gas Drilling and Production Regulations, pursuant to the Canada
Oil and Gas Operations Act respecting the suitability and capability of support
craft as a standby vessel to supply emergency services. Operators must ensure the
standby vessels comply with Part 9 (sections 69-70) of the regulations to ensure
that all support craft are designed, constructed and maintained to supply the
necessary support functions and operate safely in the foreseeable physical
environmental conditions prevailing in the area in which they operate.
Access the draft guideline (41 pages): 
http://www.cnsopb.ns.ca/sites/default/files/pdfs/ac-sbv_guideline_draft_8_january_2015.pdf
Access the regulations: http://www.canlii.org/en/ca/laws/regu/sor-2009-315/latest/sor-2009-315.html 
Access the act: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-o-7/latest/rsc-1985-c-o-7.html


Privacy Commissioner issues guidance on body-worn cameras 
The Privacy Commissioner of Canada issued, February 18, 2015, a news


release urging law enforcement agencies to consider privacy and personal
information protection before adopting body-worn cameras and released Guidance
For The Use of Body-Worn Cameras by Law Enforcement Authorities - a guidance
document endorsed by all Canadian jurisdictions. 
Access the document(13 pages): https://www.priv.gc.ca/information/pub/gd_bwc_201502_e.pdf 


Poor sight-lines contribute to fatal
accident; company fined $150,000


Marmora Freezing Corporation, a
Toronto, ON, food-packaging company, was
fined $150,000, plus a 25 per cent victim fine
surcharge, February 23, 2015, after a worker
was run over - twice.


On December 13, 2011, the worker, a
security guard, reported to the company  for a
midnight shift. At the start of the shift, the
worker left the building to smoke. The
designated smoking area was in a travel way
on the west side of the building.  


The worker was walking southbound in
the travel way when he was struck from
behind by a car.  After pausing briefly, the car
left the scene.
Immediately afterwards, a tractor-trailer


unit began to reverse down the travel way.
The fallen worker was caught behind a rear
tire of the trailer and was crushed to death. 
A Ministry of Labour ergonomist tested


the visibility of surroundings for tractor-
trailer drivers and found a driver would
have had sight-line difficulties for an area
behind the trailer. Illumination in the travel
way was inadequate to ensure pedestrians’
visibility.
The company pleaded guilty to failing


to ensure that no pedestrians were present
in an area where illumination was limited
and vehicles in the area had sight-line
difficulties - a violation of section 25(2)(h)
of Ontario’s Occupational Health and
Safety Act.


Company fined $100,000 after
crane operator’s ‘blind spot’ leads
to worker’s death
On March 5, 2015, Equipment Sales &


Service Ltd., a company providing heavy
equipment machinery, pleaded guilty and
was fined $100,000 after a worker died at
its Etobicoke, ON facility.
On June 3, 2013, two workers were


conducting repairs to a malfunctioning
truck crane. The two had developed a
system whereby one would work on the
crane while it was stopped, then step clear
of the crane's swing path.
In this instance, the operator began to


swing the crane after observing the other
worker standing clear of the swing path.
However, while it was swinging, the
operator lost sight of the other worker,
who was later found dead on the crane
deck. 
A Ministry of Labour investigation


concluded that the crane operator's sight
lines would be either fully or partly
obstructed during certain orientations of
the crane, resulting in blind spots or
obstructed views.  
Equipment Sales & Service Ltd.


pleaded guilty to a breach of Section 56 of
the Regulation 851 which requires
equipment operators who do not have full
view of the intended path of travel to
engage a signaller to direct the activity.
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High rate of ATV casualties prompt Province to review off-road safety rules 
In August 2013, James Buckner, a contract worker for Stillwater Canada Inc., was


fatally injured after his all-terrain vehicle (ATV) tumbled over an embankment near
Marathon, Ontario. 
Buckner had been involved in the company’s Marathon PGM-Cu Project, a mining


operation in the northwestern Ontario district of Thunder Bay. Buckner was not
wearing a helmet while driving. Speed was not believed to be a factor in the accident. 
Buckner’s death is just one among a number of deaths and injuries attributable to a


lack of clarity regarding rules for the operation of ATV’s across Canada. In recognition
of this, Ontario’s Ministry of Transportation (MTO) posted on the Regulatory Registry,
February 25, 2015, notice that the department is reviewing the statutory framework for
off-road vehicle (ORV) safety in the province.  
The review is examining a number of ORV-related issues, including:
• the current rules for operating ORVs in the province;
• the potential for extending on-road access for single-rider all-terrain vehicles


(ATVs) to additional ORV types (e.g. two-up ATVs, side-by-side ATVs, utility terrain
vehicles);
• a minimum ORV operating age; and 
• mandatory helmet use and rider training. 
The Ministry invites feedback on various ORV-related safety issues from interested


organizations including those representing recreational and non-recreational riders,
enforcement, municipalities, public health, manufacturers, agricultural groups, and
environmental or trail organizations. 


Comments due by April 13, 2015.
Access the Regulatory Registry posting (includes comment options):
http://www.ontariocanada.com/registry/view.do?postingId=17902&language=en
O. Reg. 316/03: http://www.canlii.org/en/on/laws/regu/o-reg-316-03/latest/o-reg-316-03.html
Highway Traffic Act: http://www.canlii.org/en/on/laws/stat/rso-1990-c-h8/latest/rso-1990-c-h8.html


Related ATV safety resources:
• All-terrain Vehicle (ATV) Safety at Work. This online resource, posted by the US National Institute for
Occupational Safety and Health (NIOSH), includes recommended practices for the safe use of ATVs at Work;
lists common work-related uses of ATVs; and includes links to online resources. 
Access the resource (2 pages): http://www.cdc.gov/niosh/docs/2012-167/pdfs/2012-167.pdf
• Workplace All-Terrain Vehicle Safety. This document, posted by The Oilfield Workers Registry, provides
general ATV loading and unloading tips; the safest way to unload and load an ATV; loading equipment on an
ATV; and general riding tips. Access the resource: http://www.oilfieldworkers.com/atv-safety.php 


• Hazards Associated with All-Terrain Vehicles (ATVs) in the Workplace. The US Department of Labor,
Occupational Safety and Health Administration (OSHA), Safety and Health Information Bulletin - Hazards
Associated with All-Terrain Vehicles (ATVs) in the Workplace addresses ATV Terrain and operating conditions;
load limitations and ATV modification; operator qualifications and training; personal protective equipment;
ATV maintenance; and includes guidelines to help reduce the risk of injury to employee operators of ATVs.
Access the resource (6 pages): https://www.osha.gov/dts/shib/shib080306.pdf
Related ATV safety training course: Redline Outdoors Inc. now provides Ontario the accredited
Canada Safety Council ATV and Snowmobile Rider Safety Training for recreational, commercial, and industrial
sectors. Details: http://redlineoutdoors.ca/safety.php


MOL opens consultations on the changing workplace and labour laws
Ontario’s Ministry of Labour announced, February 17, 2015, that the province plans


to launch public consultations on the changing nature of the modern workplace and
how the Labour Relations Act, 1995 and Employment Standards Act, 2000 could be
amended to best protect workers in a changing economy. Workplace trends that will be
examined include:
• the increase in non-standard working relationships such as temporary jobs, part-time
work, and self-employment;
• the rising prominence of the service sector;
• globalization and trade liberalization;
• accelerating technological change; and
• greater workplace diversity.
Two special advisors: C. Michael Mitchell, formerly of Sack Goldblatt Mitchell


LLP, and the Honourable John C. Murray, a former justice of the Ontario Superior
Court and prominent management labour lawyer, will provide the government with a
written report and recommendations.


For more information contact: Ministry of Labour (416) 326-7770; 
toll-free: 1 (800) 268-8013;  website: http://www.labour.gov.on.ca


Ontario considers regulating
private safety  training
following student’s death
The recent death of a


firefighting student during an ice
rescue exercise run by a private
company last month raises "many
disturbing questions that must be
answered" about an industry that is
currently unregulated, Oshawa
MPP Jennifer French wrote in an
open letter to Premier Kathleen
Wynne.
According to French, companies


that provide specialty courses such
as rope rescue or handling
hazardous materials, to fire
departments, firefighting students
and others aren't required to adopt
the best practices established by the
firefighting industry.
The Ministry of Labour doesn't


have regulatory oversight because
those undergoing training are not
the employees of the companies
providing the training, French said.
Neither does the Ministry of
Training, Colleges and Universities,
she said in explaining her appeal to
the premier.
A spokeswoman for Wynne


referred the matter to the Ministry
of Training, Colleges and
Universities, which says it is
currently reviewing the Private
Career Colleges Act, which
regulates vocational training, and
plans to propose amendments this
fall to include private safety
courses under the Act. 
Adam Brunt died during an ice


rescue exercise run by a private
company on Feb. 8, 2015. Police
and the Ministry of Labour are
investigating.
The Ministry said the course


was run by a Toronto-area company
whose owner and master instructor
had been acquitted after being
charged in 2010 under the
Occupational Health and Safety Act
in the death of a volunteer
firefighter near Sarnia, Ont.,
according to court documents.
In that case, the judge ruled that


the individual had not officially
been designated as incident
commander for the exercise, and
thus could not be held responsible
for the firefighter’s safety, the
documents show.
Source/courtesy: Canadian Press
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Professional development
Report calls for greater enforcement of AODA accessibility standards
The Accessibility Directorate of Ontario posted online in February 2015, Ontario’s


Accessibility Standards - What you need to know. New requirements came into effect
January 1, 2015, for all public sector organizations. Actions to be taken depends on the size
of the organization. 
• Large public sector organization (50+ employees): are required to make all publicly
available information accessible when asked. 
• Small public sector organization (1 – 49 employees): are required to: train staff on
Ontario’s accessibility laws; make feedback processes (i.e. surveys, comment cards)
accessible when asked; and make employment practices more accessible. 
The second legislative review of the Accessibility for Ontarians with Disabilities Act


(AODA) was recently posted online. The review found that a lack of visible enforcement is
holding Ontario back from achieving the 2025 goal for an accessible province. The report
recommends: renewing government leadership; enforcing the act; and empowering the
Accessibility Directorate of Ontario (ADO) to provide robust compliance support. 
Access the report (79 pages):
https://dr6j45jk9xcmk.cloudfront.net/documents/4019/final-report-second-legislative-review-of-aoda.pdf
Access AODA 2005: http://www.canlii.org/en/on/laws/stat/so-2005-c-11/latest/so-2005-c-11.html
Related regulations: 
Accessibility Standards for Customer Service, O Reg 429/07
http://www.canlii.org/en/on/laws/regu/o-reg-429-07/latest/o-reg-429-07.html
Exemption from Reporting Requirements, O Reg 430/07
http://www.canlii.org/en/on/laws/regu/o-reg-430-07/latest/o-reg-430-07.html
Integrated Accessibility Standards, O Reg 191/11:
http://www.canlii.org/en/on/laws/regu/o-reg-191-11/latest/o-reg-191-11.html
Related courses: The Accessibility Directorate of Ontario (ADO) is presenting a series of free webinars to help
affected parties understand requirements under the AODA. Dates for webinars in 2015 include:
• March 25, 1-2pm - Filing an accessibility compliance report: small municipalities. 
• April 24, 12-1pm - Filing an accessibility compliance report: small and Northern school boards.
• May 27, 12-1pm - Filing an accessibility compliance report: small and classified agencies. 
• June 26, 12-1pm - Inclusive design: design of public spaces standard. An overview of the design of
public spaces standard that comes into effect for public sector organizations (with 50+ employees) in 2016.  


Access the Web Cafe website: 
http://www.eventbrite.ca/e/accessibility-web-cafes-broader-public-sector-tickets-15284883498


MOL alert addresses fire and explosion hazards associated with opening
oxygen cylinder valves
Ontario’s Ministry of Labour issued February 13, 2015,  Alert: Fire and Explosion


Hazard – Opening Oxygen Cylinder Valves. The alert has been released to raise awareness
about the potential for serious injuries if compressed oxygen cylinder valves are opened in
an unsafe manner. 
The alert notes that it is essential to open valves slowly. Rapid opening of oxygen


cylinder valves can result in high oxygen velocities which will generate frictional heat and
create a potential ignition source for an explosion or fire, particularly if any contamination
is present in the system (e.g. grease, oil, tape, particulate).
The alert reinforces the importance of following manufacturers’ recommendations to


ensure only suitable materials and safe components are used; keeping all materials clean to
prevent contamination with flammable or non-oxygen compatible substances; using only
approved lubricants in the smallest possible amounts; and protecting operators from hazards
by installing shields (panels) in front of valves and other components or by installing
remote-controlled valves that can be operated from a safe distance.
Related regulations: The following sector specific regulations under the OHSA prescribe requirements for the use
of compressed gas cylinders, including oxygen:
• Regulation 851 Industrial Establishments: section 49:
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900851_e.htm
• Ontario Regulation 213/91 Construction Projects: sections 42, 122, 124 and 255 
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_910213_e.htm
• Regulation 854 Mines and Mining Plants: sections 36 and 194
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900854_e.htm
• Ontario Regulation 67/93 Health Care and Residential Facilities Regulation: section 74 
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_930067_e.htm
• Regulation 855 Oil and Gas – Offshore: section 33 
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900855_e.htm
• Ontario Regulation 629/94 Diving Operations: sections 15(5) and 31 
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_940629_e.htm
Related resources:
• ASTM G88: Designing Systems for Oxygen Service http://www.astm.org/Standards/G88.htm
• US National Fire Protection Association (NFPA) 51: Design and Installation of Oxygen-Fuel Gas     
Systems for Welding, Cutting, and Allied Processes
http://www.nfpa.org/codes-and-standards/document-information-pages?mode=code&code=51
• NFPA 50: Standard for Bulk Oxygen Systems at Consumer Sites  
http://www.nfpa.org/codes-and-standards/document-information-pages?mode=code&code=50


Dispute resolution
workshops focus on
building high-trust labour-
management relationships
Staff from Ontario’s Ministry


of Labour’s dispute resolution
services will be presenting a
course on dispute resolution at
various locations in the province
over course of the current year.
Titled: New Year. . . New Start!
Building and Maintaining the
High-Trust Labour-Management
Relationship, the course promises
to explore the nature of trust and
its impact on labour-management
relationships in an interactive
setting. Prospective attendees can
expect to:
• learn how to create and foster
the trust, cooperation and
communication required to
establish and maintain a
durable relationship in
challenging times;
• learn what causes mistrust and
how trust can be repaired; and
• practice trust-building
techniques.
The course will take place at


the following 2015 dates and
locations: March 25 - Toronto;
June 2 - Ottawa; June 23 -
Windsor; and October 6 - Barrie. 
Conference website:
http://www.labour.gov.on.ca/english/lr/conference.php


Queen’s to hold ‘workplace
in motion’ summit
Queen’s University,


Industrial Relations Centre
(IRC) is presenting 2015
Workplace in Motion Summit
April 16, 2015, in Toronto, ON. 
The summit will be of


interest to human resources,
labour relations, and
organizational development
professionals as well as leaders
at all levels in the organization.
Topics explored during the
summit include: 
• key trends in technology,
global competition,
generational flux and the
knowledge economy; 
• how pioneering organizations
are embracing strategies that
access, connect and leverage
talent; and 
• implications for shaping new
organizational HR and LR
strategies.


Registration/information website:
http://irc.queensu.ca/training/workplace-in-motion-summit-future-work-change-millennials-talent-development-team-organizational-change
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MOL issues guide to who is a supervisor under Ontario’ Occupational Health & Safety Act?ONTARIO’S MINISTRY OF LABOUR (MOL) posted online in February 2015, Who is a Supervisor under the
Occupational Health and Safety Act? The document is designed to clarify the duties and responsibilities of a
supervisor, as defined in the OHSA, and to guide workplace parties (employers, supervisors and workers) and the


MOL when assessing which individuals in the workplace are supervisors under the act. 
The Occupational Health and Safety Act (OHSA) defines a supervisor as a person who has charge of a workplace or
authority over a worker. This is a broad definition that can apply to many different people in a workplace, including
people in management, on the shop floor, in a bargaining unit, and individuals whose job title does not include the word
"supervisor".
The definition of supervisor has two separate parts. Having either charge of a workplace, or authority over a worker, is
sufficient for a person to be a supervisor. In general, "charge of a workplace" refers to broad control over the planning of
work and how it is carried out, while "authority over a worker" can be seen as a more specific power to ensure a worker's
compliance with directions.


What the OHSA Requires:
Everyone in the workplace, from the employer to the newest worker, has different but important duties to keep the
workplace safe. Because employers have the most authority in the workplace, they have the greatest responsibility for
health and safety of workers. Supervisors are next in line. The specific duties of a supervisor under section 27 of the
OHSA are to:


• make sure that workers work in compliance with the OHSA and its regulations;
• make sure that workers use any equipment, protective devices or clothing the employer requires;
• tell workers about any workplace health and safety hazards that the supervisor is aware of;
• give workers written instructions on measures and procedures to be followed for their own protection, if
prescribed by regulation; and
• take every precaution reasonable in the circumstances to protect workers.


Additional duties of a supervisor are set out in some regulations under the OHSA.
The OHSA gives employers and workers duties that help support the role of the supervisor. When appointing a
supervisor, the employer must ensure the person is competent. To be competent, a supervisor must have enough
knowledge, training and experience to organize the work and how it is to be performed. He or she must also be familiar
with the OHSA and any regulations under it that apply to the workplace, and, know about any actual or potential health
and safety hazards in the workplace. 
Employers have other significant duties related to supporting a supervisor, including: acquainting workers or supervisors
with any hazards in the workplace; providing and maintaining equipment and protective devices; and, taking every
precaution reasonable in the circumstances to protect workers. 
Workers also have duties that support the supervisor in his/her role; for example, to work safely and in compliance with
the OHSA and regulations and to report any workplace hazards and contraventions of the law to the supervisor or
employer.


Who is a supervisor?
Determining if a person is a supervisor is an objective test based on the person's actual powers and responsibilities.
Whether or not a person subjectively believes s/he is a supervisor is not part of the determination. 
Under the OHSA, having either charge of a workplace, or authority over a worker, is sufficient for a person to be a
supervisor. In any case, the person must have sufficient authority to carry out the duties in section 27 of the OHSA. If the
person does not have such authority, s/he is not a supervisor.


The ministry document:
• provides two general lists of powers and responsibilities that may be exercised or carried out by a supervisor (i.e., hire, 
fire or discipline, promote, demote or transfer, approve vacation time);
• presents examples of the supervisor position (i.e. at a large construction site; at an underground mine); and
• includes court decisions that show the range of factors courts have considered when determining that a person is a 
supervisor under the act. 
Generally speaking, the more authority a person has over workers and the way work is performed, the greater the
likelihood that the person is a supervisor under the OHSA. 
If an employer identifies specific individuals at the workplace as supervisors, based on the criteria in the guideline, MOL
inspectors will consider that identification when determining whether a person is a supervisor in a given case. 
Access the guideline document (7 pages): http://www.labour.gov.on.ca/english/hs/pdf/gl_supervisor.pdf
Access the Occupational Health and Safety Act http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm
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Institution/Location
BC Institute of
Technology
(Burnaby, BC) 


College of the Rockies
(Cranbrook, BC)


North Island College
(Vancouver and 7
regional campuses) 
Northern Lights
College (Dawson
Creek, BC)


Northwest Community
College (Terrace, BC,
and 9 regional
campuses)


Okanagan College
(Kelowna and 6 regional
campuses)
Selkirk College
(8 campuses in West
Kootenay, BC)


Simon Fraser
University
(Burnaby, BC)


Thompson Rivers
University (Kamloops
and 6 regional centres)
University of British
Columbia
(Vancouver, BC)


University of Victoria
(Victoria, BC)


Selected College and University OH&S Certificate, Diploma or Degree Programs - Part 3: BC and Alberta


Details (including outcome, delivery, length of program and contact information)
BCIT offers an OH&S Certificate program consisting of 15 courses available part-time and on-line, which takes from 18
months up to 7 years to complete.  Also offers full-time, 2-year, class-based, diploma program. BCIT also offers an
industrial audiometric technician training course and a refresher course.Tel: (604) 434-5734 or 1-866-434-1610
www.bcit.ca/study/programs/6850cert         www.bcit.ca/study/programs/6850diplt


Offers a number of WCB first aid and WorkSafe safety courses, including Supervisor Safety Management, Preventing
and Investigating Musculoskeletal Injury, Joint Health and Safety Committee Training, and Hazard Recognition and
Control. Continuing Education also  offers a number of short OH&S courses either on-line or in-class, including forklift
certification, ground disturbance, confined space entry, transport of dangerous goods, WHMIS, etc.
Tel: (250) 489-2751 or 1-877-489-2687 www.cotr.bc.ca/contract-training/cotr_web.asp?IDNumber=193 


Continuing Education offers some 30 WorkSafeBC and Red Cross CPR and emergency, occupational and marine first
aid training courses. Also offers a number of short (8 hour) WCB and WorkSafeBC OH&S courses. Tel: (250) 334-
5005 or 1-800-715-0914  www.nic.bc.ca/program/first_aid 


Workforce Training/Continuing Education offers more than 50 short OH&S and more than 20 first aid courses at NLC’s
campuses, on-location and/or on-line, including chain saw safety, confined spaces, gas detection, fall safety, forklift
safety , joint H&S committees, OH&S in small business, seismic blasting, etc. NLC also offers a Certified Health &
Safety Auditor course that includes 40 hours of classroom instruction and 80 hours of practicum (conducting a full
health and safety audit). Tel: 1-866-463-6652
www.nlc.bc.ca/Programs/WorkforceTraining/WorkforceSafetyCourses.aspx 
www.nlc.bc.ca/Programs/AllCourses/WFTR173_CertifiedHealthSafetyAuditor.aspx 


Workforce Training and Continuing Studies is a training agency for WorkSafeBC, Red Cross, Transport Canada, etc.
and delivers a variety of first aid and safety courses. NWCC’s Mobile Safety Training Unit also delivers health, safety,
first aid, workforce and industry training courses, such as Occupational First Aid Level 1, Transportation Endorsement,
WHMIS, Bear Awareness, Transportation of Dangerous Goods. Tel: 1-877-277-2288
www.nwcc.bc.ca/courses?field_course_interest_tid=124&field_course_type_value=ContinuingEducation 


Continuing Education offers a number of Red Cross and WorkSafeBC first aid and safety courses.
Tel: (250) 862-5480 or 1-888-638-0058  www.okanagan.bc.ca/ 


Offers the on-line Integrated Worksite Health & Safety program, consisting of three modules: an Introduction, Nutrition
Science for the Workplace, and Movement Science for Worksite Health and Safety. Each module is 12-weeks long and
requires 6-8 hours per week. Continuing Education also offers a number of Red Cross and WorkSafeBC first aid and
safety courses, including courses for the oil and gas industry, WHMIS, fall protection, chainsaw use, supervisor
training, H&S committees, and general workplace safety. Tel: 1-888-953-1133
http://selkirk.ca/program/integrated-worksite-health-safety 
http://selkirk.ca/ce/courses/first-aid-safety-training 


Continuing Studies offers an OH&S Diploma program, consisting of 6 focused OH&S courses and a variety of
electives, which can be taken part-time, in class and on-line (over 16 months to 5 years). The Faculty of Science also
offers a Certificate in Occupational Ergonomics. Tel: (778) 782-8000
www.sfu.ca/content/sfu/continuing-studies.html


Continuing Education offers a number of first aid and safety courses, including occupational first aid, transport of
dangerous goods, WHMIS and H&S committees. Tel: (250) 828-5000
www.tru.ca/communityu/courses/firstaid.html 


The School of Population and Public Health offers a Master of Science degree in Occupational and Environmental Hygien, which
covers exposure measurement, control and assessment of health effects. Available full time and part-time (1.5-3 years).
Tel: (604) 822-2827 www.spph.ubc.ca/ http://msc-oeh.spph.ubc.ca/ 


The Division of Continuing Studies offers a Certificate program in Environmental & Occupational Health, consisting of 8
courses (each 12 weeks long), which is available on-line. Tel: (250) 472-4747
www.uvcs.uvic.ca/health/programs/ 


THIS SUMMARY IS PART 3 IN A FOUR-PART SERIES LISTING SOURCES OF OHS PROFESSIONAL DEVELOPMENT
education and training opportunities across Canada. Part 1 - published in the January 2015 edition of WEHSR listed university,
college, diploma and degree courses offered in Ontario; Part 2 – published in February – listed courses offered in Quebec. Here


we deal with British Columbia, Alberta and the Territories. Next month, Part 4 will complete the series by providing information on
courses in the Prairie and Atlantic provinces.  Note, contact the registrar of the institutions listed for additional offerings. Individual
OH&S-related courses and programs may also be offered by institutions not listed below.


British Columbia


Professional development
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Institution/Location
Athabasca University
(Athabasca, AB)
Grande Prairie
Regional College
(Grande Prairie, and 5
regional centres) 
Lethbridge College
(Lethbridge, AB) 


Medicine Hat College
(Medicine Hat, AB)


Northern Alberta
Institute of Technology
(Edmonton, AB)


Northern Lakes
College (Slave Lake
and Grouard, AB)


Portage College
(Lac La Biche and 3
regional campuses) 


Southern Alberta
Institute of Technology
(Calgary, AB)


University of Alberta
(Edmonton, AB)


University of Calgary
(Calgary, AB) 


Aurora College 
(Inuvik, NWT)


Selected College and University OH&S Certificate, Diploma or Degree Programs - Part 3: BC and Alberta


Details (including outcome, delivery, length of program and contact information)
Offers a 1-semester, senior-level course, Industrial Relations 308: OH&S, in an on-line format. 
Tel: (780) 675-6100 or 1-800-788-9041  www.athabascau.ca/html/syllabi/idrl/idrl308.htm 


Continuing Education offers OH&S courses (including fatigue management, auditing, H&S committees, etc.), 12
industrial safety and certification courses (including confined spaces, blowout prevention, H2S safety, etc.), and 4
first aid courses (including occupational first aid). Tel: (780) 539-2975 or 1-866-378-WORK
www.gprc.ab.ca/ce/courses/index.html?cat=492 


Continuing Education offers a number of in-class OH&S-related courses, including Construction Safety System, Flag
Person Safety, Asbestos Worker Certification, Hazard Identification, Confined Space Entry, Asbestos Worker
Certification , Safety Culture/PPE, WHMIS, and Personal Fall Protection. Tel: (403) 320-3200 or 1-800-572-0103
www.lethbridgecollege.ca/ 


Continuing Studies offers a number of in-class and/or on-line OH&S related classes, including Detection and Control
of Flammable Substances, Managing Contractor Safety Performance, Safety Management for Wellhead Supervision,
Well Service Blowout Protection, and Welding Safety. The College also offers the University of Alberta’s OH&S
Certificate courses. Tel: (403) 529-3844
www.mhc.ab.ca/continuing-studies 


NAIT offers a 2-year OH&S Diploma program, which covers ergonomics, risk management, construction safety,
occupational hygiene, incident investigation, emergency management, and hazard recognition, evaluation and
control. Includes a 4-month mandatory co-operative work experience component. NAIT Corporate and International
Training also offers a number of OH&S courses, which can be delivered on-site or in-class, covering aerial work,
construction safety, flammable substances, first aid, H2S, naturally occurring radioactive materials, petroleum
safety, etc. Tel: (780) 471-6248 or 1-877-333-6248
www.nait.ca/77341.htm www.nait.ca/71626.htm 


Offers a Safety Leadership Essentials Certificate program, consisting of 8 courses (covering legislation, due
diligence, hazard assessment, training, inspections, incident investigation, emergency response, etc.), available on-
line in 3-6 hr sessions (to be completed within 5 years). Continuing Education also offers a number of first aid and
safety courses (including confined space, H2S alive, forklift safety, oilfield driver awareness, WHMIS, etc.
Tel: (780) 849-8623 or 1-866-652-3456  www.northernlakescollege.ca/programs_details.aspx?id=4160 


Continuing Education offers a number of certified safety courses for industry and the forestry sector, either in-class
or on-site, including courses on first aid, flag person, forklifts, H2S, ground disturbance, snowmobile and UTV safety,
chainsaws, bear awareness, etc. Tel: (780) 623-5631 or 1-866-623-5551 ext. 5631
www.portagecollege.ca/Safety_Training.htm


SAIT Polytechnic offers an OH&S Certificate upon completion of 7 classroom-based, week-long OH&S courses
(covering WHMIS, hazard assessment, working alone, inspections, incident investigations, ergonomics, etc.), as well
as an on-line, 4-week WHMIS course. Tel: (403) 284-7248 or 1-877-284-7248
www.sait.ca/programs-and-courses/continuing-education/courses-and-certificates/occupational-health-and-safety-courses.php


The Faculty of Extension offers an OH&S Certificate program, consisting of 6 core courses and 2 electives (39 hours
each), as well as a series of 1 or 2-day enrichment seminars, available in various formats and on-line. The program
is offered by other Alberta institutions, including Mount Royal University, Keyano College, Grande Prairie Regional
College, Medicine Hat College and Red Deer College. In addition, the Faculty offers 31 OH&S-related courses for
credit, general interest or audit. Tel: (780) 492-3116 www.extension.ualberta.ca/study/sciences/ohs/  


The Faculty of Continuing Education offers a Health, Safety and Environment Certificate program, consisting of 5 core courses
(totaling 160 hrs) and a number of optional and elective courses (140 hrs), delivered in classroom, on-line and blended formats,
which can be completed in 2-3 years. Tel: (403) 220-2988 or 1-866-220-4992
http://conted.ucalgary.ca/public/category/courseCategoryCertificateProfile.do?method=load&certificateId=1706235&selectedProgramAreaId=10548 


Continuing Education offers a 5-day, in-class Safety Training course covering the transportation of dangerous goods, WHMIS,
confined space entry and H2S safety and protection. Tel: (867) 777-7800 or 1-866-287-2655 
www.auroracollege.nt.ca/_live/pages/wpPages/ProgramInfoDisplay.aspx?id=1239&tp=CED 


Alberta


Northwest Territories


Professional development
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Amendments to BC’s Workers Compensation Act will impose new deadlines on
employers to investigate significant incidents  
Last month, the BC government introduced Bill 9, the Workers' Compensation Amendment Act,


2015 aimed at improving workplace health and safety by implementing key recommendations made
by Gordon Macatee in his WorkSafeBC Review and Action Plan report, released in July 2014, in the
wake of the tragic sawmill incidents that occurred in 2012 in Burns Lake and Prince George.
The legislation amends the Workers Compensation Act to strengthen WorkSafeBC’s ability to


promote and enforce occupational health and safety compliance in BC workplaces. 
These changes complement other operational improvements taking place at WorkSafeBC to


implement an improved inspection and investigation regime. In particular, the legislation will result
in significant policy changes in four areas.


1Enforcement: Several new enforcement tools will be added so that WorkSafeBC can betterachieve workplace safety compliance. The changes include a new compliance agreement for
employers who voluntarily agree to improve the safety of their workplaces in response to an
inspection by WorkSafeBC, as well as “on the spot” fines (“citations”), for less serious
contraventions. The changes also include more forceful tools to deal with egregious, wilful and
repeat offenders by granting WorkSafeBC inspectors the power to stop work at workplaces where
unsafe conditions present a high risk to workers, as well as expanding the court’s authority to bar
the worst offenders from operating in an industry.


2 Penalties for employers: Several changes are being made to shorten the process for issuingand reviewing employer penalties, so that they are more effective at promoting workplace
safety. A recommendation from the Macatee Report that WorkSafeBC be granted powers to
penalize workers who fail to wear personal protective equipment if they are required to do so was
rejected following consultations.


3 New deadlines for employers to investigate significant incidents: The legislation will alsospecify new timeframes for employers to conduct an investigation when there is a significant
workplace safety incident. In particular, it will require employers to conduct a preliminary
investigation within 48 hours of a significant incident, and to take necessary actions to prevent a
similar incident from occurring while a full investigation is being conducted. The employer’s full
investigation into the cause of the incident must be completed within 30 days, unless WorkSafeBC
grants an extension for exceptional or complex cases. According to WorkSafe BC, the new
deadlines will ensure that remedial action happens in a timely manner while providing employers
sufficient time to conduct an appropriate investigation. It should be noted that incident
investigations are required not only for incidents resulting in serious injury to a worker, but also
those that have the potential for causing serious injury. 


4 Enhancing workplace safety expertise on the WorkSafeBC board of directors. Two newmembers will be added to the WorkSafeBC board of directors who have a background in
occupational health and safety and in law or law enforcement. According to WorkSafe BC, this
will ensure that occupational health and safety expertise is in place at the highest level of decision
making at the agency.
Taken together, these amendments expand WorkSafeBC’s ability to encourage compliance with


safety regulations, expedite investigation of workplace incidents, and to issue stop work orders
where unsafe conditions present a risk to workers. 
The legislation will also permit WorkSafeBC to seek a court injunction to bar the worst employer


offenders from continuing to operate in an industry when they ignore WorkSafeBC orders and
continue to use unsafe practices.
Commentary: According to a recent article by Michelle Jones, Lawson Lundell LLP, “the new


obligations (for incident investigations) are quite onerous... In light of the proposed amendments,
employers should familiarize themselves with the new regulatory requirements and prepare to revise
their internal incident investigation policies as necessary. If the legislation is passed as is, we expect
incident investigations will attract a heightened level of attention from WorkSafeBC. Failure to
comply with the new requirements could result in an employer being the subject of WorkSafeBC's
increased enforcement powers.”
Access Bill 9: http://www.leg.bc.ca/40th4th/1st_read/gov09-1.htm
Access Workers Compensation Act: 
http://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-492/latest/rsbc-1996-c-492.html 
Access WorkSafeBC Review and Action Plan: 
http://www.labour.gov.bc.ca/pubs/pdf/WBC_Review_and_Action_Plan.pdf


Regulatory alert - provincial initiatives -  British Columbia


“In the wake of the
tragedies at
Babine and
Lakeland,
government has
moved decisively
to learn from what
happened and
take the steps
necessary to
ensure they don't
happen again.
Today’s legislative
changes deliver on
our commitment to
fully implement
Macatee’s
recommendations
to protect worker
safety and
implement a world-
class inspection
and investigation
regime at
WorkSafeBC.”
Shirley Bond, BC
Minister of Jobs,
Tourism and Skills
Training and Minister
Responsible for Labour 


“I’ve been very
clear that the
recommendations
made in the Action
Plan are intended
to enable
WorkSafeBC to
deal with health
and safety risks in
the workplace
earlier and more
firmly. I’m pleased
these legislative
changes have
gone forward and
I’m confident they
will bring about key
improvements to
the health and
safety of workers
across the
province.”


Gordon Macatee,
WorkSafeBC special
advisor
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AWCBC updates assessment-related jurisdictional comparisons for 2015
The Association of Workers Compensation Boards of Canada (AWCBC) announced in


February 2015 that the followingupdated Assessment-related jurisdiction comparisons for
2015 have been posted online:
• Key Assessment Rate Information: 
http://awcbc.org/wp-content/uploads/2013/12/Key_Rate_Info.pdf
• Process and Method of Assessment / Collection of Assessment:
http://awcbc.org/wp-content/uploads/2013/12/Assessment_Process_and_Collection_of_Assessment.pdf
• Assessment / Premium Rates: http://awcbc.org/?page_id=73#Rates
• Scope of Coverage: http://awcbc.org/?page_id=73#Coverage
• Assessable Earnings: http://awcbc.org/?page_id=73#AssessableEarnings
AWCBC website: http://awcbc.org/?p=10362


Manitoba WCB seeks feedback on compensating for PTSD injuries 
Manitoba’s Workers Compensation Board (WCB) is seeking stakeholder views on


expanding workers’ compensation coverage for Post-Traumatic Stress Disorder (PTSD).
Specifically, the Board is seeking to answer the following questions:
• should The Workers’ Compensation Act be amended to provide presumptive coverage for
PTSD?; 
• would the presumption improve timely access to benefits and consistent adjudication and,
if so, what form should a presumption take? 
A consultation paper has been released to support this initiative. 
The Government of Manitoba has recognized the importance of PTSD as a potential


work-related condition, particularly in respect of first responders. The symptoms of PTSD
are often debilitating and require timely attention and care. Outcomes are generally more
positive when treatment can be applied soon after the triggering event.
Comments due by May 1, 2015. 
Access the consultation document (4 pages):
http://www.wcb.mb.ca/sites/default/files/files/Consultation%20Paper%20PTSD%20Feb%2010%202015.pdf


Saskatchewan WCB updates manuals to address disfiguring injuries
Last month, Saskatchewan’s Workers’ Compensation Board (WCB) announced that it


had added PRO 01/2015 Disfigurement Award Assessment to its 2015 Policy and Procedure
Manuals.
• PRO 01/2015 Disfigurement Award Assessment. PRO 01/2015 has been developed to


establish the process for acquiring photographs from injured workers for the purpose of
assessing and rating disfigurement. 
Disfigurement is defined as a conspicuous alteration or abnormal change in the features


of the face, neck, hands, torso, and upper and lower extremities and/or substantial and
permanent scarring of these areas. It is related to the cosmetic appearance of the body and
not the loss of bodily function. 


WCB website: http://www.wcbsask.com
Access the Policy and Procedure Manual; PRO 01/2015 is in the Procedure Manual section 4; Doc # 4.4.3; page
87:
http://www.wcbsask.com/wp-content/uploads/2013/11/PolicyManual.pdf
Access Workers’ Compensation Act:  http://www.canlii.org/en/sk/laws/stat/ss-2013-c-w-17.11/latest/ss-2013-c-w-17.11.html


Nova Scotia WCB seeking comments on draft Strategic Plan 
Nova Scotia’s Workers’ Compensation Board (WCB) released, February 13, 2015, WCB


Strategic Plan 2016-2020 (DRAFT). Comments due by March 31, 2015. 
The WCB is redefining its plan to meet challenges expected in the coming years,


including:
•  an aging population;
• growing concerns regarding mental health issues; and 
• the continuing high number of workplace fatalities. 
Over the next five years the board will attempt to meet these challenges by:


• implementing the Workplace Safety Strategy for Nova Scotians 2013-2017;
• continuing to strengthen collaboration with the Department of Labour and Advanced
Education, as well as the province’s workers and employers; and
• in consultation with stakeholders, define further actions that are needed to advance Nova
Scotia’s workplace safety culture beyond 2017. 
Access the draft strategy document (12 pages):
http://www.wcb.ns.ca/Portals/wcb/Draft%20Strategic%20Plan%202016-2020.pdf


BC passes regulatory
amendments relating
to WHMIS 2015
On February 24, 2015,


WorkSafeBC’s Board of
Directors approved
amendments to the province’s
Occupational Health and
Safety Regulation (OHSR)
relating to WHMIS 2015. 
These changes will


harmonize with the
Government of Canada’s
implementation of the
Globally Harmonized System
of Classification and
Labelling of Chemicals
(GHS). The existing WHMIS
requirements will align with
GHS elements to become
WHMIS 2015.
The approved


amendments regard the
following:
• Part 1, Definitions
• Part 4, General Conditions
• Part 5, Chemical Agents
• Part 6, Substance Specific
Requirements


• Part 9, Confined Spaces
• Part 12, Tools, Machinery 
and Equipment


• Part 24, Diving, Fishing
and Other Marine Operations
Strikethrough versions of


the approved amendments,
along with explanatory notes,
and the related Board of
Directors’ Resolution can be
accessed via the link below.
The transcripts from the oral
public hearing and written
submissions received during
the public hearing process
conducted in February 2015
can also be accessed via this
link.
The regulatory


amendments are scheduled to
come into force on the date
sections 5 and 6 of the
Workers Compensation
Amendment Act, 2015, Bill 9,
come into force.
Acccess the Resolution, approved
amendments, and stakeholder
feedback at:


http://www.worksafebc.com/regulation_and_policy/public_hearings/2015PublicHearing/law_40_50.asp







Standards, codes and guidelines
Page 3884 Workplace Environment Health & Safety Reporter March  2015


Handbook provides implementation guide to the National Standard for
Psychological Health and Safety


Assembling the Pieces - An Implementation Guide to the National Standard for
Psychological Health and Safety in the Workplace was recently posted. The handbook has
been designed to help organizations and individuals understand where to start and how to
move their organization through the initial planning stages to full implementation of the
National Standard of Canada for Psychological Health and Safety in the Workplace
(CAN/CSA-Z1003-13/BNQ 9700-803/2013).


The handbook is available for purchase in hardcopy, or for free as a PDF download at:
http://us2.campaign-archive2.com/?u=9e440f7625f782c9718fdfef0&id=5a669e436d&e=3756fce66f


Changes to the CEC  prompt province to revise Electrical Safety Code
Ontario’s Ministry of Government and Consumer Services, Public Safety Branch,


posted on the Regulatory Registry, February 5, 2015, notice of proposed amendments to
O. Reg. 164/99 Electrical Safety Code, pursuant to the Electricity Act, 1998. 
Comments due by March 23, 2015. 
O. Reg. 164/99 adopts the Canadian Electrical Code (CEC), along with Ontario-


specific amendments, as the foundation of the Ontario Electrical Safety Code (OESC)
which sets the minimum safety standards for safe electrical installations, products and
equipment in the province. 
A new edition of the CEC was recently published; hence the need to update the OESC.


In addition, the Electrical Safety Authority (ESA) - the delegated administrative authority
responsible for administering Part VIII of the Electricity Act, 1998, and its regulations -  is
currently consulting on the revision of the Ontario-specific rules. 
Details (12 pages): 
http://www.esasafe.com/assets/files/esasafe/pdf/Public_Consultation/Public-Electrical-Safety-Measure_LDC-Scorecard-Consultation-Document.pdf
O. Reg. 164/99: http://www.canlii.org/en/on/laws/regu/o-reg-164-99/latest/o-reg-164-99.html
Electricity Act, 1998: http://www.canlii.org/en/on/laws/stat/so-1998-c-15-sch-a/latest/so-1998-c-15-sch-a.html


Related resources: As reported in January’s WEHSR, on January 22, 2015, CSA group released the 23rd edition of
C22.1-15 Canadian electrical code, part I, safety standard for electrical installations. The 2015 edition features
important revisions covering all electrical work and electrical equipment operating or intended to operate at all
voltages in electrical installations for buildings, structures, and premises, including factory-built relocatable and
non-relocatable structures. The code is available in PDF and hardcopy (738 pages).
More information at: 


http://shop.csa.ca/invt/27013892015?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


Related resource: C22.1HB-15 Canadian electrical code handbook - An explanation of the rules of the Canadian
electric code, part 1. The handbook provides background information on the rationale behind the requirements in the
updated Canadian Electrical Code, Part I.  The code is available in PDF and hardcopy (770 pages; CAD $135.00).
More information at: 


http://shop.csa.ca/invt/27014902015?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebL


Quebec amends Safety Code for construction industry to specify lockout
procedures and requirements


A Regulation to amend the Safety Code for the construction industry, pursuant to An
Act respecting occupational health and safety, was published in the March 4, 2015 edition
of Gazette officielle du Quebec. The amendments add a new subdivision 2.20 - Lockout
and other energy control methods. 
The new subdivision in part: 


• defines ‘danger zone’, ‘energy control method’, ‘individually keyed’, and ‘lockout’; 
• requires that - before undertaking any work in the danger zone of a machine, such as
erecting, installing, adjusting, inspecting, unjamming, setting up, decommissioning,
maintaining, dismantling, servicing, refurbishing, repairing, altering or unlocking -
lockout, or, failing that, any other method that ensures equivalent safety, must be
applied in accordance with subdivision 2.20.2.
• stipulates that a lockout must be carried out by every person having access to the danger
zone of a machine; and
• requires that where the principal contractor intends to apply an energy control method
other than lockout, the principal contractor must first ensure the equivalent safety of
that method by analyzing the items listed in 2.20.4.
The regulation comes into force on the fifteenth day following the date the regulation


was published in the Gazette officielle du Quebec. 
Access the amending regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102035.pdf
Access Safety Code for the construction industry: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-4/latest/cqlr-c-s-2.1-r-4.html
Access the act: 
http://www.canlii.org/en/qc/laws/stat/cqlr-c-s-2.1/latest/cqlr-c-s-2.1.html


Safety Codes Council
setting up new division to
administer technical
safety standards
The Alberta Safety Codes


Council recently announced
progress in developing a new
Alberta Safety Codes
Authority (ASCA) to assume
responsibility for safety codes
administration and related
services in unaccredited areas
of Alberta.
The ASCA project team is


currently working to identify
required legislative
amendments, develop
organizational changes, and
build the necessary framework
to enable the transition from
Municipal Affairs. This work
is expected to continue
throughout 2015, with a
proposed implementation date
of January 2016. 
Safety Codes Council website:
http://www.safetycodes.ab.ca


CSA posts draft standard
for steel wire rope
CSA Group posted online,


March 2, 2015, a draft new
edition of G4 Steel wire rope
for general purpose and for
mine hoisting and mine
haulage. 
The standard covers mine


hoisting and haulage; ski-lift
ropes and ropes for general
applications; and includes
requirements for raw materials
and construction features for:
round strand and flattened
strand rope; locked coil rope;
plastic impregnated and
jacketed rope; and compacted
strand rope in bright and
galvanized finish.
Access the draft standard:
http://publicreview.csa.ca/Home/Details/1495
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Amendments to Quebec’s Safety Code for the construction industry introduce new
requirements for explosives and blasting
A Regulation to amend the Safety Code for the construction industry, pursuant to An Act


respecting occupational health and safety, was published in the February 11, 2015 edition of
Gazette officielle du Quebec and came into force February 26, 2015. The revisions, in part: 
• add definitions for ‘explosives’; ‘dike’, ‘loading area’, and ‘blasting area’;
• prohibit the use of an explosive that has reached its freezing point unless the manufacturer’s
instructions allow such use; 
• stipulate that an employer must ensure no one smokes, brings a flame, a substance, or
material likely to increase the risk of explosion or fire within 8m from any place where
explosives are present; 
• require employers to ensure that explosives are handled and used in accordance with the
manufacturers’ instructions; 
• stipulate that explosives that are brought on the site correspond to quantities necessary to
carry out the blasting for one workday; 
• require that explosives not used for blasting be stored in a depot designed for that purpose;
• stipulate that explosives must not be transported by hand at the same time as detonators or
other blasting accessories; and
• require that, where there is a risk of accidental blasting by electric induction - caused notably
by a radio frequency transmitter or a power line - the employer must favour a non-electrical
priming method.
In addition:


• a new section (4.1.10) prohibits the use of fireworks, igniter cords, military devices and
safety fuses on a construction site;
• new content in section 4.2.1 requires that a person who carries out blasting must hold a
recognized shot-firer’s certificate; and
• revised content in section 4.3.5 stipulates that every vehicle transporting explosives must be
equipped with two portable fire extinguishers graded and classified 4-A:40-B:C and
complying with the standards in section 3.4.4.
Access the gazette:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3644.pdf
Access the Safety Code for the construction industry: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-4/latest/cqlr-c-s-2.1-r-4.html


New edition of Z94.1-15 addresses the performance, selection, care and use of
industrial protective headwear
CSA Group, issued February 24, 2015, a new edition of Z94.1-15 Industrial protective


headwear-Performance, selection, care, and use.
The sixth edition of the standard incorporates several changes including: 


• the establishment of a protected area through the specification of a test line on the headform
used for impact and penetration tests;
• technical changes to penetration test procedure and apparatus;
• the removal of UV resistance requirements and pre-conditioning procedures pending future
research to validate the procedure against real-use conditions;
• clarification of symbols used on labels; and 
• an explanation of the difference between accredited product certification and a
manufacturer's self-declaration of compliance.
According to CSA, wearing protective headwear that meets the requirements of Z94.1 will


reduce the likelihood of injuries to the head. The standard applies to protective headwear for
industrial, construction, mining, utility, and forestry workers; defines the areas of the head that
are to be protected; and includes performance requirements for dielectric strength, impact
attenuation, penetration resistance, passive retention (stability), and shell flammability.
Purchase Z94.1-15 PDF edition (56 pages); CAD $100:
http://shop.csa.ca/invt/27000582015?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebL


New edition of ISO 10002 addresses quality management; customer complaints  
CSA Group posted online, February 12, 2015, a draft new edition of ISO 10002 Quality


management - Customer satisfaction - Guidelines for complaints handling in organizations.
This International Standard provides guidance on complaints-handling related to products
within an organization, including planning, design, operation, maintenance, and improvement.
The complaints-handling process described is suitable for use as one of the processes of an


overall quality management system. The standard is not applicable to disputes referred for
resolution outside the organization or for employment-related disputes. 
Comments accepted until April 15, 2015. 
Access the draft standard: http://publicreview.csa.ca/Home/Details/1474


New edition of code for
oil-burning equipment
released 
CSA Group announced, in


February 2015, the release of
CSA B139 Installation code
for oil-burning equipment (9th
edition). According to CSA,
improperly installed fuel-
burning appliances are a
leading cause of residential
and industrial fires. 
The ninth edition of CSA


B139 represents a major
update to reflect the growing
need to greater differentiate
the requirements for
residential installations from
those for larger, more complex
installations. Changes include:
• simplified definitions and
references;
• greater clarification for
products certified for use in
Canada and those which
may need to meet
additional requirements;
• enhanced requirements for
supply tanks and chimneys;
and
• expanded requirements for
venting of tanks. 


Purchase the standard at:
http://shop.csa.ca


Updated standard, user
guide for emergency
eyewash stations
The International Safety


Equipment Association
(ISEA) announced, February
3, 2015, that it has received
American National Standards
Institute (ANSI) approval for
ANSI/ISEA Z358. 1-2014,
American National Standard
for Emergency Eyewash and
Shower Equipment.
The updated 2014 standard


clarifies that fluid flow
location and pattern delivery
for emergency eyewashes and
eye/face washes is the critical
aspect in designing and
installing these devices, rather
than the positioning of
nozzles.  
In addition, the ISEA’s


new Emergency Eyewash and
Shower Equipment Selection,
Installation and Use Guide
provides assistance on the
proper selection, use and
maintenance of equipment;
plus an Annual Inspection
Checklist.
Download the guide from the ISEA
website:
http://www.safetyequipment.org
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Decision affirms the
right to dismiss non-
unionized workers
‘without cause’ 


Ronald Snyder, a
Partner at Fogler Rubinoff
LLP, released in February
2015, Employment Alert!
Federally regulated
employers right to dismiss
employees ‘without cause’
confirmed. The alert
discusses a 2015 Federal
Court of Appeal decision
that confirms the right of
federally regulated
employers to dismiss their
non-unionized employees
on a ‘without cause’ basis.
According to the alert, the
effect of this decision
overturns nearly 40 years of
arbitral jurisprudence that
held that dismissals could
only be effected on a ‘just
cause’ basis.
Access the alert:
http://foglers.com/uploads/press/file/216/Joseph_Wilson_vs_Atomic_Energy_of_Canada_Limited_Ronald_M_Snyder.pdf


Access the court document (32 pages):
http://www.canlii.org/en/ca/fca/doc/2015/2015fca17/2015fca17.pdf


Court fines company
after forklift injury


Anixter Canada Inc., a
Mississauga, ON,
manufacturer, was fined
$50,000, plus a 25 per cent
surcharge, February 10,
2015 for violations of
Ontario’s Occupational
Health and Safety Act that
resulted in injury to a
worker.


On July 24, 2013, a
worker employed by the
company, was using a
forklift to move empty
pallets when a pallet came
into contact with a nearby
rack and was pushed into
the operator's compartment,
pinning and causing injury
to the worker's leg. 


Anixter Canada Inc.,
pleaded guilty to failing to
ensure that materials were
carried or moved in a way
that did not endanger the
safety of any worker as
required by section 45(a) of
Ontario Regulation 851
Industrial Establishments -
a violation of section
25(1)(c) of the
Occupational Health and
Safety Act.
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In the courts
• Having An Active Joint Health And Safety Committee Can Help Employers
Defend Against OHSA Charges, Court Decision Suggests
by Adrian Miedema, Dentons (Canada) LLP, February 17, 2015
Abstract: An Ontario court has dismissed charges under the Occupational Health and Safety Act
after two incidents on an assembly line at Magna Seating Inc. in which workers were struck by a
partly-manufactured vehicle seat that had fallen forward from an upright position. The two charges
related to: failing to ensure that things were transported so that they would not tip, collapse or fall;
and failing to ensure that a machine (the conveyor that transported the seats) was guarded.
The Justice of the Peace noted that the Joint Health and Safety Committee was aware of the two
incidents, which had resulted in only minor injuries, but had not considered the seat falling forward
issue to be of high priority; the possibility of machine-guarding being implemented was still being
investigated.
Ultimately, the Justice of the Peace decided that Magna had taken all reasonable care to ensure that
workers were not injured from seats falling forward and that the conveyor was not a "machine" within
the meaning of that term in the regulation.
Comment: The case shows that having a well-functioning health and safety committee can help an
employer defend against Occupational Health and Safety Act  charges. If the committee was aware of
- and considered - a safety issue and determined there was no – or a minimal – hazard, that is
evidence that can assist an employer to show that it acted with due diligence.
Ontario (Ministry of Labour) v. Magna Seating Inc., 2015 ONCJ 7 (CanLII)
For more information, visit Occupational Health & Safety Law blog at www.occupationalhealthandsafetylaw.com


• Update on Alberta’s soft tissue injury cap
by Steven C. Schott, McLennan Ross LLP, March 9, 2015
Abstract: In the recent decision of McLean v. Parmar, released February 23, Justice Eidsvik of the
Court of Queen's Bench made a number of noteworthy comments concerning Alberta’s new Minor
Injury Regulation ("MIR"), which attempts to cap or limit damages for pain and suffering to a
maximum of $4,000 (plus yearly inflation) for Grade I and II strains, sprains and whiplash (WAD)
injuries suffered as a result of a motor vehicle accident. The decision also featured a novel application
of ‘gender-neutral’ considerations in calculating ‘loss of earnings capacity’.
Findings re: Minor Injury Regulation: The Plaintiff was diagnosed with concussion, depression,
and PTSD as a result of a motor vehicle accident, and claimed she experienced chronic pain for 2.5
years. In assessing general damages, the Court decided that the plaintiff’s strains, sprains, and injuries
are not “minor injuries” as defined in the MIR.
Findings re Loss of Earning Capacity: The Plaintiff, who worked as a full-time accountant, was in
the process of obtaining her accreditation as a Chartered General Accountant ("CGA") when the
accident occurred. In assessing her claim for future loss of earning capacity, the Court stated that
reliance on general CGA statistics to determine the Plaintiff's average level of income was more
appropriate than using her actual salary.
Comments: The Court's comments suggest that an element of gender-neutrality should be introduced
to the economic analysis of future earnings and that industry statistics may be preferable to actual
evidence of the Plaintiff's past income history. The approach is difficult to reconcile with previous
comments from the Court which support the use of gender specific statistics, such as the decision in
A.T.-B. v. Mah. Noting that the Court has followed different approaches in these decisions, we expect
this issue will be before the Court again in the near future.
Access the article at: http://www.mross.com/law/Publications
Access the decision at: http://www.canlii.org/en/ab/abqb/doc/2015/2015abqb62/2015abqb62.html


•   Mere posting of standard operating procedure was not enough: OLRB 
refuses to suspend MOL inspector’s training order
by Adrian Miedema, Dentons (Canada) LLP, February 26, 2015
Abstract: A recent decision of the Ontario Labour Relations Board suggests that for some work
procedures, merely posting new procedures in the workplace without providing formal training is not
enough. In this case, a transit company updated its Standard Operating Procedure on how to handle a
complete brake system pressure loss by posting the new procedure on information boards and video
screens. When asked by a Ministry of Labour inspector whether all affected employees had been
trained on the updated procedure, the employer said that affected employees should read the
information boards and video screens. The inspector ordered the employer to “provide instruction and
training” on “the hazards of vehicular traffic in the event of a complete brake system pressure loss in
a bus”.
The employer appealed the order and argued that there was no suggestion that the employees did not
understand the updated procedure or that they were not aware of it. As such, said the employer, the
inspector’s order should be suspended pending the appeal.The Ontario Labour Relations Board held
that the failure to train or instruct on the updated procedure could endanger the safety of employees.
As such, the mere posting of the procedure was not enough, and the MOL inspector’s training order
was not suspended.
Access the full text of this article at: 


http://www.occupationalhealthandsafetylaw.com/mere-posting-of-standard-operating-procedure-was-not-enough-olrb-refuses-to-suspend-mol-inspectors-training-order
Access London Transit Commission v Amalgamated Transit Union, 2014 CanLII 68423 (ON LRB) at:
http://www.canlii.org/en/on/onlrb/doc/2014/2014canlii68423/2014canlii68423.pdf







Ergonomics Information resources
• Pocket Guide on Bullying and Violence in the Workplace - compiled by the
Professional Institute of Public Service Canada, the document provides a profile of
a bully; lists the types of bullies; explains how bullies select their targets; discusses
events that may trigger bullying; and includes examples of bullying. The guide also
addresses the effects of bullying; legislation, training; the union role; and the
steward’s role. 
Download the document (31 pages):
http://www.pipsc.ca/portal/page/portal/website/slc/pdfs/bully.en.pdf


• Developing a policy statement -Workplace bullying and harassment - posted online
by WorkSafeBC. All employers are required to develop and implement a written
policy statement clearly declaring that workplace bullying and harassment is
unacceptable and will not be tolerated. The document provides a step-by-step
approach to creating an effective workplace bullying and harassment statement. 
Download the document (2 pages):
http://www2.worksafebc.com/pdfs/bullying/BullyingHarassmentPolicyStatement.pdf


• Workplace Bullying Primer: What It Is and How to Manage It released February
24, 2015, by the Conference Board of Canada, the document provides an
introduction to workplace bullying; presents the costs and business case for taking
workplace bullying seriously; and provides an overview of the issue, including a
working definition of workplace bullying, types of bullying, how bullying is
experienced and can manifest in the workplace, and the key actors. The resource
also examines prevalence and root causes and how workplace bullying is treated by
legislation across Canada. 
Purchase the report ($205.00 CAD): http://www.conferenceboard.ca


• OSHA/NIOSH Hazard Alert: Worker Exposure to Silica during Countertop
Manufacturing, Finishing and Installation - released in February 2015, the alert
cautions that workers involved in manufacturing, finishing, and installing natural
and manufactured stone countertops are at risk for significant crystalline silica
exposure. Crystalline silica commonly occurs in nature as the mineral quartz and is
found in granite, sandstone, quartzite, various other rocks, and sand. Workers who
inhale very small crystalline silica particles are at risk of silicosis-an incurable,
progressively disabling and sometimes fatal lung disease. Workers performing
other tasks in areas close to where silica dust-generating operations occur may also
be exposed. 
Access the alert (8 pages): http://www.cdc.gov/niosh/docs/2015-106/pdfs/2015-106.pdf


• Choosing a Safe, Efficient Blow Gun - a new technical guide, released February 27,
2015, by Quebec’s Institut de recherche Robert-Sauvé en santé et en sécurité du
travail (IRSST). A blow gun consists of a nozzle, or tip, installed on a
compressed air gun or line. On an air gun, the nozzle serves as a quick and
efficient tool for light cleaning, drying, and blowing off of parts or work areas.
On an air line, it can be used to blow out parts or waste, or to dry out parts in
an automated manufacturing process. The technical guide addresses the use
and features of different blow nozzles installed on air guns.
Access the document (5 pages): http://www.irsst.qc.ca/media/documents/PubIRSST/RF-867.pdf


• Safe use of Biological Degreasing Stations - a prevention fact sheet also released by
the IRSST in February 2015. The document is intended for occupational health and
safety practitioners in the motor vehicle garage sector and in other workplaces that
do mechanical maintenance and use biological degreasing stations. 
Access the document (5 pages): http://www.irsst.qc.ca/media/documents/PubIRSST/RF-855.pdf


• Investigation of occupational accidents and diseases - A Practical Guide for
Labour Inspectors - released in February 2015 by the International Labour Office.
The guide is designed to equip labour inspectors with the necessary skills to
conduct effective investigations into occupational accidents, occupational diseases,
and other events (i.e. dangerous occurrences and near-miss incidents) that could
have led to personal injuries affecting workers or members of the public. Topics
discussed include, in part: interviewing skills; questioning witnesses; analyzing
information; identifying preventive/risk control measures; and implementing an
action plan. The guide includes an accident investigation checklist; and case study
(employee injured while operating a circular saw bench). 
Access the document (59 pages):
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---lab_admin/documents/publication/wcms_346714.pdf
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IWH launches new office
ergonomics e-learning program 
The Ontario-based Institute for


Work& Health (IWH) and the Public
Services Health & Safety Association
(PSHA) jointly announced, February 26,
2015, the launch of a new online office
ergonomics training program:
eOfficeErgo: Ergonomics e-Learning for
Office Workers.
eOfficeErgo is comprised of nine


modules that cover everything from
working postures to workstation
adjustments, with instructional
information presented through text,
photos, video and interactive components
designed to engage users. 
Review questions and exercises to


reinforce key concepts are included
throughout. The training is self-paced
(i.e. learners can finish modules as their
time allows), with each module taking
about 10 minutes to complete. The
training supports, but does not replace,
the expertise of trained professionals to
conduct workstation assessments and
provide further insights on ongoing
issues.
The online training program was


developed by IWH in partnership with
the US-based Liberty Mutual Research
Institute for Safety and the Centre for
Addiction and Mental Health (CAMH) in
Toronto, ON.


An international scientific panel of
academic and practising ergonomists
reviewed the content to ensure it
complied with current scientific findings
and international standards, including the
Canadian Standards Association CSA-
Z412-00 (R2011): Guideline on Office
Ergonomics.
The office ergonomics training tool is


now available to workplaces in two
different formats: a SCORM-compliant
version, which allows workplaces to
track who has successfully completed the
training, and a web-based version.
Access the tool at:
http://www.iwh.on.ca/eOfficeErgo 


Related article: The Scandinavian
Journal of Work Environment &
Health (SJWEH) has posted online
How compatible are participatory
ergonomics programs with
occupational health and safety
management systems. 
The study assesses the similarities and
differences between occupational
health and safety management systems
(OHSMS) and participatory
ergonomics (PE) programs.
Access the study paper (14 pages pdf; no charge):
http://www.sjweh.fi/show_abstract.php?abstract_id=3467
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Conference and event planning calendar 


March 2015
 ___________________________________________________________________________________________________
March 22-24, 2015; Safety Services Nova Scotia Workplace Health & Safety Conference; Halifax, NS: 
website: http://conference.safetyservicesns.com/


March 22-26, 2015; Canadian Construction Association (CCA) 97th Conference; San Antonio, Texas; 
website: http://www.cca-acc.com/en/annual-conference


March 25, 2015; Saskatchewan Association for Safe Workplaces in Health (SASWH) Conference; Saskatoon, SK; 
website: http://www.saswh.ca


March 31, 2015: Safeguarding of Machinery: Understanding CSA Z432-04 (1 day) - Workplace Safety & Prevention
Services, Mississauga, ON;
website: http://www.wsps.ca/Shop/Training/Training-Schedules/Safeguarding-of-Machinery-Understanding-CSA-Z432-0.aspx


April 2015
 ___________________________________________________________________________________________________
April 14-16, 2015; Mining Health and Safety Conference; Sudbury, ON; 
website: http://www.workplacesafetynorth.ca/subsite/mining-health-and-safety-conference


April 16, 2015; Workplace in Motion Summit; Toronto, ON; Queen’s University Industrial Relations Centre;
website: http://irc.queensu.ca/training/workplace-in-motion-summit-future-work-change-millennials-talent-development-team-organizational-change


April 20-21, 2015; The 20th Annual Western Conference on Safety; Vancouver, BC; 
website: http://www.pacificsafetycenter.com


April 23-24, 2015; Annual Health and Safety Conference 2015; Saint John, New Brunswick; Safety Services New
Brunswick; website: http://www.nbsafety.com


April 27-29, 2015; 23rd Annual Canadian Environmental Conference & Tradeshow (CANECT 2015); Envirogate
Event Management; International Centre; Mississauga, ON; co-located with Partners in Prevention (see below);
website: http://www.envirogate.ca/canect/
April 28-29, 2015; Partners in Prevention 2015; International Centre; Mississauga, ON; Workplace Safety & Prevention
Services (WSPS); website: http://www.wsps.ca/Partners-In-Prevention/Conference/Home
May 2015
 ___________________________________________________________________________________________________
May 5-7, 2015; Petroleum Safety Conference; Banff, Alberta; Enform; details pending; website: http://www.enform.ca/


May 8, 2015; PEI WCB Workplace Health and Safety Conference; Charlottetown, PE; website: http://www.wcb.pe.ca


May 12-15, 2015; CRPA-ACRP Annual Conference-Innovation in the Third Millennium;Winnipeg, MB; Canadian
Radiation Protection Association (CRPA); website: http://crpa-acrp.org/conference/?page_id=5149
June 2015
 ___________________________________________________________________________________________________
June 2-3, 2015; Workplace Wellness and Mental Health-Conference; Toronto, ON; 
website: http://www.conferenceboard.ca/conf/workwellness/default.aspx 
June 3-5, 2015 Alberta Safety Codes Council Conference; Banff, AB; details pending; website: http://www.safetycodes.ab.ca
June 9-10, 2015: World Conference on Disaster Management; Toronto, ON; website: http://www.wcdm.org
June 14-16, 2015; BC Municipal OH&S Conference; Whistler, BC; British Columbia Municipal Safety Association; 
website: http://www.bcmsa.ca/news/save-the-date/
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Proposed changes to Ontario occupational exposure limits 
to take effect July 1, 2015


Ontario’s Ministry of Labour (MOL) recently announced that - effective July 1,
2015 - proposed changes to the province’s occupational exposure limits (OELs) will
take effect. 


The changes adopt OEL proposals set out in the 2013 and 2014 Review of
Occupational Exposure Limits in Ontario with the following exceptions:  - the OELs
for nitrogen dioxide and manganese and aliphatic hydrocarbon gases are to remain
unchanged while the ministry further considers stakeholder feedback.


On March 17, 2014, Ontario’s Ministry of Labour (MOL) posted online a table
that presented the new/revised OEL or listings proposed for 11 substances resulting
from changes recently recommended by the ACGIH (see following page). Important
proposed revisions included:
• the addition of Diethylene glycol monobutyl ether and N,N-


Diethylhydroxylamine;
• revisions to exposure limits or listings for nine (9) substances currently regulated;
• withdrawal of the listing and specific exposure limit for aliphatic hydrocarbon


gases, alkane [C1–C4], except butane, all isomers. Exposure to these substances
will be as per the approach set out in Appendix F of the ACGIH handbook that
addresses minimal oxygen content.
Background: OELs restrict the amount and length of time a worker is exposed to
airborne concentrations of hazardous biological or chemical agents. There are OELs for
more than 725 substances under Regulation 833 Control of Exposure to Biological or
Chemical Agents and O. Reg. 490/09 Designated Substances, pursuant to the
Occupational Health and Safety Act.
OELs referenced in Ontario and most Canadian jurisdictions are based on the most
recent editions of new or revised Threshold Limit Values (TLVs) for substances, as
published by the American Conference of Governmental Industrial Hygienists (ACGIH).
A TLV is an occupational exposure limit that is the suggested maximum allowed
airborne concentration for a particular substance at which nearly all workers are
believed to experience no adverse health effects over a working lifetime. 
TLVs may be an 8-hour time weighted average, short-term exposure limit (STEL) or
ceiling limit. 
Access the March 2014 table of proposed revisions:
http://www.labour.gov.on.ca/english/about/consultations/oels/table.php
Access the ACGIH website: http://www.acgih.org/
Access revised Regulation 833 Control of Exposure to Biological or Chemical Agents: 
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900833_e.htm


Related resource: Current Occupational Exposure Limits for Ontario
Workplaces Required under Regulation 833
Employers are required under section 4 of Regulation 833 to limit the exposure of
workers to specified hazardous biological or chemical agents in accordance with the
values set out in the Ontario Table (Table 1 in Regulation 833) or, if the agent is not
listed in the table, theACGIH Table that is incorporated by reference in the regulation.
For ease of reference, the Ministry of Labour issued, in Jan. 2013, a document that
contains all specific occupational exposure limits an employer must implement under
section 4 of Regulation 833. In addition, the table includes listings (ie Petroleum ether,
Rubber solvent and VM&P Naptha) not included in either the Ontario Table or the
ACGIH Table. The Ministry recommends that OELs for those substances be calculated
using the recommended method referenced (see article on the following page)
Access the resource (20 pages): http://www.labour.gov.on.ca/english/hs/pdf/ontario_oels.pdf


Jurisdictions: Page #
Federal:
• Bill C-5  - Offshore Health & Safety Act 3844
•  Bill C-3 - Safeguarding Seas and Skies Act 3844
•  Bill C-11 - Human Pathogens & Toxics Act 3845
• Bill C-16 - Pipeline Safety Act 3845
• Canada Labour Code - Standards Regs. 3843
• Consumer Product Safety Act - guidelines 3845
• Railway Safety Act - Grade Crossings Regs. 3843
• Transportation of Dangerous Goods Act


- TDG Regs. - re:ERAPs 3844
• Misc.: - CTA - kiosk accessibility stds. 3843
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• Misc. WorkSafeBC - new BC OELs 3852


WorkSafe BC review & action plan 3852
Ontario:
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• Fire Protection and Prevention Act, 1997


- Ontario Fire Code amendments 3850
• Occupational Health and Safety Act


- OH&S Awareness Training Reg. 3846
- Reg. 833 - 2015 OELs 3842
- Reg. 854 - Mines & Mining 3850


• Toxics Reduction Act, 2000 - Living List 3847
• Misc.: - MOL safety training certification 3847
Quebec:
• An Act re: Occupational Health & Safety


- Safety Code re: construction 3851
• An Act re: owners, etc. of heavy vehicles


- safety rating regulations 3851
Associations and organizations:
• ILO - guidelines re: Maritime Labour 3845
• NTSB - pilot prescription drug use 3845
Cases:
• Pnanlouvong v. Northfield Metal Products 3853 
OH&S Summary:
• OH&S Professional development courses 3848
Standards & guidelines:
• CSA-Z462 - Workplace Electrical Safety Std. 3854
• CSA-Z246.2 - ER Std. for Oil & Gas Industry 3854
• N290.7 - Cyber security std. for nuclear plants 3854
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Regulatory alert – Focus: Ontario Occupational Exposure Limits


MOL may impose more protective OELs pending introduction of engineering controls
Where the ACGIH recommends a limit for a substance that protects nearly all workers including those that are sensitive, such


as asthmatics, and its adoption poses implementation challenges for employers, the MOL may recommend the adoption of a new
or revised OEL that protects the general worker population. 
Generally, an employer must protect workers from exposure to a hazardous biological or chemical agent without requiring them
to wear and use personal protective equipment (i.e. through engineering controls). However, the MOL continues to consider
potential changes to Regulation 833 and O. Reg. 490/09 that will allow for the use of personal protective equipment (PPE) to
protect workers from exposure levels that are between a former OEL and a (stricter) new OEL for a set time period (transition
period) to give industries the extra time they may need to phase in engineering controls to achieve the new OEL


Ministry outlines method for determining OELs for hydrocarbon solvent vapour mixtures
Last month, the MOL issued Determination of Occupational Exposure Limits for Certain Refined Hydrocarbon Solvent


Vapour Mixtures. The document sets out the recommended method for determining occupational exposure limits for certain
refined hydrocarbon solvent vapour mixtures such as petroleum ether, rubber solvent, and VM&P Naphtha (varnish makers and
painters Naptha). 


While these substances are not included in the Ontario table or the ACGIH table referred to in Regulation 833, an employer
has a duty and shall take all measures reasonably necessary in the circumstances to protect workers from exposure to a hazardous
biological or chemical agent. The ministry recommends that OELs for these mixtures be calculated using the reciprocal
calculation procedure (RCP) outlined in Appendix H of the ACGIH publication, 2011 Threshold Limit Values and Biological
Exposure Indices.


The principal toxicological effects of hydrocarbon solvents are acute central nervous system depression and eye and
respiratory tract irritation. 
Access the document (html only; print option provided): http://www.labour.gov.on.ca/english/hs/pubs/oel_determination.php
ACGIH website: http://www.acgih.org/


Endnotes and Abbreviations
• TWA or time-weighted average limit means the time-weighted average airborne concentration of a biological or chemical agent to which a worker may be exposed in a work
day or work week.


• STEL or short-term exposure limit means the maximum airborne concentration of a biological or chemical agent to which a worker may be exposed in any 15-minute period;
• C or ceiling limit means the maximum airborne concentration of a biological or chemical agent to which a worker may be exposed at any time;
• (I) Inhalable fraction
• (IFV) means inhalable fraction and vapour
• (R) Respirable fraction


* Adapted from MOL table at: http://www.labour.gov.on.ca/english/about/consultations/oels/table.php


Proposed Changes to Occupational Exposure Limits for Substances Regulated by O. Reg. 833*


Butane, All isomers [106-97-8]; [75-28-5]


Clopidol [2971-90-6]


2, 4 - D [94-75-7]


Diethylene glycol monobutyl ether [112-34-5]


N, N - Diethylhydroxylamine [3710-84-7]


Ethyl methacrylate [97-63-2]


Ethyl tert-butyl ether (ETBE) [637-92-3]


Manganese [7439-96-5] and inorganic
compounds, as Mn


1-Methoxy-2-propanol (PGME) [107-98-2]


Methyl isoamyl ketone [110-12-3]


Tributyl phosphate [126-73-8]


800 ppm


10 mg/m3


10 mg/m3


No listing


No listing


100 ppm
470 mg/m3


5 ppm


0.2 mg/m3


100 ppm


50 ppm


0.2 ppm


-


No listing


No listing


150 ppm


-


3 mg/m3 (IFV)


10 mg/m3 (I)


10 ppm (IFV)


2 ppm


50 ppm


25 ppm


0.02 mg/m3(R)
0.1 mg/m3 (I)


50 ppm


20 ppm


5 mg/m3 (IFV)


1000 ppm


100 ppm


100 ppm


50 ppm


TWA removed. STEL added.


OEL developed for inhalable fraction and vapour. 


OEL developed for inhalable fraction and vapour. 
Skin notation added


Addition of substance to regulation.


Addition of substance to regulation.


Listed in Ontario Table. TWA reduced, STEL
added based on ACGIH limits for Methyl
methacrylate [80-62-6].


TWA increased.


OEL developed for respirable and inhalable
fractions.


TWA and STEL reduced.


TWA reduced. STEL added.


TWA developed for inhalable fraction and vapour. 


Substance Current exposure limit


TWA STEL/C


Proposed exposure limit


TWA STEL/C
Description of change


Aliphatic hydrocarbon gases


Alkane [C1–C4], except Butane, All
isomers.


Withdrawal of listing for Aliphatic
hydrocarbon gases Alkane [C1–C4], except
Butane, All isomers. Substances regulated
as per Appendix F: Minimal Oxygen
Content in the ACGIH handbook.100 ppm
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Red flag reports


Canada Labour Standards Regulations amended to incorporate
new holiday pay and leave of absence formulae


On December 31, 2014, the government published amendments to the Canada
Labour Standards Regulations under the Canada Labour Code. 


The revisions are designed to ensure consistency between the Code and the
regulations with respect to a new holiday pay formula and two new unpaid leaves of
absence.
The new formulae, which take effect March 16, 2015, result from provisions


contained in two government Bills: 
• Bill C-45, the Jobs and Growth Act, 2012, which received royal assent December


14, 2012, amended the Canada Labour Code to establish a single general formula
for calculating holiday pay for all employees of federally regulated employers.


• Bill C-44, the Helping Families in Need Act, also received royal assent December
14, 2012 and introduced two new unpaid leaves related to critical illness and
death or disappearance.
Regulations Amending the Canada Labour Standards Regulations were published


in the December 31, 2014 edition of Canada Gazette Part II. 
Access Bill C-45:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=5942521
Access Bill C-44:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=5942516
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-12-31/pdf/g2-14827.pdf
Canada Labour Code: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-l-2/latest/rsc-1985-c-l-2.html
Canada Labour Standards Regs: http://www.canlii.org/en/ca/laws/regu/crc-c-986/latest/crc-c-986.html


New Grade Crossings Regulations to take effect over seven years
New Grade Crossings Regulations (GCR), under the Railway Safety Act, were


published in the December 17, 2014 edition of Canada Gazette Part II and are now
in force. 


The primary objective of the GCR is to ensure that railway companies, road
authorities, and private authorities oversee and manage the safety of their crossings
in accordance with sound engineering principles. 


Under the proposed changes, carriers will be required to provide leading
indicator data in three areas: operations, equipment, and engineering.


The regulations, which will require collaboration between 1,460 municipal and
provincial road authorities, 95 Aboriginal bands, 32 railway companies, and many
individual private authorities, will take full effect over the next seven years.


From 2009 to 2013, collisions between vehicles and railway equipment at public
and private crossings caused, on average, 26 deaths and 26 serious injuries a year. 
Railway Safety Act: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-4th-supp/latest/rsc-1985-c-32-4th-supp.html
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-12-17/pdf/g2-14826.pdf


New accessibility standard for self-service kiosks
Last month, the Canadian Transportation Agency (CTA) announced that a new


accessibility standard for self-service kiosks in air, ferry, and train terminals will
take effect starting December 31, 2016.


At that time, any newly-installed automated self-service kiosks used for such
things as check in, printing of boarding passes and baggage tags at Canadian air,
ferry, and train terminals must be accessible to travellers with disabilities. The CTA
aims to ensure that at least 25 per cent of all kiosks are accessible by December 31,
2022.
Access the code of practice: https://www.otc-cta.gc.ca/sites/default/files/comms-code_en.pdf
Access the Accessibility Advisory Committee website:
https://www.otc-cta.gc.ca/eng/blog/moving-ahead/accessibility-advisory-committee
Related compliance resources: The CTA posted online in December 2014, the following
guidance documents: 
• Removing Communication Barriers for Travellers with Disabilities - Code of Practice; and 
• Implementation Guide Regarding Automated Service - Service Kiosks.  
The implementation guide is organized in terms of hardware and software standards for self-
service kiosk accessibility. The agency will conduct periodic surveys to monitor progress on the
implementation of the code and verify the information provided in the surveys. 
Access the implementation document: https://www.otc-cta.gc.ca/sites/default/files/kiosk-guide_en.pdf


TSB calls for installation of
voice recorder


Canadian Pacific (CP)
announced in December 2014, the
railway has reviewed the
Transportation Safety Board (TSB)
report on the collision between two
CP freight trains near Dunmore,
AB, in May, 2013, and is fully
supportive of the TSB’s conclusion
with respect to cab monitoring
technology. 


The TSB is calling for the
implementation of cab monitoring
technology both for post-accident
analysis and for use during in-train
operations to prevent accidents.
Keith Creel, CP President and
Chief Operating Officer, said the
technology has proven effective in
analyzing the cause of railroad
accidents and preventing incidents.
After US transit agencies
implemented monitoring
technology, the National Transit
Database reported the following
safety improvements:
• 40 percent reduction in


collisions per million miles
traveled;


• 30 percent reduction in
passenger injuries;


• 30 to 50 percent reduction in
unsafe driving events; and


• reduction in severity of
collisions. 
The TSB acknowledged in its


investigation report that the
Canadian Transportation Accident
Investigation and Safety Board Act
is a barrier to the implementation
of the technology in Canada.
While some railways are
considering installing in-cab voice
and video recorders for day-to-day
use in their safety management
system (SMS), the Canadian
Transportation Accident
Investigation and Safety Board Act
protects these recordings and does
not currently allow for their use,
except as part of a TSB
investigation. 
Access the TSB Railway Investigation Report
R13C0049 (24 pages):
http://www.bst-tsb.gc.ca/eng/rapports-reports/rail/2013/r13c0049/r13c0049.pdf


Access the act:
http://www.canlii.org/en/ca/laws/stat/sc-1989-c-3/latest/sc-1989-c-3.html
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- Maritime and marine


Suite of amendments to TDGA include new measures dealing with
lithium metal batteries and Emergency Response Assistance


Federal Minister of Transport, Lisa Raitt, announced December 30, 2014, a
suite of amendments to Canada’s Transportation of Dangerous Goods Regulations
(TDGR). The amendments include a ban on transporting lithium metal batteries as
cargo on passenger flights in Canada plus new labelling and Emergency Response
Assistance Plan (ERAP) requirements for certain dangerous goods.
• Re: Lithium batteries. In 2014, the International Civil Aviation Organization


(ICAO) adopted a ban on the shipment of lithium metal batteries as cargo
aboard passenger aircraft. The main concern is that if ignited, they can cause
any nearby batteries to overheat and catch fire as well. The prohibition, which
came into effect on January 1, 2015, applies to all shipments of lithium metal
batteries as cargo on passenger planes. It does not apply to batteries already
contained in or packed with equipment and will not affect travellers’ personal
devices such as laptops and smartphones, which use lithium ion batteries. 
• Re: ERAP requirements. In April 2014, Protective Direction (PD) 33 ordered


rail shippers of ethanol, petroleum crude oil, gasoline, and other petroleum
products to have an approved ERAP in place to ensure proper emergency
response to an incident or release involving these flammable liquids. The
amendments incorporate PD33 into the TDGR. In addition, similar ERAP
requirements for petroleum sour crude oil and Alcohols N.O.S. are also now
incorporated into the TDGR. 
Regulations Amending the Transportation of Dangerous Goods Regulations


(Lithium Metal Batteries, ERAPs and Updates to Schedules) under the
Transportation of Dangerous Goods Act, 1992, was published in the December 31,
2014 edition of Canada Gazette Part II.
Access PD 33: https://www.tc.gc.ca/eng/mediaroom/protective-direction-33-7494.html
Access the TDGR: https://www.tc.gc.ca/eng/tdg/clear-tofc-211.htm 
Acess the Act: http://www.canlii.org/en/ca/laws/stat/sc-1992-c-34/latest/sc-1992-c-34.html
Access the Dec. 31, 2014 gazette: http://www.gazette.gc.ca/rp-pr/p2/2014/2014-12-31/pdf/g2-14827.pdf 


Emergency Response Task Force report identifies priorities to
encourage adoption of a compatible approach to incidents


Last month Transport Canada posted the first Quarterly Report and
Recommendations of the Emergency Response Task Force. Subjects identified in
the report for ongoing consideration include:
• using a risk-based approach to examine options to expand the Emergency


Response Assistance Plan (ERAP) program to include Class 3 – flammable
liquids (see story above); 


• identifying the ERAP program’s data gaps related to: content; activation data;
communities at risk; and local capacities; 


• examining the current ICS (incident command system) to advance a new model
for TDG incidents that will ensure that all stakeholders use a compatible
approach (e.g. incorporating: unified command; AHJ [authority having
jurisdiction] as incident command; and the use of the ‘disciplined approach
chart’ to develop an incident action plan, etc.);


• clarifying roles and responsibilities across jurisdictions;
• providing “real-time” information to first responders via CANUTEC;
• working with first responders and industry to identify the expertise and 


equipment required to better support first responders;
• exploring the requirements for first responders’ training needs; and
• assessing the availability of Material Safety Data Sheets (MSDS) related to


goods listed in the train to first responders;
The second quarterly report is scheduled for the end of this month.
Access the first quarterly report (pdf not posted):
http://www.tc.gc.ca/eng/tdg/first-quarterly-report-1212.html#next


Related amendments: Regulations Amending the Transportation Information Regulations were
published in the December 17, 2014, Canada Gazette Part II. The changes require rail carriers to report
leading indicator data to Transport Canada. Leading indicators are measurable factors that can be used to
proactively identify and address safety risks. 
Transportation Information Regulations: http://www.canlii.org/en/ca/laws/regu/sor-96-334/latest/sor-96-334.html


Offshore Health and Safety Act,
now in force, establishes new
safeguards for workers


Bill C-5 (short title: the Offshore
Health and Safety Act) was proclaimed
in force December 31, 2014. 


The bill amends the Canada-
Newfoundland Atlantic Accord
Implementation Act and the Canada-
Nova Scotia Offshore Petroleum
Resources Accord Implementation Act to
establish a new occupational health and
safety regime in the offshore areas. 


Specifically, Bill C-5 amends the
Accord Acts to: 
• ensure that occupational health and


safety officers, special officers,
conservation officers and operational
safety officers have the same powers
for the administration and
enforcement of the Accord Acts;


• clarify that the new occupational
health and safety regime applies to
the transportation of persons who are
in transit to, from or between
workplaces in the offshore areas; and


• authorize each of the Canada–
Newfoundland and Labrador
Offshore Petroleum Board and the
Canada-Nova Scotia Offshore
Petroleum Board to publicly disclose
information related to occupational
health and safety if it considers it to
be in the public interest.


Access Bill C-5:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6684742


Safeguarding Canada’s Seas and
Skies Act receives royal assent


Bill C-3 (short title: Safeguarding
Canada’s Seas and Skies Act) received
royal assent December 9, 2014. 
• Part 4 of the Bill amends the Marine


Liability Act to implement the
International Convention on Liability
and Compensation for Damage in
Connection with the Carriage of
Hazardous and Noxious Substances
by Sea, 2010; and


• Part 5 amends the Canada Shipping
Act, 2001 to introduce new
requirements for operators of oil
handling facilities, including the
requirement to notify the minister of
their operations and to submit plans
to the minister as required.


Marine Liability Act: 
http://www.canlii.org/en/ca/laws/stat/sc-2001-c-6/latest/sc-2001-c-6.html
Canada Shipping Act: 
http://www.canlii.org/en/ca/laws/stat/sc-2001-c-26/latest/sc-2001-c-26.html
Access Bill C-3:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6830552
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PHAC and CFIA setting new standards and guidelines under Human
Pathogens and Toxins Act to protect workers 


The Public Health Agency of Canada (PHAC) is developing a program and
regulatory framework to implement the Human Pathogens and Toxins Act (HPTA). 


The initiative includes the development of proposed regulations in consultation
with interested parties and requires an update to the Canadian Biosafety Standards
and Guidelines. 


The PHAC and the Canadian Food Inspection Agency (CFIA) have developed
joint Canadian Biosafety Standards and Guidelines (CBSG) pertaining to human
and terrestrial animal pathogens and toxins. 


The standards and guidelines are used by laboratory researchers and workers in
facilities possessing, handling, storing, or using such pathogens and toxins and
were developed to streamline various biosafety practices into a single set of
standards and guidelines for stakeholders, regulated by both the PHAC and the
CFIA. 


The CBSG 1st edition is now available online. The document will be used by
the PHAC and the CFIA to verify the ongoing compliance of facilities where
infectious material or toxins are handled or stored, and for the certification or
recertification of containment zones. 


The CBSG 2nd edition will be published with the full implementation of the
Human Pathogens and Toxins Act (HPTA) in order to address the regulatory
changes under the HPTA. 


Bill C-11An Act to promote safety and security with respect to human
pathogens and toxins (Short Title: Human Pathogens and Toxins Act) received
Royal Assent, June 23, 2009.
Access the document pdf (368 pages):
http://canadianbiosafetystandards.collaboration.gc.ca/cbsg-nldcb/assets/pdf/cbsg-nldcb-eng.pdf 
Access Bill C-11; consolidation current to Dec. 8, 2014: http://laws.justice.gc.ca/PDF/H-5.67.pdf


Health Canada posts overview of mandatory reporting under
Consumer Product Safety Act


Health Canada’s Consumer Product Safety Program (CPSP) posted online,
December 16, 2014, Overview of Mandatory Reporting: Section 14 of the Canada
Consumer Product Safety Act. 


Under section 14 of the CCPSA (Duties in the Event of an Incident), if a
company learns of an incident relating to a consumer product they manufacture,
import, or sell, the company must inform Health Canada and the person from
whom they received the product. Subsections 14(2) and (3) of the CCPSA outline
the timelines for reporting an incident.
Access the posting: http://www.hc-sc.gc.ca/cps-spc/legislation/acts-lois/ccpsa-lcspc/indust/reporting-declaration/index-eng.php
Access the CCPSA: http://www.canlii.org/en/ca/laws/stat/sc-2010-c-21/latest/sc-2010-c-21.html


Pipeline Safety Act designed to improve liability regime
Federal Minister of Natural Resources and Minister for the Federal Economic


Development Initiative for Northern Ontario, Greg Rickford, tabled December 8,
2014, Bill C-46 (short title: Pipeline Safety Act). 


Bill C-46 amends the National Energy Board Act and the Canada Oil and Gas
Operations Act to, among other things: 
• reinforce the “polluter pays” principle;
• confirm that the liability of companies that operate pipelines is unlimited if an


unintended or uncontrolled release of oil, gas, or any other commodity from a
pipeline that they operate is the result of their fault or negligence; and


• establish the limit of liability without proof of fault or negligence at no less than
one billion dollars for companies that operate pipelines that have the capacity to
transport at least 250,000 barrels of oil per day.
The  provisions of the new Pipeline Safety Act come into force 12 months after


the day on which the act receives royal assent or on any earlier day or days to be
fixed by order of the Governor in Council. 
Access Bill C-46: 
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6825928
Related Ecojustice critique on Bill C-46: Ecojustice posted online, December 19, 2014, Bill C-46: What
it means for pipelines, polluters and you. The article claims that Canada’s liability regime is “woefully
inadequate” when it comes to making sure polluters pay in the event of a pipeline rupture or oil spill.  
Access the article at: 
http://www.ecojustice.ca/blog/bill-c-46-what-it-means-for-pipelines-polluters-and-you


ILO issues OH&S guidelines to
comply with Maritime Labour
Convention


The International Labour
Organization (ILO) has posted online
Guidelines for implementing the
occupational safety and health
provisions of the Maritime Labour
Convention, 2006. The guidelines
will be submitted to the March 2015
session of the Governing Body of the
ILO for consideration.


Access the guidelines document (73 pages):
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---
sector/documents/normativeinstrument/wcms_325319.pdf


Study examines impairment
caused by prescription drug use


The US National Transportation
Safety Board (NTSB) has released
Drug Use Trends in Aviation:
Assessing the Risk of Pilot
Impairment. The document presents
the results of a safety study that
examined trends in the prevalence of
over-the-counter, prescription, and
illicit drugs identified by toxicology
testing of fatally injured pilots
between 1990 and 2012. 


On May 5, 2012, a Cessna 177B
impacted terrain after experiencing an
aerodynamic stall about 300 feet above
the ground during a go-around. The
investigation found no pre-accident
anomalies with the aircraft.


Post-accident toxicology testing of
the fatally injured pilot showed the pilot
had taken diphenhydramine, an OTC
sedating antihistamine commonly
marketed under the names Benadryl
and Unisom. The drug’s effects and
pilot impairment were contributing
factors in the accident.


On March 30, 2011, a Cessna 310R
impacted terrain while conducting a
non-precision approach to a mountain
top airport that was obscured by clouds
and fog. The investigation found no
pre-accident anomalies with the
aircraft. Toxicological testing of the
fatally injured pilot found significant
amounts of doxylamine, a sedating
antihistamine, in combination with
other drugs that suggested use of an
OTC cold medicine such as Nyquil or
an Adex product. The drug’s effects and
pilot impairment were contributing
factors in the accident. 
Access the safety study document (71 pages): 


http://www.ntsb.gov/safety/safety-studies/Documents/SS1401.pdf
Access related NTSB Safety Alert (2 pages): 
http://www.ntsb.gov/safety/safety-alerts/Documents/SA_037.pdf
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Red flag reports


New amendments to Ontario’s OH&S regulations cover OH&S awareness
training for working at heights and on-site fall protection requirements


Ontario’s Ministry of Labour (MOL) recently sent a reminder to the province’s
construction industry that new training requirement for workers on construction
projects who use prescribed fall protection systems becomes mandatory April 1,
2015.


The relevant amendment (Ontario Regulation 253/14 Amending O. Reg. 297/13
Occupational Health and Safety Awareness and Training, under the Occupational
Health and Safety Act) was published in the December 20, 2014 edition of The
Ontario Gazette. 
Who does the amendment apply to?


The amendments apply to workers using the following fall protections: travel
restraint systems; fall restricting systems; fall arrest systems; safety nets; and work
belts or safety belts.
What does the training standard address?


The standard addresses: rights and responsibilities related to working at
heights; hazard identification; ladder safety; and the use of personal protective
equipment.
What are the deadlines?


The Regulation comes into force on April 1, 2015. There is a two year transition
period for workers who already meet the existing fall protection training
requirements set out in section 26.2 of O. Reg. 213/91 Construction Projects. These
workers will have until April 1, 2017 to complete an approved working at heights
training program. 


The working at heights training required under section 7 will be valid for three
years from the date of successful completion of the training program. Applications
will be accepted starting January 5, 2015. 
What other training standards apply?


The new training requirements in O. Reg. 297/13 Occupational Health and
Safety Awareness and Training Regulation, will be in addition to the current
training requirements under O. Reg. 213/91 Construction Projects.
What training resources are available?


A new Working at Heights “Training Provider” Standard sets out requirements
for prospective training providers. An application form and guidelines for training
providers have been posted on the Ministry of Labour website. Training programs
must be approved by the Chief Prevention Officer as meeting the current working
at heights training program standard. Training providers must also be approved by
the Chief Prevention Officer under subsection 7.2 (2) of the Act.
What record of training must the employer keep?


An employer will be required to maintain a record of the working at heights
training required under section 7 of the regulation. The training record must
include: the name of the worker; the name of the training provider; the name of the
training program and the date on which the approved training was successfully
completed. The employer must make a training record available to an inspector on
request.
Access the Working at Heights Training Program Standard (20 pages):
http://www.labour.gov.on.ca/english/hs/pdf/standards_wah.pdf
Access the Working at Heights Training Provider Standard (19 pages): 
http://www.labour.gov.on.ca/english/hs/pdf/wah_prov.pdf 
Access Working at Heights Training Provider Application Guidelines (13 pages):
http://www.labour.gov.on.ca/english/hs/pdf/provguide.pdf 
O. 253/14: http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14253_e.htm
O. Reg. 297/13: http://www.canlii.org/en/on/laws/regu/o-reg-297-13/latest/o-reg-297-13.html 
Access the OHSA: http://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html


Related regulation: Ontario Regulation 252/14 Amending O. Reg. 213/91 Construction
Projects, under the Occupational Health and Safety Act, was published in the December 20,
2014 edition of The Ontario Gazette and comes into force April 1, 2015. 
Section 26.2 of O. Reg. 213/91 is amended by adding the following subsection: 


(1.1) In addition to the requirements of subsection (1), an employer shall ensure that a
worker who may use a fall protection system meets the working at heights training
requirements in O. Reg. 297/13 Occupational Health and Safety Awareness and Training.


Access Ontario Regulation 252/14: 
http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14252_e.htm


Fines now $1.24m in Metron-
related fatalities after swing stage
company and director fined


Ontario’s new ‘Worker at Heights’
training standard (featured in the adjacent
column) represent the province’s
regulatory response to a December 24,
2009 swing stage collapse which resulted
in four fatalities.


At least six workers were on the swing
stage suspended 13 floors above the
ground when it collapsed. Ministry of
Labour investigators found that the welds
on the platform were inadequate.  


On Dec. 4, 2014, Swing N Scaff Inc.,
the company that supplied the swing stage
platform, was fined $350,000.00 and a
director of Swing N Scaff was fined
$50,000.00 under Ontario’s Occupational
Health and Safety Act.
• Swing N Scaff pleaded guilty to failing


to ensure that a suspended platform
and/or a component supplied to Metron
Construction was in good condition;


• the director of Swing N Scaff pleaded
guilty to failing to take all reasonable
care to ensure a suspended platform
was in good condition and that a
platform weighing more than 525
kilograms was designed by a
professional engineer in accordance
with good engineering practice.
The convictions brings the total of


safety fines related to the incident to
$1,240,000.


Previously, Metron Construction was
fined $750,000.00 for criminal negligence
under the “Bill C-45″ amendments to the
Criminal Code. Metron's liability resulted
from the actions of its site supervisor, who
was a "senior officer" of Metron, so that
his actions were taken to be the actions of
Metron. 


The site supervisor had directed and/or
permitted six workers to work on the
swing stage when he knew or should have
known that it was unsafe to do so;
directed and/or permitted the six workers
to board the swing stage knowing that
only two lifelines were available; and
permitted persons under the influence of
drugs to work on the project.


A director of Metron Construction had
previously been fined $90,000.00 under
the Act for failing to ensure that non-
English speaking workers received
written material in their native languages
and failing to ensure that training records
were maintained; failing to ensure that the
swing stage was not defective or
hazardous (by allowing it to be used
without having received any of the
required information with respect to its
capacity and use); and failing to ensure
that the swing stage was not loaded in
excess of the load that the platform was
designed and constructed to bear.
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MOL to set up Health and Safety Training Certification Unit
Workplace Safety North (WSN) announced in December 2014, that WSN


Vice President of Prevention, Paul Andre, will be working directly with the
Ministry of Labour Prevention Office providing strategic advice and support in
the formation of the Health and Safety Training Certification Unit. 


The unit will be responsible for managing the approvals of training programs
and providers for legislated training - including working at heights safety
training and Joint Health and Safety Committee training. 


WSN will launch a new Working at Heights safety training program in
February 2015. To meet expected demand, WSN is scheduling open courses at
locations across Ontario in addition to offering on-site training. 
WSN website: http://www.workplacesafetynorth.ca/ 


Ontario releases draft ‘Living List’ framework for reviewing and
making changes to substances under Toxics Reduction Act


Ontario’s Ministry of the Environment posted on the Environmental Registry,
December 17, 2014, The 2014 Living List Framework Under Ontario’s Toxics
Reduction Program. 


The Toxics Reduction Act, 2000 (TRA) requires that the ministry review lists
of prescribed substances for possible changes at least once every five years. The
document outlines the proposed process whereby current and future substances
may be considered and assessed for inclusion under the Act.


The TRA requires regulated facilities in Ontario to:
• track, quantify and report annually on the toxic substances they use, create,
release, dispose, transfer and contain in products;


• develop plans to reduce the use and creation of these substances; and
• make annual reports and summaries of their plans available to their employees
and the public.
While preparing toxic substance reduction plans is mandatory, implementing


the plan remains voluntary. 
Prescribed substances under the TRA currently include:


• all substances listed in the National Pollutant Release Inventory (NPRI) notice
issued under subsection 46(1) of the Canadian Environmental Protection Act,
1999 (CEPA 1999); and


• acetone (adopted from O. Reg. 127/01 Airborne Contaminant Discharge
Monitoring and Reporting, under the Environmental Protection Act). 
Following feedback, a revised Living List Framework under the Toxics


Reduction Program will be released early in 2015.
Access the Living List Framework document (19 pages): 
http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2014/012-0764.pdf
Access the decision notice registry posting: 


http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIxMzAz&statusId=MTg2NTg0&language=en


Amendments formally update references to latest ACGIH values
• Ontario Regulation 274/14, Amending Regulation 833 Control of


Exposure to Biological or Chemical Agents, under the Occupational Health
and Safety Act (OHSA) was published in the January 3, 2015 edition of The
Ontario Gazette and comes into force July 1, 2015. 


The amendments revoke the definition of ACGIH Table in section 1 of
Regulation 833 and substitute the following: 


“ACGIH Table” means the table entitled “Adopted Values” shown at pages 10
to 61 of the publication entitled 2013 Threshold Limit Values for Chemical
Substances and Physical Agents and Biological Exposure Indices published by
ACGIH and identified by International Standard Book Number 978-1-607260-2


The amendments also revoke Table 1 in Regulation 833 and substitute a new
Table 1 Ontario Table of Occupational Exposure Limits. (See related story on
front page of this issue).
Access O. Reg. 274/14: 
http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14274_e.htm
Access Reg. 833: http://www.canlii.org/en/on/laws/regu/rro-1990-reg-833/latest/rro-1990-reg-833.html


Directors receive jail sentences,
corporation fined $250,000 after
worker dies in fall


On January 13, 2015, New Mex
Canada Inc., an importer and retailer of
furniture and accessories, was fined
$250,000 and two of its directors, Baldev
Purba and Rajinder Saini, have been jailed
for 25 days each after pleading guilty to
safety violations that led to the death of a
warehouse worker. 


On January 18, 2013, a worker was
moving merchandise in the workplace at
286 Rutherford Road South in Brampton,
using a combination forklift/operator-up
platform called an order picker. The order
picker had been modified and had an
additional platform supported by the forks
that was tack-welded to the manufacturer-
equipped operator platform. The added
platform did not have a guardrail around it
and the worker using it was not wearing
fall protection or safety shoes.


The worker was found on the floor and
was pronounced dead; the cause of death
was later determined to be blunt force
trauma to the head.


A Ministry of Labour investigation
found multiple violations of Ontario's
Occupational Health and Safety Act and
of Ontario Regulation 851. 


There had been no health and safety
training of the workers in the warehouse
and workers indicated that they were not
provided with fall protection equipment.
Ministry of Labour inspectors saw more
health and safety hazards in the workplace
after the fatality occurred.


Section 85(a) of Regulation 851
(known as the Industrial Establishments
Regulation) requires that workers who
may fall more than three metres must
wear a safety belt or harness (also known
as fall protection equipment). 


Purba and Saini were both charged
with failing as directors of New Mex
Canada to take reasonable care that the
corporation complied with the
Occupational Health and Safety Act and
with Regulation 851. 


Both pleaded guilty and each was
ordered to serve 25 days in jail by Justice
of the Peace C. Jill Fletcher, to be served
on weekends. Both were ordered to take a
health and safety course within 60 days. 


New Mex Canada Inc. pleaded guilty
to failing to provide information,
instruction and supervision to a worker
regarding fall protection and/or working
from a height. The company also pleaded
guilty to failing as an employer to ensure
the safety measures required by law were
carried out, and was fined $250,000.


In addition to the fine, the court
imposed a 25-per-cent victim fine
surcharge.
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There’s always something new to
learn in this rapidly evolving field.
Whether you are interested in the
growing body of OH&S law, recent
findings in psychological harassment
or fatigue management, or the new
discipline of workplace wellness, there
is a course available. Many of these,
together with the old standbys on
confined space entry, accident
investigation, industrial hygiene and so
on, are designed to support future
certification by the Board of Canadian
Registered Safety Professionals
(BCRSP). However, we do guarantee
that any particular course or program
listed below meets the BCRSP criteria;


for more information on becoming a
Canadian Registered Safety
Professional, visit the Board’s website
(at www.bcrsp.ca/). 


In compiling this summary (to be
serialized over coming issues of
WEHSR) we visited the websites of
more than 250 post-secondary
colleges, universities and other public
education institutions. But despite our
best efforts, our listings are not
exhaustive. For more information, you
can search the database maintained by
the Association of Universities and
Colleges of Canada (on its new
website www.universitystudy.ca),
which indexes close to 15,000 study


programs. Colleges and Institutes
Canada also maintains a list of
members at 
www.collegesinstitutes.ca/our-members/list-of-members/


although it doesn’t offer a
searchable database (yet). Finally, the
Canadian Centre for Occupational
Health and Safety (CCOHS) has been
compiling a very useful list of OH&S
degree and certificate-granting
institutions at:
www.ccohs.ca/oshanswers/information/courses.html
It should also be noted that we have
not included the excellent training
programs provided by the hundreds of
consultants, non-profits and industry
associations. That’s a huge job that
we’ll save for the future.


This issue, we are covering selected
OH&S programs offered by
community colleges and universities in
Ontario. In upcoming issues, we will
cover similar professional
development programs offered in
Quebec, Atlantic and Western Canada.


If we have overlooked a relevant
program or particularly interesting
course, please drop us a line.


Details (including outcome, delivery, length of program and contact information)


The Centre for Continuing and Online Learning offers an OH&S Certificate program, consisting of 7 courses,
part-time on-campus or on-line (to be completed within 5 years). The Centre also offers an OH&S Fire Code
Administration Certificate.  Tel: (613) 727-7655 or 1-888-684-4444 www.algonquincollege.com/ccol/ 


Continuing Education offers an OH&S Certificate program, consisting of 8 courses, delivered part-time, on-line.
Tel: (705) 566-8101 or 1-800-461-7145 www.cambriancollege.ca/Programs/Pages/ContinuingEducation.aspx 


Continuing Education offers an OH&S Certificate program, consisting of 8 courses, delivered part-time, on-line
(to be completed within 4 years). Tel: (519) 748-5220, ext. 3656
www.conestogac.on.ca/parttime/0494.jsp 


Continuing Education offers a Health and Safety for the Workplace Certificate program, consisting of 8 courses
that must be completed on-line within 5 years. Tel: (905) 721-2000, ext. 2667 or 1-888-627-1191
www.durhamcollege.ca/academic-schools/school-of-continuing-education 


Continuing Education offers an OH&S Certificate program, consisting of 5 mandatory courses and 2 of 5 elective
courses, delivered part-time in-class or on-line. Tel: (519) 452-4430 www.fanshawec.ca/continuing-education/
(Search under “Apprentice, Technology and Trades” from drop-down menu.)


Offers two on-line courses, Legislation for Health and Safety, and Management Labour Concerns in OH&S, both
delivered through OntarioLearn. Tel: 416-415-5000, ext. 6543
http://coned.georgebrown.ca/owa_prod/cewskcrss.P_ProgStream?Area_Code=PA0048&Stream_Code=PS0662 


Continuing Education offers an OH&S Certificate program, consisting of 1 mandatory course and 7 of 9 elective
courses, delivered part-time, on-line. Tel: (416) 675-5000 or (416) 675-5094
http://www.humber.ca/continuingeducation/program/occupational-health-and-safety 


College and University OH&S Courses:


It’s Back to School Time for OH&S Professionals
by William M. Glenn


FROM COAST TO COAST, CANADA’S COLLEGES AND UNIVERSITIES
offer a wide array of occupational health and safety training resources. There
are short introductory or refresher courses (that can be completed on-line in


your own time), certificate programs and undergraduate degrees (many of which
can be earned part-time and during evening classes over four, five or even six years)
and even advanced post-graduate opportunities.


Institution/Location


Algonquin College
(Nepean, ON) 


Cambrian College
(Sudbury, ON)


Conestoga College
(Kitchener, ON)


Durham College
(Oshawa, ON)


Fanshawe College
(London, ON)


George Brown College
(Toronto, ON)


Humber College
(Toronto, ON)


Selected College and University OH&S Certificate, Diploma or Degree Programs - Part 1: Ontario
Note, contact the registrar of the institutions listed for additional offerings. Individual OH&S-related courses and programs may also be offered by institutions not listed below.
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Details (including outcome, delivery, length of program and contact information)


The School of Part-Time Studies offers an OH&S Certificate program, consisting of 7 courses and a general
education elective, available part-time, in-class. Tel: (519) 542-7751, ext. 2400
www.lambton.on.ca/custom/LambtonApps/Programs/Part-Time.aspx?id=2147503997&type=CL 


Continuing Education and Online Learning offers an OH&S Management Certificate program, consisting of 8
courses (each 36-45 hours), available through a mix of in-class and on-line formats.
Phone: (905) 385-4295 or 1-888-385-4295
www.mohawkcollege.ca/continuing-education/occupational-health-safety-management-certificate.html 


Continuing Education offers an OH&S Certificate program, consisting of 7 courses, available part-time, either on-
line or in-class (to be completed within 5 years). Courses may be taken independent of certificate program.
Tel: (905) 735-2211
www.niagaracollege.ca/content/ContinuingEducation/PartTimeProgramsofStudy/OccupationalHealthandSafetyCertificate.aspx 


The School of Occupational and Public Health (SOPHe) offers a 4-year Bachelor of Applied Science degree.
Students choose either the Public Health and Safety stream or OH&S stream, which covers epidemiology and
disease processes, safety systems and accident theory, management and law, health research methods,
occupational hygiene and toxicology, risk assessment and communication, and health education, promotion, and
planning. Tel: (416) 979-5154  www.ryerson.ca/sophe/ 


The G. Raymond Chang School of Continuing Education (in partnership with SOPHe) offers an OH&S Certificate
program, consisting of 7 mandatory courses and 1 of 3 elective courses, delivered part-time, on-line (to be
completed within 6 years). The School also offers a Certificate in Advanced Safety Management (covering
accident theory and analysis, safety evaluation and control, and systems management) for those who have
completed Ryerson’s OH&S Certificate program. The 8 required courses are available on-line.
Tel: (416) 979-5035.  http://ce-online.ryerson.ca/ce/default.aspx?id=2121


Continuing Education offers an OH&S Certificate program, consisting of 7 courses (and requiring the completion
of a Standard First Aid Certificate and CPR Basic Rescuer Training Level A, B or C), available part-time on-line (to
be completed within 7 years). Tel: (705) 759-2554 or 1-800-461-2260
www.saultcollege.ca/Programs/Programs.asp?progcode=3260&cat=overview&groupcode=ced 


The Faculty of Continuing Education and Training offers an OH&S Certificate program, consisting of 7 courses
(and requiring the completion of a Standard First Aid Certificate and CPR Basic Rescuer Training Level A, B or C),
available part-time on-line (to be completed within 4 years). Tel: (416) 491-5050 or (416) 491-5050 ext. 22523
www.senecacollege.ca/ce/community/health-care/occupational-health-and-safety-certificate.html 


The Faculty of Continuing and Professional Studies offers an OH&S Recognition of Achievement program,
consisting of 7 courses, available part-time on-line (to be completed within 4 years). Tel: 905-845-9430
https://caps.sheridancollege.ca/products/occupational-health-and-safety.aspx 


Continuing Education offers an OH&S Certificate program, consisting of 7 courses, available part-time in-class.
Tel: (519) 972-2711 or 1-800-387-0524   www.stclaircollege.ca/programs/coned/technology_trades_coned.html 


The Dalla Lana School of Public Health offers a Master of Public Health (MPH) degree in Occupational and
Environmental Health with either a professional training option in occupational hygiene, or a research training
option in occupational or environmental health. Students must complete 10 full course equivalents (within 3 years
as a full-time student or 6 years part-time). Tel: (416) 978-2058
www.dlsph.utoronto.ca/degree-information/mph-occupational-and-environmental-health 


The School of Continuing Studies offers three courses (Occupational Health and Safety; Accident Prevention,
Loss Control and OH&S Management Systems; and Advanced OH&S Management) and a Certificate in OH&S
(with the completion of all three courses). Tel: (416) 978-2400  http://learn.utoronto.ca/ 


Continuing Studies offers a diploma in Occupational Health and Safety Management, consisting of 8 months of
full-time, in-class or on-line instruction, together with a 4-month practicum (based on student’s geographic
preference). Tel: (519) 661-3658   http://wcs.uwo.ca/postdegree/ohs/index.html


Institution/Location


Lambton College
(Sarnia, ON) 


Mohawk College
(Hamilton, ON)


Niagara College
(Welland, ON)


Ryerson University
(Toronto, ON)


Sault College
(Sault Ste. Marie, ON)


Seneca College
(Markham, ON)


Sheridan College
(Brampton, Oakville and
Mississauga, ON)


St Clair College
(Windsor, ON) 


University of Toronto
(Toronto, ON)


University of Western
Ontario (London, ON)
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Hydro utility fined $325,000
after worker crushed while
moving electrical machinery


Hydro One Networks Inc. has
pleaded guilty and has been fined
$325,000 after a worker was killed
while moving power equipment at
the power company's
Hinchinbrooke  Distribution
Station.


On March 5, 2013, a crew of
five workers was engaged in
replacing a voltage regulator. 


The crew were utilizing a
method called "jack and roll" which
involved moving the regulators on
wooden rollers. As it was being
moved across wooden planking
between two concrete pads, the new
regulator, weighing 15 tons, got
stuck because the rollers were not
fitting properly beneath the
regulator.


One of the workers mounted a
jack with the intent of raising the
edge of the regulator high enough
to re-position the rollers and
continue movement of the
regulator. As the regulator was
being raised, the jack slipped out of
its position. The regulator tipped
forward, crushing and fatally
injuring the worker.


A Ministry of Labour
investigation found that no written
procedure existed for the jack-and-
roll process. On other jack-and-roll
procedures, workers had utilized
equipment that stabilized
movement and prevented
uncontrolled forward movements;
these were not used in this case.


Hydro One Networks Inc.
pleaded guilty to failing, as an
employer, to ensure that materials
or equipment at a project be stored
and moved in a manner that does
not endanger a worker, as required
by Ontario Regulation 213/91 (the
Construction Projects Regulation)
and the Occupational Health and
Safety Act.


The company was fined
$325,000 by Justice of the Peace
Jack Chiang, Provincial Offences
Court, in Kingston on January 13,
2015. In addition to the fine, the
court imposed a 25-per-cent victim
fine surcharge as required by the
Provincial Offences Act. The
surcharge is credited to a special
provincial government fund to
assist victims of crime.


Amendment will improve requirements regarding use of high
visibility safety apparel in mines and mining plants


Ontario’s Ministry of Labour, (MOL) posted Notice on the Regulatory Registry
December 16, 2014, of proposed amendments to Ontario Regulation 854 Mines and
Mining Plants, under the province’s Occupational Health and Safety Act. 


The ministry is proposing various amendments to Regulation 854, which, if
approved, will:
• implement recommendations made by the Mining Legislative Review Committee;
• strengthen and improve requirements regarding high visibility safety apparel, an issue


raised in the Mining Health, Safety and Prevention Review Interim Report;
• update references to certain standards, legislation or agencies;
• update terminology and clarify certain requirements; and
• gradually change the fees payable for rope testing performed by the Materials


Testing Laboratory.
Comments are being accepted until February 13, 2015. 
Access a summary of the proposal (13 pages): 
http://www.ontariocanada.com/registry/showAttachment.do?postingId=17282&attachmentId=26473
Access Regulation 854: http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_900854_e.htm
Access Proposed Changes to Materials Testing Lab Rope Testing Fees:
http://www.ontariocanada.com/registry/showAttachment.do?postingId=17282&attachmentId=26474
Access the registry posting: http://www.ontariocanada.com/registry/view.do?postingId=17282&language=en


Fire Code amendments, in effect January 1, introduce new
requirements for flammable liquid storage tanks


New amendments to Ontario’s Fire Code (the Code) - which formally took effect
on January 1, 2015 - make approximately 120 technical changes in response to : 
• ongoing efforts to harmonize with National Fire Code (NFC) requirements; 
• coroner’s inquest recommendations and other findings relating to past fires; 
• Ontario government priorities (i.e. energy conservation); 
• support for industry and other stakeholders; and 
• support for Fire Code compliance and enforcement activities. 


The amendments include: 
• the introduction of a new section in Part 5 that applies to hot surface applications


typically used in roofing operations;
• new fire safety planning requirements for buildings with a contained use area or


impeded egress zone; and
• new requirements for double-wall construction for flammable and combustible


liquid storage tanks and piping systems to harmonize with requirements in the NFC
and other provincial regulations. 
Proposed changes to the Fire Code were posted for public consultation on the


Regulatory Registry in June 2012 and generated close to 350 public comments.
Ontario Regulation 256/14 Amending O. Reg. 213/07 Fire Code, under the province’s
Fire Protection and Prevention Act, 1997, was published in the December 27, 2014
edition of The Ontario Gazette. 
Access the amending regulation:
http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14256_e.htm
Access O. Reg. 213/07: 
http://www.canlii.org/en/on/laws/regu/o-reg-213-07/latest/o-reg-213-07.html
Access the Fire Protection and Prevention Act, 1997: 
http://www.canlii.org/en/on/laws/stat/so-1997-c-4/latest/so-1997-c-4.html 


Bill 35 - increasing security for courts, electricity generating
facilities and nuclear plants receives royal assent 


Ontario’s Bill 35 Security for Courts, Electricity Generating Facilities and Nuclear
Facilities Act, 2014 received royal assent December 11, 2014. Tabled October 30,
2014, by Ontario’s Minister of Community Safety and Correctional Services, the bill
addresses the powers of persons providing court security; and enacts the Security for
Electricity Generating Facilities and Nuclear Facilities Act, 2014.
Access Bill 35: http://www.ontla.on.ca/bills/bills-files/41_Parliament/Session1/b035ra.pdf
Related report: Policing Canada in the 21st Century: New Policing for New Challenges - The Expert
Panel on the Future of Canadian Policing Models - a new report released in December 2014 by the Council
of Canadian Academies notes that significant new opportunities are emerging that can help police services to
better adjust and ultimately prosper in the evolving safety and security landscape. 
Access the report (212 pages): 
http://www.scienceadvice.ca/uploads/eng/assessments%20and%20publications%20and%20news%20releases/policing/policing_fullreporten.pdf
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Update on public consultations on  Alberta’s review of the
province’s Occupational Health and Safety Code


The Occupational Health and Safety (OHS) Code contains the technical work site
rules that protect the health and safety of Alberta's workers. 


Between 2012 and 2014, as part of an ongoing process, Albertans provided
feedback on which areas of the province’s Occupational Health and Safety (OHS)
Code (the Code) needed review. 


The government has since reviewed the code based on feedback received and
developed a series of proposed changes. The ten most significant changes proposed
comprise the following:
• harmonizing rules, along with other provinces, regarding the transition from the


Workplace Hazardous Materials Information System (WHMIS) to the new
Globally Harmonized System (GHS) (Part 29 of the Code);     


• requiring employers to develop policy and procedures related to workplace
bullying and harassment (Part 27 of the Code);


• introducing industry-recommended practices regarding the adoption of a health &
safety management system for the oil and gas industry (Part 37 of the Code);


• introducing more prescriptive requirements for underground mines, and
minimizing the use of 'director of inspection' approvals (Part 36 of the Code);


• encouraging employers to undertake, and keep records of, health assessments for
workers in hazardous occupations (Part 4 of the Code);


• requiring employers to keep 'summary' records of workers' audiometric tests and
to test annually (as opposed to currently every two years), (Part 16 of the Code);


• replacing tagging requirements for Scaffolds with a more flexible CSA standard
(Part 23 of the Code);


• harmonizing employer requirements re First aid kits with the requirements of other
Canadian jurisdictions (Part 11 of the Code);


• using size selective  Occupational Exposure Limits: for particulates (total,
inhalable, thoracic, respirable) (Schedule 1, Table 2 of the Code); and


•  removing duplication of requirements between the Canadian Electric Code and
similar rules from OHS Code already being enforced by Safety Codes Officers
(Part 10 of the Code).
Albertans are invited to provide their views and suggestions on the proposed


changes by completing a number of surveys reference the various parts of the Code.
Each electronic survey features the current wording, proposed changes underlined
and the reason for the change 


The deadline for submissions is January 31, 2015.  
Government will consider all feedback and finalize recommendations to


completing the update of the Code before the end of 2015. 
Access the OHS Code public consultation/surveys website: 
http://work.alberta.ca/occupational-health-safety/ohs-code-public-consultation.html


Alberta posts update on Professional Development program for SCOs
Alberta’s Safety Codes Council (SCC) recently posted feedback on its proposal to


develop a professional development (PD) program to help support safety code
officers (SCOs) in their occupation and strengthen the safety codes system as a
whole.


In July 2014, the SCC consulted SCOs, accredited agencies and municipalities,
and other organizations about the proposed program and received feedback from
nearly 700 people who contributed more than 2100 comments. 


A detailed summary of the results was scheduled for posting on the council's
website, January 5, 2015.


Although there were some expressions of concern related to the proposal, SCC
noted that it had received “many insightful comments and suggestions to improve the
structure of the program. This will require further consultation with SCOs and all
other stakeholders in the new year.” 


The SCC has now started to work on creating or improving the procedures and
systems that will be needed, “so that when the program is implemented, SCOs will
find it relatively simple to meet the requirements”.


There are approximately 2615 certified safety codes officers in Alberta. 
Access more details at:
http://www.safetycodes.ab.ca/SCO/Certification/Pages/Professional-Development-Program-for-SCOs.aspx


Quebec amends code to specify
requirements related to on-site
sanitary facilities


Proposed new amendments to
Division III of the Safety Code for the
construction industry were published
last month in Quebec’s ‘official
gazette.’


The amendments specify
requirements related to the supply of
on-site sanitary facilities and the use
of hydraulic shovels as a hoisting
device for the installation of electric
power lines and for blasting
operations.


A draft Regulation to amend the
Safety Code for the construction
industry and the Regulation respecting
occupational health and safety, under
Quebec’s An Act respecting
occupational health and safety was
published in the December 10, 2014
edition of Part 2 Gazette officielle du
Quebec. 


Comments accepted for 45 days.
Access the gazette notice:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3552.pdf


Access the Safety Code for the construction
industry: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-4/latest/cqlr-c-s-2.1-r-4.html


Amendments provide rules
governing safety ratings for
Quebec heavy vehicle operators 


A draft regulation, proposed last
month, outlines rules governing the
entry of the notation “unaudited” to
the “satisfactory” safety rating of a
person registered in Quebec’s Register
of Owners and Operators of Heavy
Vehicles.


In addition, the regulation
introduces an additional means of
identifying the operators of heavy
vehicles by marking a motorized
vehicle with a name and identification
number assigned by the Commission
des transports du Quebec.


Notice of a draft Regulation to
amend the Regulation respecting the
Act concerning owners, operators and
drivers of heavy vehicles was
published in the December 10, 2014
edition of Part 2 Gazette officielle du
Quebec. Comments accepted for 45
days. 
Access the gazette notice:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=3555.pdf


Access the Regulation respecting the Act respecting
owners, operators and drivers of heavy vehicles: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-p-30.3-r-1/latest/cqlr-c-p-30.3-r-1.html
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Workers’ Compensation News


WorkSafeBC posts decision on new/revised OELs
This month, WorkSafeBC posted online notice of a decision on the new or


revised occupational exposure limits. The notice references a November 2014
meeting in which WorkSafeBC’s Board of Directors (BOD) approved the adoption
of four substances from the 2012 new and revised American Conference of
Government Industrial Hygienists (ACGIH) TLVs and four substances revised in
previous years. 


At that meeting, the Board decided to adopt the ACGIH TLVs as BC OELs for
carbonyl sulfide, diacetyl, ethyl formate, and nonane. The Board also decided to
adopt the ACGIH TLVs revised in previous years for beryllium and compounds,
vanadium pentoxide, alpha-methyl styrene, and Portland cement.


Effective February 1, 2015, these substances will be removed from the Table of
OELs for Excluded Substances in Policy R5.48-1, and the ACGIH TLVs will be
assigned as BC OELs.
Access the BOD resolution document (16 pages): 
http://www.worksafebc.com/regulation_and_policy/policy_decision/board_decisions/2014/nov/assets/20141120-06.pdf


WorkSafeBC posts progress report on addressing shortcomings
highlighted by recent sawmill explosions


Last month, WorkSafeBC posted online the first update on the progress made in
implementing recommendations from the July 2014 WorkSafeBC Review and
Action Plan prepared by WorkSafeBC special adviser Gord Macatee. 


The review and action plan address, in part: the Babine and Lakeland Mill
explosions; WorkSafeBC investigations; the Criminal Justice Branch decision on
charges; WorkSafeBC’s occupational health and safety mandate; combustible dust;
organizational change; and enforcement. 


The report covers progress made since July on the following measures:
• implementing a dust safety compliance plan for sawmills and wood manufacturing


sector employers;
• implementing a revised major case management protocol;
• creating of a gatekeeper position to ensure oversight of all appropriate legal


information to relevant parties; and
• finalizing two Memoranda of Understanding between WorkSafeBC and police


agencies to cooperate and share information when conducting concurrent, joint, or
sequential investigations into the same incident; and between WorkSafeBC and
the Criminal Justice Branch.
Access the review and action plan document (192 pages):
http://www.labour.gov.bc.ca/pubs/pdf/WBC_Review_and_Action_Plan.pdf
Access WorkSafeBC Review and Action Plan - Implementation Status Report (16 pages):
http://www.worksafebc.com/publications/reports/ActionPlan/assets/pdf/ReviewImplementationStatusReport.pdf
Access Gord Macatee’s statement on progress made to date (4 pages):


http://www.worksafebc.com/news_room/news_releases/assets/nr_14_12_9/GordMacateeProgressReportStatementDec14.pdf


Revised guidelines deal with the BC Safety Authority; ladder
selection; guardrails on scaffolds and diving operations


WorkSafeBC posted online December 19, 2014, a number of revised guidelines
under the province’s Occupational Health and Safety Regulation.


The revisions are as follows:
• G-D1-108-2 BC Safety Authority. The revisions simplify and provide more


clarity on the jurisdiction of WorkSafeBC and the BC Safety Authority (BCSA).
Access the revised guideline:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinesWorkersCompensationAct.asp#SectionNumber:G-D1-108-2
• G13.4 Ladder ratings and selection. The guideline has been revised to clarify


that ladders must be marked with the appropriate grade/type for the intended use.
Access the revised guideline:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart13.asp#SectionNumber:G13.4
• G13.14 Guardrails on end frame scaffolds. The revisions update the format


and clarify that cross-bracing is not an acceptable alternative to guardrails. 
Access the revised guideline:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart13.asp#SectionNumber:G13.14
• G24.21 Diving tables.A review of the previously included National Oceanic and


Atmospheric Administration (NOAA) diving tables and procedures revealed that
they allowed for excessive build-up of nitrogen in the diver’s system when
performing heavier work associated with occupational divers. The tables are
therefore revised.


Access the revised diving tables:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart24.asp#SectionNumber:G24.21


Amendment addresses indexing
rate for partial disability benefits


A new regulatory amendment
increases Ontario Workplace Safety and
Insurance Board (WSIB) benefits for
parties receiving partial disability benefits
by establishing an indexing rate of 0.5 per
cent for 2015. The increase comes into
effect January 1, 2015. 


Ontario Regulation 251/14, amending
O. Reg. 454/09 Prescribed Temporary
Indexing Factor, under the Workplace
Safety and Insurance Act, 1997, was
published in the December 20, 2014
edition of The Ontario Gazette.
Access O. Reg. 251/14: 
http://www.e-laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14251_e.htm


Alberta WCB issues updated
employer and worker handbooks


 Last month Alberta’s Workers’
Compensation Board (WCB) posted the
following updated handbooks: 
• WCB-Alberta Employer Handbook. The


document discusses, in part, effective
disability management, best practices in
implementing successful return-to-work
programs; services for employers;
personal coverage; and reporting an
injury.


Access the handbook (20 pages):
http://www.wcb.ab.ca/pdfs/employers/employer_handbook.pdf


• WCB-Alberta Worker Handbook. This
document discusses, in part, how the
Freedom of Information and Protection
of Privacy Act affects workers. 


Access the handbook (32 pages):
http://www.wcb.ab.ca/pdfs/workers/WCB-003_Worker_Handbook.pdf


WorkSafeBC revises guidance on
soft-tissue disorders


On November 20, 2014,
WorkSafeBC’s Board of Directors
approved amendments to policies
regarding activity-related soft tissue
disorders in the Rehabilitation Services &
Claims Manual, Volume II. The
amendments clarify and update medical
terminology and the general risk factors
for adjudicating all ASTD claims.


The amendments come into effect
March 1, 2015.
Access related document (60 pages) at: 
http://www.worksafebc.com/regulation_and_policy/policy_decision/board_decisions/2014/nov/assets/20141120-01.pdf


YK changing directors’ coverage  
As of January 1, 2015, workers’


compensation coverage for working
corporate directors in the Yukon will be
based on their actual earnings. Non-
working directors, can apply for an
exemption from coverage.
See Policy EA-06 (2015) Coverage for
Directors:
https://www.wcb.yk.ca/getattachment/2576cd7c-18e2-4376-be6a-1872809dad3d/EA-06%20(2015)%20-%20Coverage%20for%20Directors.aspx


YWCHSB website: http://www.wcb.yk.ca
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• Punching a co-worker does not amount to just cause for dismissal,
Court rules
by John Illingworth, Gowling Lafleur Henderson LLP, December 23 2014
Abstract: Can your employee punch a co-worker in the face and avoid termination for
just cause? The answer is yes, depending on how you handle the situation.
A recent decision of the Ontario Superior Court of Justice again raises the question of
whether employers can effectively balance their duty to provide a safe workplace free
from violence with the common law principles of proportionate discipline. In the Nov. 17,
2014 decision in Phanlouvong v. Northfield Metal Products (1994) Ltd. et al., 2014
ONSC 6585 (CanLII), the Trial Judge found that, although the plaintiff punched a co-
worker in the face, his conduct did not amount to just cause for dismissal. 
At trial, the Judge acknowledged the employer's duties under the Ontario Occupational
Health and Safety Act ("OHSA") and the Bill 168 amendments concerning workplace
violence, but also noted that the employer's Workplace Violence Policy and its
accompanying Workplace Violence Prevention Program utilized “progressive discipline”
up to and including termination of employment.
Having regard to the facts of the present case, the Judge was not satisfied that the
employer had given due consideration to any alternatives to dismissal without notice.
The employer countered that there were aggravating factors, including breach of the
OHSA, and the plaintiff's failure to accept responsibility for his actions. However, the
Judge dismissed these arguments.
Having found that the plaintiff was wrongfully dismissed, the Judge awarded 15 months
pay in lieu of notice, subject to mitigation efforts by the plaintiff. 
Take-away: Employers should take away from this decision the importance of
conducting a full and thorough investigation of any violent incidents, even where what
took place appears to be obvious. Most importantly, where a workplace violence policy
calls for progressive discipline, it is imperative that employers engage in a genuine
evaluation of the appropriate discipline in the specific circumstances. Dismissal for just
cause may well be the appropriate outcome, but by skipping the consideration of
alternative discipline, an employer may later fail to establish that there were, in fact, no
reasonable alternatives to dismissal.
Access the full text at: http://www.gowlings.com/KnowledgeCentre/article.asp?pubID=3806


• Courts quash another alcohol and drug testing policy
by Ryan K. Smith, Miller Thomson LLP
Abstract: The law in Canada with regard to workplace alcohol and drug testing is
becoming clearer, and the emerging picture indicates employers need to proceed with
caution. The latest news comes from an Ontario Superior Court of Justice decision, which
upheld an arbitrator's decision to invalidate an employer association's pre-access alcohol
and drug testing policy.
The case arose in December 2012, when the United Association of Journeymen and
Apprentices of the Plumbing & Pipefitting Industry of the United States and Canada,
Local 663 (the "Union") grieved the Mechanical Contractors Association Sarnia's
adoption of a directive from Suncor Energy Inc. ("Suncor") to test all employees for
alcohol and drugs prior to being allowed access to a Suncor worksite in Sarnia, ON.
The Employer's Association argued pre-access testing is similar to conduct based
testing, which is allowed for employees in safety-sensitive positions following an incident
or near miss when all other causes have been ruled out,
The Union argued pre-access testing is more akin to random testing, which is allowed
only in narrow circumstances, such as when the impugned worksite is dangerous and
additional evidence—for example, a substance abuse problem at the impugned workplace
among the employees to be tested—demonstrates an enhanced safety risk.
The Court decided that pre-access testing is more akin to random testing. As such,
pre-access requires the employer to meet the high threshold required to justify
random testing.
Comment: The decision is problematic for employers seeking to introduce pre-
access or random alcohol and drug testing at its worksites, and it is particularly
troubling news for Suncor, which applied for a judicial review of the Suncor Arbitration,
for which arguments were heard in October 2014, and a decision is expected in 2015. 
The forthcoming decision in the Suncor Arbitration review is seen as one of the final
hopes for the courts to allow for random alcohol and drug testing at worksites in Canada,
particularly as Suncor argued in the Suncor Arbitration that an alcohol and drug problem
exists among its employees at the impugned Suncor Alberta worksite that is "unparalleled
in any other workplace in Canada". As such, if random alcohol and drug testing is not
allowed at the impugned Suncor worksite, the already narrow circumstances in which
unionized employees may be randomly tested in Canada will closed be off even further.
Access the full text at:
http://www.millerthomson.com/en/blog/canadian-labour-employment-law-blog/2014-archives/courts-quash-another-alcohol-and-drug-testing


ONA calling on MOL to enforce
law  on workplace violence


The Ontario Nurses Association
(ONA) announced, January 2, 2015,
that another registered nurse (RN)
had been beaten and critically
injured at the Centre for Addiction
and Mental Health (CAMH). 


The RN was caring for a patient
who pushed her down and punched
her in the head several times. The
nurse was transported to an acute
care hospital emergency department
for medical treatment.


The incident occurred on
December 29, 2014. However, ONA
claims that the employer did not
notify the Ministry of Labour until
December 30, 2014. 


Section 51(1) of the OHSA
requires all employers to
“immediately” notify the Ministry
and union representatives when a
worker is “critically injured from any
cause at a workplace”.


The ONA is calling on the
Ministry of Labour, police and
Crown attorneys to enforce the law. 


In response to the latest attack,
the employer has temporarily placed
a security guard to work side-by-side
with the front-line health care staff in
the unit. 


CAMH was charged in 2008
under the OHSA for the 2007
workplace beating of nurses. The
employer pleaded guilty to the
charges in August 2009. The
Ministry of Labour laid OHSA
charges against the same employer
related to the beating of a nurse in
January 2014.
ONA website: http://www.ona.org
Legal duties of employers: Ontario


employers have a number of legal duties
under the Occupational Health and Safety Act
in respect of workplace safety including
undertaking risk assessments, and developing,
implementing and maintaining policies and
programs to address workplace violence and
workplace harassment.  Every Ontario
employer must prepare a policy on workplace
violence and workplace harassment. The Act
requires Ontario employers to review their
workplace harassment and workplace violence
policies as often as necessary, but at least
annually.
Related initiative: On December 4,


2014, Ontario Premier Kathleen Wynne
announced new initiatives to raise awareness
and to combat workplace harassment and
violence and to improve support available for
victims. The initiatives include:


• a public education campaign to be
launched in early 2015;


• measures to improve government
caucus policies, procedures and training
around workplace discrimination, harassment
and violence prevention; and


• creation of a standing Roundtable on
Violence Against Women to provide input into
the government's initiatives.


An action plan on this item is to be
brought forward by March 8, 2015.
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OH&S Standards, codes and guidelines


New Edition of Z462 Workplace Electrical Safety now available
CSA recently announced that the 2015 edition of CSA Z462 Workplace


Electrical Safety is now available. 
The new edition has been extensively revised and updated, with expanded


criteria and guidance material. It has also been aligned with the changes and
revisions to the 2015 edition of the Canadian Electrical Code, Part I (see item
below) and in parallel with the 2015 edition of NFPA 70E. 


According to CSA Group, the 2015 edition of CSA Z462 reflects a major
shift towards risk assessment, with new definitions that harmonize with other
safety standards such as CSA Z1000 and Z1002 and the new Z463 Guideline
on Maintenance of Electrical Systems.


It also adds a considerable amount of resource material geared towards
organizations seeking to make electrical safety an integral part of their overall
safety management system.
Among the important changes to the new edition:
• new safety procedures and assessment tables for work around DC systems;
• new tables for the selection of personal protective equipment;
• added guidance on safe procedures and training; and
• new Annexes on safety around high-voltage systems and electrostatic
discharges.
In addition, the updated standard offers direction on integrating electrical


safety programs into OHS management systems, which can help you
demonstrate due diligence in meeting compliance requirements. 


It also provides recognized methods for identifying electrical hazards and
assessing risk, as well as defining best safety practices and training
requirements for work on and around electrical equipment.


For more information, visit: 
http://shop.csa.ca/en/canada/landing-pages/z462-workplace-electrical-safety/page/z462


New Canadian Electrical Code goes interactive: Electronic 2015
edition features more than 200 updates to keep Canadians safe


This month CSA Group officially announced the availability of the 2015
Canadian Electrical Code (CE Code), Part 1. Part I covers the installation and
maintenance of electrical equipment for operation at all voltages in buildings,
structures, and premises (including factory-built relocatable and non-
relocatable structures).


A new feature of the 2015 CE Code - Canada’s primary standard for
electrical installations - is a new interactive version that provides users
enhanced ability to locate, interpret and calculate requirements of the code on a
tablet or phone.


“Our new interactive version of the CE Code allows people to reference the
document from their phone or tablet,” said Gianluca Arcari, Executive Director,
Standards and Vice President, CSA Group. “Users can now easily access and
find the relevant sections on a portable device, while they are on the job...Most
importantly, these changes will help workers to easily access information that
helps make everyone safer.”


New and extensively-revised sections includes more than 200 updates and
revisions focusing on renewable energy, electric heating and hazardous
locations classifications. A separate document - “Top 16 CE Code Changes” -
provides an overview of the changes and how they impact various stakeholders.


The standard is available for sale online, by calling toll free 1-800 463
6727, or via email. To support organizations in understanding and
implementing the extensive changes contained in the 2015 Canadian Electrical
Code, CSA Group offers a variety of CE Code-related publications, resources
and training tools designed to help advance the use of new or updated electrical
installation practices contained in the new code. From the new interactive
standard, to study guides for apprentices and CE Code update training, CSA
Group offers a variety of options to help users get the most from the standard.
For more information contact: Allison Hawkins, Manager, Corporate Affairs, CSA Group, 
416-747-2615; email: allison.hawkins@csagroup.org
visit: http://shop.csa.ca/en/canada/c221-canadian-electrical-code/c221-15/invt/27013892015


New industry-focused emergency
preparedness standard now available


CSA Group announced on January 14,
2015, that the first edition of CSA Z246.2,
Emergency preparedness and response for
petroleum and natural gas industry systems is
now available.


The Standard provides requirements for a
continual improvement process to develop,
implement, maintain, and evaluate an
emergency preparedness and response
program that helps operators in the industry to
be prepared to respond to an emergency that
affects people, the environment, and property.


The Standard applies to petroleum and
natural gas industry systems including
•  pipeline systems handling: for i) oil; ii)


gas; iii) oil-field water; iv) liquid products;
v) multi-phase fluids; vi) slurries; and vii)
system supports, including: meter stations;
compressor stations; pump stations; tank
farms; terminals; and related support assets;


•  liquefied natural gas (LNG) production,
storage, and handling facilities;


•  storage of hydrocarbons in underground
formations;


•  petrochemical installations, including: i)
refineries; ii) gas processing plants; iii)
liquefied petroleum gas plants; iv) synthetic
natural gas plants; and v) coal gasification
plants; e) oil and gas exploration,
development, production, treatment,
processing, and storage operations;


•    oil sands facilities; and
•    petroleum and natural gas wells.


The  Standard does not apply to offshore
petroleum and natural gas activity, petroleum
and liquefied natural gas (LNG) tankers, and
customers piping system. 
For more information, visit:


http://shop.csa.ca/en/canada/petroleum-and-natural-gas-industry-systems/z2462-14/invt/27037252014?utm_content=story1


New PPE standard addresses 
non-safety footwear


CSA Group recently introduced a new
standard in personal protective equipment.
Z334 Over-the-shoe toe protectors, covers
design and performance requirements for toe
protectors intended to be worn over non-
safety footwear.


This Standard is distinct from CSA Z195,
Protective Footwear, in that over-the-shoe toe
protectors are designed only to provide
protection from impacts to the toes of users
(on a temporary basis). They do not include
most of the safety features offered by fully-
integrated safety footwear (as specified in
CSA Z195). As such, these protectors are not
considered to be protective (safety) footwear.


The standard includes requirements for
one grade of toe impact resistance and
provides requirements for slip-resisting over-
the-shoe toe protectors.
For more information, contact:


http://shop.csa.ca/en/canada/protective-footwear/z334-14/invt/27037482014







OH&S Standards (cont’d) Information and management resources


• Best Practices for Building and Working Safely on Ice Covers in Ontario -
This new guideline prepared by Ontario’s Infrastructure Health and Safety
Association (IHSA), offers a detailed and well-illustrated summary of best practices
for construction and operation of transportation roadways and working platforms that
rely on floating ice for structural adequacy. The focus is on advice that provides
effective over-ice operations while ensuring that a standard of care necessary to
protect worker safety is the highest priority. The Best Practice covers the basic steps
for planning, design, construction, operation, and closure of an over-ice project.
The document identifies those steps that must be taken for the work to be done safely
and effectively. 
Over the period of 1991 to 2000, the Canadian Red Cross Society reports that there
were 447 deaths associated with activities on ice. Of these, 246 involved
snowmobiles, 150 involved non-motorized activity, and 51 involved motorized
vehicles. Most of the deathsassociated with activities on ice were related to
recreational activities.
Access the Best Practices guidelines (listed under ‘Publications’ at:
http://www.labour.gov.on.ca/english/hs/topics/construction.php


• Chronic effects of shift work on cognition: findings from the VISAT
longitudinal study was published in Occupational & Environmental Medicine,
November 3, 2014 edition. The study, from Swansea University in the UK, finds the
long term effects of shift work on the body clock are not only harmful to the physical
health of workers, they also affect their mental abilities. In particular, the study
indicates that long term shift work could be linked to impaired brain power including
reduced memory and brain processing speeds. Such cognitive impairments may have
consequences for the safety of shift workers and the society that they serve, as well
as for shift workers’ quality of life. 
Purchase the study (various options):
http://oem.bmj.com/content/early/2014/10/08/oemed-2013-101993
Swansea University posting: http://www.swansea.ac.uk/humanandhealthsciences/news-and-
events/latest-news/researchshowslongtermshiftworklinkedtoimpairedbrainpower.php


• Fire Safety Plan Development Guide. This collection of fire safety resources,
released Dec. 23, 2014 under British Columbia’s Fire Inspection & Prevention
Initiative (FIPI), is intended to help building owners/occupiers develop a fire safety
plan (FSP) using internal staff or external third party FSP providers. The guide
document is comprised of three parts: Part 1 - Collection of Relevant Information (23
pages): Part 2  - Instructions for Documentation (11 pages); and Part 3 - Format
Guide (106 pages). In addition two related checklists are provided.
Access Part 1 at:


http://www.fpoa.bc.ca/images/stories/Prevention/Fire%20Safety%20Plan%20Documentation%20Guide%202012%20Edition%20Part%201_3%20LR%20Update%20V2.pdfAccess Part 2 at:
http://www.fpoa.bc.ca/Images/stories/Prevention/Fire%20Safety%20Plan%20Documentation%20Guide%202012%20Edition%20Part%202_3%20LR%20Update%20V2.pdfAccess Part 3 at: 
http://www.fpoa.bc.ca/Images/stories/Prevention/Fire%20Safety%20Plan%20Documentation%20Guide%202012%20Edition%20Part%203_3%20LR%20Update%20V2.pdf


Access Review Checklist (12 pages):
http://www.fpoa.bc.ca/images/stories/Prevention/Fire%20Safety%20Plan%20Review%20Checklist%202012%20edition.pdf


Access Fire Hazard Identification Checklist (6 pages): 
http://www.fpoa.bc.ca/images/stories/Prevention/Fire%20Hazard%20Identifcation%20Checklist%20-%202012%20edition.pdf


• The dangers of fatigue in the workplace - a new WorkSafeBulletin released in
December 2014 by WorkSafeBC. The document discusses, in part, the effects of
fatigue; signs and symptoms of fatigue; causes of fatigue; alcohol and caffeine;
medications; sleep disorders; and how to help workers stay safe (i.e. create shift
schedules that give workers enough time for continuous sleep). The bulletin also
includes links to additional resources.  
Access the bulletin (3 pages): http://www.hse.gov.uk/humanfactors/topics/10fatigue.pdf


• Radiological Protection in Security Screening (ICRP Publication 125) -
published by the International Commission on Radiological Protection (ICRP). The
use of technologies to provide security screening for individuals and objects has been
increasing rapidly, in keeping with the significant increase in security concerns
worldwide. The report provides advice on how the radiological protection principles
recommended by the Commission should be applied within the context of security
screening. 
Purchase the article: http://www.icrp.net/publication.asp?id=ICRP%20Publication%20125


• Factors influencing the Return to Work after Depression - The Viewpoint and
Role of Unions - released in December 2014 by Quebec’s Institut de recherche
Robert-Sauvé en santé et en sécurité du travail (IRSST). The document provides the
results of a study that was launched to gain a better understanding of the role of
unions in the return to work of individuals who have suffered from depression. 
Access the resource (59 pages): http://www.irsst.qc.ca/media/documents/PubIRSST/R-847.pdf
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Standard on work in extreme
conditions under development


In February 2015, CSA Group
announced that it will begin work on a
new standard building on the Z1000
series. CSA Z1010, Management of
Work in Extreme Conditions, will
address requirements for management
systems used for work in cold, damp,
high-wind, and high heat & humidity
environments.


New standard addresses human
factors in design of nuclear power
plants


CSA Group released, December 30,
2014, the first edition of N290.12-14
Human factors in design for nuclear
power plants. The CSA N-Series of
Standards provide an interlinked set of
requirements for the management of
nuclear facilities and activities. 


The CSA N286 Standard provides
overall direction for management to
develop and implement sound
management practices and controls,
while the other CSA nuclear Standards
provide technical requirements and
guidance that support the management
system. 
Details/purchase (33 pages);
http://shop.csa.ca/invt/27037582014?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


New standard addresses cyber
security for nuclear power plants
and infrastructure


CSA Group also released, December
30, 2014, the first edition of N290.7-14
Cyber security for nuclear power plants
and small reactor facilities. This
standard covers the cyber security of
new and existing nuclear power plants
(NPPs) and small reactor facilities. 


The standard pertains to the securing
of essential computer systems and
components against cyber attacks
resulting in loss of availability,
degradation or loss of ability to perform
their intended function, compromise of
their integrity, and loss of
confidentiality of their information. 
Details/purchase (41 pages; PDF CAD $295):
http://shop.csa.ca/invt/27037522014?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink 
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Conference and event planning calendar 


January 2015
 ___________________________________________________________________________________________________
January 21-22, 2015; SSM Safe Work Conference 2015: A Safety Odyssey; Winnipeg, Manitoba; Safety Services Manitoba
(SSM); brochure: 
http://www.safetyservicesmanitoba.ca/wp-content/uploads/2012/12/2693-SSM-Conference-2015-Brochure_Scroll14.pdf


January 21-23, 2015; Human Resources Professionals Association Annual Conference & Trade Show; Toronto, ON;
Sessions include, in part: occupational health and safety; implementing psychological health and safety; accommodating mental
health in the workplace; psychological safety; managing employee absence due to illness; the 9 faces of HR; and corporate
culture and creativity: website: http://www.hrpa.ca/Conf2015/Sessions/Pages/Schedule1.aspx
February 2015
 ___________________________________________________________________________________________________
February 2-3, 2015; Saskatchewan Safety Council Industrial Safety Seminar; Regina, SK;
website: http://www.sasksafety.org


February 3-4, 2015; Construction Safety Association of Manitoba Safety Conference; Winnipeg, Manitoba; 
website: http://www.constructionsafety.ca
March 2015
 ___________________________________________________________________________________________________
March 12-13, 2015; Alberta Construction Safety Association; 23rd Annual Professional Development Conference;
Edmonton River Cree; Sessions will address, in part: How to Talk to Young Workers about Health and Safety; Understanding
WCB; How to Save Money on Premiums; Who to Cover; Why modified work Works; Haphazard assessments; and Workplace
Leadership: website: http://www.acsa-safety.org/page.php?s=4&p=25


March 22-26, 2015; Canadian Construction Association (CCA) 97th Conference; San Antonio, Texas; 
website: http://www.cca-acc.com/en/annual-conference
April 2015
 ___________________________________________________________________________________________________
April 20-21, 2015; The 20th Annual Western Conference on Safety; Vancouver, BC; 
website: http://www.pacificsafetycenter.com


April 23-24, 2015; Annual Health and Safety Conference 2015; Saint John, New Brunswick; Safety Services New
Brunswick; website: http://www.nbsafety.com


April 27-29, 2015; 23rd Annual Canadian Environmental Conference & Tradeshow (CANECT 2015); Envirogate
Event Management; International Centre; Mississauga, ON; co-located with Partners in Prevention (below);
website: http://www.envirogate.ca/canect/
April 28-29, 2015; Partners in Prevention 2015; International Centre; Mississauga, ON; Workplace Safety & Prevention
Services (WSPS); website: http://www.wsps.ca/Partners-In-Prevention/Conference/Home
May 2015
 ___________________________________________________________________________________________________
May 5-7, 2015; Petroleum Safety Conference; Banff, Alberta; Enform; details pending; website: http://www.enform.ca/


May 8, 2015; PEI WCB Workplace Health and Safety Conference; Charlottetown, PE; website: http://www.wcb.pe.ca
June 2015
 ___________________________________________________________________________________________________
June 3-5, 2015 Alberta Safety Codes Council Conference; Banff, AB; details pending; website: http://www.safetycodes.ab.ca


June 9-10, 2015: World Conference on Disaster Management; Toronto, ON; website: http://www.wcdm.org
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USW:  Mining death emphasizes need to enforce Westray LawUNITED STEELWORKERS (USW) issued, May 26, 2015, a call for stricter


enforcement of the ‘Westray Law’ (Bill C-45) following the May 23, 2015
death of Alexie Dallaire-Vincent, 22, at a gold mine operated by St. Andrew


Goldfields Ltd., about 125 kilometres east of Timmins, ON. 
USW National Director, Ken Neumann, said Attorneys General must step up to


the plate and demand full enforcement of the law to hold corporations, their
directors, and executives accountable for workplace death and injury.


“We have enough inquiries and mining reviews to last a millennium; the
recommendations they produced must be taken seriously and implemented,” said
Marty Warren, USW Director for Ontario and Atlantic Canada.


USW Western Canada Director, Stephen Hunt, echoed their statement, saying
that the recent deaths of workers in BC sawmills have resulted in recommendations
that the RCMP be directed to do proper investigations in those instances.


As a result, on March 12, 2015, in what is believed to be the first case of its kind
in British Columbia, criminal negligence charges causing death were filed in
Abbotsford provincial court.


Kelsey Anne Kristian, 22, was on her second day of work when she was killed at
the Stave Lake Quarries in Mission in 2007 pinned by her runaway truck as it rolled
onto its side, according to a coroner’s report.


An analysis of the incident by the Ministry of Energy, Mines and Petroleum
Resources concluded that Kristian was not provided with adequate training or
supervision, said the coroner.


According to the coroner’s report, when Kristian started work on May 16, 2007,
she had no previous experience with heavy trucks or quarry equipment. She was
given instruction by the pit foreman and another equipment operator. It included
demonstration of vehicle functions, braking systems and rock-dumping procedures.
Kristian then rode alongside another operator for about two hours, at which time she
was placed behind the wheel where the operator observed her. After this, she was
allowed to operate the truck on her own.


The next day, Kristian had reportedly made three or four trips before hauling was
suspended. Her truck was parked for about 1.5 to two hours on the crest of a small
hill. An inspection after the incident showed the transmission was in neutral, the
mechanical parking brake was not set and wedges had not been placed at the wheels
to prevent movement, said the coroner.


Kristian was standing on the running board cleaning the windshield when the
truck started to roll down a 10 per cent grade. It travelled about 50 metres when it
struck a rock berm and flipped onto its side. Kristian was pinned under the cab.


Access Bill C-45:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=2331424&File=6
USW website: http://www.usw.ca/union/who/national


Background: Bill C-45 An Act to amend the Criminal Code (criminal liability of organizations) came
into force March 31, 2004. Section 217.1 of the code requires that everyone who undertakes, or has the
authority to direct, how another person does work or performs a task, is under a legal duty to take
reasonable steps to prevent bodily harm to that person, or any other person, arising from that work or task.
Any act or omission that constitutes the failure of a legal duty reflecting wanton or reckless disregard for the
life or safety of others, and which results in death or injury can not only entail the personal criminal liability
of directors, officers and employees who have committed the offense but also the criminal liability of the
employer as an "organization".
Related campaign: Over 50 municipalities and towns across Canada have endorsed the USW
campaign, Stop the Killing, Enforce the Law, which demands greater enforcement of the Westray
Law. The campaign was featured in Edmonton on June 6 during the 2015 Federation of Canadian
Municipalities annual conference.
Access Stop the Killing, Enforce the Law campaign map of endorsements at:
http://www.stopthekilling.ca/endorsements
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Special focus - Regulatory alert - provincial initiatives - BC overhauls OH&S regulatory regime


Coroner’s jury recommends AG ‘review the onus of proof’ in cases of
criminal negligence involving workplace deaths 


On May 14, 2015, British Columbia’s Ministry of Justice Coroners Service
released 33 jury recommendations aimed at preventing future tragedies like the
2012 Lakeland sawmill explosion in Prince George, BC, that killed two workers.


Presiding Coroner Lisa Lapointe and the jury heard from 54 witnesses over the
course of 21 days, beginning on March 2, 2015. After deliberating for approximately
eight hours, the five-person jury ruled the deaths of Glenn Roche and Allan Little in
the Lakeland sawmill explosion  to be “accidental” (i.e. one due to unintentional or
unexpected injury).


However, the jury urged that the Minister of Justice and Attorney General of
Canada “refer the criminal negligence provisions of the Criminal Code to the
Standing Committee on Justice and Human Rights to review the onus of proof in
cases of criminal negligence involving incidents of bodily harm or death in the
workplace.”


The jury also recommended that the RCMP  “develop policy, guidelines and
training for the investigation of criminal negligence in the workplace” after the
inquest heard that the RCMP investigation into the sawmill explosion was
concluded after 2.5 days without interviewing any mill managers or reviewing
workplace policies or practices and a report was never issued.


The jury further recommended that the RCMP  “include work-site serious
injuries and fatalities as "bench-mark" offences to be reported to the District Senior
Investigating Officer.”


In addition to recommendations addressed to the Minister of Justice and
Attorney General and to the RCMP, the jury issued recommendations addressed to
WorkSafeBC,  the Steelworkers Union, the mill owners, and the BC ministries of
Justice and of Jobs, Tourism and Skills Training and Responsible for Labour. 


Recommendations directed at WorkSafeBC
The majority of recommendations directed at WorkSafe BC related to the


workings of the internal responsibility system and, specifically, the finding that
“there is currently no oversight by WorkSafe BC of whether a joint occupational
health and safety committee is active or effective. “


To remedy this WorkSafeBC is being urged to implement an audit tool to
measure the effectiveness of joint health and safety committees and to ensure
inspection officers audit an employer's joint health and safety committee when
WorkSafeBC inspections are conducted.


In response to the inquest hearing that there is no minimum training required for
chairs or members of joint occupational health and safety committee members
though they are entitled to 8 hours annual educational leave, Workplace BC was
further urged to establish minimal mandatory training and education for joint
occupational health and safety committee members.


To review possible fire hazards, WorkSafeBC was further urged to maintain the
Fire Inspection Prevention Initiative (FIPI) beyond the 2016 termination date and
require employers in the wood industry to provide access to local Safety Committee
Minutes to Fire Prevention Officers upon request.


Other recommendations directed at the agency included:
• placing more emphasis on workers' rights to refuse unsafe work;
• maintaining a public record of all accidents reported under s. 172 of the Workers
Compensation Act;


• installing automatic air quality sensors to monitor dust levels in facilities where
dust hazards may exist so employees are aware of the dust levels; and


• hosting an annual meeting of representatives of the wood products manufacturing
sector, including employers, worker representatives and technical experts to share
health and safety results, performance and best practices.
Access Lakeland Mills Ltd.-Explosion and Fire-April 23, 2012 Investigation Report (74 pages):
http://safetyauthority.ca/sites/default/files/lakeland_investigation_report_-_final.pdf 
Access the jury’s findings and recommendations document (8 pages): 


http://www.pssg.gov.bc.ca/coroners/schedule/archive/2015/docs/jury-findings-little-alanharvey-and-roche-glenn-francis.pdf


Background: 
Review of sawmill tragedies in
BC results in wide-ranging
overhaul of OH&S regime


The explosion at Lakeland Mills,
which killed two workers, occurred
months after a Jan. 12, 2012 incident at
Burns Lake, BC, had wreaked a similar
toll - killing two workers, injuring 20
more and devastating a community.


WorkSafeBC investigated the
Burns Lake mill explosion and had
recommended that four regulatory
charges be laid. However, the charges
in that case were thrown out -- after the
Crown concluded that Canadian
Charter of Rights and Freedoms legal
precedents that underpin the legitimate
gathering of evidence for prosecution
purposes were not followed in
WorkSafeBC’s investigation and that,
as a result, the chances of a conviction
were unlikely. (See WEHSR Feb.
2014).


A report into the incident: Babine
Explosion Investigation: Fact Patterns
and Recommendations report, released
February 13, 2014, confirmed that
WorkSafeBC had failed to obtain
search warrants and that witnesses had
not been informed of their Canadian
Charter of Rights and Freedoms rights,
(which make clear that regulatory
investigations – not just criminal ones
– must be conducted in accordance
with the Charter rules).


Both the Lakeland and Burns Lake
incidents raised questions not only
about the safety of BC mills - where
the processing of trees killed by pine
beetles produces potentially explosive
saw dust - but also about the ability of
WorkSafeBC to effectively investigate
workplace fatalities.


As a result, BC Premier, Christy
Clark, ordered an immediate and wide-
ranging ministerial review to be
conducted by BC deputy minister and
head of the public service, John Dyble.


The review criticized aspects of the
province’s workplace health and safety
regime and the methods and
qualifications of those responsible for
enforcing it.


On Feb. 13, 2014, Premier Clark
met with WorkSafeBC’s board chair,
George Morfitt, to express her
disappointment over the agency’s
apparent bungling of the investigation
and to stress the urgent need to
implement all of the recommendations
contained in the Dyble report. 


Those recommendations included
implementing measures to: improve
interaction between investigating and
prosecuting agencies; improve policies,
procedures and communications within
WorkSafeBC; and improve training for
investigators.
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Bill 9-related changes
to WorkSafeBC policies


WorkSafeBC posted
online in May 2015, Bill 9
Related Changes to
Occupational Health and
Safety (OHS) Policies. Bill 9
contains a number of
changes to Part 3 of the
Workers’ Compensation Act.


To support the changes,
the Board of Directors
approved two new interim
OHS policies regarding
employer incident
investigations, as well as
interim changes to the stop
work orders policy. The
policies and amendments
apply to incidents that occur
between May 27, 2015 and
December 31, 2015 and will
be replaced by final policies
following public
consultation.
• Interim Incident
Investigation Policies:
Under Bill 9 changes,
employers must undertake
a preliminary
investigation within 48
hours of the incident and
submit a full investigation
report to WorkSafeBC
within 30 days.
WorkSafeBC may grant
an extension for the full
investigation report. The
interim policies D10-175-
1 (Preliminary
Investigations) and D10-
176-1 (Full
Investigations) identify
the required content for
each report and provide
additional guidance for
each.


• Interim Stop Work
Orders Policy: Bill 9
expanded the criteria and
lowered the threshold for
issuing stop work orders.
The changes also allow
WorkSafeBC to stop work
or prevent work from
starting at multiple
locations for an employer
(stop operations) if
similar unsafe conditions
are likely to exist at the
other locations. The
interim Stop Work Orders
policy (D12-191-1)
provides additional
guidance regarding the
changed stop work order
provisions.


Prevention Manual update link:
http://www.worksafebc.com/publications/policy_manuals/prevention_manual/assets/pdf/summary150527.pdf


Bill 9 overhaul of OH&S regulatory and enforcement regimes receives royal
assent; some changes in effect May 14


British Columbia’s Bill 9 Workers Compensation Amendment Act, 2015 received royal assent
May 14, 2015 and includes a number of changes to Part 3 Occupational Health and Safety. The
goal of the revisions is to strengthen the tools that WorkSafeBC uses to enforce the act and the
Occupational Health and Safety Regulation. Some of the revisions to the act take effect May 14,
2015; other changes will follow later in the year or in 2016. 


Accordingly, the following four amendments to the act are now in effect:
• expanded stop work order powers;
• changes to employer incident investigations;
• expanded injunction powers;
• changes to penalty due diligence.
Other sections of the new legislation, including a provision that establishes compliance


agreements, are expected to come into effect in September 2015. Occupational health and
safety citations for employers are expected to be introduced in early 2016. 


The following documents provide an introduction and overview of the changes to the
Workers Compensation Act:
• Legislative Change: A Primer on Stop Work Orders
http://www.worksafebc.com/regulation_and_policy/legislation_and_regulation/assets/pdf/StopWorkOrders.pdf 


• Legislative Change: A Primer on Employer Incident Investigations
http://www.worksafebc.com/regulation_and_policy/legislation_and_regulation/assets/pdf/EmployerIncidentInvestigations.pdf 


• Legislative Change: A Primer on Injunctions and Due Diligence
http://www.worksafebc.com/regulation_and_policy/legislation_and_regulation/assets/pdf/InjunctionsDueDiligence.pdf 


• New requirements for Employer Incident Investigations Overview.
http://www.worksafebc.com/regulation_and_policy/legislation_and_regulation/assets/pdf/EmployerIncidentInvestOverview.pdf 
Occupational health and safety policies regarding the amendments that are in force were


published May 27, 2015 (adjacent column).
FAQ document:
http://www.worksafebc.com/regulation_and_policy/legislation_and_regulation/assets/pdf/Bill9FAQs.pdf
Access Bill 9: http://www.leg.bc.ca/40th4th/3rd_read/gov09-3.htm  WorkSafeBC website: http://www.worksafebc.com/


BC updates to Workers’ Compensation Act, effective May 14, 2015 
WorkSafeBC posted online in May 2015 notice that the following updates to theWorkers


Compensation Act are effective May 14, 2015: 
• Section 46 Power to restrain industry if employer defaults
http://www2.worksafebc.com/Publications/OHSRegulation/WorkersCompensationAct.asp#SectionNumber:Part1Div4Sec46


• Section 96.2 Request for reviews
http://www2.worksafebc.com/Publications/OHSRegulation/WorkersCompensationAct.asp#SectionNumber:Part1Div6Sec96.2


• Section 96.4 Conduct of review
http://www2.worksafebc.com/Publications/OHSRegulation/WorkersCompensationAct.asp#SectionNumber:Part1Div6Sec96.4


• Section 173 Incidents that must be investigated
http://www2.worksafebc.com/Publications/OHSRegulation/WorkersCompensationAct.asp#SectionNumber:Part3Div10Sec173


• Section 174 Investigation process
http://www2.worksafebc.com/Publications/OHSRegulation/WorkersCompensationAct.asp#SectionNumber:Part3Div10Sec174


• Section 175 Preliminary investigation, report and follow-up action
http://www2.worksafebc.com/Publications/OHSRegulation/WorkersCompensationAct.asp#SectionNumber:Part3Div10Sec175


• Section 176 Full investigation, report and follow-up action
http://www2.worksafebc.com/Publications/OHSRegulation/WorkersCompensationAct.asp#SectionNumber:Part3Div10Sec176


• Section 191 Orders to stop work
http://www2.worksafebc.com/Publications/OHSRegulation/WorkersCompensationAct.asp#SectionNumber:Part3Div12Sec191


• Section 196 Administrative penalties
http://www2.worksafebc.com/Publications/OHSRegulation/WorkersCompensationAct.asp#SectionNumber:Part3Div12Sec196


• Section 198 Court injunction
http://www2.worksafebc.com/Publications/OHSRegulation/WorkersCompensationAct.asp#SectionNumber:Part3Div12Sec198


Access the Workers Compensation Act:
http://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-492/latest/rsbc-1996-c-492.html
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Red flag reports


Transport Canada consulting on proposed changes to drone regulations
Federal Minister of Transport, Lisa Raitt, announced, May 28, 2015, consultations on


proposed amendments to the regulations governing the safe use of unmanned air vehicles
(UAVs), otherwise known as ‘drones’. 


The proposed regulations, expected to be finalized for introduction in 2016, would apply to
small drones - those weighing 25kg or less that are flown within sight of the operator. 


Within this category it is proposed to establish classifications and rules based on lower
threshold categories of aircraft comprising‘very small drones’, ‘small drones (limited
operations)’, and ‘small drones (complex operations)’. 


Once these new regulations come into force, they will replace Special Flight Operations
Certificate (SFOC) temporary exemptions implemented in November 2014 to address drone
maintenance, flight rules, and operator certification (see table below).


Large drones will continue to be governed by the SFOC regime which gives non-
recreational pilots permission to fly and spells out when, where, and how flights should be
conducted.


Beteween 2012 and 2014,  the department experienced an overall increase of 485% SFOC
applications. In 2015, it is estimated that more than one million UAVs will be operated
commercially. 


As a result, drone pilot schools are proliferating, meeting growing demand from both the
private and public sector. Formal certification of those schools would not be required under
Transport Canada's latest proposal, but drone pilots would have to pass knowledge tests
covering subjects such as air law, navigation, and meteorology.


In 10 years, it is estimated that 10% of the global civil aviation fleet will be unmanned. 


Stakeholder consultations: Transport Canada will hold stakeholder consultations over the
next 90 days to ensure the new regulations are effective. The first stakeholder roundtable took
place May 28, 2014, in Ottawa, ON. Other consultations will follow in different regions across
the country. 


Comments on the planned amendments will be accepted until August 28, 2015.
Access the Notice of Proposed Amendment- Unmanned Aircraft:
http://wwwapps.tc.gc.ca/Saf-Sec-Sur/2/NPA-APM/doc.aspx?id=10294
Access the Marsh report “The Dawning of the Drones” for more background information:
https://www.marsh.com/content/dam/marsh/Documents/PDF/US-en/Dawning%20of%20the%20Drones-06-2015.pdf


Drone hazards
impacting air 
passenger safety


On  May 29, 2015, a
commercial airliner
narrowly missed colliding
midair with a drone at 2,700
feet as it neared New York's
LaGuardia Airport,
according to federal officials
in the US. 


The pilot reportedly had
to swerve upward over
Brooklyn's Prospect Park in
order to avoid the drone as
the plane neared the airport. 


On May 5, a drone was
spotted near two planes as
they landed at the airport.
One was seen outside a
window by a passenger
aboard an Air Canada flight,
according to the Federal
Aviation Administration. 


Less than 10 minutes
later, the pilot of a United
Airlines flight reported
seeing the same drone in
restricted airspace as he
made his final approach. In
both cases, the drone was
flying at about 1,000 feet,
according to the FAA.


The incidents typify a
trend in which aircraft
around the world report
drone incidents on an almost
daily basis.


According to aviation
research & consulting expert
Phil Derner Jr., drones and
lasers are the two biggest
threats airlines faced in
today’s world. He said that
drones present the same
danger as birds, i.e., getting
near a plane & then being
sucked into one of the
engines.


What’s worse is that
drones are much stronger
than birds and people are
flying them in restricted
airspace with increasing
frequency. He said that it
was no longer a question of
if but a question of when
these drones are going to hit
an aircraft.


Summary of proposed regulatory framework
Very Small UAVs Small UAVs Small UAVs 


(Limited Operations) (Complex Operations)


Aircraft Requirements
Identification 4 6 6


Marking and Registration 6 4 4


Design Standard 6 4 4


Pilot Requirements
Age Restrictions 6 4 4


Knowledge Test 4 (basic) 4(basic) 4 (advanced)
Pilot Permit 6 6 4


Respect for Privacy 
and Other Laws 4 4 4


Permission to Fly
At night 6 6 4


In proximity to an aerodrome 6 6 4


Within 9 km of a built-up area 4 6 4


Over people 6 6 4


Liability Insurance 6 4 4


Operator Certificate * 4 4 4


*Operator certificates are reserved for larger operators with numerous employees, employees involved in
commercial enterprises, or companies with a larger scope of operations.
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Proposed amendment to TDG Regulations will impose new reporting
requirements for road and aircraft-related incidents


Proposed Regulations Amending the Transportation  of Dangerous Goods Regulations
(Part 8 - Reporting Requirements), pursuant to the Transportation of Dangerous Goods
Act, 1992 were published in the June 6, 2015 edition of Canada Gazette Part I.


The proposed regulations will:
• modify the criteria for reporting incidents involving dangerous goods;
• require additional information for the initial telephone report to CANUTEC, the


Canadian Transport Emergency Centre, following an incident;
• add new requirements for the 30-day written report to improve the data available for


emergency response and risk analysis;
• add a new requirement for reporting lost or stolen dangerous goods; and
• adopt the International Civil Aviation Organization reporting requirements for dangerous


goods that are either incorrectly declared or undeclared.
Comments accepted for 30 days. 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2015/2015-06-06/pdf/g1-14923.pdf 
Access the TDG Regulations at: http://www.tc.gc.ca/eng/tdg/clear-tofc-211.htm


Canada Labour Program announces OHS-Priority industries and blitzes
The Canada Labour Program has posted online, Occupational health and safety-Priority


industries and annual blitzes (updated May 27, 2015). The document provides details of
proactive workplace inspections to be undertaken by Canada  Labour Program health and safety
officers (HSOs) over the coming years. 


In order to maximize the efforts of HSOs, the Labour Program identifies national and
regional priority industries for them to focus on for a three-year period. Priority industries are
chosen based on information obtained during inspections and investigations and on the
industry’s rate of disabling injuries and fatalities across the country (for national priorities) or in
specific regions (for regional priorities). 


According to the report, national priority industries selected for special attention in 2015–
2017 include: air transportation; road transportation; and feed, flour and seed industries.


Regional priority industries selected for special attention in 2015–2017 include:
• rail transport and longshoring in the Northwest Pacific region (includes British Columbia,


Alberta and the territories);
• rail transport and grain elevators in the Central region (includes Saskatchewan and Manitoba)
• rail transport and public service industries in the Ontario region;
• rail transport and longshoring in the Quebec region; and
• longshoring and public service in the Atlantic region  (includes Nova Scotia, New


Brunswick, Prince Edward Island and Newfoundland and Labrador).
Annual blitzes also scheduled for 2015


To ensure that employers in smaller industries that may not require a three-year
commitment also benefit from proactive engagement with HSOs, the Labour Program identifies
annual blitz industries in each region. Like national and regional priority industries, blitz
industries are chosen based on information obtained during inspections and investigations and
data on disabling injuries and fatalities in the federal jurisdiction.


2015 blitz industries for 2015 comprise: grain elevators in the Northwest Pacific; public
service and Crown corporations in Central Canada  (includes Saskatchewan and Manitoba);
longshoring in Ontario; grain elevators in Quebec; and water transport in the Atlantic region.


For more information, contact: Canada Labour Program toll-free: 1-800-641-4049


‘Notice of defect’ amendments to Motor Vehicle Safety Act now in effect
Amendments to section 10, “Notice of Safety Defects” of the Motor Vehicle Safety Act


(MVSA) formally took effect May 15, 2015. The amendments, which are designed to
improve the administration and enforcement of ‘notice of defect’ requirements, allow the
minister to regulate the time period within which current owners of vehicles or equipment
must be informed of a defect or of any non-compliance with the MVSA regulations
governing tire safety, restraint systems and booster seats safety. Under the amendments the
minister will be given powers to order a company to issue a notice of defect or a notice of
non-compliance where the minister considers it to be in the interest of safety. 


The MVSA provisions were included in sections 220 to 222 of  Bill C-31 Economic
Action Plan 2014 Act, No. 1 which were ordered into force on May 15, 2015.


Bill C-31: http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6684616&File=4
MVSA: http://www.canlii.org/en/ca/laws/stat/sc-1993-c-16/latest/sc-1993-c-16.html 
Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2015/2015-06-03/pdf/g2-14911.pdf


Canada Labour Code fines
aimed at trucking
company violations
• Ken Johnson Trucking Ltd: On


October 2, 2012, an employee of
Ken Johnson Trucking Ltd. was
injured while attempting to
replace a safety valve on a
tanker trailer used to transport
flammable liquids. While the
employee was attempting to
loosen a seized bolt with a flame
torch, flammable vapors escaped
from the tank and exploded,
engulfing the employee in
flames. The employee sustained
second and third degree burns.
Secondary explosions involving
other hazardous materials
destroyed the garage in which
the employee was working and
caused more than $500,000 in
damage. 
On July 25, 2014, Ken Johnson
Trucking Ltd. pleaded guilty to
violating subparagraph
125(1)(z.03) of Part II of the
Canada Labour Code, for
failing to develop, implement
and monitor a prescribed
program for the prevention of
hazards in the workplace and
failing to educate employees in
health and safety matters
relating to those hazards. On
December 19, 2014, the
company was fined $125,000.


• Gil Soucy Trucking: On March
14, 2013, an employee of Gil
Soucy Trucking was injured
while overseeing the loading of
pipes from a flatbed truck. In the
absence of the signalman, the
truck driver guided the lift
operator with hand signals. The
lift collided with the flatbed
truck causing the pipes to
tumble off the truck and onto the
driver. The  driver’s leg required
amputation above the knee.
On March 9, 2015, Gil Soucy
Trucking pleaded guilty to two
charges related to failing to
protect its employees and
violating subparagraphs
125(1)(z.03) and 125(1)(z.04) of
Part II of the Canada Labour
Code. 
The company agreed to pay a
fine of $40,000 for failing to
develop, implement and
monitor:
- a prescribed program for the
prevention of workplace
hazards; and
- a prescribed program for the
prevention of hazards related to
the loading and unloading of
drilling rods.
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Spread of  Lyme disease
poses threat to outside
workers


The Public Health Agency of
Canada (PHAC) announced June
1, 2015, the launch of public
consultations to support the
development of a Federal
Framework on Lyme Disease. The
deadline to provide comment is
June 30, 2015.  Specific feedback
will be solicited on three key
themes of the Federal Framework,
as outlined in An Act respecting a
Federal Framework on Lyme
Disease:
• National medical surveillance:


to track incidence rates and the
associated economic costs of
Lyme disease in Canada.


• Guidelines and best practices:
the prevention, identification,
treatment and management of
Lyme disease and sharing of
best practices throughout
Canada.


• Education and awareness: to
develop standardized
educational materials for use by
Canadian public health
providers to increase national
awareness about the disease.
Lyme disease is a serious


emerging infectious disease in
many parts of Canada and is
caused by the bite of blacklegged
ticks infected with the bacterium
Borrelia burgdorferi. Populations
of blacklegged ticks are growing
which means the risk of
contracting Lyme disease is on the
rise - especially for outdoor
workers whose skin is exposed to
tick populations.  In 2014, the
Agency launched a public
awareness campaign on Lyme
disease to educate and raise
awareness among the general
public and health care providers.
Activities will continue through to
the fall of 2015.
Consultation website:
http://www.phac-aspc.gc.ca/about_apropos/engagement-participation/lyme-consultation-eng.php


Federal Framework on Lyme Disease Act:
http://www.canlii.org/en/ca/laws/stat/sc-2014-c-37/latest/sc-2014-c-37.html


Action Plan on Lyme Disease:
http://www.healthycanadians.gc.ca/diseases-conditions-maladies-affections/disease-maladie/lyme/plan-eng.php


Fact Sheet – Lyme disease
http://www.healthycanadians.gc.ca/diseases-conditions-maladies-affections/disease-maladie/lyme/index-eng.php


PHAC website: 
http://www.phac-aspc.gc.ca/index-eng.php


NEB to put financial filing requirements on hold pending further
guidance resulting from Energy Safety and Security Act


The NEB recently announced that it has decided to put its work on Financial Filing
Requirements for NEB-authorized activities under the Canada Oil and Gas Operations
Act (COGOA) on hold until there is greater certainty about financial regulations and
guidance to be introduced as a result of Bill C-22 (short title: Energy Safety and
Security Act [ESSA]). The main components of the new act include, in part:
• $1 billion absolute liability limit in the offshore and new obligations related to


financial responsibility and financial resources (i.e. overall financial capacity);
• authority to establish an administrative monetary penalty (AMP) regime under


COGOA consistent with AMPs under the National Energy Board Act (NEBA); and
• authority for NEB cost recovery of its regulatory activities under COGOA.


ESSA is scheduled to come into force in February 2016. 
Access Bill C-22:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=7861410
Access COGOA: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-o-7/latest/rsc-1985-c-o-7.html
Related item: NEB Electricity Filing Manual update. The NEB announced, May 21, 2015, the release of an update
to the Electricity Filing Manual (EFM). First issued in 2004, the EFM provides guidance to applicants seeking the
board’s decision on the issuance of a permit or certificate for an international power line. 
Access the revised document: http://www.neb-one.gc.ca/bts/ctrg/gnnb/lctrct/lctrctflngmnl/lctrctyflngmnl-eng.pdf


PMRA discussion document addresses proposed changes to Pest Control
Products Incident Reporting Regulation


Health Canada’s Pest Management Regulatory Agency (PMRA) released, May 22,
2015, a discussion document on proposed modifications to the Pest Control Products
Incident Reporting Regulation. The Pest Control Products Incident Reporting
Regulations, under the Pest Control Products Act, legislate a surveillance program that
requires registrants and applicants of pest control products to report any of the
following to Health Canada:


• any incident involving effects on human and domestic animal health or the 
environment;


• packaging failures that could result in human exposure or injury;
• excessive residues in food; or
• any scientific studies that indicate a new hazard or increased risk.
The Incident Reporting Regulations prescribe what information is required to be


reported by registrants and applicants, and the time frames within which information
must be reported. The PMRA evaluates all incident information in order to identify
potential risks to health or the environment. 


Health Canada is proposing the following modifications to the Incident Reporting
Regulations:
• modify reporting time limits for environmental incidents - (currently, the Schedule of


the Incident Reporting Regulations specifies when environmental incidents are to be
reported, based on the type and number of organisms affected. It is proposed to
remove the Schedule and replace reporting requirements with new requirements);


• remove the requirement to report incidents classified as residues in food; 
• increase reporting time limit for packaging failure incidents from monthly to


quarterly - (packaging failure incident reports received by PMRA to date do not
indicate that the level of risk identified in these reports warrants the short reporting
time limit of one month);


• modify subsection 14(3.1) “No longer a registrant” - (the proposal would require
registrants who are no longer registrants to file all incident reports within the time limits
described); and 


• change the trigger for the filing of an annual summary - (so that such a summary would be
required only if an active ingredient is implicated in 10 incident reports of the same
category of incident in the same reporting year). 
Comments accepted for 30 days.
Access the discussion Document: 
http://www.hc-sc.gc.ca/cps-spc/alt_formats/pdf/pest/part/consultations/_dis2015-01/dis2015-01-eng.pdf
Access the consultation/comments website: 
http://www.hc-sc.gc.ca/contact/cps-spc/pmra-arla/pmrapub-eng.php
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In general, the federal Pest
Management Regulatory Agency
(PMRA) of Health Canada handles the
registration and, if necessary, the re-
evaluation of pesticides for use in this
country, based on human health and
safety considerations, the potential
environmental impacts, the value and
efficacy of the product in managing
pests, the socio-economic impacts of its
usage and the availability of alternative
pest management strategies. 


In turn, once the feds have
determined which pest control products
are registered for use in Canada, the
provincial and territorial governments
have overseen the complex regulatory
regime that covers the transportation,
sale, storage, preparation, use and
disposal of those products, as well as
the training, certification and licensing
of applicators/vendors/service
companies, permits and approvals for
specific applications, spill prevention
and response requirements, 


Finally, a number of municipalities
have promulgated by-laws and/or
policies that address pesticide use on
municipal lands and, in some cases,
private/residential lands. In a number of
instances, the cosmetic use of
herbicides have been banned or
restricted. All three levels of
government are responsible for
ensuring compliance with those
activities under their respective control. 


Commercial applicators and other
individuals that handle certain
prescribed pest control products, use
pesticides on certain sites or employ
certain application modalities (aerial
spraying, etc.) must obtain a valid
applicator’s certificate. Permits or
approvals may also be required for
specific applications. Additional
requirements cover those who sell,
store, transport or dispose of pest
control products. These requirements
vary by jurisdiction and the attached
tables describe the regulatory regimes


in place, the responsible agencies and
some of the resources available. This is
a complex field and anyone who
anticipates employing pesticides of any
kind in a workplace (whether it be a


factory building, a farm or simply the
lawns around a housing complex) is
strongly urged to contact the regulatory
authorities that are responsible for
certification, licensing and permitting
in your province or territory.


That said, there are some general
guidelines that should apply to any use
of a pest control product, whether or
not that product must be applied by an
applicator holding a valid certificate.
These are based on factsheets and
manuals published in Alberta, British
Columbia and the United States. Again,
refer to Table 2 overleaf for links to
these and other documents.


(For more information, see
Legislative Summary on next page). 


Careful planning needed to minimize health and safety
risks before pesticides are applied at a worksite 
by William Glenn


SUMMER IS A TIME WHEN PESTICIDES ARE BEING WIDELY applied -
as part of lawn and grounds maintenance at homes and worksites, for bush
control and clearance and for diverse pest control purposes. These


applications are accompanied by health and safety risks that can be overcome by
careful planing. To help minimize risk, the regulation of pesticides in Canada is a
responsibility shared between federal, provincial/territorial and (in recent years)
municipal governments. 


Post information for workers:
At a central location, post the following information before a pesticide is applied


at a worksite: the location and description of the area to be treated; the product name,
registration number and active ingredient(s); time and date the pesticide is scheduled
to be applied; the restricted-entry interval for the pesticide; and emergency
information, including the name, number and address of the nearest emergency
medical facility. 
Before applying a pesticide:
• Read and follow label directions and check for special precautions to protect


applicators and sensitive areas.
• Identify any nearby sensitive areas, including: crops or livestock; streams, wetlands


or other nearby water bodies; adjacent vegetation or riparian areas; schools,
hospitals or houses; bus stops, roadways with traffic, or sidewalks, trails or
walkways.


• Know the proper first aid procedures, and have available the necessary first aid
equipment — eye wash equipment, first aid kit, soap and water.


• Ensure decontamination supplies are available for washing off pesticides and
pesticide residues, including: clean water, soap, single use towels, and a clean
change of clothes.


During application:
• Wear the personal protective equipment (PPE) recommended on the label. Wear


goggles or a face shield, rubber boots and an apron when there is a danger of a
splash or spill.


• Use application equipment that is calibrated, properly maintained and adjusted for
the crop being treated.


• Spray when the wind is blowing away from sensitive areas, and only when winds
are less than prescribed speeds. 


• Do not work alone when handling very toxic pesticides.
• Watch for health effects in yourself and co-workers. If you suspect a poisoning get


medical aid and stay with the victim. Protect yourself and put on PPE if you need to
administer first aid.


• Promptly make emergency transportation available to take the worker to an
emergency medical facility able to provide treatment.


After application:
• Wash before eating, drinking, smoking or using the toilet.
• Wash/shower with soap, shampoo hair, and put on clean clothes after work.
• Wash work clothes separately from other clothes before wearing them again.
• The Restricted Entry Interval set out on the label (ranging from hours to days)


allows the pesticide residues and vapours to dissipate to safe levels before hand
labour work can be done.


• Post warning signs to keep people out of treated areas; allow people into treated
areas during restricted entry intervals only if they use the proper protective
clothing.







Legislative summary: Using Pesticides Safely
Page 3928 Workplace Environment Health & Safety Reporter June  2015


Table 1
Regulation of Pesticides Usage Related to General Health and Safety
Note, each province and territory has promulgated regulations that require certification for commercial applicators and vendors, and permitting for the use of certain pest
control products and applications, which usually entail training in the safe use, handling, storage and disposal of those products. In addition, a number of jurisdictions have
promulgated restrictions on the cosmetic use of herbicides. Information on certification, licensing and permitting is available from the regulatory authorities listed in Table
2, and readers are urged to contact these authorities for up-to-date information before applying any pest control product.
Jurisdiction/
Statute Provisions related to Human Health and Occupational Safety 


Federal
Pest Control Products
Act, and the Pest
Control Products
Regulations
(SOR/2006-124),
under the Act 


British Columbia
Integrated Pest
Management Act (IPMA),
and Integrated Pest
Management Regulation
(BC Reg 604/2004)


Alberta
Environmental Protection
and Enhancement Act
(EPEA), the Pesticide
Sales, Handling, Use and
Application Regulation
(Alta Reg 24/1997), and
the Pesticide (Ministerial)
Regulation (Alta Reg
43/1997), under the EPEA


Saskatchewan
Pest Control Products
(Saskatchewan) Act, and
the Pest Control Products
Regulations, 1995 (RRS c
P-8 Reg 3)


Manitoba
Environment Act, the
Pesticides Regulation
(Man Reg 94/88), under
the Act 


Under s.2(2) of the Act, the health or environmental risks of a pest control product are acceptable if there is reasonable certainty that no harm to
human health, future generations or the environment will result from exposure to or use of the product, taking into account its conditions or proposed
conditions of registration. Under s.6(5), no person shall handle, store, transport, use or dispose of a pest control product in a way that is inconsistent
with the regulations or, if the product is registered, the directions on the label recorded in the Register, subject to the regulations. And under 6(8), no
person shall manufacture, possess, handle, store, transport, distribute, use or dispose of a pest control product in a way that endangers human health
or safety or the environment.


Under s.8(3) of the Act, as a condition of registration, product safety information, including an MSDS for the product, must be provided to workplaces
where the pest control product is used or manufactured. 


Sections 22-32 of SOR/2006-124 cover the labelling of pest control products, including hazard information, directions for use, risks, precautions, and
toxicological information for the treatment of persons who are poisoned, intoxicated or injured by the product.


Under s.3(1) of the IPMA, a person must not  use, handle, release, transport, store, dispose of, or sell a pesticide: in a manner that causes (or is likely to
cause) an unreasonable adverse effect; other than in accordance with this Act and its regulations; or in a manner not in accordance with the label or
the manufacturer's instructions.


Under s.33 of BC Reg 604/2004, a person who stores or uses a pesticide must do so in a manner that minimizes hazards to human health and the
environment, and in accordance with the applicable standards prescribed in Part 2, Division 7 of the regulation (which cover pesticide containers,
labelling, storage and use).


Sections 6.70 to 6.109 of the OH&S Regulation (BC Reg 296/97) apply to any workplace where pesticides are used, stored or handled (except for
certain disinfectants, germicidal products, cleaners, antifouling paints and first aid treatments). Provisions of the regulation cover: labelling and signs;
provision of MSDSs and informing workers of use, hazards and precautions; mixing, loading and application of pesticides (qualifications, procedures,
health monitoring, escape planning); equipment; application practices, warning signs, entry restrictions, residue clean-up, drift prevention and record
keeping; personal hygiene, wash and shower facilities, protective clothing and PPE; storage; retail displays; and preventive measures related to
certain applications. Note, under s.6.77(1), a worker who mixes, loads or applies “a moderately or very toxic” pesticide for use in a workplace (or who
cleans or maintains equipment) must be 16 years of age or over, and hold a valid pesticide applicator certificate issued under the IPMA.


Under s.163(1) of the EPEA, no person shall: (a) sell, distribute, use, apply, handle, store or transport a pesticide; (b) operate or clean any machinery,
equipment, vehicle, aircraft or vessel used in connection with a pesticide; or (c) use or clean a pesticide container, except in accordance with the
regulations with respect to that pesticide and the label for that pesticide.


Under s.10 of Alta Reg 24/1997, no applicator shall use, apply or handle a pesticide other than in accordance with the latest edition of the
Environmental Code of Practice for Pesticides published by the Department. The Environmental Code of Practice for Pesticides (effective May 12, 2010)
covers the sale, handling, use and application of pesticides by applicators and other described pesticide users, services and vendors in Alberta.


Under s.4 of the Act, no person shall use a pesticide: (a) for a purpose other than for which it is represented, sold or supplied; or (b) in a manner other
than prescribed by the regulations or (in the absence of regulations) on the label on the package or other written recommendation of the
manufacturer or by the minister.


Under s.21 of the regulations, if a person carries on a business or is in charge of an operation involving the use or application or sale of a pesticide,
whether or not the person is required to be a holder of a licence issued under these regulations, they shall: (a) be responsible for the activities and
actions of his or her assistants in the safe handling, storage and transportation of the pesticides; (b) provide his or her employees with approved
information on procedures for applying, handling, storing and transporting pesticides in a safe manner; and (c) ensure that, if his or her employees
are required to be licensed pursuant to these regulations, those employees have completed an approved training course and have the appropriate
pesticide applicator licence.


Under s.11(a)(ii) of Man Reg 94/88, a person operating under a provincial pesticide use permit shall keep, store, and transport pesticides in a manner
which prevents pesticides from coming directly or indirectly into contact with humans, animals or plants in any manner that may be injurious to
health.
Note, licensing of pesticide use is governed by The Pesticides and Fertilizers Control Act and the Pesticides and Fertilizers Licence Regulation (Man Reg
216/87 R), under that Act.  
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Under s.4 of the Act, no person shall discharge (or cause or permit the discharge of) a pesticide into the environment that causes harm or
material discomfort, adversely effects the health, or impairs the safety of any person to a greater degree than would necessarily result from the
proper use of the pesticide.


Under s.11 of the Act, the objective of the Pesticides Management Code is to regulate and control the distribution, sale, storage, transportation
or use of any pesticide, pesticide container or equipment so as to prevent or mitigate harmful effects on the health of humans and other living
species, as well as damage to the environment or to property.


Note, licensing of pesticide use is governed by the Regulation respecting Permits and Certificates for the Sale and Use of Pesticides (CQLR c P-
9.3, r 2), under the Pesticides Act.


Under s.15(1) of the Act, no person shall use a pesticide for a purpose other than that for which it is sold or supplied in the normal course of
trade, or in a manner contrary to any of the following: (a) regulations as to its use; (b) the manufacturer’s written recommendation as to its use
in or on the pesticide container; or (c) a term or condition imposed on the person or on a permit issued under s.11. In addition, under s.18, no
person shall store or transport a pesticide in a manner that may allow it to come directly or indirectly into contact with human, animal or plant
life in a manner that could be injurious to that life.


Under s.2(2) of the Act, no person shall sell, distribute, use, apply, handle, store or transport a pesticide, operate or clean any machinery,
equipment or vehicle used in such activities, or use or clean a pesticide container, except in accordance with the regulations and the label for
that pesticide. In addition, under s.3(1), no person shall apply, discharge, or cause or allow the application or discharge of a pesticide (or
material containing a pesticide) into the natural environment that causes harm or impairs the safety of any person to a greater degree than
would necessarily result from the proper use of the pesticide.


PEI Reg EC761/05 sets forth the prescribed training required (including general information, pesticide law, labelling, human health effects,
safety, environmental impacts, application and emergency response training) for various classes of licences and certificates.


Under s.79(1) of the Act, no person shall sell, distribute, use, apply, handle, store or transport a pesticide, operate or clean any machinery,
equipment, vehicle, aircraft or vessel used in such activities, or use or clean a pesticide container, except in accordance with the regulations and
the label filed with the certificate of registration for that pesticide.


Section 29 of NS Reg 61/95 sets forth the safety measures required for a vendor pesticide storage facility


Under s. 39 of the Act, a person shall not use or handle a pesticide in a manner or quantity other than that required for its proper use or
handling as prescribed by regulation, or (in the absence of a regulation) in a manner other than that prescribed by the manufacturer.


According to s.17 of NLR 26/12, the Occupational Health and Safety Act applies to all matters affecting the health and safety of workers to
which those regulations apply.


Under s.3(2) of the Pesticides Regulation, before issuing a pesticide application permit, an inspector may require the applicant or any person
who will apply the pesticide to: establish that they are qualified to safely use, apply, handle and dispose of any pesticide that is to be applied;
exercise reasonable care while handling, applying, storing or disposing of the pesticide; complete a course of training, acceptable to the
inspector, respecting pesticides; obtain insurance and meet notification requirements.


Under s.125(2) of the Act, no person shall use a pesticide or any substance containing a pesticide in a way that causes harm or discomfort, or
threatens the safety of any person to a greater degree than would result from the proper use of the pesticide.


Section 13.34 of the OH&S Regulations (YOIC 2006/178), covers the loading and application of pesticides by aircraft.


Ontario
Pesticides Act, and the
General Regulation (O
Reg 63/09), under the
Act


Quebec
Pesticides Act, and the
Pesticides Management
Code (CQLR c P-9.3, r 1) 


New Brunswick
Pesticides Control Act,
and the General
Regulation (NB Reg 96-
126), under the Act


Prince Edward
Island
Pesticides Control Act,
and the General
Regulations (PEI Reg
EC761/05), under the
Act


Nova Scotia
Environment Act, and
the Pesticide
Regulations (NS Reg
61/95), under the Act


Newfoundland &
Labrador
Environmental
Protection Act, and the
Pesticides Control
Regulations, 2012 (NLR
26/12), under the Act 


Northwest
Territories and
Nunavut
Pesticide Act, and the
Pesticide Regulations
(RRNWT 1990, c P-2),
under the Act


Yukon
Environment Act, and
the Pesticides
Regulations (YOIC
1994/125), under the
Act


Jurisdiction/
Statute Provisions related to Human Health and Occupational Safety 
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Table 2 - Regulatory Agencies and Sources of Additional Information
Some of these sites offer information related to specific licensing and certification programs only applicable in a particular province or territory, while others offer detailed
information on general pesticide usage and worker safety that would be useful regardless of jurisdiction. For compliance questions, contact the agency directly.


Jurisdiction Primary Agencies and Resources Provided
Federal Info on pesticides and pest management is available from the Pest Management Regulatory Agency of Health Canada at: 


www.hc-sc.gc.ca/cps-spc/pest/index-eng.php 
For information on the regulation of pesticides in Canada, see:
www.hc-sc.gc.ca/cps-spc/pubs/pest/_fact-fiche/reg-pesticide/index-eng.php   
Health Canada’s “Use Pesticides Safely” webpage provides general info on buying, using (both indoors and outside), storing and disposing of 
pesticides: www.healthycanadians.gc.ca/healthy-living-vie-saine/environment-environnement/pesticides/use-utilisation-eng.php 


National The Standard for Pesticide Education, Training and Certification in Canada is used by pesticide regulators and trainers to develop their own courses, 
training manuals and examinations. An Applicator Core module contains information relevant for all pesticide applicators and is supplemented by 
10 application-specific modules: 1. Aerial, 2. Agriculture, 3. Aquatic Vegetation, 4. Forestry, 5. Fumigation, 6. Greenhouse, 7. Industrial Vegetation,
8. Landscape, 9. Mosquito and Biting Flies, and 10. Structural. For more information: www.hc-sc.gc.ca/cps-spc/pest/part/fpt/educ-cert-eng.php 


British Info on integrated pest management (IPM), including pesticide regulations, certification, authorizations to sell or use pesticides,
Columbia safe usage, sector-specific guides, IPM manuals, and record-keeping and reporting is available from the Ministry of Environment at:


http://www2.gov.bc.ca/gov/theme.page?id=9C0666DDF79681160264E5B0EC29ECFB
Info on pesticides, registration, regulation, labelling, certification, safety precautions, application equipment, emergency response, environmental 
protection, and food, crop and livestock safety is available on the “Pesticide Wise” webpage of the Ministry of Agriculture at: 
www.agf.gov.bc.ca/pesticides/ 
WorkSafeBC has published Standard Practices for Pesticide Applicators (2009), which covers sources of pesticide information, types of pesticides, 
routes of entry and health effects, hazard evaluations, general and application-specific safety precautions, protecting re-entry workers, and 
emergency procedures.  Available at: www.worksafebc.com/publications/health_and_safety/by_topic/assets/pdf/bk35.pdf 


Alberta Info on pesticide regulations, vendor registration, certificates and permits, special use approvals, monitoring, sales, storage, use and waste 
management is available from Alberta Environment and Parks at: 
http://esrd.alberta.ca/lands-forests/land-industrial/programs-and-services/pesticide-management/default.aspx 
Information about the use of pesticides in agriculture, including beneficial management practices, is available from Alberta Agriculture and Forestry
at: www.agriculture.alberta.ca/app21/infopage?cat1=Diseases%2FInsects%2F%20Pests&cat2=Pesticides 
Work SAFE Alberta has published two factsheets, Guidelines for Workers Applying Insecticides and Using Pesticides Safely, which cover health 
effects, exposure limits, safe work practices, PPE, medical monitoring and first aid procedures, available at: 
http://work.alberta.ca/occupational-health-safety.html 


Saskatchewan Info on the pesticide licensing program, covering pesticide applicator, service and vendor licences, is available from Saskatchewan Agriculture and 
Foods: www.agriculture.gov.sk.ca/Pesticide-Licensing 
The Guide to Crop Protection provides information on the use of herbicides, fungicides and insecticides and is available at: 
www.agriculture.gov.sk.ca/Guide_to_Crop_Protection 


Manitoba For info on the pesticide and manure licensing program of Manitoba Agriculture, Food and Rural Development, see: 
www.gov.mb.ca/agriculture/permits-and-licences/pesticide-and-manure/index.html 
For info on the pesticide exposure reduction program of the Ministry of Conservation and Water Stewardship, see: 
www.gov.mb.ca/conservation/envprograms/initiatives/pesticide_red/index.html 


Ontario For info on pesticides licences and permits, managed by the Ministry of the Environment and Climate Change, see: 
www.ontario.ca/environment-and-energy/pesticides 
Extensive info on pesticide application and safety, including Using Pesticides in Ontario and Pesticide Storage, Handling and Applications (Best 
Management Practices) is available from the Ministry of Agriculture, Food and Rural Affairs at: 
www.omafra.gov.on.ca/english/crops/resource/pesticid.html 


Quebec Info about pesticides, the legal and regulatory framework, permits and certificates, training, the Pesticides Management Code and wastes, as well as
various pamphlets (agriculture, forests, greenspaces, etc.), are available from the Ministère du Développement durable, de l'Environnement et de la
Lutte contre les changements climatiques: www.mddelcc.gouv.qc.ca/pesticides/inter_en.htm 
Info on pests and weeds, the safe use and management of pesticides in agriculture, and the SAgE pesticide database is available from the Ministère
de l'Agriculture, des Pêcheries et de l'Alimentation du Québec at: 
www.mapaq.gouv.qc.ca/fr/Productions/Protectiondescultures/Pages/Protectiondescultures.aspx  


New Brunswick Info on federal and provincial regulations, licences, permits and certification, pesticide bans and various brochures are available from the 
Department of the Environment and Local Government: 
www2.gnb.ca/content/gnb/en/departments/elg/environment/content/land_waste/content/pesticide_management.html


Prince Edward Info on pesticide use and regulation (for homeowners, commercial users and vendors) is available from the Department 
Island of Communities, Land and Environment at: www.gov.pe.ca/environment/pesticides 


For training materials for applicators, see: www.gov.pe.ca/environment/index.php3?number=1027330&lang=E   
For info on licences, permits and certificates, see: www.gov.pe.ca/environment/index.php3?number=1042255&lang=E   
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Regulatory alert – provincial initiatives - Ontario


Ontario investing $2.7 million to improve OHS
The Government of Ontario announced on June 1, 2015, that the province is providing $2.7


million to support research projects to help reduce workplace injuries, illnesses, and fatalities.
Each year the province funds Ontario universities, health care organizations and research
institutes to study topics relating to occupational health and safety (OHS). This year the
province is supporting 13 research projects related to vulnerable workers, high-hazard activities,
and occupational disease through the Research Opportunities Program, including projects that
may shed light on:
• whether exposure to workplace diesel and gasoline engine exhausts increase the risk of


developing kidney cancer in men;
• the relationship between employment in the Ontario mining industry and the prevalence of


lung cancer and chronic respiratory diseases; and
• the frequency of injury among community-based personal support workers.


‘Making Ontario Roads Safer’ Act passes third reading
Ontario’s Bill 31, Transportation Statute Law Amendment Act (Making Ontario’s Roads


Safer Act), 2015 was tabled October 21, 2014 and passed third reading June 2, 2015. The new
act will: 
• increase fines for distracted driving from the current range of $60 to $500 to a range of $300


to $1,000, assigning three demerit points upon conviction, and escalating sanctions on
convictions for novice drivers;


• apply current alcohol-impaired sanctions to drivers who are drug-impaired;
• introduce additional measures to address repeat offenders of alcohol impaired driving;
• require drivers to wait until pedestrians have completely crossed the road before proceeding at


school crossings and pedestrian crossovers;
• increase fines and demerits for drivers who 'door' cyclists, and require all drivers to maintain a


minimum distance of one-metre when passing cyclists where possible;
• help municipalities collect unpaid fines by expanding licence plate denial for drivers who do


not pay certain Provincial Offences Act fines; and
• sanction a broader range of qualified medical professionals to identify and report medically


unfit drivers and clarify the types of medical conditions to be reported.
The new fines and measures will come into force over the coming months. 
According to recent statistics, more than 45 per cent of drivers killed in Ontario were found


to have drugs or a combination of drugs and alcohol in their system. However, if current
collision trends continue, fatalities from distracted driving may exceed those from drinking and
driving by 2016. 


Access Bill 31:
http://www.ontla.on.ca/web/bills/bills_detail.do?locale=en&BillID=3057&isCurrent=false&detailPage=bills_detail_the_bill


Related regulations: New rules will increase On-Road Access for Off-Road Vehicles while
strengthening riders’ safety requirements. On June 8, 2015, Ontario’s Ministry of
Transportation announced measures to enhance on-road access for more types of off-road vehicles
while increasing safety requirements for riders. 
Beginning July 1, 2015, the province is implementing the following changes to ensure that ORV
and ATV riders safely reach their destination:  
• more types of ORVs and ATVs will be allowed to use the shoulder of public roads.
• all riders -- including drivers and passengers of all ages -- will have to wear a helmet and use a
seatbelt or foot rests, where applicable.  
This month, the province is promoting the new rules before they come in force July 1st, 2015 to
ensure that municipalities have enough time to make necessary by-law amendments.
The province is also allowing an “education period” to take place between July 1 to Sept. 1, 2015,
before violation tickets are issued. However, during this time police officers may still lay a charge
through a summons. 


Ontario holding consultations on strengthening labour laws
Ontario’s Ministry of Labour announced, May 14, 2015, that the province will hold public


consultations to examine how the Labour Relations Act, 1995 and Employment Standards Act,
2000 could be amended to keep pace with the changing needs of workers and employers.
Consultations will begin June 16 in Toronto and continue throughout the summer in
communities (i.e, Ottawa, Mississauga, Guelph, Windsor, London). The ministry has posted
online Changing Workplaces Review - Guide to Consultations to assist those who would like to
participate.
Access the guide (22 pages): http://www.labour.gov.on.ca/english/about/pdf/cwr_consultation.pdf
Access ministry announcement (includes links to resources): 


http://files.news.ontario.ca.s3-website-us-east-1.amazonaws.com/mol/en/learnmore/ontario_holding_public_consultations_to_strengthen_labour_laws/2015-16-nr_en.pdf


Ontario MOL
inspectors visiting
new small businesses  


From April 1, 2015 to
March 31, 2016, Ontario
Ministry of Labour
inspectors are visiting new
small businesses with
fewer than 50 workers in
industrial workplaces to
determine if the workplaces
are complying with the
Occupational Health and
Safety Act and pursuant
regulations and have a
functioning internal
responsibility system
(IRS).


Blitzes to target
precarious
employment
violations


Ontario will target
violations of minimum
wage, overtime pay, meal
breaks, and other worker
entitlements during two
simultaneous enforcement
blitzes at workplaces across
Ontario this spring and
early summer. 


From May 1 to July 31,
2015, Ministry of Labour
employment standards
officers will visit
workplaces such as
restaurants and other
establishments that employ:
new, young, and vulnerable
workers engaged in
"precarious employment"
and temporary foreign
workers engaged in all
types of employment
arrangements.


Precarious employment
refers to work that is
seasonal, part-time, or
temporary. Precarious work
is unlike a traditional
employment that typically
involves a full-time,
permanent arrangement
with one employer.
Employment standards
officers will check that
employers are complying
with the requirements of
Ontario’s Employment
Standards Act (ESA).
Access the Employment
Standards Act: 
http://www.canlii.org/en/on/laws/stat/so-2000-c-41/latest/so-2000-c-41.html
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Newsbriefs


New Employment and Labour Statute Law Amendment Act, 2015 will
protect workers who report injuries; increase fines to $500,000


Ontario’s Minister of Labour, Kevin Flynn, tabled May 28, 2015, Bill 109,
Employment and Labour Statute Law Amendment Act, 2015. The bill, if approved, will
amend the Workplace Safety and Insurance Act; the Fire Prevention and Protection Act;
and the Public Sector Labour Relations Transition Act, to:
• prohibit employers from trying to prevent workers reporting workplace injury or


illness to the Workplace Safety & Insurance Board by ensuring they are protected
from retribution;


• increase maximum corporate penalties from $100,000 to $500,000 for conviction of
an offence under the Workplace Safety & Insurance Act, such as knowingly making a
false or misleading statement to the Workplace Safety and Insurance Board (WSIB)
or willfully failing to inform the board of a material change in circumstance within 10
days;


• help reduce the potential for disruption and delay for workers in the broader public
sector when there are changes to bargaining units following events such as
amalgamations or restructurings; 


• allow Workplace Safety & Insurance Board (WSIB) survivor benefits to be calculated
based on the average earnings at the time of diagnosis of the deceased worker’s
occupation rather than the current legislated minimum; and


• provide more dispute resolution tools for the professional fire services sector by
allowing labour relations disputes to be heard by the Ontario Labour Relations Board
as opposed to the Ontario courts.
Access Bill 109: http://www.ontla.on.ca/bills/bills-files/41_Parliament/Session1/b109.pdf
Access the Workplace Safety & Insurance Act, 1997 
http://www.canlii.org/en/on/laws/stat/so-1997-c-16-sch-a/latest/so-1997-c-16-sch-a.html
Access the Public Sector Labour Relations Transition Act, 1997:
http://www.canlii.org/en/on/laws/stat/so-1997-c-21-sch-b/latest/so-1997-c-21-sch-b.html
Access the Fire Protection and Prevention Act, 1997:
http://www.canlii.org/en/on/laws/stat/so-1997-c-4/latest/so-1997-c-4.html


Province exploring new LEED-like accessibility certification program
The Government of Ontario announced, May 29, 2015, it is exploring options for a


new accessibility certification program -- inspired by the success of the LEED
designation promoting excellence in green building -- to recognize businesses and
organizations that have championed accessibility.  


The initiative forms part of the government’s Path to 2025: Accessibility Action Plan
which was released on June 3, 2015. The plan aims to build on progress made since the
introduction of the Accessibility for Ontarians with Disabilities Act (AODA) in 2005
and on the recommendations made by Mayo Moran following her recent review of the
AODA. 


In addition to the accessibility certification program, employers will also be
encouraged to realize the value of hiring people with disabilities through initiatives like:
• a $4 million program to provide low-interest commercial loans to businesses that


show a commitment to hiring persons with disabilities
• a $5 million program that helps small and medium-sized businesses hire and employ


persons with disabilities; and
• a $1.8 million partnership with the Ontario Chamber of Commerce to help employers


build more inclusive workplaces and create a network of businesses that promote best
practices.
Access the plan (PDF not provided; Word version option):
https://www.ontario.ca/business-and-economy/path-2025-ontarios-accessibility-action-plan
Access the Mayo Moran recommendations document (79 pages):
https://dr6j45jk9xcmk.cloudfront.net/documents/4019/final-report-second-legislative-review-of-aoda.pdf
Ministry announcement: 
https://www.ontario.ca/business-and-economy/path-2025-ontarios-accessibility-action-plan
Access the AODA: http://www.ontario.ca/laws/statute/05a11
Ministry of Economic Development, Employment and Infrastructure website: 
http://ontario.ca/economy


Related event: Ontario will host its first Accessibility Innovation Showcase -- a first-of-its kind event to raise
the profile of accessibility, demonstrate advances in technology and market-ready innovations from 07 – 11
August, 2015. The event will be held in Toronto’s MARS centre and will coincide with the 2015 Parapan
American Games. For more information on the Accessibility Innovation Showcase, visit:
http://www.oce-ontario.org/news-events/events/2015/08/07/default-calendar/accessibility-innovation-showcase#sthash.uCSVwXAY.dpuf


Toronto proposes options
for rail safety


The City of Toronto held a
public meeting, May 21, 2015, to
gather input on rail safety and
proposed options for sharing
information with the city,
community, and railway users on
railway issues. Information
gathered at the public meeting and
through an online survey will be
included in a report on rail safety
and council directions, which will
be considered at a future meeting
of City Council. 


Toronto Mayor John Tory and
a coalition of city councillors are
pushing federal Transport Minister
Lisa Raitt to take further measures
to bolster rail safety in the city.
City of Toronto website:
http://www.toronto.ca


Safety blitz targets new and
young worker safety


For the eighth year in a row,
Ontario will focus on the safety of
new and young workers this
summer during a four-month
enforcement blitz across Ontario.
Beginning May 1, 2015, Ministry
of Labour inspectors will check to
confirm that new and young
workers: 
• are properly informed,


instructed and supervised on the
job; 


• meet minimum age rules; 
• follow required safety


procedures to prevent injuries. 
New workers include:


• any new hire, either permanent
or temporary, including
supervisors, with or without
experience in the industry
where they are working;


• workers who are assigned new
jobs in the same workplace in
which they previously
performed other work;


• student workers, co-op
placements or apprentices;


• unpaid secondary school
students who are participating
in a work experience program,
authorized by the school board
that operates the school in
which the students are enrolled;


• unpaid trainees who are not
employees for the purposes of
the Employment Standards Act,
2000 but who are covered by
the Occupational Health and
Safety Act.
Ministry inspectors will place


special emphasis on the safety of
new and young workers in the
industrial sector.
Ministry of Labour website:
http://www.labour.gov.on.ca
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Ontario setting up construction health and safety advisory group
Ontario’s Ministry of Labour announced, May 21, 2015, that the province has


established an advisory group to help the government in the development and
implementation of a construction health and safety action plan. 


Members of the advisory group - which include an equal number of labour and employer
representatives - will work with Parliamentary Assistant Mike Colle and Ontario’s Chief
Prevention Officer, to identify the best ways to: 


• increase the commitment to health and safety in construction workplaces;
• enhance training for workers in the construction sector;
• work with other enforcement authorities and municipalities to improve safety;
• build an awareness about construction health and safety among young people;
• encourage effective supervision of construction workers;
• ensure legislation and regulations are better understood by the construction sector; and
• ensure effective consumer outreach strategies.
The work of the advisory group will build on actions the government is already taking to


improve safety for construction workers including a new mandatory Working at Heights
Training Standard.


Ministry announcement: 
http://news.ontario.ca/mol/en/2015/05/ontario-creates-construction-health-and-safety-advisory-group.html?utm_source=ondemand&utm_medium=email&utm_campaign=m


Related Background document: http://news.ontario.ca/mol/en/2015/05/increasing-safety-in-ontarios-construction-sector.html


Quebec amends Safety Code for construction industry to set rules covering
hydraulic shovels during power line installations


Regulation to amend the Safety Code for the construction industry and the Regulation
respecting occupational health and safety, pursuant to Quebec’s An Act respecting
occupational health and safety was published in the June 3, 2015 edition of Gazette
officielle du Quebec Part 2 June 3, 2015.


The revisions to the Safety Code for the construction industry include in part: 
•  the addition of new section 3.10.3.3.1 Hydraulic shovel used for assembly on the ground


during electric power line installation. This section states that the use of a hydraulic
shovel on caterpillars for assembling components on the ground during the installation of
an electric power line is allowed if there is compliance with the listed conditions; and


• the addition of new paragraph 33.1 to section 1.1 to provide definitions for a flushing
toilet and for a chemical toilet.
The Regulation respecting occupational health and safety is amended by striking out 162


to 165 in section 2. 
Access the gazette: 
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102160.pdf
Access the Safety Code for the construction industry: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-4/latest/cqlr-c-s-2.1-r-4.html
Access the Regulation respecting occupational health and safety: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-13/latest/cqlr-c-s-2.1-r-13.html


New Brunswick amends the Occupational Health and Safety Act to ensure
that employees have access to hazardous product information


New Brunswick Bill No. 37 An Act to Amend the Occupational Health and Safety Act
moved to committee stage May 27, 2015. Under the amendment, Section 40.1 of the
Occupational Health and Safety Act is repealed and the following is substituted to ensure
that employees have access to hazardous product information:


40.1( 1) An employer shall provide, in respect of a hazardous product that is or was present in
a place of employment, any information, including confidential business information, that is in
the possession of the employer to a medical practitioner or registered nurse who requests
information on the hazardous product for the purpose of making a medical diagnosis, or
rendering medical treatment to a person, in an emergency.
40.1( 2) No person to whom information is provided by an employer under subsection (1) shall
disclose or communicate the information, other than to another medical practitioner or
registered nurse for the purpose mentioned in that subsection.


Additional amendments to Section 40 strike the term “controlled product” and substitute
“hazardous product” in its place.  


Other revisions address employee education, training and instruction in relation to
hazardous products and exemptions.
Access Bill 37: http://www.gnb.ca/legis/bill/FILE/58/1/Bill-37-e.htm
Access the Occupational Health and Safety Act: 
http://www.canlii.org/en/nb/laws/stat/snb-1983-c-o-0.2/latest/snb-1983-c-o-0.2.html


Supervisors prevent
injuries by listening to
teens - U of R study says


A study, co-authored by
Dr. Sean Tucker, Associate
Professor in the Faculty of
Business Administration,
University of Regina, shows
that teens as young as 15 and
16 years of age – have
suggestions for how to
improve workplace safety but
usually only speak up “under
certain conditions”. The study
found:
• teens were more likely to


speak up and share safety-
related ideas with their
supervisor when they also
had an emotional
attachment to their
workplace; and


• when young workers are
speaking up at a high rate
and they have a supervisor
who is genuinely interested
in hearing about their ideas
on how to improve safety,
the young worker
experiences fewer future
physical injuries.
Dr. Tucker worked on the


study with Professor Nick
Turner of the Haskayne
School of Business at the
University of Calgary. The
work was published in the
Journal of Occupational
Health Psychology* and was
funded by the Workers’
Compensation Board of
Manitoba. 


Most of the 150 Manitoba
teens surveyed worked in
restaurants and food service
operations, grocery and retail
stores.


According to the
Association of Workers’
Compensation Boards, in
2013, more than 30,300
people aged 15 to 24 suffered
from a job-related injury.
Among this group young
males are at highest risk.


• January 2015 Vol. 20(1); pages 72-81;
“Sometimes it hurts when supervisors
don’t listen: The antecedents and
consequences of safety voice among
young workers.” Purchase the article PDF
format; $11.95 USD:
http://psycnet.apa.org/journals/ocp/20/1/72/ 
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OHS due dilience


E-cigarettes in the workplace
presenting conundrums for
employers and legislators


The increasing use of  electronic
cigarettes ("e-cigarettes") in public places
and in the workplace presents conundrums
for employers in jurisdictions where the
legislative and regulatory requirements are
unclear, as a recent article by Julie C.
Fortier and Guylaine Lacerte of McCarthy
Tétrault LLP explains:


“At the federal level, the Non-smokers'
Health Act requires employers subject to the
Canada Labour Code to ensure that no one
smokes in a workplace within their
jurisdiction. However, this law only applies
to tobacco products, which are defined as
"any product manufactured from tobacco
and intended for use by smoking".
Therefore, the application of this law is
problematic since e-cigarettes do not
contain tobacco, although they often contain
nicotine and various chemical substances.”


At the provincial level, the article cites
Quebec where, under that province's
Tobacco Act and regulations, "any product
that does not contain tobacco and is
intended to be smoked" is included with
tobacco. 


“Under this law, smoking is prohibited
in many enclosed spaces, including
workplaces...


“The last major amendments to the
Tobacco Act were adopted in 2005. Bill 44
("An Act to bolster tobacco control") was
tabled in Quebec's National Assembly on
May 5, 2015 by the public health minister.
In addition to imposing new penal
provisions, this legislation increases the
fines for offences under the Act and
reinforces other penal provisions by making
employers and the directors and officers of
legal persons, partnerships and associations
more accountable....


At the municipal level, the article notes
that, “in January 2015, the City of Montreal
adopted a directive prohibiting its
approximately 28,000 employees from
using e-cigarettes in the workplace, i.e. in
municipal buildings, as well as in City of
Montreal-owned vehicles. The ban applies
to e-cigarettes containing nicotine as well
as to the nicotine-free variety. This directive
only applies to City of Montreal employees,
although the City is seeking to extend the
ban to prevent Montrealers from smoking
e-cigarettes in municipal buildings (a
municipal regulation will have to be
adopted in that regard).”


The article notes that, “as they await the
adoption of provincial legislation setting out
clear guidelines on the use of e-cigarettes,
businesses must implement and enforce
their own internal rules in this regard.
Employers will thus have to take a stand on
the use of e-cigarettes in their workplaces
and must establish company-specific
policies in this regard”.
Access the full text of the article at:
https://www.mccarthy.ca/article_detail.aspx?id=7108


• OH&S Due Diligence Roundup: The Latest Word from the Courts
by Ryan Conlin, Stringer LLP 
Abstract: In recent months, the Ontario Court of Justice has issued a number of
decisions which shed some light on the level of due diligence required to
successfully defend OH&S prosecutions. The article summarizes the latest decisions
from the Courts and what they mean for employers from a compliance perspective.


In Ontario (Ministry of Labour) v. Semple Gooder Roofing Corporation, 2015
ONCJ 183, the Defendant faced charges of failing to ensure that a worker was
protected by fall protection when dumping garbage from a building during a
commercial roofing project. The accident occurred when a worker removed the
middle guardrail on the edge of the roof and fell over with the mechanical buggy he
was using to dump the garbage. 
The Court accepted that the Defendant had met or exceeded industry standards with
respect to safety. However, the Court found that the Defendant did not establish due
diligence with respect to the specific hazard involved in the accident.  
The Court pointed out that the middle guardrail did not meet legal standards for a
removable guardrail and that there was no evidence of the development of any kind
of procedure for disposing of garbage. Essentially, each worker was allowed to
follow their own procedure and thus the Defendant was convicted.
Comment: “The case reinforces the principle that Defendants are required to ensure
that workers must understand how to perform hazardous tasks before commencing
work.  In this case, the employer’s safety system appeared to be quite strong, but it
failed to ensure that a safe process was communicated to workers about how to use
fall protection when disposing of garbage.”


In R. v. ABS Machining Inc., 2015 ONCJ 213, the judgment dealt with the thorny
issue of how worker error factors into the due diligence defence. This is a part of the
due diligence defence which is often hard to establish for a Defendant.  Crown
prosecutors frequently cite the following well known passage from the Ontario Court
of Appeal’s decision in R. v. Dofasco Inc., 2007 ONCA 769


“.. . workplace safety regulations are not designed just for the prudent worker. They are
intended to prevent workplace accidents that arise when workers make mistakes, are
careless, or are even reckless. In our view, this principle also extends to deliberate acts of
employees while performing their work”.


The decision in this case turned on whether it was reasonably foreseeable to the
employer that a worker in a machine shop would rotate a spindle on a new product, a
task which the worker admitted in his evidence is never assigned to junior employees
such as himself. The worker had extensive safety training and admitted that he failed
to follow a number of aspects of his training when he chose to rotate the spindle. 
The Crown did not deny that the worker contravened his training.  However, it
argued that the employer should have explicitly instructed the worker not to rotate
this particular spindle, should have ensured the worker was supervised at all times,
and should have fenced off the area in which the spindle was located, placed a
warning sign near the spindle, and chained down the spindle itself.
The Court rejected all of the Crown’s arguments. It followed earlier Court decisions
which have held that there is no obligation to supervise employees at all times and
that the worker had been made aware of the hazards through his training.  
Comment: The case is a good illustration of how an employer is required to take
every reasonable precaution as opposed to every conceivable precaution. This type
of argument is most often successful where a worker performs a task which is clearly
outside their well-established job description or is working in an area that they had
no rational reason to be in. 
In R v. Skyreach Window Cleaning Inc. (unreported, October 28, 2014, Ontario
Ct. Jus.  Triantafilopoulos J.P.)[1]), the prosecution alleged that the employer failed
to take the reasonable precaution of showing workers a user manual for a custom
built swing stage system on a building. A piece of the swing-stage had fallen off the
device to the ground below. The Crown alleged that the swing stage had been
improperly parked.
The Court granted a non-suit motion brought by the defence on the basis that the
user manual did not specifically specify that the machine should be parked in any
particular place for safety purposes. 
Comment: “This case is one example of a prosecution based on an alleged failure of
an employer to show a worker the user manual. In such cases careful attention
should be paid to what the manual actually requires the worker to do from a safety
perspective and whether other types of training addressed the issues set out in the
manual.”
For more details and similar cases, consult the full text of the article at:
http://us2.campaign-archive1.com/?u=8efe45e1993ceec26216dbee2&id=5669e3592b&e=5632bc7dec







Standards, codes and guidelines
CSA Group drafts new standard on safe distances for machinery


CSA Group posted online May 13, a draft version of new standard Z13857 Safety
of machinery - Safety distances to prevent hazard zones being reached by upper and
lower limbs. The standard establishes values for safety distances in both industrial and
non-industrial environments to prevent machinery hazard zones being reached. The
safety distances are appropriate for protective structures. Comments accepted until
July 13, 2015. 


Access the draft standard: http://publicreview.csa.ca/Home/Details/1573


ULC bulletin provides information on fuel oil tank requirements
ULC issued, May 8, 2015, Standards Bulletin 2015-05 to provide information


regarding the requirements on tanks for fuel oil, lubricating oil, and other combustible
liquids. The target audience is members of the ULC Advisory Council; listees of
aboveground steel tanks for fuel oil and lubricating oil; listees of aboveground
nonmetallic tanks for fuel oil and other combustible liquids; plus other interested
parties. 


Access the bulletin:
http://canada.ul.com/wp-content/uploads/sites/11/2015/05/Standards-Bulletin-2015-06-–-S602-S670-EN.pdf


ISEA invites comments on high-visibility safety apparel standard
The International Safety Equipment Association (ISEA) issued an invitation, May


22, 2015, for members of the public and interested stakeholders to comment on a
proposed revision to the widely-accepted ANSI/ISEA 107 standard on high-visibility
safety apparel. The deadline to provide input is July 6, 2015. 
For more information, contact ISEA: isea@safetyequipment.org 
ISEA website: http://www.safetyequipment.org


Information resources:
• Targeting Zero: Eight Questions to Ask Before Using Zero as a Safety Target - released


in April 2015 by the American Society of Safety Engineers (ASSE), the article
examines several real-world issues that make achieving perfect safety problematic, and
offers alternate goals that may prove better at advancing a safety culture and its
corresponding performance. 
Access the resource (6 pages): https://www.asse.org/assets/1/7/F1Burnham_0415.pdf


• Healthy Brains at Work: The Footprint of Mental Health Conditions - published in May
2015 by the Conference Board of Canada, this report provides a detailed look at the
prevalence of mental illness in the employed population. 
Download the report: http://www.conferenceboard.ca/e-library/abstract.aspx?did=7057


• Developing a measure of OHS vulnerability - this Institute for Work and Health (IWH)
Open Plenary session by Dr. Peter Smith (January 20, 2015) was recently posted online.
The plenary explores OHS "vulnerability" - a term used increasingly in occupational
health and safety (OHS) circles. Although certain groups in the labour market (e.g.
younger workers, temporary workers or immigrants) are often labelled as “vulnerable
workers,” there is very little discussion about what the broader workplace and
occupational factors are that lead to increased risk of injury among these groups, and
whether these risk factors are similar across the groups.The resource provides an
overview of the conceptual framework of occupational health and safety (OHS)
vulnerability and preliminary findings from a survey capturing different dimensions of
OHS vulnerability across a sample of workers in Ontario and British Columbia. 
Access the posting; pdf document; (and video presentation): http://www.iwh.on.ca/plenaries/2015-jan-20


• Miscellaneous OHS resources. The Canada Labour Program recently released the
following resources to better understand some common workplace hazards and how you
can protect yourself and/or your employees:
Protect Your Back! http://www.labour.gc.ca/eng/health_safety/pubs_hs/pdf/protect_back.pdf
Protect Your Skin! http://www.labour.gc.ca/eng/health_safety/pubs_hs/pdf/protect_your_skin.pdf
Protect Your Ears! http://www.labour.gc.ca/eng/health_safety/pubs_hs/pdf/protect_your_ears.pdf
Protect Your Lungs! http://www.labour.gc.ca/eng/health_safety/pubs_hs/pdf/protect_your_lungs.pdf
Protect Your Eyes! http://www.labour.gc.ca/eng/health_safety/pubs_hs/pdf/Protect_your_Eyes.pdf
Protect Your Feet! http://www.labour.gc.ca/eng/health_safety/pubs_hs/pdf/protect_your_Feet.pdf
Protect Your Head! http://www.labour.gc.ca/eng/health_safety/pubs_hs/pdf/Protect_your_Head.pdf
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New worker involved in forklift
fatality after one day on the job


1039145 Ontario Inc., operating
as Tuong Phat Supermarket in North
York, ON, pleaded guilty and was
fined $140,000, plus a 25 per cent
victim fine surcharge for a violation
of Ontario’s occupational health and
safety laws that resulted in the death
of a worker. 


On October 5, 2013, a worker
who was hired the day before was
operating a fork lift truck to move
fruit products from the basement to
the main floor. 


The worker used a stacker - a
walk-behind lift truck -  to lift
material from the basement to the
main floor through a rectangular
opening. The worker had not been
trained to use the stacker.


Video surveillance footage
showed the worker operating the
stacker by raising the forks through
the opening when the stacker tipped
over and fell backward, crushing a
worker who died later that day.


The defendant did not notify the
Ministry of Labour of the workplace
injury, as required; the Toronto Police
Service notified the ministry the
following day.


An engineering consultant for the
Ministry of Labour concluded that a
contributing factor was that, at the
time of the incident, the lift truck did
not have the specified battery weight
loaded onto it. This would have
reduced the stability of the lift truck
since the weight of the battery pack
acts as a counterbalance to the weight
of the load.


In addition, an MOL ergonomist
concluded that lighting levels
measured at the incident site were
well below a recommended design
guideline for warehousing tasks (less
than 20 per cent). The low levels of
visibility suggested that insufficient
lighting may have adversely affected
the ability of the worker to see the
fork tips. 


Witnesses reported that the
worker had not received training
regarding safe work procedures that
would have provided visual cues to
correctly perceive and position the
fork tips.


The company pleaded guilty to
failing as an employer to ensure that
the stacker was only operated by a
competent person, as required by
section 51(2) of Regulation 851
Industrial Establishments, a violation
of Section 25(1)(c) of the
Occupational Health and Safety Act.
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June 2015
 ___________________________________________________________________________________________________
June 14-16, 2015: BC Municipal OH&S Conference; Whistler, BC; British Columbia Municipal Safety Association; 
website: http://www.bcmsa.ca/news/save-the-date/
August 2015
 ______________________________________________________________________________________________________
August 3 - 6, 2015; International Network on Environmental Forensics Conference; Toronto, ON; INEF is a non-profit,
interest group within the Royal Society of Chemistry (RSC); website: http://inef2015.com/


August 24-25, 2015: 4th International Conference and Exhibition on Occupational Health & Safety; Toronto, ON: OMICS
Group; website: http://occupationalhealth.conferenceseries.com/registration.php


August 25-26, 2015: Managing Your Duty to Accommodate; Calgary, AB; Infonex Inc.; 
website: http://www.infonex.ca/1171/overview.shtml
September 2015
 ______________________________________________________________________________________________________
Sept. 14-15, 2015: The first international Odour Management Conference and Technology Showcase (OMCTS)
2015; Toronto, ON; website: http://www.odourconference.com/
September 20-23, 2015; CSSE 2015; Powerful Partnerships: Sustainability and the Safety Profession; Ottawa, ON;
Canadian Society of Safety Engineering (CSSE); website: http://www.csse.org/annual_conference


23-24 Sep 2015; Your Workplace Conference 2015 - Toronto, ON; Your Workplace Group; 
website: http://www.yourworkplace.ca/conference/about/


September 25, 2015; Annual Atlantic Canada Labour & Employee Relations Forum; Halifax, NS;  Insight Information;
website: http://www.insightinfo.com/12th-annual-atlantic-canada-labour-employee-relations-forum/


September 25, 2015; Regulatory Information for Power Engineers Seminar; Calgary, AB; The Alberta Boilers Safety 
Association (ABSA); website and registration form:: http://www.absa.ca/Forms/AB-136%20Seminar%20Registration%20Form.pdf


September 30 - Oct. 1 2015; 3rd World Conference On Safety In Science, Industry And Education; Saskatoon, Canada; the
Laboratory Safety Institute; 
website: http://stemstates.org/stemfest-2015/3rd-world-conference-on-safety-in-science-industry-and-education.html


September 30 - Oct. 1 2015; Annual Human Rights And Labour Law Conference; Ottawa, ON;  Lancaster House; 
website: http://lancasterhouse.com/conferences/show/id/54
October 2015
 ______________________________________________________________________________________________________
Oct. 29-30, 2015: Health and Safety Conference Society of Alberta (HSCSA); Banff, AB; 
website: http://hsconference.ca/conference/ 


October 9, 2015: WorkSafeNB's Health And Safety Conference; Fredericton, NB;  
website: http://www.worksafenb.ca/health-and-safety-conference
November 2015
 ______________________________________________________________________________________________________
Nov. 2, 2015: OHS Regulation and Compliance Essentials 2015; Toronto, ON; Templegate Information Services Inc.;
416.920.0768/ email: Judy@TemplegateInfo.com for more information about early-bird and WEHSR subscriber rates.
Nov. 3, 2015: Demonstrating and Documenting EHS due diligence; Toronto, ON; Templegate Information Services Inc.;
416.920.0768/ email: Judy@TemplegateInfo.com for more information about early-bird and WEHSR subscriber rates.


Conference and professional development event planning calendar 
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Amendments to Canada’s OH&S Regulations signal the
introduction of the Global Harmonized System (GHS)THE FEDERAL GOVERNMENT RECENTLY INTRODUCED extensive


amendments to OH&S regulations made under the Canada Labour Code.
The amendments formally adopt international standards to classify and label


chemicals in the workplace through the implementation of the Globally
Harmonized System of Classification and Labelling of Chemicals (GHS). 


According to the government, implementation of the GHS - under the banner of
Workplace Hazardous Materials Information System 2015 (WHMIS 2015) will
increase worker protection and safety by ensuring clear, consistent, and easily
accessible information for workers handling hazardous products. 


The proposed regulatory amendments address three main components of
worker safety regarding hazards of chemical products: training, labelling, and
safety data sheets. 


Under these broad headings, there are specific requirements for employers and
employees based on the WHMIS 1988 and hazardous substances provisions of the
Code. 


Overall, the intention is to be consistent with current training, labelling and
safety data sheet requirements, but to update them to align with the GHS and the
WHMIS 2015, the Hazardous Products Act and the Regulations. Most of these
proposed amendments simply update wording or terminology -  such as changing
“controlled product” to “hazardous product” and “material safety data sheet” to
“safety data sheet.”


In order to align with terminology used in the Code, the Hazardous Products
Act and the Hazardous Products Regulations, changes are to be made throughout
the hazardous substances parts of the following five occupational health and safety
(OHS) regulations under Part II of the Canada Labour Code:
• Canada Occupational Health and Safety Regulations (COHSR)
http://www.canlii.org/en/ca/laws/regu/sor-86-304/latest/sor-86-304.html
• Maritime Occupational Health and Safety Regulations (MOHSR)
http://www.canlii.org/en/ca/laws/regu/sor-2010-120/latest/sor-2010-120.html
• Aviation Occupational Health and Safety Regulations (AOHSR)
http://www.canlii.org/en/ca/laws/regu/sor-2011-87/latest/sor-2011-87.html 
• On Board Trains Occupational Safety and Health Regulations (OTOSHR)
http://www.canlii.org/en/ca/laws/regu/sor-87-184/latest/sor-87-184.html
• Oil and Gas Occupational Safety and Health Regulations (OGOSHR)
http://www.canlii.org/en/ca/laws/regu/sor-87-612/latest/sor-87-612.html
The proposed amendments - outlined in detail in the July 11, 2015, edition of


Canada Gazette Part I and in the Feb. 2015 (and prior) editions of WEHSR - will
help the Government of Canada fulfill its commitment to implement the GHS by
June 2015 in alignment with the United States as outlined in the 2011 Canada–
United States Regulatory Cooperation Council Action Plan.


Under, the new system, GHS hazard classification criteria will become more
comprehensive and detailed, which, in turn, will improve the ability of employers
and employees to accurately assess the severity of hazards. In addition, the GHS
will address hazards not previously addressed in WHMIS.
Multi-year transitional approach taken to implement the GHS


A transitional approach has been designed to gradually phase in the
implementation of the GHS whereby employers are given time to adapt to the new
system. Similar to the transition to the GHS in the United States, the transition to
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Regulatory alert: Federal initiatives


Department of Transport to amend the Canadian Aviation Regulations
to introduce voluntary Fatigue Risk Management System


The Department of Transport published in the August 8, 2015 edition of Canada
Gazette Part I Notice of its intent to amend the Canadian Aviation Regulations (CARs) to
address flight crew fatigue management.


The proposed regulatory amendment would introduce voluntary Fatigue Risk
Management System (FRMS) regulations that will allow operators to manage fatigue risk
by taking into account their operating environment.


In addition, the proposed amendment would more closely harmonize with
International Civil Aviation Organization (ICAO) standards in the areas of flight time,
flight duty time, and time free from duty as well as minimum rest periods. 


The government plans to introduce the proposed regulatory amendment in two
phases:
• Phase 1 would cover only air operators operating pursuant to CARs Subpart 705
Airlines Operations; 


• Phase 2 - to be introduced as soon as possible as part of a future regulatory proposal -
would apply to all air operators (CARs Subparts 604 Private Operators, 702 Aerial
Work, 703 Air Taxi Operations, 704 Commuter Operations and 705 Airline
Operations) and will introduce a more comprehensive set of new requirements on
flight crew fatigue management.
Fatigue science gathered in the second half of the 20th century shows that fatigue is


more complicated than mere hours of work, and that circadian rhythms, sleep hygiene,
and time of day also affect fatigue.  Comments accepted for 30 days. 


Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p1/2015/2015-08-08/pdf/g1-14932.pdf
CARs regulations: http://www.canlii.org/en/ca/laws/regu/sor-96-433/latest/sor-96-433.html
Aeronautics Act: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-a-2/latest/rsc-1985-c-a-2.html


ICRP draft report details hazards to flight crews and passengers
associated with cosmic radiation in aviation


The International Commission on Radiological Protection (ICRP) has released
Radiological Protection from Cosmic Radiation in Aviation - a draft report detailing
hazards and preventive measures related to cosmic radiation.


In particular, the Commission provides updated guidance on radiological protection
measures taking into account the latest available data on exposures in aviation and the
experience gained worldwide in their management. 


The report describes the origins of cosmic radiation, how it exposes passengers and
aircraft crew, the basic radiological protection principles that apply to this existing
exposure situation, and the available protective actions. 


In order to protect passsengers and crew, the commission recommends a graded
approach proportionate with the level of exposure that may be received by individuals.
The objective is to keep the exposure of the most exposed individuals to reasonable
levels by disseminating information to raise awareness about cosmic radiation, and to
support informed decisions among concerned stakeholders. Comments due by October
30, 2015.
Access the draft document (36 pages): http://www.icrp.net/docs/TG83DraftForPublicConsultation.pdf 
Submit comments:
http://www.icrp.net/consultation_submit.asp?doc=Radiological%20Protection%20from%20Cosmic%20Radiation%20in%20Aviation


New handbrake chart designed to help operators to prevent ‘runaways’
Transport Canada announced, July 29, 2015, revisions to Rule 112 of the Canadian


Railway Operating Rules to establish multiple layers of defence to secure trains and
further reduce the risk of ‘runaways’.


Following the accident in Lac-Mégantic the department issued an emergency directive
which set a standard on the number of applied handbrakes required on unattended trains
and a subsequent directive which required additional physical securement measures.


The updated Rule 112 formalizes these provisions and makes them permanent. The
new rules, which are more detailed than the emergency directive, provide industry with a
comprehensive handbrake application chart to respond to various operating situations,
which once applied, must be confirmed by another employee with the appropriate level
of knowledge. Railway equipment must be secured by additional physical measures listed
in the rules. The Emergency Directive on train securement remains in effect until the new
Rule 112 comes into force on October 14, 2015.
Transport Canada website: https://www.tc.gc.ca/eng/menu.htm


the GHS in Canada is taking place
in phases over a multi-year time
frame and is intended to be
synchronized nationally across
federal, provincial and territorial
jurisdictions.


To this end, a number of
provinces have introduced
regulations to amend  current
provincial WHMIS legislation to
conform to the new model. For
example, BC (see page 3959 of
this issue of WEHSR) and Quebec
(page 3960) both recently
introduced amendments similar to
those covering workplaces
operating under federal
jurisdiction.


For federally-regulated
employers, there are two transition
periods outlined in the legislation:
• June 2015 to Dec.1, 2018. The
first transitional phase begins
when the regulations come into
force and ends on November 30,
2018. During this time, employers
can use either the old or new
requirements. 
• After December 1, 2018.
Employers have to comply with
the new requirements and ensure
that all employees are adequately
trained. However, if on December
1, 2018, employers have
hazardous products in their
workplaces that meet the
requirements under the old
regime, they have until May 31,
2019 to use those products.


As of June 1, 2019, all
products within federally
regulated workplaces must comply
with the new requirements. On
that date, the transition to WHMIS
2015 would be completed for all
federally regulated workplaces.
Access the July 11, 2015 Canada Gazette:


http://www.gazette.gc.ca/rp-pr/p1/2015/2015-07-11/pdf/g1-14928.pdf
Access the website at:
http://www.WHMIS.org.
Related resources:
• WHMIS (After GHS) An introduction -
free e-course from Health Canada/ CCOHS:
http://www.ccohs.ca/products/courses/whmis_ghs_intro/


• WHMIS (After GHS) for Workers - free e-
course from Health Canada/ CCOHS:
http://www.ccohs.ca/products/courses/whmis_workers/


GHS/ WHMIS 2015 ...
(Continued from front page)
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Substances


Federal government committee report warns of health impacts of
wireless technology 


Radiofrequency Electromagnetic Radiation and the Health of Canadians - a new report
from the House of Commons Standing Committee on Health - was recently posted online. 


On February 24, 2015, the Committee adopted a motion to undertake a comprehensive
study to determine the effect of human exposure to electromagnetic energy. The report
includes 12 recommendations - including that the Government:
• consider funding research into electromagnetic hypersensitivity testing, diagnosis and
treatment, and its possible impacts on health in the workplace;


• continue to provide reasonable accommodations for environmental sensitivities, including
electromagnetic hypersensitivity, as required under the Canadian Human Rights Act; and


• establish a system whereby Canadians can report potential adverse reactions to
radiofrequency fields.
Access the report at:
http://www.parl.gc.ca/content/hoc/Committee/412/HESA/Reports/RP8041315/hesarp13/hesarp13-e.pdf
For more analysis of the hazards of electromagnetic radiation and protective measures, see page 3858 of the February
2015 edition of WEHSR.


Workers calling on government to ban the use of asbestos in 
drywall and water pipes


The Canadian Conference of Asbestos Workers (CCAW) recently called on the federal
government to go further by implementing a Canada-wide ban on asbestos as well as to ban
the use of asbestos in products like drywall and water pipes.  This would bring Canada's
standards in line with other countries including Australia, the United Kingdom, and Japan.


"Asbestos workers in Canada should be afforded the same health and safety regimes as
their counterparts in other skilled trades in Canada, and around the world," said Vince Engel
of the International Association of Heat and Frost Insulators and Allied Workers. "It is time
for the federal government to join the 50 plus countries that have banned asbestos globally
and remove this toxic product from commercial, industrial and residential environments."


The CCAW welcomed a recent significant revision to Health Canada's web page which
now plainly states that "asbestos, if inhaled, can cause cancer and other diseases." As
reported in last month’s issue of WEHSR, the Health Canada page had previously said the
substance had to be inhaled in “significant quantities” to cause cancer. In addition, the page
no longer makes a distinction between types of asbestos. It had previously said chrysotile
asbestos, the type that had been mined in Quebec, is "less potent" and does less damage.


The World Health Organization has stated that asbestos of all types can cause diseases
such as lung, larynx and ovarian cancer as well as mesothelioma and asbestosis. Certain
types of asbestos continue to be manufactured in Canada, despite the health risks posed.
Exposure to environmental chemicals report; 
Report details results of human biomonitoring of environmental
chemicals in household tap water


Health Canada released, July 15, 2015, Third Report on Human Biomonitoring of
Environmental Chemicals in Canada, a technical report that   provides the results of the
biomonitoring component of the Canadian Health Measures Survey (CHMS) and presents
comprehensive data on the exposure of the Canadian population to environmental chemicals
(i.e. triclosan, volatile organic compounds). 


Biomonitoring data is used by scientists to assess if there are potential health risks from
chemicals and to measure the effectiveness of existing risk management actions.  The CHMS
also provides information on chronic and infectious disease, physical fitness, nutrition, and
other factors that influence health. 


The data for Cycle 3 of the survey were collected between January 2012 and December
2013 from approximately 5,800 Canadians aged 3 to 79 years at 16 sites across Canada.
Cycle 3 included the measurement of 48 environmental chemicals, including a sampling of
environmental chemicals in household tap water; in addition to indoor air sampling, which
was introduced in Cycle 2.
Access the report (88 pages) 
http://www.hc-sc.gc.ca/ewh-semt/alt_formats/pdf/pubs/contaminants/chms-ecms-cycle3/chms-ecms-cycle3-eng.pdf
CHMS website: http://www23.statcan.gc.ca/imdb/p2SV.pl?Function=getSurvey&SDDS=5071 
Overview of the Second Report on Human Biomonitoring of Environmental Chemicals in Canada
http://www.hc-sc.gc.ca/ewh-semt/pubs/contaminants/chms-ecms-cycle2/overview-vue-eng.php 
Overview of the First Report on Human Biomonitoring of Environmental Chemicals in Canada
http://www.hc-sc.gc.ca/ewh-semt/pubs/contaminants/chms-ecms/overview-vue-eng.php 


‘Microbeads’ to be
declared toxic under CEPA 


On March 24, 2015, the
House of Commons voted to
take immediate measures to
add “microbeads” to the List of
Toxic Substances in the
Canadian Environmental
Protection Act, 1999 (CEPA
1999). 


A Science Summary Report
noted that microbeads may
have an immediate, or long-
term, harmful effect on the
environment and/or its
biological diversity. 


Microbeads are microscopic
polymer particles which are
manufactured for use primarily
in personal care products (such
as scrubs, bath products, facial
cleaners, toothpastes, etc.). 


They may also be used in
cleaning products and printer
toners and in abrasive media
(e.g., plastic blasting), industry
(e.g., oil and gas, textile
printing, and automotive
molding), other plastic products
(anti-slip, anti-blocking
applications) and medical
applications.
Access the gazette pdf:
http://www.gazette.gc.ca/rp-pr/p1/2015/2015-08-01/pdf/g1-14931.pdf


Selenium-containing
compounds also ‘toxic’  


A recent government
screening assessment
recommended that selenium
and its compounds should be
added to the List of Toxic
Substances in the Canadian
Environmental Protection Act,
1999 (CEPA 1999). 


Selenium-containing
substances have a wide range
of industrial, commercial and
consumer uses, including in the
manufacture of electronics,
ceramics and glass; as a
component of pigments; and as
an accelerator in rubber
vulcanization. 


The government has
released a risk management
scope document to initiate
discussions with stakeholders
on  appropriate preventive
actions. 
Access the gazette pdf:
http://www.gazette.gc.ca/rp-pr/p1/2015/2015-07-18/pdf/g1-14929.pdf
Access Draft Screening Assessment
Selenium and its compounds (134 pages): 


http://www.ec.gc.ca/ese-ees/301B5115-F8B7-430D-8EFA-290903B5FAD1/DSAR_Grouping_Selenium_EN.pdf
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Ontario MOL issues summary report on work-related Traumatic
Mental Stress summit


Ontario’s Ministry of Labour has posted online a summary report on its recent
Summit on Work-Related Traumatic Mental Stress which took place March 5, 2015
in Toronto, ON. 


According to the report, more than 150 participants attended the summit. Since
then, summit participants have been trending the hashtag #Talking TMS


Speakers and participants shared information and insights about work-related
TMS moving the conversation beyond awareness-building toward practical ways to
implement workplace change.


The report discusses in part: implementing prevention; implementing response;
and training and education. Speaker Bios are provided in the Appendix.


To conclude the day, summit participants were invited to write down one critical
step they might take to move the yardstick in their own organizations. Examples:
• develop training program to educate all staff on mental health issues, resiliency,
and removing stigma;


• work with colleagues to formally launch a peer support program. 
Access the report (21 pages): http://www.labour.gov.on.ca/english/hs/pdf/tms_summit.pdf
Various presentations by summit speakers are available on request by sending an email to: TMSSummit@ontario.ca 


Ontario releases Industrial Sector Plan for 2015-2016
Safe At Work Ontario - a Ministry of Labour (MOL) initiative to raise


awareness about, and increase compliance with, Ontario’s Occupational Health and
Safety Act (OHSA) - recently released its annual Industrial Health and Safety
Program (IHSP) 2015-2016, outlining enforcement plans and explaining what
inspectors intend to focus on during upcoming inspections. 


The IHSP is the largest and most diverse of the five occupational health and
safety sector programs in the ministry. Most workers in Ontario at provincially
regulated workplaces are covered by the IHSP. 


This year, projected IHSP inspection ‘blitzes’ will focus on: young workers;
materials handling; and use of machinery. Statistics on ‘events and injuries’
(reproduced below) show some marginal improvements with declines recorded in
both fatalities and critical injuries (see table below).
_________________IHSP events and injuries___________________
OHS events and injuries 2012-2013 2013-2014 2014-2015
Complaints 6,329 6,796 6,706
Work refusals 157 114 197
Fatalities 26 44 31
Critical injuries 823 820 721
Non-critical injuries 2,844 2,652 2,344
_______________________________________________________________________________________
Access the sector plan (29 pages): http://www.labour.gov.on.ca/english/hs/pdf/sp_industrial.pdf_______________________________________________________________________________________


Ontario investing $4.4 million in OH&S  research projects 
The Ontario government recently announced that it is providing $2.7 million to


support 13 research projects related to vulnerable workers, high-hazard activities, and
occupational disease. The projects, part of the province’s annual Research Opportunities
Program (ROP), include study of the following topics: 
• whether exposure to workplace diesel and gasoline engine exhausts increase the risk of
developing kidney cancer in men;


• the relationship between employment in the Ontario mining industry and the
prevalence of lung cancer and chronic respiratory diseases; and


• the frequency of injury among community-based Personal Support Workers.
In addition, the Ministry of Labour (MOL) is awarding a further $1.7 million to


organizations as part of the new Occupational Health and Safety Prevention and
Innovation Program (OHSPIP). The grants will be used to develop:
• a new online app to improve health and safety awareness among young workers;
• new training videos that use American Sign Language;
• training to improve understanding of potential hazards presented by radiation; and
• musculoskeletal disorder injury prevention training for developmental service workers.
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Goldcorp Canada fined $100,000
after mine worker injured by
haulage car


Goldcorp Canada Ltd. was fined
$100,000, plus a 25 per cent victim
fine surcharge, July 22, 2015, after an
incident in which a mine worker was
injured by a haulage car. 


On October 13, 2013, workers were
performing tasks at the 800 level of the
Campbell Complex Mine near
Balmertown, ON, in the Red Lake
District. The tasks included loading
haulage cars that were moved using a
battery-operated locomotive on tracks;
loading was performed using a diesel
scoop tram.


During the course of the shift, the
haulage cars were returning to the
work area where two workers were
preparing oversized ore chunks for a
blast and a third worker was next to
the scoop tram. As the haulage cars
were returning and approaching the
crew, one of the workers realized the
haulage cars were not stopping. 


The worker attempted to pull a
worker standing by the scoop tram
away from the area; however, the
attempt failed and the worker was hit
by the haulage cars, suffering cuts and
a broken bone.


Justice of the Peace Daisy Hoppe
found Goldcorp Canada Ltd. failed as
an employer to take all precautions
reasonable in the circumstances for
the protection of a worker, as
provided for under section 25(2)(h) of
the Occupational Health and Safety
Act. 


Specifically, the company failed to
take the reasonable precaution of ensuring
that the operator of the vehicle had a clear
view of the path of travel.
For more information contact: Ministry of Labour
(416) 326-7770; toll-free: 1 (800) 268-8013;  
website: http://www.labour.gov.on.ca  


Access the act: 
http://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html


Resource: Workplace Safety North has published
Pedestrian/Mobile Equipment Visibility. Topics
addressed include, in part: underground mine
design; safety bays; turnarounds; dumping areas;
ventilation; remote operations. 


Access the document (52 pages): 
http://www.workplacesafetynorth.ca/sites/default/files/Pedestrian-Mobile%20Equipment%20Visibility%20-%20Technical%20Report.pdf
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Current safety blitz to target traffic control hazards in mines
Last month, Ontario’s Ministry of Labour (MOL) announced that it intends to


focus on the safe use of motorized vehicles and other mobile equipment in mines
during a two-month enforcement blitz in July and August, 2015. 


Mines use motor vehicles such as locomotives and haulage trucks, and mobile
equipment such as loaders and excavators. Traffic control measures are used when
the vehicle or equipment operator’s visibility is limited, a situation that can put
“pedestrians” (workers on foot) at risk of injury. 


Preventative measures used to avoid traffic control hazards include: the
provision of proper reflective clothing for workers; effective illumination; and
consistent education and training.


Between 2000 and 2014, 12 workers died in Ontario mines as a result of
incidents involving motor vehicles and mobile equipment. 


The MOL has completed four other mining blitzes since January 2014: water
management, ground stability, explosives in mines, and hoisting plants. 
Announcement: http://www.labour.gov.on.ca/english/news/2015/bul_minetrafficblitz20150709.php
Related resource: Pedestrian/Mobile Equipment Visibility, published and posted online by Workplace
Safety North (WSN), addresses underground mine design; surface mine design; equipment
design/considerations; traffic control procedures; operator/pedestrian safety considerations; training; and
current research. 
Access the resource:
http://www.workplacesafetynorth.ca/sites/default/files/Pedestrian-Mobile%20Equipment%20Visibility%20-%20Technical%20Report.pdf


Reminder of invitation to participate in Changing Workplaces
Review 


Ontario’s Ministry of Labour launched, in May 2015, public consultations on the
nature of the modern workplace. The consultations are considering how the Labour
Relations Act, 1995 and the Employment Standards Act, 2000 can be amended to
best protect workers while supporting businesses in the changing economy. Special
Advisors to the review are leading public consultation meetings across Ontario.
Three sessions remain: September 10, 2015 - Hamilton; September 16, 2015 -
Thunder Bay; and September 18 - Toronto, ON. 
Access the Guide to Consultations: http://www.labour.gov.on.ca/english/about/pdf/cwr_consultation.pdf 
Additional information: http://www.labour.gov.on.ca/english/about/workplace/index.php


Reminder re: required postings in Ontario workplaces
Ontario’s Employment Standards Act, 2000 (ESA), Occupational Health and


Safety Act (OHSA), and Workplace Safety and Insurance Act, 1997 (WSIA) require
employers to post various information at the workplace to ensure that workers are
aware of their rights.  


Under the Employment Standards Act, 2000, for example, employers are
required to display the most recent version of the Minister of Labour's poster,
Employment Standards in Ontario, in at least one conspicuous location in the
workplace and to distribute a copy of the poster to each of their employees.


Similarly, under a regulation pursuant to the Workplace Safety and Insurance
Act, 1997, employers are required to prominently display the In Case of Injury
poster (Form 82) in their workplace. 


Not least, under the Occupational Health and Safety Act, all provincially
regulated workplaces must arrange for the following postings: 
• Health & Safety at Work: Prevention Starts Here. The poster outlines the rights
and responsibilities of workers, supervisors and employers and provides a MOL
telephone number (1-877-202-0008) to report critical injuries, fatalities and work
refusals. Printed colour posters can be downloaded in English, French and 15
other languages from: http://www.labour.gov.on.ca/english/hs/pubs/poster_prevention.php
• a copy of the Occupational Health and Safety Act. The act is available online
for free. It is also available from ServiceOntario Publications for a cost of $8 plus
HST. 
• a copy of the organization’s occupational health and safety policy;
• a copy of workplace violence and workplace harassment policies (where
applicable - workplaces with five or fewer regularly employed workers are
currently exempt unless ordered by an inspector); and
• the names and work locations of the members of the joint health and safety
committee (where applicable).
Ministry of Labour posting website: http://www.labour.gov.on.ca/english/atwork/posting_training.php


Employee guilty of "reckless"
speeding in mine trolley:
Dismissal upheld


Unsafe operation of equipment is an
easy way to get dismissed or charged
with Occupational Health and Safety
Act, or sometimes even criminal,
offences. A labour arbitrator has upheld
the dismissal of a mining employee for
driving a trolley at excessive speeds in
a mine, causing a derailment and
significant damage, costing the
company more than $100,000.00.


The trolley was used underground
to transport ore cars loaded with
"muck" ore or waste to "dumps". The
trolley weighed 20 tonnes. The
arbitrator found that the speed of the
trolley was under the employee's
control. The evidence was that the
track was in good condition. The
arbitrator found that the train was
traveling "well in excess" of the
maximum allowable speed of 12 km/hr
when the derailment occurred, and
probably at least 19 km/hr. The 12
km/hr maximum was set by the Mines
and Mining Plants regulation under the
Ontario Occupational Health and
Safety Act.


The employee was therefore guilty
of operating the train at excessive
speed, which constituted reckless
conduct. The employee had short
service. He had other safety-related
discipline on his record. His reckless
operation of the train could have
caused serious personal injury or death.
He refused to accept responsibility,
offer an apology or display remorse.


The arbitrator noted that the
"underground mine environment is a
dangerous and extremely safety-
sensitive one". It was appropriate, in
the circumstances, to discharge the
employee.
Access the decision: Sudbury Integrated
Nickel Operations v Sudbury Mine, Mill &
Smelter Workers' Union Unifor, Local 598,
2015 CanLII 32018 (ON LA):


http://www.canlii.org/en/on/onla/doc/2015/2015canlii32018/2015canlii32018.pdf


For more information on this, and similar
OHS decisions, visit Dentons’ Occupational
Health & Safety Law blog at:
www.occupationalhealthandsafetylaw.com
(Source/courtesy: Adrian Miedema, Dentons
(Canada) LLP, Aug. 5, 2015)







Regulatory alert: Provincial initiatives - Ontario


Page 3958 Workplace Environment Health & Safety Reporter August  2015


Red flag reports


TSSA proposing to update safety requirements governing the storage
and handling of fuel oil, diesel and kerosene


Ontario’s Ministry of Government and Consumer Services, Technical Standards and
Safety Authority (TSSA) posted on the province’s Environmental Registry, July 8, 2015,
notice that the TSSA is proposing to update the safety requirements governing the storage,
handling and utilization of fuel oil, diesel, and kerosene. 


The update will adopt the national code published by the Canadian Standards
Association (CSA), CSA B139 Series-15, Installation Code for Oil Burning Equipment
which will replace the currently-referenced CSA-B39ON-06, Ontario Installation Code for
Oil Burning Equipment. 


A new TSSA Fuel Oil Code Adoption Document (CAD), 2015 outlines measures to
increase the protection from spills, leaks, and fires from fuel oil, kerosene and diesel systems
used in appliances such as boilers, furnaces, generators or fire pumps. Changes include:
• requirements for indoor fuel supply tanks and recognition of double wall tanks and fire
protection systems;


• requirements for all tanks to be installed with double bottoms, double wall, or secondary
containment with a leak detection system; 


• requirements for anti-siphon means to reduce leaks from piping failures;
• requirements for high pressure piping;
• requirements for improved tank foundations for residential tanks to prevent tanks from
toppling over; and


• new approval requirements for more complicated transfer and leak detection systems.
Comments accepted until August 7, 2015.
Access the registry posting (includes links to related documents): 


http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTI1NDEz&statusId=MTg4OTM1&language=en


Province amends propane storage and handling regulations
Ontario Regulation 173/15, pursuant to the Technical Standards and Safety Act, 2000,


was published in the July 11, 2015 edition of The Ontario Gazette. The regulation, now in
force, amends O. Reg. 211/01 Propane Storage and Handling as follows: 


• Paragraphs 2 and 3 of subsection 3.1(0.2) are revoked and the following substituted:
2. The hazard distance based on the single largest propane vessel.
3. Identification of residential, commercial and industrial buildings and sensitive institutions 
within the hazard distance


3.1 The location of any police, fire or ambulance stations within the hazard distance. 
Access the gazette: http://files.ontariogovernment.ca/gazette_docs/ontariogazette_148-28_wa.pdf
Access O. Reg. 211/01: http://www.canlii.org/en/on/laws/regu/o-reg-211-01/latest/o-reg-211-01.html
Access the act: http://www.canlii.org/en/on/laws/stat/so-2000-c-16/latest/so-2000-c-16.html


OHCOW submission recommends re-instatement of substances audits by
occupational nurses, physicians and hygienists


The Occupational Health Clinics for Ontario Workers (OHCOW) posted online, July 6,
2015, Preventing Occupational Disease through the Designated Substance Codes for
Exposure Measurement, Respiratory Protection and Medical Surveillance - a submission on
proposed changes that would update the codes for medical surveillance, respiratory
protection and measuring for designated substances under the Occupational Health and
Safety Act. 


The submission notes that, in order to ensure that control programs meet regulatory
requirements, the Ministry of Labour should reinstate program audits by occupational
nurses, physicians and hygienists.


All workers working in workplaces subject to a designated substance program should fall
under the provisions of such a program whether or not they are third party contractors,
construction workers, or any worker as defined by the Act.


OHCOW supports proposals to update the code for measuring designated substances,
provided that a range of qualitative to quantitative techniques are used to implement
appropriate sampling methods.


The proposed changes were reviewed in WEHSR in May 2015. The ministry posted
notice of the proposed changes on the Regulatory Registry, May 4, 2015.  
Access the OHCOW submission: http://ohcow.on.ca/uploads/OHCOW%20DSR%20submission%20July%206%202015.pdf
Access the discussion document:
http://www.ontariocanada.com/registry/showAttachment.do?postingId=18242&attachmentId=27935
Access proposed Medical Surveillance code:
http://www.ontariocanada.com/registry/showAttachment.do?postingId=18242&attachmentId=28411
Access announcement (includes link to regulation):
http://www.ontariocanada.com/registry/view.do?postingId=18242&language=en


NF Transportation
Department faces
charges over 2013 death
of highway worker 


A fatal accident two years
ago on Newfoundland’s west
coast has led to eight
workplace safety charges
against the province’s
Department of Transportation
and Works.


Wayne Wall was struck and
killed by a pickup truck while
working with a paint crew on
the Trans Canada Highway
near Flat Bay in July 2013.


The accident resulted in
three other people taken to
hospital, including two who
were in the pickup and another
member of the paint crew.


The charges under the
Occupational Health and
Safety Act include failure to
provide a safe workplace,
instruction, supervision and
effective traffic control.


The case is scheduled to be
heard in a Stephenville court
on Sept. 21.


Robot kills worker at
German auto plant


Last month, a robot
crushed a worker at a
Volkswagen production plant
in Germany.


The 22-year-old man was
reportedly helping to put
together the stationary robot
that grabs and configures
auto parts when the machine
grabbed and pushed him
against a metal plate. The
man later died of his injuries. 


A spokesperson for the
car company told the
Associated Press that the
company believes the robot
malfunction was due to
human error.


The type of robot that
crushed the employee is
usually housed in a cage. The
man was working on the
robot inside the cage when he
was grabbed.


Prosecutors are still
deciding whether to bring
charges and whom they
would pursue.
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WorkSafeBC Board of Directors launches consultations on proposed
new incident investigation reporting policies 


To facilitate compliance with May 14, 2015 amendments to British Columbia’s
Workers’ Compensation Act (WCA), WorkSafeBC’s Board of Directors recently
approved released two new policies for consultation:
• Policy D10-175-1 - Preliminary Incident Investigation Report and Follow-up Action;
and 


• Policy D10-176-1 - Full Incident Investigation Report and Follow-up Action


Background:As a result of Bill 9 changes to the Workers’ Compensation Act (WCA),
BC employers are now required to conduct an investigation into accidents and
incidents within specific timelines in accordance with new policies set out by
WorkSafeBC’s Board of Directors. The amendments require that employer incident
investigations be conducted in two stages.
1. The preliminary investigation must:
• be completed within 48 hours;  
• identify any unsafe conditions, acts, or procedures that significantly contributed to the
incident; and  


• determine interim corrective action to be implemented during the full investigation
period.  
2. The full investigation must:
• be completed within 30 days;  
• determine the cause or causes of the incident;  
• identify any unsafe conditions, acts, or procedures that significantly contributed to the
incident; and  


• determine corrective action to be implemented following the full investigation.  
The WCA now also requires employers to: 
• prepare both a preliminary and full incident investigation report in accordance with the
policies of WorkSafeBC’s Board of Directors; 


• make the preliminary investigation report available to WorkSafeBC upon request; 
• submit the full investigation report to WorkSafeBC within 30 days of the incident; and 
• undertake the corrective actions identified in the preliminary investigation, and in the full
investigation, and report each to the joint committee, worker health and safety
representative, or post it at the workplace. 
Given the limited time available to align policy with the legislative amendments,


WorkSafeBC implemented interim policies on employer incident investigations
effective until December 31, 2015.  


WorkSafeBC is now seeking feedback on the interim policies along with
consequential amendments to the Occupational Health and Safety Regulation before
making a final decision on policy. A discussion paper has been posted online.
Comments due by October 15, 2015. Public hearings regarding the regulation changes
will be held in Fall 2015. 
Access the discussion paper (21 pages; page 4 provides feedback options):  


http://www.worksafebc.com/regulation_and_policy/policy_consultation/assets/pdf/EmployerIncidentInvestigations.pdf 
Access Bill 9: http://www.leg.bc.ca/40th4th/3rd_read/gov09-3.htm


Amendments to BC’s Occupational Health and Safety Regulation,
harmonizing with federal WHMIS 2015 requirements, now in effect


Regulatory amendments to British Columbia’s Occupational Health and Safety
Regulation (OHSR), under the Workers’ Compensation Act, relating to WHMIS 2015
came into effect on August 4, 2015. 


The changes harmonize with the Government of Canada’s implementation of the
Globally Harmonized System of Classification and Labelling of Chemicals (GHS). The
GHS does not replace WHMIS. The existing WHMIS requirements will align with the
GHS elements and are now called WHMIS 2015.
Access amendments document (strikethrough version):
http://www.worksafebc.com/regulation_and_policy/public_hearings/assets/pdf/2015OHSAmendmentsFeedback/Amendments/Part1WHMIS.pdf


Access the OHSR: http://www.canlii.org/en/bc/laws/regu/bc-reg-296-97/latest/bc-reg-296-97.html
Access the Workers Compensation Act:
http://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-492/latest/rsbc-1996-c-492.html


$500K Water Park  penalty
‘highest ever’  issed under
the TSSA 


Ontario’s Technical
Standards & Safety Authority
(TSSA) announced, July 28,
2015, the Ontario Court of
Justice in Ottawa, ON, levied a
record $400,000 fine plus a
mandatory 25 per cent victim
fine surcharge for a total
penalty of $500,000 against
Calypso Water Park - an
Ottawa area theme park - for
violating provincial safety laws.
In her sentencing decision
released July 27, 2015, Justice
Julie Lauzon noted: 


“The Defendant, in my
view, was simply not taking the
Technical Standards and Safety
Act, 2000 (TSS Act) seriously
and not realizing the
importance of the regulatory
scheme as a crucial tool in
accident prevention…that is the
paramount purpose of
sentencing this defendant: to
instill full respect for public
welfare legislation that is in
place to ensure the protection
of the relatively vulnerable
public that attends its
facilities.”


Calypso Water Park was
found guilty on April 13, 2015
of six offences under the
Technical Standards and Safety
Act, 2000 for incidents that
occurred on its Bobsleigh and
Steamer rides in 2011 and 2012
that resulted in serious injuries
to park patrons. The charges
related to operating the rides in
an unsafe manner and improper
training of ride operators.


The $500,000 penalty
matches the highest ever issued
by the courts for a prosecution
under the TSS Act for
violations of Ontario’s safety
laws. Previously, the courts
issued a total penalty of
$500,000 against Fujitech, an
elevator contractor, for failing
to properly maintain an elevator
that malfunctioned and
seriously injured five people in
2006 and $437,500 against
Enbridge Gas Distribution for a
natural gas explosion that killed
seven people in 2003.
Contact the TSSA: 1-877-682-8772;
Email: media@tssa.org
TSSA website: http://www.tssa.org.
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WorkSafeBC steps up enforcement of asbestos removal rules to
protect home renovators


WorkSafeBC prevention officers recently began increasing the frequency of
inspections of residential demolition and renovation sites to ensure contractors are
adhering to health and safety laws when identifying and removing asbestos.


Many buildings constructed prior to the late 1980s contained construction
materials with asbestos such as insulation, floor tiles, cement pipes, drywall,
linoleum, and spray-applied fire proofing. 


Five BC municipalities: City of Coquitlam, City of Vancouver, District of
Saanich, City of Nanaimo and City of Port Coquitlam are working with
WorkSafeBC to require those seeking demolition permits to demonstrate due care
by providing results of an adequate hazardous material survey before issuing a
permit and by distributing WorkSafeBC safety information.


The City of Coquitlam, as of late 2014, requires contractors to file a Notice of
Project with WorkSafeBC, to provide a clearance letter from a qualified asbestos
inspector and a hazardous material report to assure the city that they have extracted
and disposed of the asbestos safely.


For the 10 years from 2005 to 2014, 581 workers died in BC from diseases
related to exposures to asbestos. 


Last year (2014), WorkSafeBC conducted 210 site inspections and found 43
percent of hazardous material surveys done by contractors were inadequate.
WorkSafeBC officers wrote 257 orders for hazardous materials violations and
imposed 20 penalties.
WorkSafeBC asbestos resources:
http://www2.worksafebc.com/Portals/Construction/HazardousMaterials.asp?ReportID=34092
Ontario resource: A Guide to the Regulation Respecting Asbestos on Construction Projects and in
Buildings and Repair Operations. 
Access the document (132 pages): http://www.labour.gov.on.ca/english/hs/pdf/asbestos_guide.pdf


BC reviewing safety performance of motor coach industry
British Columbia’s Minister of Transportation and Infrastructure, Todd Stone,


announced, July 28, 2015, the launch of a Motor Coach Bus Safety Review to ensure
that travellers on BC highways are as safe as possible at all times. The review will
include:
• comparative safety statistics with other jurisdictions throughout North America;
• an analysis of BC’s current regulatory framework including: company licensing,
driver licencing, hours of service, driver training, vehicle inspections, and vehicle
standards; and


• best practices in neighbouring jurisdictions around North America.
The review is expected to be released early in the new year (2016).
Motor coaches include larger buses with an elevated seating area over the


luggage storage. School buses and transit buses, intended for a different use with
different licencing standards, are outside the scope of the review. 
Ministry website: 
http://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-organizations/ministries/transportation-and-infrastructure


WorkSafeBC issues ROP for ‘Innovation at Work’ program
WorkSafeBC has issued a Request for Proposals (ROP) for Innovation at Work.


The initiative is designed to encourage and support the development and use of the
best scientific evidence on issues that workers, employers, and the organization
itself faces in seeking to prevent injury and illness, to return injured workers to
health and to work, and to provide fair compensation.


WorkSafeBC offers research grants under Innovation at Work. Grants are made
available to a broad group of applicants (including workplace parties, unions,
employer organizations, and educators). The grants are intended to support research
for the development of new knowledge and/or practical problem-solving at the
workplace level. Principal applicants must be Canadian residents. ‘Notice of intent’
deadline: September 14, 2015; application deadline: November 2, 2015.


Innovation at Work is a partnership with the Workers’ Compensation Board of
Manitoba; WorkSafe Saskatchewan; the Workers’ Compensation Board of Nova
Scotia; Alberta Job, Skills, Training and Labour Department; and WorkSafeNB.
Details:
http://www.worksafebc.com/contact_us/research/research_program/innovation_at_work/default.asp


Quebec’s Bill 43 implementing
WHMIS 2015 now in force


Quebec’s Bill 43, which enacts
changes necessary to implement
WHMIS 2015 changes to the
province’s occupational health and
safety laws, formally came into force
June 3, 2015.


An Act to enhance the
communication of hazard-related
information concerning products
present in the workplace and to amend
the Act respecting occupational health
and safety amends the Act and certain
regulations to:


• replace the concept of ‘controlled
product’ with ‘hazardous product’;


• determine how hazardous products
are to be identified and the information
and training employers must provide to
workers with respect to hazardous
products; and


• replace the Regulation respecting
information on controlled products by
the Hazardous Products Information
Regulation to prescribe rules governing
labelling, safety data sheets, and the
display of safety data for hazardous
products, information disclosure
exemption applications, and worker
training programs.


Consequential and transitional
provisions are included; some of which
allow employers until December 1, 2018
to retain in their possession, in a
workplace, products whose labelling
complies with the former regulatory
framework. 


The bill also amends the Safety Code
for the construction industry and the
Regulation respecting occupational
health and safety. 


Except in the cases provided for by
regulation, the act provides that no
employer may allow a hazardous
product to be used, handled, or stored in
a workplace unless the product has a
label and a safety data sheet that
complies with the act. 


An employer may, however, store a
hazardous product that does not have a
label or safety data sheet in a workplace,
and allow it to be handled for storage
purposes under conditions prescribed by
regulation, if the employer ensures the
product has a label and safety data sheet
and the worker is given training and
information regarding handling and
storage. 
Access Bill  43:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2015C13A.PDF
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Alberta NDP government open consultations to extend OHS
protections to farm workers


Alberta’s new Agriculture Minister Oneil Carlier recently announced plans to
extend occupational health and safety legislation to agricultural workers who aren’t
covered by workplace safety legislation.


Currently the province is the only one in Canada that excludes farm employees from
oh&s protection. 


Provincial data shows 447 Alberta farmers died on the job between 1985 and 2010.
Last year, 24 deaths in Alberta were related to farming — including five who were
employees, and 15 who were the owners of a farm or a family member working on it.


Carlier said the specifics and timing of the upcoming changes will be co-ordinated
with the province’s Ministry of Jobs, Skills, Training and Labour, headed by Lori
Sigurdson.


In 2009, provincial court Judge Peter Barley recommended the province include
paid farm workers under the farm safety act, while exempting family members and
other non-paid workers.


Lynn Jacobson, president of the Alberta Federation of Agriculture, said she expects
to see changes coming this fall.


Alberta Federation of Labour president, Gil McGowan, said that he and his
organization were very pleased with the ministry’s proposition. “We’re thrilled that the
Notley government is living up to its commitment to extend basic workplace health and
safety protection to agricultural workers,” he said. “It’s the right thing to do, and it’s
long overdue.”


Last fall, then-Premier Jim Prentice stated that he would consider extending oh&s
legislation to large-scale farms, but wanted to see more research on the problem before
committing.


(with files, courtesy of the Calgary Herald)


AEP updates TDG hazardous waste manifests and recycle dockets
Alberta Environment and Parks (AEP) posted online, in June 2015, an update for


hazardous waste manifests and recycle dockets. 
In 2014, two amendments were made to the federal Transportation of Dangerous


Goods Regulations (TDGR) that affect the form of the manifest and the recycle dockets
used by generators, carriers, and receivers of hazardous waste and hazardous
recyclables in Alberta. The changes also affect the ‘Movement Documents’ used for the
importation and exportation of hazardous waste and hazardous recyclables into and out
of Alberta. 


AEP has now updated the Recycle Docket and Hazardous Waste Manifest
Attachment Sheet to reflect the amendments to the TDGR. However the current form of
the Movement Document is specified in federal legislation for the import and exporting
of hazardous waste and hazardous recyclables and must continue to be used without
modification. 
Access additional information: 
http://esrd.alberta.ca/waste/hazardous-waste-management/documents/WasteManifestsRecycleDockets-Jun17-2015.pdf


New Saskatchewan Pest Control Products Regulations place
restrictions on pesticide application and storage


Pest Control Products Regulations, 2015 (PCPR 2015), under The Pest Control
Products (Saskatchewan) Act, were published in the July 3, 2015 edition of The
Saskatchewan Gazette. The regulations stipulate that:
• no person shall apply a pesticide to any open body of water or to its banks unless that
person holds a permit to do so issued by the minister responsible for the administration
of The Environmental Management and Protection Act, 2010; and


• no person shall draw or pump water from an open body of water directly into an aircraft,
vessel, vehicle, machine, equipment or container used to hold, mix or apply a pesticide
unless the provisions listed in s. 6(1) Backflow control devices of the PCPR 2015 are
met.
The new regulations also address the storage, transportation and disposal of pesticides


and treated grains; licences; responsibilities of vendors; and qualifications for dispensers.
Access The Saskatchewan Gazette: http://www.qp.gov.sk.ca/documents/gazette/part2/2015/G2201527.pdf
Access the act: http://www.canlii.org/en/sk/laws/stat/ss-1978-c-p-8/latest/ss-1978-c-p-8.html
Access the PCPR 2015: http://www.canlii.org/en/sk/laws/regu/rrs-c-p-8-reg-4/latest/rrs-c-p-8-reg-4.html 


WSIB Rate Framework
Modernization consultation
extended to October 2, 2015


Ontario’s Workplace Safety and
Insurance Board (WSIB) recently
announced that - due to the breadth
of the information being consulted
on and the importance of
stakeholder input -  the deadline for
submissions on its plans for Rate
Framework Modernization has been
extended to October 2, 2015. 


Since the launch of the Rate
Framework Modernization
consultation in March, 2015, the
WSIB has held two technical
sessions and more than 35 working
group sessions with stakeholders. 


Further to the July consultation
update (PDF), the WSIB recently
provided two new pieces of analysis
for stakeholder consideration:


• a Rate Group Analysis, which
identifies potential class and
employer level target and actual
premium rates under the proposed
Rate Framework; and


• a Risk Disparity Analysis,
which examines the proposed
classification structure and suggests
a possible expansion of the number
of industry classes from 22 to 32.
Access the July Consultation Update at:
http://www.wsib.on.ca/WSIBPortal/faces/WSIBDetailPage?cGUID=WSIB060197&rDef=WSIB_RD_ARTICLE&_afrLoop=142198662894000&_afrWindowMode=0&_afrWindowId=od0pwez3c_56#%40%3FcGUID%3DWS


IB060197%26_afrWindowId%3Dod0pwez3c_56%26_afrLoop%3D142198662894000%26rDef%3DWSIB_RD_ARTICLE%26_afrWindowMode%3D0%26_adf.ctrl-state%3Dod0pwez3c_76


NB invites participation in
Phase II of workers’
compensation review


New Brunswick’s Ministry of
Post-Secondary Education, Training
and Labour issued an invitation,
July 10, 2015, for stakeholders to
participate in Phase II of the review
of legislation governing workers’
compensation.


Phase II will examine the
governance structure for
WorkSafeNB, the Workers’ and
Employers’ Advocates Services, and
Section 38 of the Workers’
Compensation Act which governs
benefits.


Comments invited by September
25, 2015. 
Consultation website:
http://www2.gnb.ca/content/gnb/en/corporate/promo/LegislativeReviewOfWorkersCompensation.html 


Workers’ compensation news
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In the courts - OHS law and due diligence briefs
• Project manager criminally convicted for workplace negligence causing
deaths and personal injury
by Terri C. Higdon, Cox & Palmer LLP, Aug. 7, 2015
Abstract: In R. v. Metron Construction Corp., 2013 ONCA 541). Metron Construction
Incorporated ("Metron") was fined $750,000 after pleading guilty to criminal negligence
causing death after four workers died and one was seriously injured following the collapse of a
swing-stage located on the 13th floor of a Toronto high-rise. In a related decision (R. v. Vadim
Kazenelson, 2015 ONSC 3639), Vadim Kazenelson, a project manager with Metron, was
personally convicted on July 26, 2015 of four counts of criminal negligence causing death and
one count of criminal negligence causing bodily harm for failing to take steps to prevent six
workers from using a swing stage which had only two lifelines available.
The Court heard that Kazenelson had the authority to direct how the workers did their work, but
that, by permitting the workers to board the stage without the requisite number of lifelines, he
had failed to take reasonable steps to prevent bodily harm to them and had therefore breached
his duty as imposed by the Criminal Code.
“Allowing the workers to (1) use a swing stage with insufficient lifelines and (2) to access it
with all of their tools despite having no information regarding the weight capacity of the stage,
was characterized by the Court as a wanton and reckless disregard for the lives and safety of the
workers”.
The Court found that Kazenelson's conduct was a "significant contributing cause" of the bodily
injury and deaths. Any negligence on the part of the workers by accepting the risk was directly
related to Kazenelson's failure to do his duty. The Court noted that "a victim's contributory
negligence is no answer to a charge of crime" (para. 147). 
Kazenelson's sentence is yet to be determined.
Lessons for Managers and Supervisory Staff: “Individuals in positions of authority with their
employer can be convicted criminally where their negligence in the course of their employment
results in bodily injury or the death of workers in their charge. The sentence can range up to
imprisonment for life where a death results, or up to 10 years for bodily injuries. This is
particularly relevant to project managers, lead hands, forepersons, and other supervisory staff in
the construction industry and other industries with heightened risks to personal safety.”
Access the full text of the article at:
http://www.coxandpalmerlaw.com/en/home/publications/project-manager-criminally-convicted-for-workplace.aspx
Access the full decision in R. v Vadim Kazenelson, 2015 ONSC 3639 (CanLII), at:


http://www.canlii.org/en/on/onsc/doc/2015/2015onsc3639/2015onsc3639.html?searchUrlHash=AAAAAQAOMjAxNSBPTlNDIDM2MzkAAAAAAQ&resultIndex=1


Workplace Investigations – Will yours survive Tribunal scrutiny? 
by Stringer LLP, July 28, 2015
Abstract: Employers have a duty to conduct workplace investigations in response to employee
discrimination and harassment complaints. Ensuring that workplace investigations are
conducted properly is key to avoiding liability. The case law from the Human Rights Tribunal of
Ontario sets out the criteria used to assess the reasonableness of an investigation as follows:    
1. Awareness of discrimination/harassment: The Tribunal will first look to whether there was
an awareness of issues of discrimination and harassment in the workplace...whether there was a
suitable anti-discrimination and harassment policy and complaint mechanism, and whether
adequate training had been provided to management and employees;
2. Post-complaint actions: The Tribunal will then look to what happened after the complaint
was lodged. Specifically, whether the employer treated the complaint seriously, whether it dealt
with it promptly and whether it reasonably investigated the allegations; and
3. Resolution of complaint: Finally, the Tribunal will assess whether the employer provided a
reasonable resolution in the circumstances, and whether the employer communicated its
findings and actions to the complainant.
To illustrate: Stringer LLP’s blog cites the recent Tribunal decision, Zambito v. LIUNA Local
183 and Central Eastern Canadian Organizing Fund to illustrate how proper workplace
investigations can shield an employer from liability. 
For more information, access the full text of the article at:
http://www.stringerllp.com/hr-blog/workplace-investigations-nil-will-yours-survive-tribunal-scrutiny


"Zero tolerance" policy on drugs in workplace upheld By Human Rights
Tribunal where employee did not have "marijuana card"


by Adrian Miedema, Dentons (Canada) LLP, August 2 2015
Abstract: A logger who smoked marijuana on the job without legal and medical authorization
was not discriminated against when dismissed under his employer's "zero tolerance" policy, the
British Columbia Human Rights Tribunal has held. "Safety is the purpose of the zero tolerance
policy, and this is clearly rationally connected to the performance of the job, namely operating
heaving equipment in the logging industry," the Tribunal stated, 
Here, the employee did not have a prescription, medical document or marijuana card and did not
inform the employer that he was using an impairing or potentially impairing substance in the
workplace.... The employee's human rights complaint was therefore dismissed.
For more information, access the full text of the article at: http://www.occupationalhealthandsafetylaw.com/
Access French v. Selkin Logging at: http://www.canlii.org/en/bc/bchrt/doc/2015/2015bchrt101/2015bchrt101.pdf


Coroner’s jury rules deaths
of two mill workers in
Burns Lake, BC, accidental


On August 4, 2015, a
coroner’s jury ruled that the
deaths of two mill workers
caught in a fiery explosion in
Burns Lake, BC more than three
years ago were accidental.


Robert Luggi, 45, and Carl
Charlie, 42, were working at
Babine Forest Products in the
community 225 kilometres west
of Prince George when the
explosion occurred on Jan. 20,
2012.


A coroner’s jury heard from
nearly 50 witnesses over the 13-
day inquest held in Burns Lake.


The jury deliberated for two
days and made 33
recommendations, while the
coroner made an additional
eight.


They suggested that the
company install a fire-pumping
system at its mill and have a
stand-alone first-aid facility; that
the company ensure compliance
with the National Fire Code and
that a combustible gas monitor
be used when workers report gas
odours.


“Testimony showed major
gaps in fire code knowledge and
inspection requirements,” the
report read.


The jury also recommended
that WorkSafeBC ensure officers
have relevant and current
training to carry out inspections
at wood product manufacturing
facilities and that the agency
develop a video or visual
presentation to show workers the
health and safety hazards of
combustible wood dust.


A WorkSafeBC investigation
concluded an accumulation of
wood dust was a major factor in
the blast.


The presiding coroner
suggested BC’s ministry of
justice make sure the fire
commissioner’s office has the
resources needed to inspect
industrial facilities across the
province on a regular basis and
that the Fire Services Act be
amended to require fire
inspections on unincorporated
First Nations land.


WorkSafeBC fined Lakeland
Mills Ltd. over $700,000 in
penalties. The Crown declined to
approve charges in both cases, in
part over concerns that evidence
collected by WorkSafeBC would
not be admissible in court.
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Red flag reports


Report highlights possible occupational links to breast cancer
A new summary of the existing scientific literature makes a strong case for


occupational links to breast cancer and calls on regulators to pay more attention to
chemical exposures. 


“Working Women and Breast Cancer: The State of the Evidence,” - the product of
work overseen by the San Francisco-based Breast Cancer Fund - identifies five
occupational groupings that, it says, are associated with increased risk of breast cancer
compared to the risk for the general population: 
• Nurses – Up to 50% higher risk than for the general population; 
• Teachers – Up to double the risk; 
• Librarians, lawyers, journalists and other professionals – Up to 4 times higher risk; 
• Radiological technicians – Up to double the risk; 
• Lab technicians, factory workers and others who work with chemical solvents – Up to
3 times higher risk. 
The report highlights a subject raised by the Center for Public Integrity’s “Unequal


Risk” project, launched in June, which recommends that more women be included in
occupational studies. They (women) have “historically been excluded…which means
that health issues that predominantly affect women, including breast cancer, have been
at best understudied and at worst ignored.”


The authors note that, in 2012, the Center published a story (Study spotlights high
breast cancer risk for plastics workers) about high rates of breast cancer among female
workers in Canada’s automotive plastics industry. The story reported the results of a six-
year study that found the women were almost five times as likely to develop the disease,
prior to menopause, as women in a control group. 


Access the report at:
http://www.breastcancerfund.org/assets/pdfs/publications/working-women-and-breast-cancer.pdf
Access related research study Breast cancer risk in relation to occupations with exposure to carcinogens and 
endocrine disruptors: a Canadian case–control study by James T Brophy et al., Environmental Health journal,
Nov. 19, 2012, at: http://www.ehjournal.net/content/pdf/1476-069X-11-87.pdf


Food industry workers face higher risk of workplace illness and injury
A study, Estimating Occupational Illness, Injury, and Mortality in Food Production


in the United States: A Farm-to-Table Analysis, published in the July 2015 issue of the
Journal of Occupational and Environmental Medicine, the official publication of the
American College of Occupational and Environmental Medicine (ACOEM), finds that
workers face significantly increased risks of illness, injury and death in every facet of
the food industry except food service.


The study also lends insights into the causes of injuries in specific types of food
industry jobs. For example, injuries due to slips, trips and falls were highest in the food
processing, storage and retail steps — possibly related to the high use of refrigeration.


Using a ‘farm-to-table’ model, which has been widely used in studying food-related
microbial risks and disease outbreaks, the study by Kira L Newman, BA, of Emory
University, Atlanta, considered five major food industry “pathways and processes”: food
production, processing, distribution, storage and retail. 


Access the study at:
http://journals.lww.com/joem/Abstract/2015/07000/Estimating_Occupational_Illness,_Injury,_and.3.aspx


Nothing changes, nobody cares’ sums up sentiment of health care
workers who are attacked on the job


A recent study titled: Nothing Changes, Nobody Cares: Understanding the
Experience of Emergency Nurses Physically or Verbally Assaulted While Providing Care
published this July in the Journal of Emergency Nursing, sums up the general sentiment
among health-care workers who are attacked on the job. The study’s author -  Lisa Wolf
-  interviewed 46 ER nurses who described sympathetic supervisors but passive hospital
administrations. In a 2011 Emergency Nursing Association (ENA) survey, about half of
nurses said that the hospital took no action after they were assaulted, and in another 20
percent of cases, the perpetrator was issued a warning. Ten percent of nurses said they
were blamed for the incident. 


In a 2014 survey, almost 80 percent of nurses reported being attacked on the job
within the past year. Health-care workers experience the most nonfatal workplace
violence compared to other professions by a wide margin, with attacks on them
accounting for almost 70 percent of all nonfatal workplace assaults causing days away
from work in the US, according to data from the Bureau of Labor Statistics.


Access the study at: http://www.jenonline.org/article/S0099-1767(13)00561-8/abstract?cc=y=


Research reports


Samsung’s fund for cancer-
stricken workers under
scrutiny


Tech giant Samsung Electronics
Co Ltd said recently that it intends
to create a 100 billion won
(US$85.8 million) fund to
compensate cancer-stricken workers
at its chip and display factories. 


Samsung said the fund will
compensate workers or families of
those who became sick while
working at its plants. The fund
would also pay for research and
development into other methods to
improve worker safety.


The compensation proposal
comes after lengthy negotiations
between the South Korean firm,
workers and their families over the
company's responsibility for the
workers, who have attributed
illnesses such as lymphoma and
leukemia to prolonged exposure to
radiation or dangerous chemicals
used in Samsung's factories. 


South Korean activist group
SHARPS (Supporters for the Health
And Rights of People in the
Semiconductor industry) recently
estimated that about 200 workers
had fallen ill after working at
Samsung plants over the past years.
About 70 of those have since passed
away, according to the organization. 


The story was highlighted last
year when a crowd-funded fictional
film, titled Another Promise, was
released in Korea. The film was
reportedly based on the true story of
a father’s 10-year quest to uncover
the truth about the leukaemia death
of his daughter who had been
employed by an electronics firm.


It was thought that Samsung’s
public apology, made in May 2014,
along with its more recent
compensation announcement.
would bring to a close SHARPS’
“stopSamsung” campaign.
However, the campaign recently
posted an article from Hankyoreh21
-  a South Korean weekly magazine
which had analyzed the Samsung
compensation deal in detail. 


The article claimed that only 14
people (8.5%) of the 163 victims
met Samsung’s compensation
standards. 


“If a variety of provisory
clauses that Samsung presented is
applied, 107 people (65.7%) are
automatically excluded from
compensation,” the article said.
Access a translation of the Hankyoreh21
article at:


https://stopsamsung.wordpress.com/2015/04/07/barely-3-out-of-10-victims-qualify-for-samsungs-compensation-plan-standards/#more-1361
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Canada Labour Program
launches ‘Preventing
Musculoskeletal Injury’ E-tool


The Canada Labour Program
recently released Preventing
Musculoskeletal Injury E-tool.


The e-Tool is designed to help
employers, joint health and safety
committees, and workplace health
and safety representatives to
implement an effective strategy to
help prevent musculoskeletal
injuries in the workplace. The tool
includes information that will
help: 
• identify factors that place
workers at risk;


• understand the steps in
preventing injuries;


• understand how control
measures can reduce the risk
of injuries; and


• investigate injuries and signs
or symptoms.
Musculoskeletal injuries (MSI)


are common in all industries,
where injuries resulting from over-
exertion and repetitive motion
accidents account for about one-
third of claims. 
Access the E-tool at: 


http://health-safety.esdc.gc.ca/oeplms-ccohs/st.2p1@-eng.jsp


Health and Safety Advisory
deals with mobile devices


The North Bay, ON,
Regional Labour-Management
Health and Safety Committee, in
partnership with the
Infrastructure Health & Safety
Association, has created a Health
and Safety Advisory dealing
with the hazard of mobile
devices on worksites.


There are many hazards
associated with using your
mobile device on a construction
site, especially when operating
or working around vehicles and
equipment. If you’re using a
mobile device on site, it means
that you’re not paying full
attention to the task at hand and
the hazards that surround you.
Read the Health and Safety Advisory on
Mobile Devices (W454). You can download
it from the IHSA website from the Free
Products Download page at:.
http://www.ihsa.ca/Free-Products/Downloads/W454-Health-Safety-Advisory-Mobile-Devices.aspx


Australian engineers developing wearables that want to save your life
One day soon, your T-shirt might be telling you it’s time to get out of the sun. 
Australian engineers are working on patches that can detect all sorts of environmental


hazards, from UV radiation and toxic gases. Stretchy and transparent, the sensors would
stick to the skin, like a nicotine patch, or be sewn into clothing. From there, they’d send
you a smartphone alert to seek shade when the sun’s UV rays are too strong or when
pollution levels get too high. From there, the data could be uploaded to a cloud-based
monitoring system to flag environmental no-go zones. “We’ve shown in the lab they
work,” says Philip Gutruf, who led the research at RMIT University in Melbourne.


Besides potentially preventing skin cancer, lung cancer, asthma attacks and other
respiratory problems, the invention could save lives from gas leaks that sometimes occur
in mines and power plants, the RMIT University engineers say. 


Although such places already have portable gas detection systems, they’re clunky —
about the size of a shoe box. A sensor stitched into workers’ uniforms would be more
user friendly. And by using zinc oxide, which can detect gas at room temperature, the
Australian engineers got a side benefit: The metal can measure UV radiation too.


The first test positively detected the presence of hydrogen — a colorless, odorless gas
that can explode if left to leak — and nitrogen dioxide, a brownish gas that contributes to
smog. The engineers then measured its resistance to an electric current. As expected, the
sensor’s resistance changed depending on whether it detected hydrogen, nitrogen dioxide
or UV light. What’s more, the stretchy sensor beat out its stiff counterparts in speed and
sensitivity.


But the researchers still have far to go, says David Carroll, a materials physicist at
Wake Forest University. For example, they tested the sensor’s ability to detect only high
levels of UV, hydrogen and nitrogen dioxide, although much smaller amounts also pose a
risk. “This is just a first step,” Carroll says. Gutruf acknowledges that it’s early days yet,
but predicts that stretchy electronics will hit the market within the next five years, and
that pretty much anyone will be able to afford his group’s sensor (although he’s not
exactly sure how much it will cost).


Source/courtesy: Melissa Pandika, Here Come the Wearables That Want to Save Your Life at:
http://www.ozy.com/good-sht/here-come-the-wearables-that-want-to-save-your-life/61809


Railways announce new Ask Rail  mobile app to give Canadian first
responders real-time dangerous goods information


Canada’s railways are launching their AskRail app, aimed at providing emergency
responders with real-time information about a train’s railcar contents in the event of an
emergency. Through AskRail’s mobile interface - developed by the Association of
American Railroads and its members, including CN and CP - emergency responders
across North America will be able to see the contents of a railcar through a simple
search, view railway emergency contact information, and reference resources to support
incident response. 


“We know that access to this information can help emergency responders at the outset
of an incident to make informed decisions about how to respond to a rail emergency,”
said Michael Bourque, President and CEO of the Railway Association of Canada. “This
is just one more way that Canada’s railways are working with communities on
emergency response training and preparation.”


As part of the initial roll-out, CN and CP have contacted emergency response
departments across Canada to explain how the application works, and to invite them to
sign up for access to the resource. 


To date, more than 1,700 North American emergency responders – the only parties
eligible to use the mobile application – have enrolled. In addition, a French-language
version of the app is being developed and will be launched later this year. 


Canada’s railways must have comprehensive Emergency Response Plans in place for
all dangerous goods, to ensure an immediate response in the event of an incident.
AskRail will supplement these procedures to promptly provide first responders with
information about the materials carried on the affected train (information that is carried
in the locomotive cab) in the event of an emergency.


The Railway Association of Canada (RAC) represents more than 50 freight and
passenger railway companies that move 75 million people and more than $280 billion
worth of goods in Canada each year. 
Website: http://www.railcan.ca
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Union initiatives
Ontario firefighters to receive transportation emergency response training


Northern Ontario firefighters will receive transportation emergency response training.
Sponsored by the Railway Association of Canada, the Chemistry Industry Association of
Canada, and the Canadian Association of Petroleum Producers in partnership with CP,
Huron Central Railway, the Canadian Fuels Association and NOVA Chemicals, the
training session aims to inform emergency responders about the products being
transported through their area, and to prepare them to respond to a potential rail incident
involving flammable liquids.
RAC website: http://www.railcan.ca


Vale and steelworkers to support study on mining and mental health
Vale and the United Steelworkers, in partnership with the Centre for Research in


Occupational Safety and Health (CROSH) at Laurentian University announced, July 23,
2015, a new research project that will study mental health in the mining industry. The aim of
the three-year study, Mining Mental Health, is to gain vital information in order to develop
strategies that promote the best possible mental health for workers at Vale’s Ontario
operations. In addition, the study will contribute substantially to the body of research to help
others in the mining industry and similar sectors to develop evidence-based practices that
effectively promote positive mental health.


Existing data suggests that the percentage of disability claims in Canada attributable to
mental health problems is estimated at 78 per cent of short-term claims and 67 per cent of
long-term claims. At Vale’s Ontario operations, approximately one in four of all disability
claims are due to mental health problems. 


A multidisciplinary research team from CROSH - led by Dr. Michel Larivière, clinical
psychologist and CROSH Associate Director - will work closely with the Vale/USW Joint
Occupational Health Committee (JOHC) in all phases of the project from survey
development to the presentation of findings.  
Laurentian University news release:
http://laurentian.ca/news/vale-united-steelworkers-and-crosh-kick-groundbreaking-new-study-mining-and-mental-health


New Enform guidelines address journey management, dangerous trees
Last month, Enform, the upstream oil and gas industry's resource for improved safety


performance, published the following resources: 
• Journey Management: A Program Development Guide. The document is designed to
help anyone developing a journey management program (JMP) for their organization.
A JMP is typically a set plan that you follow for undertaking road transport journeys
in compliance with HSSE requirements, with the goal of arriving safely. Plans tend to
be most applicable to long journeys and/or remote locations where travel or weather
conditions present particular dangers. Top tips typically include:


• schedule your journey carefully to avoid night driving and those times of day when
falling asleep is most likely (2am – 6am);


• take into account road hazards and weather conditions;
• adhere to the legal restrictions on driving times and distances;
• plan when and where to take rests;
• allow for unexpected delays;
• take plenty of drinks with you so that you stay hydrated; and
• know what to do in case of an emergency.
The guide incorporates illustrations from existing programs in the oil and gas industry,
including: a sample journey management form, road hazard assessment, and hazard
register; plus a linked resource list.  
Download the document (32 pages at): 
http://www.enform.ca/resources/detail/83/journey-management-a-program-development-guide


• Dangerous Tree Control Guideline (formerly IRP 11). This extensively revised
edition is being released as three distinct modules: 


• Dangerous Tree Control Guideline; 
• Hazard Identification, Assessment, and Control; 
• Fall Plan Checklist. 
The document is intended to be a guideline to increase worker, employer, prime
contractor, and facility owner awareness of the hazards, legislated requirements, and
industry work standards associated with dangerous trees. 


Download the documents: http://www.enform.ca/resources/detail/45/dangerous-tree-control-guideline 


Decision affirms employers’
duty to accommodate
employees child care 


The Ontario Public Service
Employees Union (OPSEU)
recetnly issued a press release that
finds a recent arbitration decision in
favour of a Fanshawe college
professor could help employees
trying to balance variable work
schedules with their child care
responsibilities.


Fanshawe professor Amanda
Zavitz-Gocan filed a grievance
against the college in 2011 alleging
discrimination on the basis of
family status, after the college
scheduled her classes to start and
end outside the hours of 9 a.m. to 5
p.m. 


Dr. Zavitz-Gocan struggled to
find consistent and reliable child
care for her two young children,
aged seven and three at the time. A
college committee denied the
professor's requests to reschedule
her classes.


Arbitrator Deborah Leighton
ruled that Fanshawe College
discriminated against Dr. Zavitz-
Gocan on the basis of family status
and ordered the college to
accommodate her unless to do so
would cause undue hardship.


“This important decision
obliges Fanshawe to consider and
implement accommodation requests
with respect to family status,” said
OPSEU President Warren
(Smokey) Thomas. 


“They can't just opt out of the
law. We expect all colleges to take
note of this decision and make the
necessary changes to their
scheduling processes to ensure they
are in accordance with the law.”


The arbitrator said the college
made no meaningful attempt to
assess Dr. Zavitz-Gocan's requests
to reschedule her classes during
times covered by child care. 


There was no discussion about
accommodation for family status as
required under the Ontario Human
Rights Code. The college has since
implemented a process to assess
accommodation requests related to
class scheduling.
OPSEU website: http://www.opseu.org/
OPSEU press release:


http://opseu.org/news/employers-duty-accommodate-employees-child-care-obligations-reaffirmed


Human Rights Code:
http://www.ohrc.on.ca/en/ontario-human-rights-code
Decision document:
http://opseu110.ca/awards/Zavitz-Gocan%2015-06-15.pdf
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EH&S standards, codes and guidelines
CSA issues draft of new ‘ work in confined spaces’ standard


CSA Group posted online July 24, 2015, a draft new edition of Z1006
Management of work in confined spaces. The standard is designed to be referenced
by other standards as the primary set of requirements for health and safety
management of work in confined spaces. Designed for voluntary application in
Canadian workplaces, the principles established in the standard are based on best
practices recognized internationally and can be applied to any workplace.
Comments accepted until September 24, 2015. 
Access the draft standard at: http://publicreview.csa.ca/Home/Details/1702


Changes to ISO 14001 environmental management standard to be
released next month


ISO (International Organization for Standardization) has announced the final
updated version of ISO 14001 Environmental Management Systems (now under
review) is expected to be released by September 2015. Changes include in part: 
• increased prominence of environmental management within the organization's
strategic planning processes;


• increased focus on leadership;
• the addition of proactive initiatives to protect the environment from harm and
degradation (i.e., sustainable resource use, climate change mitigation);


• improving environmental performance;
• lifecycle thinking when considering environmental aspects; and
• addition of a communications strategy.
ISO website: http://www.iso.org/iso/home.html


SCC and BNQ release new national code  for industrial explosives
The Standards Council of Canada (SCC) and the Bureau de normalisation du


Quebec (BNG) announced, June 30, 2015, the publication of CAN/BNQ 2910-500
Explosives – Magazines for Industrial Explosives - a new National Standard of
Canada (NSC) designed to help the explosives industry minimize risks to the
general public, to workers, and to infrastructure. NSC CAN/BNQ 2910-500
specifies the minimum requirements for constructing and monitoring magazines
used to store industrial explosives; applies to both permanent and portable storage
units; and is the second of two NSCs developed by BNQ for the explosives
industry. The first, CAN/BNQ 2910-510 Explosives – Quantity Distances, was
published in May 2015. The new standard is available at no charge.
Download the standard (English and French versions available) at: 
https://www-audit.criq.qc.ca/pls/owa_es/bnqw_norme_rech.resultat


Free downloads of draft standards on mobile elevating work
platforms now available


CSA Group has posted online the following draft new standards; comments due
by October 5, 2015: 
• B354.8 - Mobile elevating work platforms – Safety principles, inspection,
maintenance and operations. The standard applies to all groups and types of mobile
elevated work platforms (MEWPs) that are intended to move persons, along with
their tools and materials, into an elevated position to allow work to be performed as
specified in CSA B354.7 Mobile elevating work platforms-Design, calculations,
safety requirements and test methods.
Access the draft standard: http://publicreview.csa.ca/Home/Details/1703


• B354.9 - Mobile elevating work platforms – Operator (driver) training. This
Standard applies to all groups and types of Mobile Elevated Work Platforms
(MEWPs) which are intended to move persons, along with their necessary tools and
materials, into elevated position where they can carry out their work, as defined in
CSA B354.7 design standard MEWPs.
Access the draft standard: http: http://publicreview.csa.ca/Home/Details/1704


• B354.7 - Mobile elevating work platforms – Design, calculations, safety
requirements and test methods. The standard specifies safety requirements and
preventive measures, and the means for their verification, for all types and sizes of
mobile elevating work platforms (MEWPs) intended for moving persons to working
positions. B354.7 provides the structural design calculations and stability criteria,
construction, safety examinations, and security tests to be applied before a MEWP is
first put into service.
Access the draft standard: http://publicreview.csa.ca/Home/Details/1708


CSA Group issues new edition  of
fall arrester standard


CSA Group released July 24, 2015,
the second edition of CSA Z259.2.4 -
Fall arresters and vertical rigid rails. The
standard is part of a series of standards
on components of fall protection systems
and replaces the previous edition
published in 2012. 


CSA Z259.2.4 specifies design,
testing, and marking requirements for
manufactured fall arresters and fixed
vertical rigid rails that are used on a
vertical or sloped plane. 
Purchase the standard at:
http://shop.csa.ca/invt/27034682015?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUp


New natural gas and propane
installation code released


CSA Group recently announced that
the 2015 edition of CSA B149.1 –
Natural Gas and Propane Installation
Code is now available for purchase. An
important resource for gas and propane
industry workers across Canada, CSA
B149.1 reflects the latest safety
requirements and cutting-edge advances
in industry technologies.


CSA B149.1 is available in hard
copy, PDF download and for the first
time ever, as an Interactive Standard
available for your tablet or mobile
device. 
For more information, contact CSA Group at:
http://shop.csa.ca


Council issues update on new
Safety Codes Authority 


An Alberta Safety Codes Authority
(ASCA) was recently established under
the Alberta Safety Codes Council to
assume responsibility for safety codes
administration and related services in
unaccredited areas of Alberta.  


Currently, the ASCA project team is
working to identify required legislative
amendments, develop organizational
changes, and build the necessary
framework to enable the transition from
the department of Municipal Affairs. 


This work will continue throughout
2015, with a proposed implementation
date of January 2016. 


According to the Safety Codes
Council, this quarter will see a rapid
escalation of activities related to the
launch of the ASCA. 


To date, the ASCA team has
identified benchmarks and best practices,
documented current processes, identified
gaps between the current system and the
future method of operations, and
identified 21 improvement projects in
consultation with Municipal Affairs,
accredited agencies, and other
stakeholders.
For more information email:
askasca@safetycodes.ab.ca 
Safety Codes Council website:
http://www.safetycodes.ab.ca/Pages/Home.aspx







Professional development Information resources
• The human rights complaint process - an Information Sheet released by the Alberta


Human Rights Commission that discusses, in part, responding to a complaint;
sharing the response with the complainant; conciliation; investigation; settlement;
etc. This document has been substantially revised to reflect current information. 
Access the document: http://www.albertahumanrights.ab.ca/ComplaintProcess.pdf


• Awareness and control of static electricity in manufacturing - Published by
WorkSafeBC (2015) this bulletin addresses hazards associated with industrial and
manufacturing processes which can generate and store static electricity (also known
as electrostatic energy). In a flammable or explosive atmosphere, a discharge of
static electricity can become an ignition source.  
Access the bulletin: https://www2.worksafebc.com/i/posters/pdfs/2015/ws_2015_12.pdf


• Heat Stress - released by Ontario’s Ministry of Labour in June 2014, the bulletin
addresses policies and procedures to protect workers in environments that are hot
because of hot processes and/or weather. 
Access the bulletin: http://www.labour.gov.on.ca/english/hs/pdf/gl_heat.pdf


• Development and Validation of a Safety Climate Scale for Manufacturing Industry -
published in Science Direct, (Volume 6, Issue 2, June 2015, Pages 97-103), the
paper, based on a study conducted in six manufacturing companies in Iran, describes
the development of a scale for measuring safety climate. 
Access the paper at:


http://ac.els-cdn.com/S2093791115000116/1-s2.0-S2093791115000116-main.pdf?_tid=249899a2-3473-11e5-b23f-00000aacb360&acdnat=1438010664_c3d208b78f767042d636f28e216231c0


• Bullying and Harassment in Construction - video series. Released by
WorkSafeBC, Video 1: Builders, Not Bullies notes that the sense of pride felt by
those in the construction industry leaves no room for bullies or bullying. Three
additional videos focus on the impact of bullying and harassment on construction
workers under three different scenarios.
Video series website:
http://www2.worksafebc.com/Publications/Multimedia/Videos.asp?ReportID=37706&_ga=1.54305007.652337335.1403214977


• Wood Dust Management - The Council of Forest Industries (COFI) recently released
the following documents: Wood Dust Mitigation and Control Audit Version 2 (14
pages): http://www.cofi.org/pdf/wood_dust_audit_report_may_2015.pdf and Wood
Dust Mitigation and Control Audit Auditor Worksheet, Questionnaire and Guideline
Version 2 (52 pages): 
http://www.cofi.org/pdf/wood_dust_audit-questionnaire-guidelines_may_2015.pdf
A new Manufacturers Advisory Group (MAG) Wood Dust Management Web Portal
has also been launched to share knowledge with industry and stakeholders.
Website: http://www.cofi.org/industry-info/mag-wood-dust-management/


• Overhead Powerline Contact Awareness Presentation (zip file) - posted online by the
Alberta Construction Safety Association (ACSA) this flash presentation provides an
introductory orientation to the hazards surrounding powerline contacts. 
Download website: http://www.acsa-safety.org/page.php?s=6&p=19


• Asbestos: Controls for Construction, Renovation, and Demolition - released by
Ontario’s Infrastructure Health & Safety Association, this resource includes
information on the health effects of asbestos; hazards association with asbestos
operations; asbestos waste management; types of asbestos; disease statistics;
asbestos cement products; vinyl asbestos products; and identifying asbestos-
containing material.
Access the document (66 pages):


http://www.ihsa.ca/rtf/health_safety_manual/pdfs/hazards/Asbestos_Controls_construction_renovation_demolition.pdf


• Hazard Prevention Program Guide - posted online by the Canada Labour Program
(last reviewed 2014-10-02), this resource is designed jointly to help employers and
others develop a hazard prevention program that complies with Part XIX Hazard
Prevention Program of the Canada Occupational Health and Safety Regulations. 
Download the guide (23 pages): http://www.labour.gc.ca/eng/health_safety/pubs_hs/prevention_guide.shtml


• Tower Crane Better Practices - series of checklists. BC Association for Crane
Safety recently released a series of checklists to help in planning for each phase in
the tower crane cycle for any specific work site. The checklists cover ‘pre-erection’;
‘pre-operation’; ‘pre-climbing’ and ‘pre-dismantling’.
The checklists include the items (documents, permits, forms, key personnel, etc.) required
for safe and efficient execution of these phases and identify who (owner/supplier/ erector/
general contractor/ primary operator) will be responsible for managing key roles 
Access ‘pre-erection’ checklist at: http://bcacs.ca/uploads/best-practices/TCPreERECTIONReq.pdf
Association website: http://bcacs.ca/index.php
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ASSE salary survey reveals strong
income potential for EHS
professionals


A 2015 American Society of Safety
Engineers (ASSE) survey of more than
9,000 occupational safety and health
professionals reveals they earn an
annual base salary on average of
US$98,000, an increase of $8,000 since
the survey was taken two years ago.


"This survey validates the earning
power of OSH professionals,” said
ASSE President Michael Belcher, CSP.
“I hope it encourages people within the
industry or those thinking of pursuing
an OSH career to seek accredited
education programs to maximize their
earning potential in such a dynamic
field.”


The ASSE survey results are part of
an expansive collaboration with the
American Board of Industrial Hygiene
(ABIH), Alliance of Hazardous
Materials Professionals (AHMP),
American Industrial Hygiene
Association (AIHA), Board of Certified
Safety Professionals (BCSP) and
Institute of Hazardous Materials
Management (IHMM). The complete
results from the 2015 survey in addition
to an interactive calculator are available
online at www.asse.org/salarysurvey


The survey found professionals with
at least one of the 11 certifications
measured in the survey make on
average over $14,000 more annually
than a professional without one of these
certifications and over $30,000 more
annually than the typical occupational
health and safety specialist, according
to the number reported by the US
Bureau of Labor Statistics (BLS). 


For example, on average a certified
safety professional (CSP) earns
$109,000 annually while a certified
industrial hygienist (CIH) earns
$110,000 annually.


Other survey findings include:
• EHS professionals primarily are
male;


• 30 percent entered practice after
earning an OSH degree;


• Roughly 50 percent have supervisory
responsibility;


• EHS professionals travel 20 percent
of the time;


• 25 percent report up to
operations/production, followed by
risk management (14 percent) and
HR/admin (11 percent).
(Source/courtesy: Sandy Smith, ehs today) 
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August 2015
 ______________________________________________________________________________________________________
August 24-25, 2015: 4th International Conference and Exhibition on Occupational Health & Safety; Toronto, ON: OMICS
Group; website: http://occupationalhealth.conferenceseries.com/registration.php
August 25-26, 2015: Managing Your Duty to Accommodate; Calgary, AB; Infonex Inc.; 
website: http://www.infonex.ca/1171/overview.shtml


September 2015
 ______________________________________________________________________________________________________
Sept. 9, 2015: WSIB Claims Management and Appeal Overview; Human Resources Professionals Organization; Toronto;
website: http://www.hrpa.ca/ProfessionalDevelopment/Pages/WSIB-Claims-Management-and-Appeal-Overview-September-9-2015.asp


Sept. 16-17, 2015: Occupational Health and Safety Educational Program for Managers and Supervisors;
WorkSafeNB; Fredericton; website: http://www.worksafenb.ca/Workshops
Sept. 18, 2015: Women's Health & Safety in the Workplace; BCFED Health & Safety Centre; Kitimat, B.C.
website: http://www.healthandsafetybc.ca/ohs-training/womens-health-safety-workplace-new/2015-09-18
September 20-23, 2015; CSSE 2015; Powerful Partnerships: Sustainability and the Safety Profession; Ottawa, ON;
Canadian Society of Safety Engineering (CSSE); website: http://www.csse.org/annual_conference


September 23, 2015; Alberta Chief Power Engineer Education Conference; Edmonton, AB; Alberta Boiler Safety
Association (ABSA); Agenda website: http://www.absa.ca/ECprogram/Seminars/ACPEEC%20Agenda.pdf
Conference information website: http://www.absa.ca/ECprogram/Seminars/ChiefPowerEngineerConference.aspx


23-24 Sep 2015; Your Workplace Conference 2015 - Toronto, ON; Your Workplace Group; 
website: http://www.yourworkplace.ca/conference/about/


September 25, 2015; Annual Atlantic Canada Labour & Employee Relations Forum; Halifax, NS;  Insight Information;
website: http://www.insightinfo.com/12th-annual-atlantic-canada-labour-employee-relations-forum/


September 25, 2015; Regulatory Information for Power Engineers Seminar; Calgary, AB; The Alberta Boilers Safety
Association (ABSA); website and registration form: http://www.absa.ca/Forms/AB-136%20Seminar%20Registration%20Form.pdf
September 30 - Oct. 1 2015; 3rd World Conference On Safety In Science, Industry And Education; Saskatoon, SK; the
Laboratory Safety Institute; 
website: http://stemstates.org/stemfest-2015/3rd-world-conference-on-safety-in-science-industry-and-education.html


September 30 - Oct. 1 2015;Annual Human Rights And Labour Law Conference; Ottawa, ON;  Lancaster House; 
website: http://lancasterhouse.com/conferences/show/id/54
October 2015
 ______________________________________________________________________________________________________
October 9, 2015:WorkSafeNB's Health And Safety Conference; Fredericton, NB;  
website: http://www.worksafenb.ca/health-and-safety-conference
October 14-16, 2015; The Better Workplace Conference 2015; Gatineau, PQ; Conference Board of Canada; 
website: http://www.conferenceboard.ca/conf/betterworkplace/default.aspx
October 28, 2015; Workplace Safety and Insurance Conference; Toronto, ON; Lancaster House; 
website: http://lancasterhouse.com/
October 29-30, 2015; 14th Annual Conference and Trade Fair: Blazing New Trails; Health and Safety Conference Society of
Alberta (HSCSA); Banff, AB; website: http://hsconference.ca/conference/ 


Conference and professional development event planning calendar 


Workplace Environment Health & Safety Reporter (ISSN:1201-3692) Volume 21  No. 8    August  2015
© 2015 TEMPLEGATE INFORMATION SERVICES INC. ALL RIGHTS RESERVED. No part of this publication may be reproduced, stored in a retrieval system, or transmitted, in any form or by any means (photocopying,


electronic, mechanical, recording, or otherwise), without the prior written permission of the publisher. While Workplace Environment Health & Safety Reporter is designed to provide accurate and


authoritative information with regard to the subject matters covered, neither the publisher nor the authors warrant the applicability of the views expressed to any particular situation. As the law differs from


jurisdiction to jurisdiction and may change over time, the reader should consult his or her own professional advisors to determine the applicability of information contained in this newsletter and its


supplements in any particular circumstances. Workplace Environment Health & Safety Reporter is sold on the understanding that it does not render legal, accounting or other professional advice but rather


is intended only to provide, in a general way, timely insights, news and analyses of developments in the law & other matters..


Templegate Information Services Inc.  8, St. James Court, Toronto, ON, Canada M4X 1X4  


To Subscribe: P: (416) 920-0768   F: (416) 920-0620  E: publications@templegateinfo.com  website: http://www.templegateinfo.com 








Workplace Environment
Health &
Safety
Reporter


Index to this issue:


Vol. 21    No. 4                April    2015  


Workplace Environment Health & Safety Reporter
© 2015 Templegate Information Services Inc.


Publisher & Editor: Lawrence Earl


Legislative research and content provided by: Arlene Bouwman


Associate Editor: Judy Earl;


Published by Templegate Information Services Inc., 


8 St. James Court, Toronto, ON M4X 1X4 


Telephone: (416)920-0768; fax: (416)920-0620; 
email: publications@templegateinfo.com
website: http://www.templegateinfo.com


The material in this issue of  Workplace Environment, Health &
Safety Reporter is generally current to the best of our knowledge,


having been compiled from sources believed to be reliable and to


represent the best current information on the subjects covered.


However  no warranty, guarantee or representation is made by


Templegate Inc., as to the absolute correctness or sufficiency of any


representation contained in these materials and Templegate


assumes no responsibility in connection therewith, nor can it be


assumed that all acceptable safety measures are contained in this


material, or that other additional measures may not be required in


particular or exceptional circumstances. The publisher notes that this


material is for information only, not for legal or professional advice.


For advice about the applicability of this material, the reader should


consult with his or her own professional advisors. 


For subscription information email:
publications@templegateinfo.com


Canada Post Publications Mail Agreement No:


1407724


            
          


D              
               
h             


          
               


             
                


              


            
           


             
            


           
        
               
              
             


              
                 


            
                    
      


New Safety Code 6 sets limits for radiofrequency energy exposures
Health Canada has posted online revised Limits of Human Exposure to


Radiofrequency Electromagnetic Energy in the Frequency Range from 3 kHz to 300
GHz - Safety Code 6 (2015). The Code sets recommended limits for safe human
exposure to radiofrequency (RF) energy (including electric and magnetic) fields
emitted from devices such as cell phones, Wi-Fi equipment, cell towers, base
stations, radar and radio/TV broadcast antennas.


Safety Code 6 (2015) is accompanied by Technical Guide for Interpretation and
Compliance Assessment of Health Canada's Radiofrequency Exposure Guidelines.
The guide helps Safety Code 6 users understand and assess the safety of
electromagnetic exposures in working and living environments.


Workplaces where RF exposures occur include processes using the following: 
• industrial microwave ovens (dryers);
• induction heating - commonly used in several applications in the aviation


and automotive industries, in pipe fitting, shipbuilding and foundries; 
• dielectric heating - commonly used for welding plastic parts, sealing plastic


bags, drying and bending pieces of wood, drying ceramics, sterilizing foods, pre-
vulcanizing rubbers, drying and bonding textiles and other similar use; 


• installation and maintenance of mobile phone base stations; 
• broadcasting applications -  e.g. working close to antennas; and 
• radar - for example, in air traffic control, navigation, speed limit enforcement


(police using radar guns), weather monitoring, and military applications.
A number of biological effects and established adverse health effects from acute


exposure to RF fields have been documented. The effects relate to localized heating
or stimulation of excitable tissue. Additional cautions apply in cases of pregnancy.


Safety Code 6 (2015) reflects the scientific literature published up to Aug. 2014. 
Access the 2015 Safety Code 6: 
http://www.hc-sc.gc.ca/ewh-semt/consult/_2014/safety_code_6-code_securite_6/final_finale-eng.php
Related document: Industry Canada has posted online Spectrum Management and Telecommunications -
Client Procedures Circular: Radio Frequency (RF) Fields-Signs and Access Control. The document discusses
corrective measures to ensure compliance with Safety Code 6 requirements for uncontrolled environments (i.e. area
demarcation; access control via locked fences and/or locked doors; and/or changes to the station’s parameters). 
Access the document: 
https://www.ic.gc.ca/eic/site/smt-gst.nsf/vwapj/CPC-2-0-20-march2013.pdf/$file/CPC-2-0-20-march2013.pdf
See also: WEHSR Feb. 2015 issue for special focus report on Safety Code 6.


Corrective Measure Requirements:
RF Levels Below Safety Code 6 Limits for
Uncontrolled Environments
Where the RF emission from an antenna system complies with
SC6 limits for uncontrolled environments, Industry Canada
does not require the implementation of corrective measures.
However, antenna supporting structures that are accessible by
the general public must include anti-climbing devices or
other measures to prevent access to areas within which the
uncontrolled environments limits may be exceeded.
Radio Frequency Field Levels at or Exceeding Safety
Code 6 Limits for Uncontrolled Environments
Where the RF emission equals or exceeds SC6 limits for
uncontrolled environments at locations accessible to the
general public, Industry Canada requires proponents and/or
operators of these antenna systems to immediately implement corrective measures and
inform Industry Canada of their actions. Where technical or operational solutions are not
feasible, appropriate means of area demarcation and access control must be installed to
ensure SC6 compliance. 


Jurisdictions: Page #


Federal:
• Hazardous Products Act - WHMIS 2015 3891
• Pest Control Products Act


- advertising guidelines 3890
• Misc.: - CNSC - radiation safety officers 3891


- PSAC mental health task force 3890
- NEB plans and priorities 3891
- Safety Code 6, 2015 3889
- Transport Canada - ERAP alert 3890
- Standing Committee on Transport 3891


Alberta:
• Bill 21: Safety Codes Amendment Act 3900- 
Ontario:
• Occupational Health & Safety Act


- Training for swing stage operators 3892
• Security for Electricity Generating Facitilies and


Nuclear Facilities Act 3895
• Misc.: - Mining safety review final report 3895


- Workplace harassment and 
violence action plan 3894


- MOL: Healthcare enforcement 3893


Associations and organizations:
• IWH - ergonomics e-learning program 3893
• OFMEM - ticketable offences listed 3894
•TSSA - safety awards program 3900


Cases:
• United Steelworkers Local 7552 v. Agrium 3898
• Ontario (MOL) v. Quinton Steel Limited 3898


Professional development:
• OH&S Professional development courses 3902


OH&S due diligence:
• Special Report: Jail time becoming more 


frequent for OHS offences 3896


OH&S management:
• Mental health and safety special focus:      
GermanWings and beyond 3899 


• Tips for managing WSIB claims 3901


Standards & guidelines:
• CSA C22.2 - Industrial Control Panels 3901
• CSA Z1600 – Emergency and Continuity  


Management Program 3900
• CAN/CSA-Z62.1-15 Chain saws 3900
• CAN/CSA-Z13329:15 nanomaterials 3900
• Liquid Fuels Handling Code (LFHC) 3900
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Regulatory alert - federal initiatives
New task force set up to safeguard the psychological health 
of federal employees


The Government of Canada and the Public Service Alliance of Canada (PSAC)
announced, March 30, 2015, a joint task force (JTF) has been created to improve mental
health and safety in the federal workplace. The task force will work to identify ways to
better communicate the issues of mental health challenges in the workplace, review
practices from other jurisdictions, and review the National Standard of Canada for
Psychological Health and Safety in the Workplace and identify how the standard’s
objectives should best be achieved within the Public Service.


The National Standard of Canada for Psychological Health and Safety in the Workplace,
released in 2013, is an initiative of the Government’s Mental Health Commission, the
Canadian Standards Association (CSA), and the Bureau de normalisation du Québec.


Mental health conditions account for approximately half of all disability claims in the
federal public service. The most common mental illness is depression which accounts for
approximately half of all mental health conditions.


At present, there are a number of policies and programs in place to support employee
health and well-being in the workplace (e.g. health and safety legislation and regulations,
harassment prevention training, values and ethics and the Employee Assistance Program).


Download the standard (78 pages): 
http://shop.csa.ca/en/canada/occupational-health-and-safety-management/cancsa-z1003-13bnq-9700-8032013/invt/z10032013?utm_source=redirect&utm_medium=vanity&utm_content=folder&utm_campaign=z1003#Download


TC voices support for electronic logging and stability control technologies
Following a March 19, 2015, roundtable with the Canadian Trucking Alliance, Canada’s


Minister of Transport, Lisa Raitt, announced that Transport Canada is working with
provinces and territories to develop the business case for introducing electronic logging
devices (ELDs) across Canada.


According to the government, ELDs are useful in tracking and improving the accuracy
of recorded driving times, which helps drivers remain within regulated allowable driving
hours to reduce fatigue. In addition, ELDs reduce the administrative burden of drivers who
need to fill out paper log books, while also reducing the time enforcement officers need to
verify compliance with hours of service regulations.


In addition, the Minister announced her department’s support for implementing
electronic stability control systems (ESC). ESCs are a crash avoidance technology found on
new cars and light duty vehicles that have proven safety benefits. They reduce motor vehicle
collisions by improving driver control, preventing rollovers, and enhancing directional
stability.


Canadian Trucking Alliance website: http://cantruck.ca/
Transport Canada ESC background website: 
http://www.tc.gc.ca/eng/motorvehiclesafety/tp-tp14651-vs200701-menu-738.htm
Related study by the US Federal Motor Carrier Safety Administration: Evaluating the Potential Safety Benefits
of Electronic Hours-of-Service Recorders. Access the study report (66 pages) at:
http://www.fmcsa.dot.gov/research-and-analysis/research/evaluating-potential-safety-benefits-electronic-logging-devices 


Regulatory proposal to update environmental label claims and
advertising guidelines for pest control products


Health Canada posted online, March 26, 2015, Regulatory Proposal PRO2015/01
Guidelines for the Advertising of Pest Control Products. 


The 2015 document, which discusses key requirements pertaining to the advertising of
pest control products:
• replaces DIR96-02 Environmental Label Claims and Advertising of Pest Control Products
and DIR99-02 Advertising of Pest Control Products, to reflect current legislation; and 


• provides guidance on the wording of pest control product advertising, the distinction
between informational and promotional material,  the timing of communications about
pest control products with respect to the registration process and the ways in which
advertising requirements apply to different segments of the pest control products industry. 
The goal of restrictions on the advertising of pest control products is to prevent false or


misleading claims about the health, safety, environmental impact, or value of these products,
whether these claims are expressed or only implied.  


Comment deadline is April 25, 2015.  
Access the consultation document (11 pages): 
http://www.hc-sc.gc.ca/cps-spc/alt_formats/pdf/pest/part/consultations/_pro2015-01/pro2015-01-eng.pdf


Alert clarifies ERAP
requirements for rail
transport


Transport Canada issued in
February 2015 Alert -
Interpretation of subsection
7.1(6). The alert provides
clarification for the Emergency
Response Assistance Plan
(ERAP) requirement when
transporting dangerous goods
by rail as prescribed by
subsection 7.1(6) of the federal
Transportation of Dangerous
Goods Regulations (TDGR).


Subsection 7.1(6) before
December 31, 2014, required a
person to have an approved
ERAP when dangerous goods
having the UN number
UN1202, UN1203 or UN1863
were offered for transport or
imported in rail tank cars if the
following conditions were
met:  
• the rail tank cars were
interconnected; and  


• 17 or more of the rail tank
cars were each filled to 70
per cent or more of their
capacity. 
Amendments published in


the December 31, 2014 edition
of Canada Gazette Part II
modified subsection 7.1(6)
which now requires a person
to have an approved ERAP
when any of the dangerous
goods listed in subsection
7.1(6) are offered for transport
or imported by rail in a tank
car if the quantity exceeds the
ERAP index set out for those
dangerous goods in Column 7
of Schedule 1. 
Access the alert: 
http://www.tc.gc.ca/media/documents/tdg-eng/ALERT_ON_PARAGRAPH_7_1(6).pdf


Access the TDGR:
http://www.tc.gc.ca/eng/tdg/clear-tofc-211.htm
Access the December 31, 2014 gazette
html: 
http://www.gazette.gc.ca/rp-pr/p2/2014/2014-12-31/html/index-eng.php


Access the December 31, 2014 gazette
pdf (601 pages): 
http://www.gazette.gc.ca/rp-pr/p2/2014/2014-12-31/pdf/g2-14827.pdf
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Regulatory alert - federal initiatives
NEB making action on safety an organizational priority


The National Energy Board released March 31, 2015, Report on Plans and Priorities
2015 -16. The report outlines the next phase in the Board’s commitment to advance safety
culture in pipeline companies in concert with effectively implementing safety management
systems. Major initiatives include:


• developing and implementing an enhanced external Safety Culture framework;
• holding technical sessions to publicly discuss safety;
• improving the quality of regulatory data; and
• using enhanced data analysis to inform improvement of safety and environmental


protection programs.
The report notes that the NEB, through its members, intends to forge a stronger link between


targeted safety and compliance actions and the safety performance of companies; increase focus
on trending, root cause, and systemic issues; and show how this analysis leads to broader, more
proactive compliance and enforcement actions and ultimately to better outcomes in the
regulated industry. 


In 2014, the NEB regulated approximately 73,000 kilometres of interprovincial and
international pipelines operated by 101 companies and approximately 1400 kilometres of
international power lines across Canada operated by 31 companies. 


Access the Plans and Priorities document (41 pages): 
http://www.neb-one.gc.ca/bts/pblctn/plnprrt/2015-2016/rpp-2015-2016-eng.pdf


Transport Canada Regulatory Proposals under development;  TC-140 Update
Transport Canada released in March 2015, TC-140 Update. The information summarizes


Transport Canada’s work to introduce a new class of tank cars for the transportation of flammable
liquids by rail. 


As part of this initiative, a proposed regulation would specify that new tank cars used to
transport flammable liquids by rail must meet new TC-117 (formerly refered to as TC-140),
standards. The standards would require the tanks cars to be jacketed, thermally protected, with
thicker steel, full head shields, top fitting protection and a new bottom outlet valve. 


Transport Canada proposes  a risk-based approach for implementing the new flammable liquids
tank car. The approach would be driven by the type of tank car (i.e. unjacketed versus jacketed) and
the flammable liquid being transported. Braking requirements would be included in operating rules
such as the Key Trains/Key Routes Rules rather than as part of the tank car standards. 


Once the proposed requirements are adopted in the Transport of Dangerous Goods Regulations,
industry would be required to retrofit all TC-111 tank cars that transport flammable liquids, such as
petroleum crude oil, by following the implementation timelines provided in the update. 


For more information, access the update notice: http://www.tc.gc.ca/eng/tdg/clear-modifications-menu-261.htm


Reminder: WHMIS / GHS compliance deadlines 
As outlined in last month’s issue of WEHSR, manufacturers, importers and distributors of


hazardous products now have a series of deadlines to prompt the transition from Canada's
Workplace Hazardous Materials Information System (WHMIS) to the new classification rules,
requirements, and formats necesssary to comply with the international Global Harmonized
System of Classification and Labelling for Chemicals (GHS). A Notice, published in the
February issue of the Canada Gazette Part II, directs manufacturers, importers, distributors and
employers to schedule their compliance efforts according to the schedule outlined  below. All
parties must be in full compliance with the GHS by Dec.1, 2018. 
Phase Who's Affected How to Comply
1: from now until Manufacturers, importers and  Follow either the WHMIS 1988 or WHMIS 2015 
May 31, 2017 distributors of hazardous products requirements. For each product, use either a 


WHMIS 1988 or WHMIS 2015 label 
and (material) safety data sheet


2: June 1, 2017 Manufacturers and importers selling Sell or import only products with labels and safety 
to May 31, 2018 hazardous products data sheets compliant with WHMIS 2015


3: June 1, 2017 Distributors of hazardous products plus Import hazardous products with labels and (material) 
to May 31, 2018 manufacturers and importers importing safety data sheets compliant with either WHMIS 


hazardous products for their own use 1988 or WHMIS 2015


4: June 1, 2018 Manufacturers, importers and distributors Sell or import only products compliant with
to Nov. 30, 2018 of hazardous products WHMIS 2015


5:Dec. 1, 2018+ Manufacturers, importers, distributors, Comply with WHMIS 2015
and federally-regulated employers* 
using hazardous products.


Access Canada’s National WHMIS Portal at: http://www.WHMIS.org.


Committee reports on
transport of dangerous
goods and safety
management systems


The House of Commons
Standing Committee on
Transport, Infrastructure and
Communities released in March
2015, Review of the Canadian
Transportation Safety Regime:
Transportation of Dangerous
Goods and Safety Management
Systems.


The March 2015 report
provides the committee’s
findings and recommendations
to the Government of Canada
concerning Transport Canada’s
legislative framework for, and
oversight and enforcement of,
the transportation of dangerous
goods regime and SMS
requirements for the Canadian
transportation system. Topics
addressed for rail transportation
include, in part: means of
containment; route planning;
train speed and liability regime.
The report also addresses air
transportation, marine
transportation, and the
transportation of dangerous
goods by truck.
Access the document (84 pages):
http://www.parl.gc.ca/content/hoc/Committee/412/TRAN/Reports/RP7834953/tranrp04/tranrp04-e.pdf


See also WEHSR, March 2015 issue.


CNSC invites feedback on
certification of radiation
safety officers


The Canadian Nuclear
Safety Commission (CNSC)
announced, March 23, 2015,
that it invites feedback on
comments received in response
to its draft regulatory document
REGDOC-2.2.3 Personnel
Certification: Radiation Safety
Officers.


REGDOC-2.2.3 is part of
the CNSC’s Human
Performance Management
series of regulatory documents,
which also covers personnel
training and fitness for duty. 


Comments for REGDOC
2.2.3 were received from Bruce
Power; NB Power; and Ontario
Power Generation.
Access REGDOC-2.2.3: 


http://www.nuclearsafety.gc.ca/pubs_catalogue/uploads/REGDOC-2-2-3-Personnel-Certification-Radiation-Safety-Officers-final-eng.pdf


Newsbriefs
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Ministry to introduce new standards, training requirements and
notification procedures for swing stage equipment operators 


Ontario’s Ministry of Labour posted on the Regulatory Registry, March 20, 2015,
notice that the ministry proposes to strengthen safety requirements for the operation
of suspended access equipment provided in O. Reg. 213/91 Construction Projects,
pursuant to the Occupational Health and Safety Act. 


Suspended access equipment generally refers to one or more work platforms or a
seating surface suspended by wire ropes from an overhead anchorage (e.g., roof
anchors) that can be lowered or raised along the façade of a building or structure by
hoisting devices. Swing stages and boatswains chairs (also known as bosun chairs)
are examples of suspended access equipment. Proposal initiatives include, in part: 
• introducing training requirements for suspended access equipment operators and
workers;


• implementing national standards related to design, installation, inspection, testing
and maintenance requirements; 


• introducing requirements for roof plans and work plans; and,
• introducing a new requirement to notify the ministry prior to putting suspended
access equipment into service for the first time at a project.


The proposed regulation will also introduce eight new definitions to define: a
critical weld; allowable suspended load; anchorage connector; rated platform
capacity; generic installation drawing; site-specific installation drawing;
suspended work platform system; and work platform.
The proposal will apply to all buildings and structures where suspended access


equipment may be used and where the regulation applies. The proposal will not
apply to activities subject to the Regulation 859 Window Cleaning.


Comments accepted until June 22, 2015. Feedback options are provided on page
41 of the summary document (link below). 


Access the document Improving Health and Safety Requirements relating to Suspended Access Equipment -
Summary of Proposal (41 pages; includes links to referenced legislation and regulations) at:
http://www.ontariocanada.com/registry/showAttachment.do?postingId=17262&attachmentId=27479
Access Comparison of Current Regulatory Requirements with Proposed Regulatory Changes (53 pages): 
http://www.ontariocanada.com/registry/showAttachment.do?postingId=17262&attachmentId=27480


Related regulation: Effective April 1, 2015, Ontario’s Occupational Health and Safety Awareness and
Training Regulation (O. Reg 297/13) requires employers in Ontario to ensure that workers on construction
projects who are required to use certain methods of fall protection complete an approved Working at
Heights training program.
Who Must be Trained? The new training requirements apply to construction workers who are required
under the Construction Projects Regulation to use any of the following methods of fall protection: a travel
restraint system; a fall restricting system; a fall arrest system; a safety net; a work belt; or a safety belt.
Employers responsibilities: Employers are required to ensure that workers have successfully completed a
Working at Heights training program that is approved by the Chief Prevention Officer (CPO) and which
meets the required standards. The employer must also ensure that a record of the Working at Heights
training is maintained to include prescribed information and which must be made available to a Ministry of
Labour (MOL) inspector on request, 
Deadlines: If a worker has not been adequately trained in the use of fall protection systems before April 1,
2015, then the training requirements apply as of April 1, 2015. However, the Working at Heights training
requirements do not apply until April 1, 2017 in respect of a worker who has completed training that meets the
requirements of the Construction Projects Regulation (section 26.2 of O. Reg. 213/91) before April 1, 2015. 
Validity: The training is valid for three years from the date of successful completion of the training
program. Once a worker's training is no longer valid, the worker can take an approved half-day "refresher"
training program (which covers the contents of Module 2) to renew the validity of his or her training.
Training providers: The Ministry of Labour website lists CPO-approved Working at Heights training
providers and programs, as well as the dates on which they were approved. There are currently seven CPO-
approved providers listed on the website. If an employer wishes to deliver "in-house" training to its workers,
it must seek CPO approval to become a training provider. 
Access general Worker at Heights training info at: http://www.labour.gov.on.ca/english/hs/topics/heights.php
Access training providers at: http://www.labour.gov.on.ca/english/hs/wah_providers.php


WSN updates online health and safety training for tree planters
Workplace Safety North (WSN) announced in March 2015 that


SafePlanting.com, an online health and safety training program, has been updated to
give prospective tree planters the knowledge they need to perform the work safely.
Created by WSN, the updated program features new content, mobile-friendly design,
and increased interactivity. WSN consulted with tree planters, crew bosses,
supervisors, and other subject matter experts to update the program.
SafePlanting.com addresses the physical side of tree planting; working smarter, not
harder; animals and other natural hazards; travel and driving safely; plus emergency
tactics and other useful information. 


WSN website: http://www.workplacesafetynorth.ca


Online dates posted for Building
High-Trust Labour-Management
Relationships course


Ontario’s Ministry of Labour has
posted online dates for the ministry’s
latest regional workshop, Building and
Maintaining the High-Trust Labour-
Management Relationship.With
expert dispute resolution services
mediators, in an interactive setting,
participants will: 
• learn how to create and foster the
trust, cooperation and
communication required to
establish and maintain a durable
relationship in challenging times; 


• discover how believing we’re
always right prevents us from
learning from being wrong and
undermines our relationships; 


• identify and ‘de-bunk’ the trust
myths; 


• learn what causes mistrust and how
trust can be repaired; and 


• practice trust-building techniques
and behaviours that can be applied
at the bargaining table and in the
workplace. 
2015 dates and locations: June 2;


Ottawa; June 23: Windsor; October 6:
Barrie. 
Access additional details at:
http://www.labour.gov.on.ca/english/lr/pdf/conference.pdf


Proposal to exempt retail
assembly of outdoor fuel-
burning appliances from
certification requirements


Ontario’s Ministry of Government
and Consumer Services (MGCS)
posted on the Regulatory Registry on
March 20, 2015, a notice that the
ministry and the Technical Standards
and Safety Authority (TSSA) are
proposing to establish an exemption for
retailers, the employees of retailers, and
the employees of a retailer’s agent, who
perform assembly work on certain
portable outdoor fuel-burning
appliances (i.e. portable outdoor natural
gas and propane barbecues, heaters)
from the requirement to hold a
certificate under O. Reg. 215/01 Fuel
Industry Certificates, pursuant to the
Technical Standards and Safety Act,
2000. 
Access proposal document:
http://www.ontariocanada.com/registry/showAttachment.do?postingId=18122&attachmentId=27471
Access the registry posting:
http://www.ontariocanada.com/registry/view.do?postingId=18122&language=en 
Access O. Reg. 215/01: 
http://www.canlii.org/en/on/laws/regu/o-reg-215-01/latest/o-reg-215-01.html
Technical Standards and Safety Act, 2000:
http://www.canlii.org/en/on/laws/stat/so-2000-c-16/latest/so-2000-c-16.html
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Ontario issues interim report on health care enforcement initiative
Ontario’s Ministry of Labour (MOL) issued, March 26, 2015, Interim Report:


Health Care Enforcement Initiative. The report summarizes progress made as a
result of the MOL’s three-year enforcement initiative to promote health and safety
in Ontario’s health care sector.


As part of the initiative, all acute care hospitals are being inspected, along with
some long-term care homes, retirement homes, group homes and community-
based health care services. Clinical and non-clinical areas are also being reviewed. 


Inspectors are checking on compliance with the Occupational Health and
Safety Act (OHSA); Regulations for Health Care and Residential Facilities;
Regulations for Needle Safety; and other health and safety regulations.


The enforcement initiative includes an evaluation of the health care facility’s
workplace Internal Responsibility System (IRS) as well as compliance with the
Occupational Health and Safety Awareness and Training Regulation.


The interim report provides a summary of the first four months of inspection
activity. 


Between July 1 and October 31, 2014, ministry inspectors conducted 239 visits
to 164 health care sector workplaces. Some workplaces were visited several times. 


Inspectors issued 562 orders for non-compliance of the OHSA and its
regulations, including four stop work orders. 


On average, 2.4 orders were issued per visit. This amounted to 3.4 orders per
workplace. As of January 27, 2015, more than 92 per cent of these orders were
complied with.
Ministry inspecting hospitals for Ebola preparedness


The ministry also carried out inspections related to measures being taken to
protect health care workers from potential exposure to Ebola Virus Disease.


As part of this initiative, Ministry inspectors are reviewing measures and
procedures for infection control, worker training and personal protective
equipment. Inspectors are also conducting reactive investigations in response to
complaints. 


There are more than 700,000 workers in Ontario’s health care sector that work
at more than 6,000 hospitals, long-term care homes, retirement homes, community
care, and other workplaces across Ontario. 


Access the report (html only):
http://www.labour.gov.on.ca/english/hs/sawo/blitzes/healthcare_interimreport.php
Access related Ministry of Labour document - Health Care Sector Plan 2014-2015 (pdf 40 pages):
http://www.labour.gov.on.ca/english/hs/pdf/sp_healthcare.pdf


Ontario announces schedule of new province-wide workplace
inspection blitzes: 2015-2016


Ontario’s Ministry of Labour has posted online the following dates and sectors
for province-wide workplace inspection blitzes: 
• Industrial sector: May to August 2015; focus on new and young workers;
• Mining sector: July and August 2015; focus on mobile equipment traffic
control measures; 


• Industrial sector; September 14 to October 23, 2015; focus on material
handling; 


• Mining sector: October and November 2015; focus on modular training;
• Industrial sector: January 18 to February 26, 2016; focus on safe operation of
machinery;


• Mining sector: February and March 2016; focus on occupational disease.
The initiative is part of the province’s Safe At Work Ontario enforcement


strategy, under which initiatives are announced by the ministry to the sector in
advance although individual workplaces are not notified in advance.


According to the MOL, enforcement initiatives raise awareness of known
workplace hazards and promote compliance with the OHSA and its regulations.
Inspectors’ findings may impact the frequency and level of future inspections of
individual workplaces. Inspectors may also refer employers to health and safety
associations for compliance assistance and training. 


For more information contact: Ministry of Labour (416) 326-7770;  toll-free: 1 (800) 268-8013;
website: http://www.labour.gov.on.ca
Inspections initiatives website: http://www.labour.gov.on.ca/english/resources/blitzschedule.php#regional


Recycling company fined
$225,000 plus surcharge after
truck overturns killing worker


Halton Recycling Ltd., operating as
Emterra Environmental, was fined
$225,000, plus a 25 per cent victim fine
surcharge, on March 13, 2015, for a
violation of section 25(2)(h) of Ontario’s
Occupational Health and Safety Act that
resulted in the death of a worker. 


On May 1, 2013, the worker was
assigned to operate a side-loading waste
collection truck to pick up recyclable
materials at a location in Oxford County. 


The truck is capable of being driven
from either the left side of its cab while the
driver is sitting, or from the right side
while the driver is standing up. On the day
of the incident the worker was operating
the truck from the right side while standing
up; entered a curve in the roadway and lost
control of the truck. 


While attempting to correct the loss of
control, the worker was ejected from the
right side of the truck, sustained head
injuries on striking the pavement; and died
later that day from the injuries.


Investigators from the Ministry of
Labour and the Ontario Provincial Police
found that the truck had been traveling at a
speed of 77 km/hr; was equipped with an
occupant safety restraint device that had
not been used; and was equipped with a
right-side door safety restraint device that
was found to be not functional. In addition,
the right-side cab door was not closed and
latched.


The company’s health and safety
manual states that “Halton Recycling
vehicles are not designed to operate at
speeds exceeding 30 km/hr when driving
from the right-side stand-up position as this
practice is unsafe and illegal. Always use
the left-side driving operation for any
driving where speeds exceed 30 km/hr or
for long-distance driving”. Workers,
however, said they were unaware of the
policy.                                                                                                         


Halton Recycling was fined for failing
as an employer to take all precautions
reasonable in the circumstances for the
protection of a worker, as required in
Section 25(2)(h) of the Occupational
Health and Safety Act. 
For more information contact: Ministry of Labour (416) 326-
7770; toll-free: 1 (800) 268-8013;  
website: http://www.labour.gov.on.ca
Access the act: 
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm
Access Ministry of Labour Court bulletin: 


http://files.news.ontario.ca.s3-website-us-east-1.amazonaws.com/mol/en/learnmore/halton_recycling_fined_225000_in_death_of_worker/2015-18_En.pdf


Red flag reports
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Red flag reports


Action plan outlines new measures to combat workplace sexual
harassment and violence 


Last month, Ontario Premier, Kathleen Wynne, unveiled details of a new
action plan to specifically address sexual harassment and violence: not only in the
workplace, but also in the community, and elsewhere in the Province.


As part of the program, Premier Wynne outlined a series of commitments,
including:
• introducing new legislation to strengthen the Occupational Health and Safety
Act to include a definition of sexual harassment. The legislation would set out
explicit requirements for employers to investigate and address workplace
harassment, including sexual harassment complaints in the workplace, and
include an obligation for employers to make every reasonable effort to protect
workers from harassment;


• creating a new Code of Practice for employers under the Act that will describe
steps employers can take to comply with the law and assist employers in
making their workplaces safer for all employees; and


• establishing a special enforcement team of inspectors to address complaints.
Ontario’s government policies, procedures and training for political staff are


currently being reviewed to ensure a working environment free of workplace
discrimination, violence and harassment.


In addition, the Premier, Cabinet Ministers and all government MPPs are now
required to undertake training to raise awareness and prevent workplace sexual
violence and harassment.


Other initiatives outlined in the government’s overall action plan include
developing up-to-date training for front-line workers in the health, community
services, education and justice sectors to better support survivors of sexual assault
and harassment and develop training for workers in the hospitality sector to
empower them to know how to help when they encounter high-risk situations.


It is unclear when and how the new legislation will be drafted. However,
existing laws already outline employers’ current responsibilities. 


In Ontario, all employers must take steps to prevent and react to harassment
and violence in the workplace. Part III.0.1 of the Occupational Health and Safety
Act requires employers to prepare, and annually review, policies with respect to
both workplace violence and workplace harassment. Additionally, a program must
be maintained in order to uphold the workplace violence policy.


Access Ontario's new action plan to stop sexual violence and harassment at: 
https://www.ontario.ca/document/action-plan-stop-sexual-violence-and-harassment
Related resources: Developing Workplace Violence and Harassment Policies and Programs: A
Toolbox:http://www.labour.gov.on.ca/english/hs/pubs/wvps_toolbox/index.php
N.B. The Ontario Public Service has developed a Sexual Harassment Prevention Action Plan for its
employees which includes services and supports for employees, including those to ensure they feel safe
to raise concerns or report issues.


Regulatory amendment expands list of ticketable offences for Fire
Code violations


Ontario’s Office of the Fire Marshal and Emergency Management (OFMEM)
filed Ontario Regulation 52/15 on March 11, 2015. The regulatory amendment
adds descriptions of 41 Fire Code violations related to smoke alarms, carbon
monoxide alarms, records, closures and fire extinguishers, to the five that were
already listed in Schedule 17.4 of Regulation 950, R.R.O. 1990, Proceedings
Commenced by Certificate of Offence.


The aim of expanding the list of ticketable offences is to assist fire
departments in enforcing the Fire Code.


In an order signed on March 17, 2015, the Chief Justice of the Ontario Court
of Justice established set fines for the Fire Code violations listed in Schedule 17.4.
The majority of these set fines came into effect on March 17, 2015; the fines
relating to carbon monoxide alarm installation/replacement violations come into
effect on April 15, 2015.  


Download the communique:
http://www.mcscs.jus.gov.on.ca/english/FireMarshal/FireServiceResources/Communiques/OFM_Com_2015-05.html
Access Regulation 950: http://www.canlii.org/en/on/laws/regu/rro-1990-reg-950/latest/rro-1990-reg-950.html
Access Provincial Offences Act: http://www.canlii.org/en/on/laws/stat/rso-1990-c-p33/latest/rso-1990-c-p33.html
Access amending regulation O. Reg. 52/15: 
http://www.e-laws.gov.on.ca/html/source/regs/english/2015/elaws_src_regs_r15052_e.htm


Supervisor fined after seven
workers struggle for over an hour to
extricate co-worker 


FNX Mining Company Inc. was fined
$80,000 and one of its supervisors  fined
$8,000, plus a 25 per cent victim fine
surcharge, on March 13, 2015, for
violations of Ontario’s Occupational
Health and Safety Act and Regulation 854
Mines and Mining Plants.  


On September 7, 2013, two workers at
Craig Mine were backfilling a stope (a
production area of a mine from which ore
is removed for processing) with sandfill
(comprising mainly sand, cement and
water).    


As the stope was filling, a worker had
to enter the stope to remove 10-foot
sections of the pipe so that the pouring of
sandfill could proceed.


To gain access to the pour point the
worker, wading through accumulations of
water and sludge up to a couple of feet
deep, became stuck. His struggle to get
free was unsuccessful. 


The pipe continued to pour sandfill
around the worker, and the worker was
unable to move as the backfill rose. 


Observing the situation, the worker’s
partner radioed the surface to shut down
the pump and went to a refuge station to
seek assistance. It took seven workers an
hour to extricate their colleague; all seven
received burns to their legs as a result of
being in contact with the caustic slime.


Two weeks prior to the incident, the
general foreman and supervisor had been
notified of the workers’ concerns relating
to hazards associated with the backfilling
procedure. However, no changes in
procedures had been made.


Both the company and the supervisor
pleaded guilty to contravening section
185(7) of Regulation 854, which specifies
that if any work is being done on a
machine, the moving parts shall be
stopped and the machine shut down and
tagged. In this case, the company and
supervisor failed to ensure that the
sandfill pump was stopped, locked out,
and tagged before work was done on the
sandfill pipes.


The company also pleaded guilty to
failing to ensure that workers were
instructed on a safe procedure for
backfilling a stope and failing to ensure
that safe procedures were enforced
through effective supervision.
Access Regulation 854: 
http://www.canlii.org/en/on/laws/regu/rro-1990-reg-854/latest/rro-1990-reg-854.html
Access the act: 
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm
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Digital Specialty Chemicals fined
after canister explodes


Digital Specialty Chemicals Ltd., a
Scarborough, ON, manufacturer of
specialized chemicals, was fined $65,000,
plus a 25 per cent victim fine surcharge,
March 12, 2015, for a violation of Ontario’s
Occupational Health and Safety Act that
resulted in injury to a worker.  


On February 16, 2014, workers at the
company’s plant in Toronto, ON, were
preparing to re-start a chemical process
which had been shut down due to a planned
power outage. 


The re-start of the process was usually
carried out in two stages; in stage one,
chemicals are used to create an intermediate
product known as mono cyclopentadiene
and deposited into a 10-gallon storage
canister which was, in turn, placed inside a
pail filled with dry ice to maintain a low
temperature and to avoid a spontaneous
exothermic reaction (heat is given off). As
the temperature rises, the pressure inside a
sealed container will also rise and the
resulting pressure can build to an explosive
level.


Because of the power outage, the storage
was for a longer period than usual
(overnight). Workers did not ensure that
sufficient dry ice was provided in order to
maintain the necessary low temperature. As
a result, the temperature of the material rose
and the pressure increased.


Returning the next morning, a worker
heard a hissing noise and observed smoke
coming from the canister. As the worker
approached the canister to inspect it more
closely, the canister exploded. 


The explosion damaged the distillation
equipment in the room as well as the eight-
inch concrete blocks that formed the room’s
walls, and blew the room’s double-insulated
doors off their hinges. The worker was
thrown back by the explosion and suffered
second-degree burns.


A Ministry of Labour investigation
found the canister was not equipped with a
pressure relief device that would have
slowly released pressure, thus preventing a
container from exploding. Digital Specialty
Chemicals Ltd. pleaded guilty to failing as
an employer to take every precaution
reasonable in the circumstance for the
protection of a worker as required by
section 25(2)(h) of the Occupational Health
and Safety Act.
For more information contact: Ministry of Labour
website: http://www.labour.gov.on.ca
Access the act:
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90o01_e.htm
Related resource: UCONN (University of
Connecticut) has posted online Highly Reactive &
Potentially Explosive Chemicals. The document
includes a table of hazard classes, descriptions, and
examples of chemicals classified by the US
Occupational Safety & Health Administration (OSHA)
as highly reactive or potentially explosive. The
document discusses safe work practices; administrative
controls and engineering controls; personal protective
equipment; and storage.
Access the document:
http://www.ehs.uconn.edu/Word%20Docs/Potentially%20Explosive%20and%20Other%20Reactive%20Chemicals.pdf


Red flag reports


MOL to follow up on recommendations contained in final report 
of the mining health and safety review


Ontario’s Ministry of Labour is to follow-up on a series of recommendations
outlined in Volume 1 of the Mining Health, Safety and Prevention Review Final
Report which was posted online on April 15, 2015. The review identified the
following five key hazards as those which pose the greatest risk to health and
safety:
• ground control including the risks associated with seismicity and rockbursts;
• occupational disease focusing particularly on exposure to airborne hazards;
• water management, particularly problematic water in ore and waste passages;
• mobile equipment and the risk of collisions; and
• worker fatigue.
To remedy these, the report itemizes a series of 18 recommendations - among


them:
• requiring all mining sector employers to conduct regular risk assessments;
• requiring all employers to prepare a plan to manage hazards linked to 
occupational illnesses;
• requiring all underground mines employers to have in place a formal water 
management program and to take precautions to guard against the 
accumulation of water in bins, ore and waste passes and chutes;
• requiring all mines to implement a formal traffic management plan;
• requiring mining companies to conduct risk assessments to establish 
Emergency Response Plans for exploration sites, new mines, surface mines 
and mining plant; and
• requiring all employers to maintain a record of significant seismic events in


addition to incidents of ground instability.
Next Steps: During the review a number of issues were identified that did


not “fit” the scope of the final report but still require attention. The Chief
Prevention Officer will seek direction from the Minister on the following:
• further study of the health and safety system in surface mining plants;
• preserving the database on occupational illness beyond the life of the current
project led by the Ontario Cancer Research Centre;


• improving the way research relevant to occupational health and safety in the
mining sector is compiled, shared and made available;


• evaluating the impact of alcohol and drugs use in workplace incidents; and
• assessing the benefits of a instituting a formal accreditation program.
The Mining Health, Safety and Prevention Review was launched in January


2014 under the direction of George Gritziotis, the province’s Chief Prevention
Officer. A progress report and some early deliverables were presented in
September 2014.


The review recommends that the MOL undertake a Mining Sector Risk
Assessment with employers and labour every three years.


Access the report (66 pages): http://www.labour.gov.on.ca/english/hs/pdf/mining_final_report.pdf


Consultation on regulations under the Security for Electricity
Generating Facilities and Nuclear Facilities Act, 2014


Ontario’s Ministry of Community Safety and Correctional Services (MCSCS)
posted on the Regulatory Registry, March 19, 2015, notice that a consultation
document has been released for proposed regulations under the Security for
Electricity Generating Facilities and Nuclear Facilities Act, 2014. 


The regulation prescribes the province’s nuclear generating stations,
laboratories and related facilities as restricted access facilities for the purpose of
the new legislation and requires them to appoint a nuclear security officer to
provide security services at the premises where the nuclear facilities are located.
Comments accepted until April 24, 2015. 


Access the consultation document:
http://www.ontariocanada.com/registry/showAttachment.do?postingId=18103&attachmentId=27459
Access the posting: http://www.ontariocanada.com/registry/view.do?postingId=18103&language=en


Related MOU: The Canadian Nuclear Safety Commission (CNSC) and Ontario’s Office of the Fire
Marshal and Emergency Management (OFMEM) signed a revised Memorandum of Understanding
(MOU) in March 2015 to help ensure close coordination before, during, and after a nuclear/radiological
emergency in Ontario. Access the revised MOU (5 pages):


http://www.nuclearsafety.gc.ca/eng/pdfs/2015-03-10-MOU-CNSC-Office-of-Fire-Marshal-and-Emergency-Management-eng.pdf
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Recent OH&S cases involving
jail in British Columbia


In British Columbia, British
Columbia (Workers’ Compensation
Board) v. Moore, 2012 BCSC 109
(CanLII), the British Columbia
Workers’ Compensation Board obtained
a court order prohibiting the operator of
a demolition business from:


doing business in the asbestos abatement
business in the demolition or drywall
removal business, and ...from providing
hazardous material inspections and reports,
environmental assessments, hazardous
materials surveys and testing, asbestos
abatement services and testing, until further
order of the court.
The business operator did not abide


by the court order and continued to
offer the prohibited services.  In doing
so, the business operator may have
exposed unprotected workers to
asbestos. He was found guilty of civil
contempt of court for breaching the
court order and sentenced to 60 days in
jail. This was significantly less than the
6 to 12 month term sought by the
prosecution.


The case represents the more
traditional use of custodial sentences for
OH&S-related matters as the sentence
imposed on the business operator
resulted from the intentional breach of a
court order. What is notable about the
case is that the Workers’ Compensation
Board sought a significant period of
incarceration notwithstanding that jail
sentences for civil contempt are
approached with the same reservation
as jail sentences for health and safety
offences.
More recent OH&S cases
involving jail in Ontario


In Ontario, a supervisor was recently
sentenced to 45 days in jail for failing to
ensure the safety of a worker who fell
off a roof (Ontario (Ministry of Labour)
v. J.R. Contracting Property Services et
al., 2014 ONCJ 115 (CanLII)).  While
removing shingles from a one-storey
bungalow, the worker slipped, rolled off
the roof and landed on a walkway


below.  The injury resulted in
permanent paralysis of the lower body.
The worker testified at trial that he had
not been trained in the use of fall
protection equipment, had not used it in
the past, and that he had not been
provided with any fall protection
equipment.  Following a trial, the
supervisor was convicted of failing to
ensure the worker wore fall protection
devices as required by law and of
failing to ensure that an adequate form
of fall protection was provided.  The
legal principle that a defendant should
not be sentenced more than once for the
same offence was applied such that the
supervisor was sentenced only for the
offence of failing to ensure that
adequate fall protection was provided.


In this more recent case, although
the supervisor had no prior health and
safety convictions, the Crown sought
jail, at least in part, because the
supervisor had previous convictions
under environmental legislation for
which the supervisor had been fined
and jailed.  Notably, the supervisor had,
but for one payment, not been paying
the fines imposed for those
environmental offences.


The court determined that the
supervisor’s past behaviour, both in not
complying with the law and in not
satisfying the penalties imposed,
indicated that a monetary penalty would
not be appropriate.  On that basis, the
court imposed a 45 day jail sentence
and required the supervisor to serve the
sentence all at once rather than
intermittently over a series of
weekends.  In Ontario, any sentence of
90 days or less can, if ordered by the
court, be served intermittently.  This
reduces the impact of the sentence on
the defendant because it minimizes the
impact of the sentence on work and
other day-to-day activities or
responsibilities.  The lack of an
intermittent sentence shows that the
court intended to impose a harsher
sentence on the defendant.


Aside from the sentence imposed,
the J.R. Contracting case is also notable
because the court held that the
Regulatory Modernization Act (an
Ontario statute enacted in 2008 that,
principally, provides for information
sharing between provincial ministries
and bodies) provided the authority for
the supervisor’s environmental
convictions to be treated by the Crown
Prosecutor and court as an aggravating
factor when sentencing for the OH&S
violation.  As far as the writers are
aware, this was the first time that these
provisions have been used in sentencing
for a violation of Ontario’s OH&S
legislation.  It is clear from the case that
the supervisor’s prior convictions and
unpaid fines weighed significantly in
the court’s decision to impose a
custodial sentence in a case that might
otherwise have attracted a significant
monetary penalty but not resulted in jail
time.  This is a significant development
because it establishes further factors
that could, if used, increase the
probability of a custodial sentence in
cases involving a fatality or serious
injury.


Another case of note is R. v. Roofing
Medics Ltd., 2013 ONCJ 646 (CanLII),
from November 2013.  Similar to J.R.
Contracting, this matter also involved a
fall at a construction project.  However,
in Roofing Medics, the worker that fell
was fatally injured. After the accident
the proprietor of the company provided
false information to police and health
and safety authorities regarding the
circumstances of the accident. In
essence, the proprietor told authorities
that the accident did not happen in the
course of work (which would mean that
Ontario health and safety laws were not
engaged).  The proprietor revealed this
deceit before it was uncovered by the
authorities. Ultimately, he was charged,
as a supervisor, under health and safety
legislation and pleaded guilty to two
offences, failing to ensure that proper
fall protection was used and providing


Locked Up!: 
Jail Time Becoming More Frequent for OH&S Offences
By Jeremy Warning and Cheryl A. Edwards, Partners, Mathews, Dinsdale & Clark LLP


IN CANADA, jail sentences are common for those convicted of criminal
offences. However, they have been imposed with far less frequency for
regulatory offences such as under OH&S legislation. Recent Canadian


OH&S decisions suggest that a shift towards more frequent jail sentences
for supervisors, managers, directors and officers may be developing.


“The J.R. Contracting case is alsonotable because the court held
that the Regulatory


Modernization Act [...] provided the
authority for the supervisor’s
environmental convictions to be
treated by the Crown Prosecutor and
court as an aggravating factor when
sentencing for the OH&S violation.”


(Continued on next page)
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false information to an OH&S
inspector.


At sentencing, the Crown entered a
series of Event Information Forms into
evidence. The forms represented the
frequency with which the Ontario
Ministry of Labour had been notified
of fall incidents. This evidence proved
quite influential with the court and
resulted in the court finding that
monetary penalties were an inadequate
deterrent to non-compliance with
legislated fall protection standards. On
the fall protection charge, the court
determined that a ten-day jail sentence
was necessary to send the requisite
deterrent message and, notably, wrote:


The reality is that fines have not been
sufficient deterrence for these offences
[…]. The offence and its consequences are
serious enough to warrant more intrusive
sanctions.
The Crown sought a sentence of 30 days
[…] on the fall arrest offence. For future
offenders, such a sentence may well be
appropriate; it may even be on the low
side. […] The sentence needs to be of
sufficient length to deter other offenders
by sending a message that jail is a sanction
that the courts will use for fall arrest
offences. […]  I hasten to add that if
workers continue to fall off roofs in
contravention of fall arrest regulations,
supervisors can expect that jail sentences
will be longer and may well become the
norm. I note that the maximum jail
sentence for this offence is 12 months.
The proprietor was also sentenced


to five days in jail for providing false
information. Thus a total custodial
period of 15 days was imposed.


Recent Ontario decision – jail
sentences for directors


It appears that the court’s comment
that monetary penalties are an
insufficient deterrent has been
influential.  Indeed, in a most recent
case of note, R. v. New Mex Canada
Inc. et al. (unreported, January 13,
2015, Ont. C.J., Brampton, Fletcher
J.P.) involving a contested hearing
where the Crown Prosecutor and
Defence presented opposing views to
the court, the court sentenced two
company directors to 25 days in jail
each. Each pleaded guilty to two
charges: failing to ensure the company
provided information, instruction and
supervision to a worker regarding fall
protection and/or working at heights
and failing to ensure that the company
ensured that a worker was protected by
fall protection (director and officer
provisions in Ontario, as well as B.C.,
require that directors and officers take


all reasonable care to ensure corporate
compliance with OH&S provisions
including regulations and orders).


The corporation New Mex received
a fine of $250,000 on its guilty plea to
related charges.  The charges in New
Mex followed an incident in which a
worker was fatally injured after falling
from a raised order picker, equipped
with a modified platform that did not
have guardrails.


Information that is currently
publicly available does not indicate
what the Crown and defence each
argued would be an appropriate
sentence.  However, the authors
understand that the jail sentences
imposed by the court were not more
than the penalty sought by the Crown.
Aside from the fatal worker injury that
occurred, there were a number of facts
that could have been aggravating
factors that increased the sentences
imposed on the directors.  Amongst
other things, the court was told that
workers had not been provided with
health and safety training; fall
protection equipment was not provided
by the company; the injured worker
was wearing dress shoes not safety
footwear; the modified platform on the
order picker was on an angle and did
not have any features to prevent
slipping; further safety concerns
involving the use of order pickers were
observed by the Ministry of Labour
following the accident; the MOL was
told that the father of a third director
would direct workers to work without
safety precautions; and there was
evidence that an unknown person had
attached a safety lanyard to the
involved order picker before the
Ministry of Labour arrived to
investigate the accident.  In short, a
large variety of significant aggravating
factors was presented to the court in
the Agreed Statement of Facts placed
before the court.


On their face, the jail sentences
against the New Mex directors
represent a sentence at the high end of
the range.  There were also some
mitigating factors that traditionally
favour a penalty towards the lower end
of the range.  These factors included
that the guilty pleas of the two
directors and the company came at a
relatively early opportunity (the
charges were laid in December 2013
and the guilty pleas were entered in
October 2014), trial dates were never
set, and, it is the authors’


understanding, neither of the directors
had prior convictions under the OHSA.


Reasons for judgment in New Mex
are not publicly available so it is not
known how much weight the court
may have given any potential
aggravating factor.  The sentences
imposed, however, are indicative that
the court believed that a jail sentence
was required to send the requisite
deterrent message to the directors and
the public.  The directors have
appealed the jail sentences meaning an
appeal court will consider their
appropriateness and, potentially,
provide some comments about
circumstances that could attract a
custodial sentence.  Notably, both the
New Mex and Roofing Medics cases
were decided in the same jurisdiction.
It will be interesting to see if the appeal
court comments about the adequacy of
the deterrent message from monetary
penalties.
New Mex and Metron Construction:
Differing approaches to
sentencing directors 


One recent Ontario case stands in
stark contrast to the cases referenced
above, particularly the New Mex case,
as both involve contrasting approaches
to the sentencing of corporate directors
in OH&S matters.  We referred earlier
to the sentencing decision of the
president of Metron Construction
Corporation.  In that case, R. v. Swartz,
2012 ONCJ 505 (CanLII), the
president pleaded guilty to four OHSA
offences arising from an accident in
which four workers were killed and
another very seriously injured.  The
company president, Mr. Swartz, was
not sentenced to jail but was fined
$90,000 ($22,500 x 4) following a joint
recommendation by the Crown and
defence.


Plea bargaining is confidential
meaning that all factors that influenced
the negotiations are not public.  In
comparing Swartz to the other
decisions, it must be remembered that
Metron Construction pleaded guilty to
criminal negligence (and eventually
received a fine of $750,000 under the
Criminal Code) at the same time as the
company president entered his guilty
pleas to the OHSA offences. That
guilty plea to Criminal Code offences
could well have influenced the OH&S
negotiations for the director.
Regardless, the Swartz case provides
an interesting (Continued on next page)
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comparison because the Crown agreed
to, and the court approved, a monetary
penalty for offences that involved
multiple fatalities and extremely serious
injuries in a very high profile case.
Concluding thoughts


Overall, the lesson these cases
provide for individual supervisors,
managers, directors and officers is that
being locked up in jail after an OH&S
conviction is an increasing risk. In
contested sentencing hearings (where
the Crown  and defence make separate
submissions and arguments before the
court), the Crown is moving towards a
practice of placing extensive factual
records of all potentially aggravating
factors before the courts.  This may
indicate a more aggressive approach in
which jail sentences will be sought
more frequently in cases involving
serious injuries or risk of harm.


This approach dovetails with the
evolution of enforcement practices in
many jurisdictions.  OH&S regulators
have been moving from a reactive
system of enforcement (where the
regulator engages the workplace parties
because of some workplace event) to a
more proactive system involving more
frequent and targeted workplace
inspections.  Indeed, in Ontario, one of
the recommendations made by the
government panel that reviewed the
provincial health and safety system in
2010, after the accident involving
Metron Construction, was for there to
be a consistent approach of tough
enforcement for serious and wilful
violations of health and safety
standards.


We may, therefore, be seeing a
change in the approach to sentencing in
OH&S cases where jail sentences will
be requested by Crown prosecutors and
imposed more frequently by courts on
individuals convicted of offences
involving the breach of OH&S
standards, serious injuries or significant
incidents.  We will keep our readers
posted on further developments.
The above article features edited highlights of a
longer article and is reproduced by permission of
the authors: Cheryl A. Edwards and Jeremy
Warning of Mathews Dinsdale & Clark LLP. To
read the complete text, visit:


http://www.mathewsdinsdale.com/ohs-newsletter-march-2015/
For more information, contact: Cheryl A.
Edwards at: T 647.777.8283 
E: cedwards@mathewsdinsdale.com  
or Jeremy Warning at: T 647.777.8284;    
E: jwarning@mathewsdinsdale.com 


OH&S due diligence (cont’d)
(Continued from previous page) • A sniff too far? Arbitrator rules employer cannot conduct


random drug searches using drug sniffing dogs
by Roberto Ghignone, Borden Ladner Gervais LLP
Abstract: In a recent case, a Saskatchewan labour arbitrator was required to
determine whether Agrium Vanscoy Potash Operations ("Agrium") could require
employees to submit to a search from a drug sniffing dog before they could enter
the potash mine. The policy was introduced in 2010 after two items of drug
paraphernalia were found in common areas of the mine. Since that time, employees
and contractors had to submit to a sniff from a drug sniffing dog prior to entering
the mine site on randomly selected days each month.
If the dog detected an illegal drug, the employee was invited to a private room for
an interview with a manager and asked to explain the positive finding.
The United Steelworkers Local 7552 (the "Union") grieved against this policy,
alleging that requiring all employees to submit to the random search/interview
process was "an intrusion on the individual's reasonable expectation of
'informational privacy' concerning one's 'biographical core.'"
The arbitrator agreed that the sniffs did constitute an unreasonable search due to the
invasion of an employee's privacy. 
Comment: The arbitrator's decision is consistent with prior jurisprudence and the
case law which places a very high evidentiary bar on employee drug testing.
Employers will need specific evidence of a substance abuse problem before they
can require employees to submit to drug searches or testing.
In deciding whether Agrium had reasonable grounds to invade the privacy of its
employees though the search/interview process, the arbitrator said that Agrium had
failed to establish sufficient evidence of enhanced safety risks. The arbitrator
concluded that, while a swipe test had revealed traces of cannabis, amphetamines,
cocaine and opiates in the workplace, there was insufficient evidence to conclude
that there was a substance abuse problem and that therefore, Agrium did not have
reasonable grounds to invade the informational privacy of its employees through the
drug sniff/interview process.
United Steelworkers Local 7552 v. Agrium Vanscoy Potash Operations (Grievance 16-10, Random Drug
Searches/Interviews) [2015] S.L.A.A. No. 1. January 5, 2015.
Access the full text of the article at;
https://carswellprivacylaw.wordpress.com/category/borden-ladner-gervais-blog/


• OHSA charges dismissed: Not appropriate for MOL to charge under
"General Duty" clause where specific regulation addressed safety 
by Adrian Miedema, Dentons (Canada) LLP
Abstract: An Ontario court recently dismissed Occupational Health and Safety Act
charges against an employer holding that “it is not appropriate for the Ministry of
Labour to charge under the "general duty clause" found in s. 25(2)(h) of the OHSA
to "extend requirements beyond those specifically outlined in" the regulations under
the OHSA.”
In the case at hand, a worker had been welding a large steel product, approximately
6.5 feet off the ground, standing on planks atop A-frame steps. He fell to his death.
The MOL charged the employer under section 25(2)(h), alleging that the employer
"failed to take the reasonable precaution of installing guardrails at the open sides of
a raised wood platform". A second charge alleged that the employer failed to
properly train the worker regarding working on a raised platform.
The employer successfully argued that the Industrial Regulations under the OHSA
specifically dealt with guardrails and did not require a guardrail around the planks
on which the worker was working. Section 13 of that Regulation... required a
guardrail around the perimeter of an uncovered opening in a floor, roof or other
surface, and at the open side of a raised floor or other surface.”
The Justice of the Peace decided, however, that section 13 dealt only with "fixtures"
– that is, surfaces such as a walkway that were attached to the premises. It did not
require a guardrail around the planks on which the worker was working atop two
portable A-frame steps.
The Justice of the Peace held that it was not appropriate to attempt to use the
general duty clause in s. 25(2)(h) of the OHSA to impose a stricter requirement than
was found in the Regulation. 
The Justice of the Peace also dismissed the training charge, holding that because a
guardrail was not required, there was "no gap" in the training provided to the
worker with respect to working on a raised platform.
Access: Ontario (Ministry of Labour) v. Quinton Steel (Wellington) Limited, 2014 ONCJ 713 (CanLII)
http://www.canlii.org/en/on/oncj/doc/2014/2014oncj713/2014oncj713.pdf
Access the full text of the article at the Canadian Occupational Health & Safety Law blog at:


http://www.occupationalhealthandsafetylaw.com/ohsa-charges-dismissed-not-appropriate-for-mol-to-charge-under-general-duty-clause-where-specific-regulation-addresses-safety-issue


In the courts: Legal briefs
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Management – Psychological health and safety at work


Psychological health and safety at work:
Germanwings and beyond


In an article* by David K. Law, a lawyer with Gowlings LLP, it was noted that the recent
tragedy of Germanwings Flight 4U9525 has given rise to considerable public discussion about
how we identify, perceive and accommodate mental health issues, in particular depression, in the
workplace.


Even mild symptoms can impair a person’s ability to engage in work activities, Law writes,
particularly those which require mental acuity, decision-making and interaction with others.


“This is particularly true in the case of the ‘safety sensitive position’, a job where the complex
make-up of a person’s stability, acuity, attention and mood can be make or break for the safety of
others, including the public. Accurately identifying whether a job is ‘safety sensitive’ is just the
first step in that process. The next is to ascertain whether the candidate is suited to it”.
Psychological health and safety-sensitive positions


According to Dr. Iris Jackson, a clinical psychologist, “more and more organizations are
investing resources in ensuring the suitability of candidates for those demands. Such jobs require
that people are particularly well balanced. 


“ In my opinion”, Dr. Jackson notes, “ a psychological assessment is essential because we use
psychological tests as well as interviews”. 


Outside of “safety sensitive positions,” however, the possibility of a problem is not enough to
warrant keeping someone off the job. “Most of the time, prohibiting a person from working due to
any medical condition will be presumptively unlawful unless the condition plainly impairs the
person’s ability to perform the duties”. In such cases, employers will have a duty to accommodate,
and that means looking at how to change work and the workplace to enable someone to remain.
Accommodating mental health issues in the workplace


Law notes that mental health conditions are among the most difficult to accommodate. “First,
people rightly fear stigma and will tend to conceal conditions which attract prejudice and which
might cost them their careers. That is particularly true among senior and managerial personnel.
Very often a condition will reveal itself through its impact on performance. 


“Second, once we know of a condition, we often have no clue as to how to accommodate it
other than to dispatch the employee to disability leave. Very often, a person with such a diagnosis
is given medical clearance to stay away from work, so as to lighten the load of demands and
pressure they experience. They regain their strength and resilience while away and then re-enter
the fray of daily life.


“But long term absence can inhibit a person’s prospects both of recovery and reintegration into
work. It would be preferable if organizations developed skills that enabled them to shape work
around a person’s temporary limitations, in such fashion that they gain strength from the
experience of work without undue pain. Accommodation of these conditions at work – as opposed
to staying away from work - may be possible, but requires sensitivity and patience. We are sorely
in need of better information and guidance on how to do this well.”


*For more information, access the full text of David Law’s article “Mental health at work: GermanWings and Beyond” at:
https://www.gowlings.com/KnowledgeCentre/article.asp?pubID=3921


WSIAT opens the
door to mental stress
claims


Sections 13(4) and
13(5) of the Ontario
Workplace Safety and
Insurance Act have long
been interpreted to
prohibit employee
mental stress claims,
unless they fit within the
narrow circumstances of
"an acute reaction to a
sudden and unexpected
traumatic event" during
employment. However,
in Decision No.
2157/09, the Ontario
Workplace Safety and
Insurance Appeals
Tribunal found those
provisions to violate
equality rights under the
Charter of Rights and
Freedoms by depriving
workers with gradual-
onset mental stress
claims of the
opportunity to present
evidence of their
individual
circumstances.8 The
decision opens the door
to a broader category of
mental stress claims in
the workers'
compensation arena,
including those based on
long-term or chronic
conditions.


Identifying and classifying mental health issues
To identify and classify mental health issues, most health professionals rely on the Diagnostic and Statistical Manual of


Mental Disorders, 4th Edition, also known as DSM-IV-TR, a manual published by the American Psychiatric Association
(APA) that includes all currently recognized mental health disorders. The DSM-IV lists the following criteria for a “Major
Depressive Disorder” (MDD):


• Depressed mood or a loss of interest or pleasure in daily activities for more than two weeks.
• Mood represents a change from the person's baseline.
• Impaired function: social, occupational, educational.
• Specific symptoms, at least 5 of these 9, present nearly every day:
1. Depressed mood or irritable most of the day, nearly every day, as indicated by either subjective report
(e.g., feels sad or empty) or observation made by others (e.g., appears tearful).
2. Decreased interest or pleasure in most activities, most of each day
3. Significant weight change (5%) or change in appetite
4. Change in sleep: Insomnia or hypersomnia
5. Change in activity: Psychomotor agitation or retardation
6. Fatigue or loss of energy
7. Guilt/worthlessness: Feelings of worthlessness or excessive or inappropriate guilt
8. Concentration: diminished ability to think or concentrate, or more indecisiveness
9. Suicidality: Thoughts of death or suicide, or has suicide plan
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CSA group seeking feedback on new Emergency and Continuity
Management standard 


In preparation for the review and revision of CSA Z1600 – Emergency and
Continuity Management Program, CSA recently issued invitations to stakeholders
to complete an online survey to gain insight into the use/adoption of the standard,
as well as any challenges or successes that users have experienced to date.


To assist, CSA are making the standard available for free viewing at the
relevant CSA Community site. Stakeholders can click on the link below to
register to the CSA Community and view the standard, which is located under
“Featured Content” in the new Emergency Management and Security Space.
There is no cost to register. Stakeholders are invited to follow new Emergency
and Security developments at:
https://www.surveymonkey.com/s/X9GN5M5?utm_term=story1


Consultations on Liquid Fuels Handling Code scheduled for May 
As reported earlier in WEHSR, Ontario’s Technical Standards & Safety


Authority (TSSA), Fuels Safety Program, recently announced that it has
developed proposals to update the Liquid Fuels Handling Code (LFHC) to ensure
that it reflects new technologies and addresses emerging issues.


The LFHC, which was last updated in 2007, provides the regulatory
requirements for the storage and handling of gasoline and associated products at
bulk plants, marinas, retail outlets, and private outlets. It also includes
requirements for environmental remediation, equipment installation and
operating requirements for gasoline facilities. 


Interested stakeholders are invited to comment on the proposed changes at a
series of public consultations scheduled to take place in May. Locations and
dates are as follows: May 6 - Ottawa; May 12 - London: May 20 - Sudbury; and
May 27 - Sault Ste. Marie. A webinar will also be held on May 14 for parties that
are unable to attend the in-person meetings.


To attend a session or participate in the webinar send an email to: Liquid-Fuel Consultation@tssa.org
TSSA website: http://www.tssa.org/
Access related Liquid Fuels Handling Code 2015 Environmental Registry posting at: 


http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTIzMzk1&statusId=MTg1MDMz&language=en


Amendments to Alberta’s Safety Codes Act will allow for
automatic updates of standards; new administrative penalties


The Government of Alberta introduced, March 19, 2015, Bill 21 - the Safety
Codes Amendment Act, 2015. The bill, which received royal assent March 30,
2015, amends the Safety Codes Act to:
• allow new editions of codes and standards (codes Alberta has already adopted
under Safety Codes Act regulations) to be automatically adopted and brought
into force 12 months after their publication; 


• create the Safety Codes Council to administer the Safety Codes Act and the
management of accredited agencies;


• improve accountability mechanisms with third-party safety inspectors by
moving to a fee-for-service model;


• create the Alberta Safety Codes Authority to collect permit fees and pay them
to agencies as permitting and inspection work is completed;


• establish administrative penalties for non-compliance; and
• assist municipalities with planning initiatives by allowing them to establish
bylaws for private sewage disposal systems. 
Access Bill 21:
http://www.assembly.ab.ca/ISYS/LADDAR_files/docs/bills/bill/legislature_28/session_3/20141117_bill-021.pdf
Access the Safety Codes Act: http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-s-1/latest/rsa-2000-c-s-1.html


TSSA launches safety awards
Last month, Ontario’s Technical Standards & Safety Authority (TSSA)


launched TSSA’s inaugural Safety Awards Program to acknowledge the
exceptional accomplishments of individuals and organizations in public safety.
The first awards will be presented at TSSA’s annual general meeting scheduled
for September 29, 2015, in Toronto, ON.


Access the TSSA Awards Program website: https://www.tssa.org/regulated/about/safetyawards.aspx


OH&S standards, codes and guidelines


New standard deals with the
preparation of Safety Data
Sheets for nanomaterials


CSA Group released, March 30,
2015, the first edition of CAN/CSA-
Z13329:15 Nanomaterials -
Preparation of safety data sheets
(SDSs) an adoption, with Canadian
deviations, of ISO (International
Organization for Standardization)
Technical Report 13329 (first edition,
2012-12-01). 


The technical report provides
guidance on the development of
content for the communication of
information on safety, health, and
environmental matters in safety data
sheets for substances classified as
manufactured nanomaterials and for
chemical products containing
manufactured nanomaterials.
Purchase the standard (51 pages PDF: CAD
$118.00): http://shop.csa.ca


CSA Group issues revised 6th
edition of Chain Saws standard


CSA Group issued, March 13,
2015, Z62.1-15 Chain saws (6th
edition). The standard, which applies
to portable, handheld, fuel- and
electrically powered chain saws
intended for forestry and other wood-
cutting applications, supersedes the
previous edition and has been revised
to include:
•  new references to IEC, ISO, and
USDA Standards; 


• a clarification of chain saw sound
pressure level limits (Clause 6.9) ; 


•  a test method for longitudinal
balance to harmonize with ISO
8334; 


• a clarification of the test method for
determining the vibration level for
Type 2 saws; and


•  the addition of two additional chain
saw marking requirements.
The effective implementation date


is expected to be two years from its
date of publication and will apply to all
products built after that date.


Purchase the standard (PDF CAD $125.00):
http://shop.csa.ca
Related WorkSafeBC resource: Personal
Protective Equipment (PPE) Chainsaws. The
document explains how to protect yourself
when working with a chainsaw and addresses:
head protection; foot protection; hand
protection; hearing, eye, and face protection;
and fall protection. 


Access the resource (1 page):
http://www2.worksafebc.com/i/PPE/PDFs/InfoSheets/PPE09-029.pdf







Workers’ compensation news
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New certification program for
high-visibility safety apparel


CSA Group announced, March 18,
2015, the launch of a new testing and
certification program for high-visibility
safety apparel used in Canada. High-
visibility apparel includes garments such
as coveralls and vests and is intended to
make the individual easy to see in low
light conditions. This type of apparel is
used in construction and emergency
response. Finished garments are tested
and certified as assembled garments.
Other high-visibility items such retro-
reflective stripes or bands, combined
performance bands, and background
materials may be certified as component
parts of a garment. 
CSA Group website: http://www.csagroup.org


First edition of standard covers
industrial control panels and
assemblies


CSA Group released, March 16,
2015, the first edition of C22.2 No.
286-15 Industrial Control Panels and
Assemblies - one of a series of
standards issued by CSA Group under
the Canadian Electrical Code, Part I.


The new standard is intended to
facilitate certification of these products
by consolidating all of the applicable
requirements in a single standard
dedicated solely to industrial control
panels.


Examples of industrial control
panels and assemblies as covered by
the standard may include motor
control panels, process control
equipment panels, heating panels,
programmable control panels, controls
for cranes and hoists, heating and
cooling control equipment, etc.
Purchase the standard PDF format (CAD $315.00):
http://shop.csa.ca


First edition of standard deals
with compressed hydrogen-
powered industrial trucks


CSA Group released, March 20,
2015, the first edition of CSA HPIT 1-
2015 - Compressed hydrogen powered
industrial truck on-board fuel storage
and handling components. HPIT 1-
2015 establishes minimum
requirements for the material, design,
manufacture, and testing of newly
produced compressed hydrogen gas
fuel system components and serially
produced, refillable Type HPIT 1
containers intended only for the
storage of compressed hydrogen gas
installed in powered industrial truck
applications or other heavy duty
industrial applications.
Purchase the standard (PDF 56 pages; CAD
$350.00) at:http://shop.csa.ca


• Tips For Managing WSIB Claims
by Evan Campbell, Miller Thomson LLPDEALING WITH THE WORKPLACE SAFETY & INSURANCE BOARD


("WSIB") can be a challenging and expensive process for any employer. Each
claim commenced in relation to a work-related injury can have a significant
financial impact on an organization. Schedule 2 employers (as defined by the
Workplace Safety and Insurance Act) are required to pay the full cost of accident
claims filed by their workers plus an administration fee. For Schedule 1
employers, a claim can impact the applicable experience rating affecting the size
of the rebate or surcharge they will receive. As such, properly managing WSIB
claims is critical in keeping costs at a minimum.
The best way to reduce the cost of claims is the prevention of workplace injuries.
However, when a work-related injury occurs, here are 5 tips to assist employers to
better manage claims:
1 – Have an Accident Reporting Policy:All employers should have a policy
regarding accident reporting and investigation. A policy should cover such issues
as what constitutes an accident, the roles and responsibilities of all involved, the
accident investigation procedure along with the accident investigation
documentation to be completed. Having a clear understanding of the accident and
resulting injury is critical if an employer wants to challenge a claim at a later date.
2 – Stay Actively Involved in the Process: Once a claim has been made,
employers often believe that they are simply bystanders in the process. However,
employers must stay informed about the status of the claim, requesting updates
from the WSIB case manager if needed. Given the financial consequences of
claims, an employer should assess whether decisions by WSIB should be appealed
and should consider being involved in any challenges advanced by the employee.
3 – Documentation is Critical: It cannot be overstated how important accurate
records are in any WSIB claim. Employers should keep minutes of meetings and
telephone conversations with related parties, records of missed meetings and
phone messages, and information regarding return to work activities. Accurate
documentation is critical in an appeal and allows the employer to know what has
been done on a claim and what steps have been taken to assist the employee.
4 - Red Flags: As a component of tip 2 (staying actively involved in the process),
an employer should assess whether the claims advanced by an employee are
legitimate. Some issues that an employer should consider when assessing a claim
include prior occupational claims and absences, prior related medical issues, prior
employment history, known hobbies and activities, timing of the accident, and any
inconsistencies in reporting.
5 – Facilitate the Employee's Return to Work: The cost of a claim increases the
longer an employee is off work. As such, an employer should facilitate a worker's
safe return to work. Employers should maintain regular contact with the injured
worker to determine the status of any injuries, find out how he/she is recovering
and determine when the worker is capable of returning to regular or modified
duties. However, employers must ensure they follow the guidelines outlined in the
WSIB Work Reintegration policies during the return to work process.
The proper management of WSIB claims can significantly reduce costs for
employers. Employers should develop a comprehensive claims management plan
with the above noted tips in mind.
This article first appeared in the Canadian Labour and Employment Law Blog posted by Miller Thomson LLP
at: http://www.millerthomson.com/en/blog/canadian-labour-employment-law-blog/tips-for-managing-wsib-claims


YWCHSB’s new policy re: coverage for directors now in effect
The Yukon Workers Compensation Health and Safety Board (YWCHSB) recently


announced new policy EA-06 Coverage for Directors (now in effect). A director of an
incorporated company is considered a worker under the Workers’ Compensation Act.
Employers must pay assessments for directors, and those directors are entitled to workers
compensation benefits if they sustain a work-related injury; however, not all directors
perform active work and not all directors’ income is considered earnings under the act.
The policy provides direction on: determining when a director is working and non-
working; assessing employers who have directors; and verifying director earnings if they
have work-related injuries and submit claims for compensation. 


Additional topics addressed include, in part, return to work; prevention; assessments;
roles and responsibilities; exceptional circumstances; and appeals.


Access the policy: https://www.wcb.yk.ca/Document-Library/Policies/Employer-Assessments/POLICY-00255.aspx


OH&S standards, codes and guidelines
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Institution/Location


Collège
Communautaire du
Nouveau-Brunswick
(Bathurst, NB)


University of
Fredericton
(Fredericton, NB)


University of
Fredericton
(Fredericton, NB)


Université de Moncton
(Moncton, NB)


University of New
Brunswick 
(Fredericton, NB)


Dalhousie University
(Halifax, NS)


Cape Breton University 
(Sydney, NS)


Nova Scotia
Community College
(Dartmouth, NS)
Holland College
(Charlottetown, PEI)


Academy Canada
(St. John's, NL)
College of the North
Atlantic (St John's, NL)


Keyin College (St.
John's, NL)
Marine Institute (St.
John's, NL)


Selected College and University OH&S Certificate, Diploma or Degree Programs - Part 4: Atlantic Provinces


Details (including outcome, delivery, length of program and contact information)
NBCC offers several short OH&S-related courses (from 3-16 hours in length), including the transport of dangerous
goods, workplace safety precautions, lifting and moving techniques, first aid, lock-out procedures, safe truck driving,
operation of elevated work platforms, electrical hazards, confined spaces, and WHMIS. Tel: (506) 547-2063 or 
1-855-676-2262 
http://ccnb.nb.ca/media/129524/santesecuritetravnov2013.pdf 


The School of Applied Occupational Health Specialties (SAOHS) offers a Professional Diploma in Safety, Health and
Environmental Management, consisting of 6 mandatory courses and 2 of 7 elective courses (each about 8 weeks in
length), available on-line. The School also offers a Professional Diploma in Integrated Disability Management.
Tel: (506) 454-6232 or 1-877-454-6232
www.ufred.ca/w_professional_diploma_in_safety_health_and_environmental_management.aspx? 


SAOHS offers a Certificate in Health, Safety and Environmental Processes, consisting of 6 foundation courses, and 6 of 11 electives
(or 5 of 11 electives and a practicum to earn an Applied Certificate), available part-time on-line (the foundation courses are to be
completed within one year, the electives within another year and the practicum within 6 months). The Canadian Registered Safety
Professional (CRSP) Preparation Exam is also available on-line.
SAOHS also offers a Certificate in Disability Management, an Ergonomics Coordinator Certificate, and an Applied Ergonomics
Coordinator Certificate. The Centre for Psychological Health Sciences offers a Certificate in Psychological Health & Safety in the
Workplace. Tel: (506) 454-6232 or 1-877-454-6232
www.ufred.ca/school-of-applied-occupational-health-specialties      www.ufred.ca/centre-for-psychological-health-sciences


The Faculty of Health Sciences and Community Services offers a Certificate in Occupational Health and Hygiene, a
French language program consisting of 7 mandatory courses and 3 of 4 electives.Tel: (506) 858-4443 
or 1-800-363-8336 www.umoncton.ca/repertoire/1er_cycle/prog_edp_cert_sec_hyg_trav.htm 


The College of Extended Learning offers an OH&S Certificate program, consisting of 11 mandatory courses and
several post-certificate seminars, available on-line (with 10 weeks to complete each course and 2 years to complete
the program).
The College also offers a Diploma in OH&S for supervisors and managers, consisting of 4 core courses and 4 of 8
electives, available on-line (to be completed within 2 years). The College offers an on-line CRSP Preparation course to
provide the final assistance to candidates about to write the CRSP exam. Tel: (506) 453-4646 or 1-866-599-4646
www.unb.ca/cel/online/courses-programs/healthsafety/index.html


The College of Continuing Education offers an OH&S Management Certificate program, consisting of 6 required
courses and 2 of 4 electives, available full or part-time in-class (to be completed in a maximum of 4 years).
Tel: (902) 494-6079 or 1-800-565-1179 www.dal.ca/faculty/cce/programs/occupational-health-and-safety-management.html 


The School of Professional Studies offers a Bachelor of Public Health degree, available full, part-time or on-line and
may be completed over 1-4 years (depending on the format selected). Tel: (902) 539-5300 or 1-888-959-9995
www.cbu.ca/academics/public-health/degrees


Offers a 1-year OH&S Certificate program, consisting of 16 courses and the completion of certain “milestones,”
available full-time, in-class. Tel: (902) 491-4900
www.nscc.ca/learning_programs/programs/PlanDescr.aspx?prg=OHSP&pln=OCHESAFETY 
Offers the Occupational Safety and Health Business Management program, an 8-month on-line course, covering a
variety of business skills that can be applied directly in the field. Designed for those who hold the Certificate in Health,
Safety and Environmental Processes offered through the University of Fredericton. Tel: (902) 629-4217 
or 1-800-446-5265 www.hollandcollege.com/programs/osh-business-management/ 
Offers a Diploma of Health and Human Sciences in OH&S (in partnership with Don Sayers and Associates), with
courses spread over 5 semesters plus a 7-week field placement. Tel: 1-800-561-8000 
www.academycanada.com/programs-and-courses/occupational-health-and-safety/


Offers a number of safety-related courses, including the 15-week Fundamentals of Occupational Safety program, some
of which are available on-line. Also offers a Safety Engineering Technology (Post Diploma) Co-op program, consisting
of 16 courses over two terms (plus a co-op education work term), available either full or part-time. Tel: (709) 758-7356
or 1-888-982-2268   www.cna.nl.ca/ www.cna.nl.ca/programs-courses/show-program-details.aspx?program=58 
Offers a 2-year OH&S Diploma program, as well as the CCA Gold Seal Certification Program for construction project
managers, superintendents and estimators.Tel: (709) 579-1061 or 1-800-563-8989 www.keyin.com/ 
Offers a number of OH&S-related short courses in the areas of aircraft rescue, firefighting, fishing and small boat
safety, marine safety and security, offshore petroleum operations, confined space entry, fall protection, first aid,
WHMIS, and health and safety committees.Tel: (709) 778-0200 or 1-800-563-5799
www.mi.mun.ca/programsandcourses/shortcourses/ 


THIS SUMMARY IS PART 4 IN A FIVE-PART SERIES LISTING SOURCES OF OHS PROFESSIONAL DEVELOPMENT
education and training opportunities across Canada. Part 1 - published in the January 2015 edition of WEHSR listed university,
college, diploma and degree courses offered in Ontario; Part 2 – published in February – listed courses offered in Quebec; Part


3 – published in March – listed courses offered in BC and Alberta. Part 5  – next issue, will cover the Prairie provinces.  Note, contact
the registrar of the institutions listed for additional offerings. 


Professional development







Ergonomics update Information resources


• Ethics for the Safety and Health Professional: Approaches and Case Studies -
published in 2014 by the American Industrial Hygiene Association (AIHA). There
has been relatively little written about the ethical dilemmas and challenges that safety
and health professionals face. There has been even less written about the
philosophical approaches and the models and framework for safety and health
professionals to use to resolve the dilemmas and challenges once they are identified
and confronted. This book was written for safety and health professionals to aid in
ethical decision-making and presents case studies showcasing various approaches
taken when faced with such dilemmas. ISBN: 978-1-935082-45-3.
Purchase the book from AIHA (non-members $109 US):
https://webportal.aiha.org/Purchase/ProductDetail.aspx?Product_code=15b92422-6bdf-e311-8df2-005056b20848


• Nanoparticle measurement, control and characterization - Procedure applied to
machining processes and mechanical friction - released in March 2015 by Quebec’s
Institut de recherche Robert-Sauvé en santé et en sécurité du travail (IRSST). The
document discusses the possible negative effects of nanoparticles (NP) on human
health and the environment and provides an overview of a project that showed
the necessity of knowing the shape of particles and their trajectory during
emission, in order to improve capture and measurement precision. 
Access the document (100 pages): http://www.irsst.qc.ca/media/documents/PubIRSST/R-864.pdf


• Challenges of Green Jobs in Quebec’s Photovoltaic Industry - also released in March
2015 by Quebec’s IRSST. The photovoltaic (PV) industry, which provides solar
power with a small environmental footprint, generated some 220,000 green jobs
around the world in 2010; with close to 2,000,000 projected by 2020; however, the
industry must address potential occupational health and safety risks throughout the
life cycle of PV systems. The document discusses a study that was launched to profile
the Quebec PV industry and identify chemicals to which workers are exposed and
document the potential risks. 
Access the document (84 pages): http://www.irsst.qc.ca/media/documents/PubIRSST/R-871.pdf


• Preventing work-related motor vehicle crashes - a new fact sheet from the US
National Institute for Occupational Safety and Health (NIOSH) that recommends
ways to keep workers safe when driving or riding in a motor vehicle on the job and
outlines components of a successful motor vehicle safety program; and provides a
checklist that can be used to implement the recommendations. 
Access the fact sheet (5 pages): http://www.cdc.gov/niosh/docs/2015-111/pdfs/2015-111.pdf


• Workplace Medical Mystery Solved: Blurry vision affects a print press operator -
posted on the NIOSH Science Blog and written by Stephanie Stevens, MA, a Health
Communication Specialist in the NIOSH Office of the Director, this resource
examines the cause of blurry vision for several workers in a print shop and provides
the results of the investigation. 
Access the Science Blog: http://blogs.cdc.gov/niosh-science-blog/2015/03/20/mm1b/


• 2015 Editions of TLVs and BEIs Book and Guide to Occupational Exposure Values -
released in March 2015 by the American Conference of Governmental Industrial
Hygienists (ACGIH) in March 2015. 
ACGIH website: http://www.acgih.org


• The road from principles to practice: Today’s challenges for business in respecting
human rights - a new report released in March 2015 by The Economist Intelligence
Unit - the research and analysis division of The Economist Group, the sister company
to The Economist newspaper. The report, supported by global business associations,
multinational companies, and government agencies, shows that a large majority of
executives (83 per cent) believe that human rights are a matter for businesses, not just
for governments. The report also finds that 71 per cent of business leaders say their
firm’s responsibility to respect human rights goes beyond simple obedience to local
laws; however, only 22 per cent say they have a publicly available human rights
policy in some form, and 44 per cent say that human rights are an issue on which
CEPs take the lead. 
Access the report (38 pages):


http://www.economistinsights.com/sites/default/files/EIU-URG%20-%20Challenges%20for%20business%20in%20respecting%20human%20rights%20WEB_corrected%20logos%20and%20UNWG%20thx.pdf
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New eOfficeErgo to showcase at
Partners in Prevention


Dr. Ben Amick, a senior scientist
with the Institute for Work & Health
(IWH) is scheduled to present
eOfficeErgo: Ergonomics e-Learning for
Office Workers - a new standard-
compliant online training program
designed for employees who regularly
use computers on the job - at the annual
Partners in Prevention 2015 event, April
28 and 29, 2015. 


The eOfficeErgo training program
was developed by the IWH in
partnership with the Public Services
Health & Safety Association (PSHSA),
the Centre for Addiction and Mental
Health (CAMH) and the US-based
Liberty Mutual Research Institute for
Safety.


The course takes approximately 90
minutes to complete and includes nine
interactive modules designed so that
participants can learn at their own pace,
in their own environment. 


According to IWH,by the end of the
program, learners will be able to:
• discuss the risks of computer work;
• explain the importance of varying
their work posture:


• determine the key factors in
maximizing their “comfort zone”; and


• apply ergonomics strategies to their
work environment.
The course is available in two


formats, including a free web-based
version and a SCORM*-compliant
version that offers tracking functionality.
The web-based version is available at:


http://www.pshsa.ca/eLearningAssets/LiveCourses/eOfficeErgo/story.html
The SCORM-compliant version is available at:
http://www.pshsa.ca/product/eofficeergo/ 


* Sharable Content Object Reference Model (SCORM) 


Article  addresses compatibility
of PE with OHS management
systems


The Scandinavian Journal of Work,
Environment & Health recently posted a
University of Waterloo study which
examined how compatible participatory
ergonomics (PE) programs are with
occupational health and safety
management systems (OHSMS).


Prevention of musculo-skeletal
disorders (MSD) at work is frequently
described in terms of implementing a PE
program. Most other workplace injury
prevention activities take place under the
umbrella of a formal or informal OHSMS. 


The study assesses the similarities and
differences between OHSMS and PE and
assesses how such knowledge could help
improve MSD prevention activities.
Download the article for free (14 pages) at:
http://www.sjweh.fi/show_abstract.php?abstract_id=3467
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Conference and event planning calendar 


April 2015
 ___________________________________________________________________________________________________
April 20-21, 2015; The 20th Annual Western Conference on Safety; Vancouver, BC; 
website: http://www.pacificsafetycenter.com


April 23-24, 2015; Annual Health and Safety Conference 2015; Saint John, New Brunswick; Safety Services New
Brunswick; website: http://www.nbsafety.com


April 27-29, 2015; 23rd Annual Canadian Environmental Conference & Tradeshow (CANECT 2015); Envirogate
Event Management; International Centre; Mississauga, ON; co-located with Partners in Prevention (see below);
website: http://www.envirogate.ca/canect/
April 28-29, 2015; Partners in Prevention 2015; International Centre; Mississauga, ON; Workplace Safety & Prevention
Services (WSPS); website: http://www.wsps.ca/Partners-In-Prevention/Conference/Home
May 2015
 ___________________________________________________________________________________________________
May 3 - 8, 2015:North American Occupational Safety and Health (NAOSH) Week - The goal is to focus employers,
employees, partners and the public on the importance of preventing injury and illness in the workplace, at home and in the
community; website: http://www.naosh.org/english/
May 5-7, 2015; Petroleum Safety Conference; Banff, Alberta; Enform; details pending; website: http://www.enform.ca/


May 8, 2015; PEI WCB Workplace Health and Safety Conference; Charlottetown, PE; website: http://www.wcb.pe.ca


May 12-15, 2015; CRPA-ACRP Annual Conference-Innovation in the Third Millennium;Winnipeg, MB; Canadian
Radiation Protection Association (CRPA); website: http://crpa-acrp.org/conference/?page_id=5149


May 20-21, 2015: 37e Congrès de l'Association québécoise pour l'hygiène, la santé et la sécurité du travail (AQHSST)
St-Sauveur, Québec, Canada - AQHSST Tél.: (450) 776-2169; E; info@aqhsst.qc.ca website: http://www.aqhsst.qc.ca


May 27-29, 2015: Alberta Occupational Health Nurses Annual Symposium - Edmonton, Alberta -  AOHNA; E: info@aohna.org
website: http://www.aohna.org
June 2015
 ___________________________________________________________________________________________________
June 2-3, 2015; Workplace Wellness and Mental Health-Conference; Toronto, ON; 
website: http://www.conferenceboard.ca/conf/workwellness/default.aspx 
June 3-5, 2015 Alberta Safety Codes Council Conference; Banff, AB; details pending; website: http://www.safetycodes.ab.ca
June 9-10, 2015: World Conference on Disaster Management; Toronto, ON; website: http://www.wcdm.org
June 14-16, 2015; BC Municipal OH&S Conference; Whistler, BC; British Columbia Municipal Safety Association; 
website: http://www.bcmsa.ca/news/save-the-date/
August 2015
 ______________________________________________________________________________________________________
August 24-25, 2015; 4th International Conference and Exhibition on Occupational Health & Safety; Toronto, ON: OMICS
Group; Theme: Public Awareness and Responsibilities regarding Health & Safety Issues; 
website: http://occupationalhealth.conferenceseries.com/registration.php
October 2015
 ______________________________________________________________________________________________________
October 29-30, 2015; Health and Safety Conference Society of Alberta (HSCSA); Banff, AB; The HSCSA is a not-for-profit
association, consisting of health and safety associations, employer associations, professional societies, and other strategic
partners. Conference website: http://hsconference.ca/conference/ 
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Bill 132 expands definition of workplace harassment to
incorporate sexual violence and harassmentON OCTOBER 27, 2015, Ontario's Minister Responsible for Women's


Issues, Tracy MacCharles, tabled new legislation to address sexual
violence and harassment. If passed, the proposed measures in Bill 132, the


Sexual Violence and Harassment Action Plan Act (Supporting Survivors and
Challenging Sexual Violence and Harassment), 2015, would, among other things,
create substantial new obligations for all employers to develop policies and
procedures to prevent sexual harassment in the workplace and to investigate
incidents and complaints when they arise.
Changes to OHSA will specifically address workplace “sexual”  harassment


Bill 132 proposes to expand the current definition of “workplace harassment”
in subsection 1(1) of the Occupational Health and Safety Act (OHSA) to
encompass "workplace sexual harassment.” The Bill defines the latter as:


(a) engaging in a course of vexatious comment or conduct against a worker in a
workplace because of sex, sexual orientation, gender identity or gender
expression, where the course of comment or conduct is known or ought
reasonably to be known to be unwelcome, or


(b) making a sexual solicitation or advance where the person making the
solicitation or advance is in a position to confer, grant or deny a benefit or
advancement to the worker and the person knows or ought reasonably to
know that the solicitation or advance is unwelcome. 


Bill 132 would require employers to appropriately inform and instruct workers
regarding the contents and purpose of the employer’s workplace harassment
policy. 


In addition, changes (under section 32.06(2)), will require employers to
establish a program for:
• reporting incidents of workplace harassment (in particular, to a person other
than the employer or supervisor, if the employer or supervisor is the alleged
harasser);


• investigating and resolving incidents and complaints of harassment;
• protecting information obtained about incidents or complaints and about any
individuals involved; and


• informing both the complainant and the alleged ha rasser “in writing” of the
results of the investigation and of any corrective action to be taken.


The program is to be reviewed “as often as necessary, but at least annually, to
ensure that it adequately implements the policy with respect to workplace
harassment required under clause 32.0.1 (1) (b); and such other duties as may be
prescribed are carried out.”
In addition, under section 55.3 (1), a Ministry inspector may order an employer


to cause an investigation to be conducted, at the expense of the employer, “by an
impartial person possessing such knowledge, experience or qualifications as are
specified by the inspector and to obtain, at the expense of the employer, a written
report by that person.”


These provisions are also scheduled to come into force on July 1, 2016, or six
months after the Act receives Royal Assent, if earlier.
Special requirements for community colleges, universities and private colleges


Additional amendments will require applicable educational institutions to
develop stand-alone policies to address sexual violence, which the Bill defines as:


(Continued on next page)
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“Top 10” considerations for crafting/ revising a workplace
(and thereabouts) sexual harassment policy
Twila Reid, a lawyer at Stewart McKelvey LLP, recently posted an article outlining
a top 10 list of things to consider when crafting or revising a Sexual Harassment
Policy (SHP). Edited abstracts are printed below.


1Does the SHP conflict/overlap with other policies or processes? In recent
years, employers have been adding a Respectful Workplace Policy, a


Harassment Policy, and a Code of Conduct to their repertoire. Sometimes these
policies are drafted in isolation without consideration of how they might affect
other policies already in existence. Does having multiple policies still make
sense for your organization? Should they be combined in one policy? 


2Is your policy only about sexual harassment or are other types of sexual
misconduct, such as sexual assault, included? How is sexual harassment


defined? Is off-duty conduct covered? 


3Is the level of confidentiality appropriate? Be careful to strike the right
balance when addressing requests for confidentiality. Use wording to the


effect of “confidentiality will be provided to the extent possible” and “people
who participate in a process under the SHP are required to maintain
confidentiality (or face discipline)”. The SHP should also state that managers
have a positive obligation to maintain a harassment-free workplace and
therefore must intervene if they become aware of an allegation.


4Who can file a complaint? Too often an SHP limits the ability to file a
complaint to the person who was the target of the behaviour... SHPs are


being revised to allow bystanders (those who have witnessed or know about
potential sexual harassment) or management to initiate the complaint process.
The SHP should also provide for discipline for false complaints made
maliciously or in bad faith.


5What are the time limits? Historically, the time limit in an SHP frequently
corresponds to the time limit under the relevant human rights legislation.


However, the legislative time limit may have changed. 


6Have you maintained the right amount of discretion in your
investigative process (formal vs. informal; internal vs. external)? 


7Are there various options for resolution (mediation, restorative justice,
transformative mediation)? Alternative dispute resolution (“ADR”) can take


many forms – is your SHP broad enough to include these, or is it limited to
traditional mediation?


8What training is ongoing in conjunction with the Policy? Is it time to
consider some of the new trends in training such as focusing on bystander


intervention and consent?  (Bystanders are people who observe, or learn about,
inappropriate workplace behaviour but who are not themselves the target of the
behaviour. Workplaces across Canada are addressing attitudes such as “it was
just a joke”; “she must have deserved it” and “it’s none of my business”
through bystander intervention awareness campaigns and education.)


9What data are you keeping on the number of complaints and the manner
in which they are resolved? Is this information available? If not, should you


make it available to executives? What about to the workforce generally?


10How are you evaluating the effectiveness of your Policy? Have you
conducted audits of your staff to test their awareness of the Policy?


To see how each of the items on the Top 10 list is expanded and/or qualified, read the full text of the
article at: http://www.stewartmckelvey.com/en/home/resources/publications/AECfall15_3.aspx


any "sexual act or act targeting a person's
sexuality, whether the act is physical or
psychological in nature" and includes acts
that are committed, threatened, or
attempted without consent - such as
sexual assault, sexual harassment,
stalking, indecent exposure, voyeurism
and sexual exploitation.”


According to Jed Blackburn at
Cassels Brock LLP, “policies would need
to be created and reviewed in
consultation with students, and
educational institutions would be required
to collect and report certain information
related to sexual violence to the Minister
of Training, Colleges and Universities.
The required information would include
the number of reported incidents of
sexual violence and the number of times
support services are sought by students.”


These provisions are also scheduled to
come into force on July 1, 2016, or six
months after the Act receives Royal
Assent, if earlier.
Other changes


In addition, the Bill, if passed, would
remove the limitation period for civil
proceedings based on sexual assault so
that survivors can bring their civil claims
forward whenever they choose to do so.


It would also eliminate the limitation
period for survivors of sexual assault and
domestic violence to make a
compensation application to the Criminal
Injuries Compensation Board and shorten
the time it takes to end a tenancy
agreement for people experiencing sexual
or domestic violence.


According to Nadine S. Zacks of Bull
Housser LLP, the Act, if passed, “will
require a review and revision of current
workplace harassment policies and
programs, and will subject employers to
increased powers by inspectors. It will
have an even greater impact on publicly-
funded colleges and universities and
private career colleges, which will be
required to create stand-alone policies
addressing sexual violence against
students.” 


Access the draft legislation at: 
http://www.ontla.on.ca/web/bills/bills_detail.do?locale=en&Intranet=&BillID=3535


Access the ‘backgrounder’ report at:
http://www.news.ontario.ca/owd/en/2015/10/sexual-violence-and-harassment-action-plan-act.html


Employers required to develop
policies and procedures to
address workplace sexual
harassment  (Continued from front page)


The lead story - Workplace sexual harassment (cont’d)
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Infected worker at National
Microbiology lab had virtually
no safety training


A worker and supervisor at
Canada’s world-renowned disease lab
in Winnipeg had virtually no safety
training before the employee was
infected with one of the diseases he
handled, says a damning investigation
into the incident.


Obtained by the National Post
under access to information
legislation, the investigation report
was one of several which the Public
Health Agency of Canada (PHAC)
prepared over the last few years
dealing with instances in which
researchers were sickened by the
infectious diseases they experiment on
or test.


In this case, the contaminated
technician recovered within a week.
However, what seemed more
significant were the shortcomings
uncovered by the investigation,
including a lack of any formal or
mandatory safety instruction in the
lab.


“The supervisor had never
attended (bio-safety cabinet) training,
biological and chemical spill training
or general laboratory safety training,”
said the agency review.


“The supervisor said that there
wasn’t enough time to both train and
complete other tasks.”


The organization’s National
Microbiology Laboratory (NML)
deals with some of the world’s most
lethal pathogens, and has won kudos
for developing a vaccine and drug
treatment for Ebola virus.


The contamination accident
occurred in the disease lab’s level-two
containment section, which works
with less virulent bugs like E coli and
salmonella. Ebola research takes place
in level-four labs.


The incident, never publicly
reported, occurred in 2012 and several
corrective measures have been taken
since, including a program of
enhanced training, monitoring and
oversight, said Sylwia Krzyszton, a
Public Health Agency spokesperson.


A formal safety-training program
is now mandatory for all employees
and supervisors. 


The NML is Canada’s primary
infectious-disease public-health
laboratory - and forms part of
Winnipeg’s Canadian Science
Centre for Human and Animal
Health, the world’s first research
facility to house high containment
laboratories for both human and
animal health in the same building.
(Source/ courtesy, the National Post)


Groups send health-focused Radon Policy Challenge to encourage
provinces to regulate, test for, and reduce, radon levels


November has been declared “Radon Action Month” in Canada. To mark the
occasion, the Canadian Environmental Law Association (CELA), in association with
other activist groups, recently sent a ‘Radon Policy Challenge’ to all provincial and
territorial premiers. The challenge, drawn from CELA’s comprehensive review of radon
laws across Canada, urges lawmakers to regulate, test for and reduce radon levels 


The Challenge notes that exposure to radon is the leading cause of lung cancer in non-
smokers, with over 16 percent of lung cancer deaths among Canadians being attributable
to radon – on average, over eight lung cancer deaths every day.  


Elevated levels of radon may occur in any enclosed work environment. Industries
where radon may be present in amounts sufficient to expose workers to significant
radiation doses include, but are not limited to:
• oil and gas production: radon may be found in gases from hydrocarbon-bearing
geological formations;
• tunneling and underground workings: in areas where small amounts of indigenous
radioactive  minerals  or  gases  may  be  present,  such  as  in  underground  caverns,
electrical vaults, tunnels, subways or sewer systems;
• mining: exposure can occur from air in uranium and other underground mines that
naturally have high levels of radon; and
•  water treatment facilities where fresh or waste water is treated through sorptive
media or ion-exchange resins to remove minerals and other impurities from the water
being treated and may release radon.
The current Health Canada guideline for radon in indoor air is 200 becquerels per


cubic metre (200 Bq/m3) - a becquerel means one radioactive disintegration per second.
Remedial measures should be undertaken in a building whenever the average annual
radon concentration exceeds 200 Bq/m³ in the normal occupancy area.
How can exposure be controlled?
If radon levels are found to be above the Canadian guideline, remedial methods


include:
• Engineering controls such as installing an active soil depressurization system, sealing
major entry routes for radon - cracks and holes in foundation floors and walls, covering
sump pumps and drains, and increasing air circulation by regularly opening windows
or by installing mechanical ventilation;
• Administrative controls such as limiting the time spent by workers in areas where
excess radon may be present; and
• Personal Protective Equipment - in particular, NIOSH-approved respirators for
radionuclides and radon daughters may be used to reduce worker exposure if
engineering and administrative controls prove ineffective. 
Related resources:
• Radon, Environmental and Workplace Health, Health Canada: 
www.hc-sc.gc.ca/ewh-semt/radiation/radon/index-eng.php
• Guide for Radon Measurements in Public Buildings, Health Canada (2008)
www.hc-sc.gc.ca/ewh-semt/pubs/radiation/radon_building-edifices/index-eng.php
• Canadian Guidelines for the Management of Naturally Occurring Radioactive Materials (NORM), (2011)
www.hc-sc.gc.ca/ewh-semt/alt_formats/pdf/pubs/contaminants/norm-mrn/norm- mrn-eng.pdf


CNSC posts alarm response guidelines for radiation portal
monitoring systems at waste management facilities  


The Canadian Nuclear Safety Commission (CNSC) has posted online Alarm
response guidelines for radiation portal monitoring systems. The purpose of the
guidelines is to help waste management and scrap metal facility workers respond
appropriately when a radiation portal monitor alarm is activated.


During the past several years, numerous waste management and scrap metal
recycling facilities have purchased and installed radiation portal monitor systems at
their locations. These monitoring systems are used to detect the presence of
radioactive nuclear substances in incoming shipments of materials to their facilities. 


Nuclear substances and radiation devices are widely used throughout Canada in
many application fields, which include industrial, medical, education and research. 


The guidelines discuss, in part: 
• dealing safely with unidentified radioactive nuclear substances; 
• hazards and risks associated with nuclear substances and radiation devices; and   
• information related to the detection of nuclear substances and radiation devices.
According to the CNSC, detection of these materials is essential, as undetected


radioactive nuclear substances may cause unnecessary risk to the members of the
public, facility workers and the environment. 


Access the guidelines:
http://nuclearsafety.gc.ca/pubs_catalogue/uploads/April-2011-Info-0814-Alarm-Response-Guildelines-Info-Brochure_e.pdf


Access guidelines quick reference poster: 
http://nuclearsafety.gc.ca/pubs_catalogue/uploads/March-2011-Info-0813-Alarm-Response-Guildelines-Quick-Reference-Poster_e.pdf
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Ontario Toxics Reduction Program to accept nominations for
changes to its ‘Living List’ Framework for toxic substances


Ontario’s Ministry of the Environment and Climate Change (MOECC) posted
notice on the province’s Environmental Bill of Rights Registry, on October 13, 2015,
that the Toxics Reduction Program is now accepting nominations for changes to its
Living List Framework. 


Under subsection 49(1) of the Toxics Reduction Act, the ministry is required to
consult at least once every five years about possible changes to the “Living List” of
substances that are prescribed as toxic substances.


O. Reg. 455/09 identifies toxic substances as all substances on the federal National
Pollutant Release Inventory (NPRI) as well as acetone, if section 4 of O. Reg. 127/01
Airborne Contaminant Discharge Monitoring and Reporting, made under the
Environmental Protection Act applies.


Interested parties may view the current list of prescribed substances and download
the Nomination Form and Guide from the Toxics Living List webpage (see additional
information area of the notice). Any future proposed changes to the list of substances
will be posted on the Environmental Registry for public comment.


Access the registry posting: 
http://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTI2MTA2&statusId=MTkwMTE4&language=en
Access the Toxics Reduction Act: http://www.canlii.org/en/on/laws/stat/so-2009-c-19/latest/so-2009-c-19.html
Access O. Reg. 455/09 General: http://www.canlii.org/en/on/laws/regu/o-reg-455-09/latest/o-reg-455-09.html
Access The Living List Framework Under Ontario’s Toxics Reduction Program:
http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2014/012-0764.pdf


Unifor proposes changes to Ontario employment standards
Unifor, Canada’s largest private sector union, released, on October 27, 2015, the


union’s submission to the Ontario government’s Changing Workplace Review. Unifor’s
156-page submission to the review makes a total of 43 specific recommendations
including several proposed changes to the Employment Standards Act (ESA), to
provide better protection for workers facing precarious and irregular jobs. Unifor’s
proposals include: 
• rules for shift scheduling that provide workers with more stability in scheduling and
more opportunity for full-time work;


• making employers jointly responsible for the actions of temp agencies;
•  access to prorated employment benefits (such as health and insurance protections)
for part-time workers; and


• a more proactive and independent approach to the enforcement of employment
standards (including greater scope for independent third-party investigations of ESA
violations).  
Access the Unifor submission:
http://www.unifor.org/sites/default/files/attachments/unifor_final_submission_ontario_changing_workplaces.pdf


Changing Workplaces Review advisors to report next year
Ontario’s Ministry of Labour announced at the end of October 2015, that scheduled


public consultations of the Changing Workplaces Review have now been concluded.
The special advisors to the review plan to release an Interim Report early in 2016. A
final report and recommendations are expected in Summer 2016.


The review considered how the Labour Relations Act, 1995 and Employment
Standards Act, 2000 could be amended to best protect workers while supporting
businesses in a changing economy. Workplace trends examined during the consultation
include: the increase in non-standard working relationships such as temporary jobs,
involuntary part-time work, and self-employment; the rising prominence of the service
sector; accelerating technological change; and greater workplace diversity.


Terms of Reference link: http://www.labour.gov.on.ca/english/about/workplace/terms.php


MOL to hold annual Safe At Work consultations later this year
Ontario’s Ministry of Labour has indicated that it will meet with the public “in late


2015” to discuss enforcement results, future enforcement strategies, and integration
under the province’s Health and Safety Strategy.


The MOL has been holding annual meetings since 2008 on a variety of topics
including: proposed legislative amendments; the implementation of new programs and
services; and strategic discussions on how the system can focus its efforts to reduce
occupational illness and injury in Ontario.


To attend one of the sessions contact the ministry via mail:  SAWOConsultations@Ontario.ca


Ontario releases results of
‘struck by hazards blitz’ 


Ontario’s Ministry of Labour
issued, October 28, 2015, Blitz
Results: Struck By Hazards 2015.


The report summarizes results
from a Ministry of Labour
inspection “blitz” carried out in
May and June of this year, at
construction sites across Ontario. 


Construction workers continue
to be at risk when working near
construction traffic. One of the
biggest dangers is of a worker
being struck. Such incidents can
often result in serious injuries or
death. 


The blitz was designed to check
that employers were taking
appropriate and effective action to
assess and address hazards and
were complying with the
Occupational Health and Safety
Act (OHSA) and O. Reg. 213/91
Construction Projects. 


During May and June, 2015,
ministry inspectors conducted
1,494 field visits to 1,313
workplaces and issued 3,056 orders
under the OHSA, including 261
stop work orders. Some of the
workplaces were visited more than
once. Of the orders:
• 79 per cent (2,403 orders) were
issued under O. Reg. 213/91;


• 20 per cent (622 orders) were
issued under the OHSA;


• one per cent (31 orders) were
issued under other regulatory
requirements.
The three most frequently


issued orders under O. Reg. 213/91
involved a failure of employers to:
• ensure workers were protected
from falls;


• ensure workers used personal
protective equipment (PPE)
when required; and


• provide appropriate traffic
control and planning re: vehicle
and equipment operation at the
construction site.
The Ministry notes that the


findings may impact the frequency
and level of future inspections at
some individual workplaces. Some
employers may also be referred to
health and safety associations for
compliance assistance and health
and safety-related training.


Access the posting for complete details:
http://www.labour.gov.on.ca/english/hs/sawo/blitzes/blitz_report70.php


Red flag reports
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Province making buildings safer, improving emergency response
practices in the wake of Elliot Lake tragedy


On October 16, 2015 the Ontario government provided an update on its
progress in addressing the recommendations of the Elliot Lake Commission of
Inquiry.


The Commission of Inquiry was created on July 19, 2012, to investigate the
events surrounding the Algo Centre Mall collapse, which claimed two lives and
injured 19 others. Commissioner Paul Bélanger submitted his final report to the
Attorney General on October 15, 2014. 


According to the government, over the past year Ontario has moved forward
with a number of actions to prevent similar tragedies occuring in future. These
include: 
• establishing an expert panel to advise the government on ways to improve the
safety of existing buildings, including what buildings should be subject to
mandatory inspection;


• training Ministry of Labour inspectors in major incident policy and procedure
and working to ensure that first responders are knowledgeable of the Ministry of
Labour inspectors' roles during a crisis or emergency;


• supporting municipalities that request help when dealing with incidents by
deploying Emergency Information Liaison Officers ─ trained crisis
communicators ─ or by providing assistance remotely; and


• running a large-scale provincial emergency management exercise that replicated
the aftermath of an earthquake and included staged building and structural
collapses.
The province will report on further progress within a year.


Province formally amends Electrical Safety Code
A regulatory amendment to Ontario’s Electricity Act, 1998, approved October


27, 2015, updates Ontario Regulation 164/99 Electrical Safety Code. Under the
amendment, section 1 of O. Reg. 164/99 is revoked and the following substituted: 


1. The code issued by the Canadian Standards Association entitled “Canadian
Electrical Code Part I, C22.1-15”, as amended by the document entitled “Ontario
Amendments to the Canadian Electrical Code Part I, C22.1-15”, dated June 15,
2015, and issued by the Electrical Safety Authority, are together adopted as the
Electrical Safety Code.” 


The amendment formally takes effect May 5, 2016.
Access O. Reg. 319/15 amendment: http://www.ontario.ca/laws/regulation/r15319
O. Reg. 164/99: http://www.canlii.org/en/on/laws/regu/o-reg-164-99/latest/o-reg-164-99.html 
Electricity Act, 1998: http://www.canlii.org/en/on/laws/stat/so-1998-c-15-sch-a/latest/so-1998-c-15-sch-a.html


Quebec amends Occupational health and safety in mines reg.
Draft amendments to the Regulation respecting occupational health and safety


in mines, under Quebec’s An Act respecting occupational health and safety was
published in the October 28, 2015 edition of Gazette Officielle du Quebec Part 2.


The amendments address: high-visibility safety apparel in open-pit mines;
respirable combustible dust; and fire doors in underground mines. 


Changes include, in part:
A new section (11.1) requiring workers in an open-pit mine to wear apparel


complying with CSA Z96.1-08 - Guideline on Selection, Use, and Care of High-
Visibility Safety Apparel and CSA Z96-09 - High-Visibility Safety Apparel standard.
Class 2 high-visibility safety apparel is required as a minimum. 


A revised section 102 specifies use of NIOSH 5040: Diesel Particulate Matter
(version 3 dated March 15, 2003) as the required method for analyzing and
sampling diesel particulate matter in terms of total carbon. In addition, the
laboratory analysing the total carbon must be certified under a recognized standard
such as the international standard ISO/CEI 17025: 2005 General requirements for
the competence of testing and calibration laboratories published by ISO. 


Finally, section 103.1 is amended by replacing respirable combustible dust with
total carbon. 


Access the gazette:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102327.pdf
Access the Regulation respecting occupational health and safety in mines: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-14/latest/cqlr-c-s-2.1-r-14.html


Fall enforcement blitz to focus on
interns at workplaces


Ontario’s Ministry of Labour
announced, October 14, 2015, the
continuation of an ongoing enforcement
blitz focusing on interns at workplaces
across the province, and, in particular,
in the Greater Toronto Area. 


Until December 31, 2015, Ministry
of Labour employment standards
officers (ESOs) will be visiting select
workplaces believed to have internship
programs. 


The officers are checking for
contraventions of the Employment
Standards Act, 2000 (ESA) involving
interns and to determine if those
individuals are employees under the Act
and therefore entitled to be paid. 


Certain work arrangements are not
covered by the ESA. Such arrangements
can include individuals working in
secondary school co-op work experience
programs for credit or programs
approved by a college of applied arts and
technology or university. Volunteers are
not covered by the ESA.


Sometimes a non-student receiving
training from an employer can also be
exempt. Exempt individuals are not
entitled to receive wages or other
entitlements under the ESA; however, an
individual would be entitled to receive
minimum wage and other entitlements if
an employment standards officer finds
the intern is an employee under the act
and no exemptions apply.


Officers are conducting proactive
inspections and will take enforcement
action, as appropriate, in response to any
contraventions of the ESA. 
• If wages are found to be owed,
employers will be asked to voluntarily
comply and pay the owed wages.


• If an employer does not voluntarily
pay, an officer will issue an “order to
pay wages” to the employer.
Additional enforcement action may
also be taken.


• If the employer disagrees with the
officer’s decision, the employer will
have 30 days after the order is served
to file an application for review with
the Ontario Labour Relations Board
(OLRB). The OLRB can affirm,
amend, or quash the officer’s order or
can vary the order by reducing or
increasing the amount the officer
found was owing.
Access the notice:
http://www.labour.gov.on.ca/english/es/inspections/internship20151014.php
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Red flag reports
Alberta Safety Codes Authority to assume permitting and
inspection processes, effective January 1, 2016


The Alberta Safety Codes Council (ASCC) announced in October 2015 that its
newest division, the Alberta Safety Codes Authority (ASCA), will take over the
permitting and inspection processes in unaccredited areas of Alberta beginning
January 1, 2016. 


ASCA’s job will be to improve implementation of the compliance monitoring
model that is already being used in accredited municipalities and apply it consistently
across the province, by:


• improving oversight to ensure conformance with the Safety Codes Act and
adherence to best practices and operating standards;


• mitigating risk to property owners and the safety codes system by ensuring that
Alberta construction projects are built safely and comply with provincial codes and
standards; and


• transparently accounting for all management and service delivery costs,
including information system enhancements and the creation of a contingency
reserve, and by moving to a user-pay fee-for-service funding model.


According to the ASCC, all permitting and inspection processes have already
been extensively re-engineered, validated with agencies, mapped, and documented.
New eSITE templates, forms, and checklists have been developed. Quality and
cycle time performance measures have been proposed and can be reported on
regularly.


A new permit fee model was approved by the Safety Codes Council Board of
Directors in September 2015. 


Currently, the Government of Alberta is responsible for administering the Safety
Codes Act on behalf of unaccredited municipalities. The legislative framework that
allows for the transfer of this responsibility was established through amendments to
the Safety Codes Act in March 2015 (Bill 21: Safety Codes Amendment Act, 2015).


Access Bill 21:
http://www.assembly.ab.ca/ISYS/LADDAR_files/docs/bills/bill/legislature_28/session_3/20141117_bill-021.pdf
Safety Codes Act: http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-s-1/latest/rsa-2000-c-s-1.html
Safety Codes Council website: http://www.safetycodes.ab.ca


WorkSafeBC guideline revisions cover radiation exposure plans,
personal clothing and accessories and automotive lifts


WorkSafeBC announce,  October 15, 2015, that it has updated to the following
guidelines:
• G7.20(1)-1 Exposure control plan – General requirements; as per a
preliminary revision, September 22, 2015, to Section 7.20(1) of the Occupational
Health and Safety Regulation (OHS Regulation),  an exposure control plan is required
if a worker’s radiation exposure exceeds or may exceed the applicable action level.
The guideline discusses ways to determine whether a worker’s exposure exceeds or
may exceed the action level for ionizing or non-ionizing radiation. 
Access the updated guideline:
http://www2.worksafebc.com/publications/OHSRegulation/GuidelinePart7.asp#SectionNumber:G7.20_1-1


• G8.10 Personal clothing and accessories; As per a preliminary revision, dated
September 22, 2015. Section 8.10(1) of the OHS Regulation states: “the personal
clothing of a worker must be of a type and in a condition which will not expose the
worker to any unnecessary or avoidable hazards.” Under this section, the type and
condition of clothing is a concern if a worker is exposed to injury from the material
being handled, contact with an abrasive surface or object, or contact with a surface at
a temperature that could cause a burn injury. 
The guideline clarifies and provides examples of the regulatory requirements for
personal clothing.
Access the updated guideline:
http://www2.worksafebc.com/publications/OHSRegulation/GuidelinePart8.asp#SectionNumber:G8.10


• G12.74-3 Automotive lifts and other vehicle support standards -
Alternate acceptable standard. Section 12.74 of the OHS Regulation sets out the
apprpriate ANSI standards for construction, testing, validation, operation and
maintenance of automotive lifts. WorkSafeBC has determined that the European
Standard EN 1493:2010 Vehicle Lifts Standard also provides an acceptable alternate
standard for construction, testing and validation of automotive lifts if prescribed
methods of installation are followed. The guideline outlines these requirements.
Access the new guideline:
http://www2.worksafebc.com/publications/OHSRegulation/GuidelinePart12.asp#SectionNumber:G12.74-3


Recycling and salvage
company fined $55,000 after
worker is injured in fall


A numbered company, 6322093
Manitoba Inc., operating as Global
Recycling & Recovery in the
business of scrap salvage, demolition
and dismantling operations was fined
$55,000, September 11, 2015, plus a
25 per cent victim fine surcharge,
after a worker fell and suffered
fractures while removing equipment
from a decommissioned Thunder
Bay, ON mill.


The company was contracted to
dismantle and remove assets from a
former mill. On December 17, 2013,
a worker was on the third floor of the
mill removing equipment by pushing
it through an open hatchway, which
would then fall to the floor below to
be taken away. 


While pushing a large metal
cabinet weighing approximately 150
pounds, the worker’s glove became
caught in the cabinet and the worker
was pulled over the edge of the
hatchway. The worker fell about 5.84
metres (19 feet) and suffered
numerous fractures.


A Ministry of Labour
investigation determined workers
were not protected by any means of
fall protection while exposed to a fall
hazard of more than three metres
(9.84 feet) - a violation of section
25(1)(c) of Ontario’s Occupational
Health and Safety Act and section
26.1(2) of O. Reg. 213/91
Construction Projects. 


Section 26.1 (2) states that, if it is
not reasonably possible to install a
guardrail system as required in
section 26.1(1) of O. Reg. 213/91, a
worker shall be adequately protected
by at least one of the methods of fall
protection listed in section 26.1(2).    


The components of any system
listed in subsection (2) must be
designed by a professional engineer
in accordance with good engineering
practice and meet the requirements
of any of the National Standards of
Canada standards that are applicable 


For more information contact: 
Ministry of Labour (416) 326-7770; 
toll-free: 1 (800) 268-8013;  
website: http://www.labour.gov.on.ca
Access O. Reg. 213/91: 


http://www.canlii.org/en/on/laws/regu/o-reg-213-91/latest/o-reg-213-91.html
Access the act: 


http://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html
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SINCE THE EARLY 1900S, tens of thousands of
technical standards have been drafted to cover
almost every aspect of business and commerce.


They have codified minimum requirements for product
quality, specified testing and measurement systems, and
helped eliminate much of the shoddy merchandise and
inferior materials that otherwise would flood markets. 


According to one leading standard-writing agency,
the BSI Group, a standard represents an “agreed way of
doing something,” either making a product, managing a
process, delivering a service or supplying a material.
Once adopted, a standard establishes a baseline of
performance.


Manufacturers rely on standards to ensure that their
products comply with basic testing parameters and meet
the performance requirements of their users. Buyers rely
on standards to ensure that their purchases are safe,
durable and suitable for their intended use. Regulatory
agencies rely on standards to ensure the legal
instruments they promulgate are practical, up-to-date
and serve the public good.


The attached summary summarizes the output of
some of the primary standard-writing organizations and
coordinators whose standards and guidelines are
referenced repeatedly in occupational health and safety
(OH&S) legislation across Canada. 


Standards developed by ASHRAE, the American
Society of Engineers, ASTM, the CSA Group, the
Underwriters’ Laboratories and numerous other non-
profits, agencies and industry groups form the backbone
of the OH&S regulatory regime. 


More than 60 CSA standards alone are referenced in
the federal OH&S regulations. They cover everything
from personal protective equipment, roll-over protection
devices and fall arrest systems … to safe practices for
diving operations, window washing and forestry
operations … to limits on indoor air quality and
occupational noise. An army of industry experts,
scientists, consultants and government officials are
working continuously to ensure these standards reflect
recent advances in technology and our improved
scientific understanding of occupational hazards. 


Added to these are the technical safety standards
issued in support of the various safety codes acts and
regulations and devised and administered by agencies
such as Ontario’s Technical Standards Safety
Association (TSSA).


21st Century OH&S management standards
If the 20th Century witnessed the birth of the modern


industrial standard, the 21st Century has become the age
of the management standard, in general, and the OH&S
management standard (or OHSMS), in particular.


As defined by the Toronto-based Institute for Work


& Health, “an OHSMS is the integrated set of
organizational elements involved in the continuous
cycle of planning, implementation, evaluation, and
continual improvement, directed toward the abatement
of occupational hazards in the workplace.” 


These elements include an organization’s relevant
OH&S policies, goals and objectives, decision-making
structures, technical resources and accountability
structures, as well as its communication, hazard
identification and control, training, quality assurance,
evaluation and organizational learning practices.


An OHSMS does not state specific criteria for
OH&S performance, but permits an organization to
meet its own needs in preventing accidents, injuries and
illness. Once implemented, an OHSMS provides a
framework that:
• enables an organization to proactively and
continuously improve its OH&S performance in
preventing injury and ill health;


• sets requirements that are intended to be integrated
into an organization’s own management processes
(requiring a strong commitment from management);


• enables an organization to integrate other aspects of
health and safety, environmental protection and
quality control into a comprehensive management
system; and


• requires an organization to expand its focus beyond
its immediate health and safety issues and to consider
the impacts of its products and operations on its
suppliers, customers and community.
While ISO 14001 has become the gold standard for


environmental management, a corresponding OH&S
management system standard has yet to gain equivalent
traction and achieve international acceptance in our
field. 


There are several alternatives available, including
OH&S management standards developed by the CSA
Group, the British BSI Group, the International Labour
Organization and the American Society of Safety
Engineers. However, it may be the ISO’s forthcoming
ISO 45001 OH&S Management System Requirements
Standard that finally makes the long-awaited
breakthrough.


The ISO’s drafting committee is currently preparing
the final version of the new standard, which is
scheduled for publication in October of 2016. The
requirements set out in the draft version, released for
public comment last year, were consistent with the
ISO’s widely accepted system standards for
environmental management (ISO 14001) and quality
management (ISO 9001). The ISO anticipates that this
should allow for “a relatively easy migration from using
an existing OH&S management system standard to
using ISO 45001, and will also allow for the alignment
and integration with the requirements of other ISO
management system standards into their organization’s
overall management processes.” Until then,
organizations are strongly encouraged to adopt or
continue to use one of the other excellent management
systems available. 


OH&S Standards and Guidelines:
On the threshhold of a new generation of OH&S
management standards 
by William M. Glenn


(Continued on next page)
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ACGIH, American Conference of Governmental Industrial Hygienists
In addition to ACGIH’s signature publications on threshold limit values (TLVs), biological exposure indices (BEIs) and
industrial ventilation (see below), the Association has developed some 400 publications covering: industrial hygiene,
environmental health, safety and health science, workplace controls, ergonomics, hazardous materials and wastes,
indoor air quality, toxicology, physical agents and professional development. Website: www.acgih.org 


• 2015 TLVs and BEIs
Sets TLVs for over 700 chemical substances and physical agents, and BEIs for more than 80 chemical. Despite
ACGIH’s assertion that its TLVs are not intended to be used as occupational exposure limits, they have been 
adopted by reference by most provinces and territories.(ACGIH also offers extensive documentation for the 
substances covered by its TLVs and BEIs.)
Reference: Updated annually; see WEHSR, April 2014 (pg 3697).


• Industrial Ventilation: A Manual of Recommended Practice for Design
Used by engineers and industrial hygienists to design and evaluate industrial ventilation systems. (ACGIH also 
offers a companion volume, Industrial Ventilation: A Manual of Recommended Practice for Operation and 
Maintenance). 
Reference: 28th edition released May 2013; see WEHSR, June 2013 (pg 3551).


__________________________________________________________________________________________________________
ANSI, American National Standards Institute
A private nonprofit organization, ANSI coordinates and administers the US voluntary standards and conformity
assessment system. Note, ANSI does not develop standards itself, but oversees the creation, promulgation and use of
thousands of standards and guidelines, and assesses the competence of organizations determining conformance to
standards. ANSI also promotes the use of U. S. standards internationally and encourages the adoption of international
standards as national standards where appropriate. ANSI operates a Standards Store for the sale of US and
international standards. Website: www.ansi.org 
__________________________________________________________________________________________________________
ASHRAE, American Society of Heating, Refrigerating, and Air-Conditioning Engineers
ASHRAE develops standards for air conditioning, heating and refrigeration processes, as well as the design and
maintenance of indoor environments. Those with application to OH&S include guidelines and standards related to: air
handling and cleaning equipment (16); airborne contaminants (3); CFC emission reduction (1); green buildings (4); the
indoor environment (18); Legionellosis (1); risk management (1); safety and safety codes (5); smoke management (3);
ventilation (16); and vibration (4). Website: www.ashrae.org 


• ANSI/ASHRAE 62.1-2013 Ventilation for Acceptable Indoor Air Quality
Specifies minimum ventilation rates and requirements for ventilation and air-cleaning system design, 
installation, commissioning, operation and maintenance in order to provide indoor air quality that is acceptable 
to human occupants and minimizes adverse health effects. (Also see ASHRAE Guideline 10-2011, Interactions 
Affecting the Achievement of Acceptable Indoor Environments, and ANSI/ASHRAE Standard 62.2-2013, which 
applies to air quality in low-rise residential buildings.)
Reference: Supersedes ANSI/ASHRAE Standard 62.1-2010, and placed on continuous maintenance.


__________________________________________________________________________________________________________
ASSE, American Society of Safety Engineers
ASSE has developed OH&S-related standards for: aerial work platforms (8 standards); construction and demolition
(42); fall protection and arrest (14); machine guarding (32); personal protective equipment (14); respiratory protection
(4); risk management (5); safety management (2, see below); safety practices, procedures and training (9); slip and
trip prevention (3); and ventilation systems (11). Website: www.asse.org 


• ANSI/AIHA/ASSE Z10-2012 OH&S Management Systems
Defines minimum requirements for an OH&S management system and provides for reducing the risk of 
occupational injuries, illnesses and fatalities. Z10 covers management leadership and employee participation, 
planning, implementation and operation, evaluation and corrective action, management review. 
Appendices address roles and responsibilities, policy statements, assessment and prioritization, audits etc.
Reference: Last revised in 2012; See WEHSR, Oct 2012 (pg 3421).


• ANSI/ASSE A10.38-2013 - Basic Elements of an Employer’s Program to Provide a Safe and Healthy 
Work Environment:  Sets the minimum elements of a program that defines the duties and responsibilities of 
multiple employers that are (or will be) engaged in a common undertaking to complete a construction project.
Reference: Last revised in 2013; see WEHSR, Sept 2013 (pg 3598).


_________________________________________________________________________________________________________
(Continued on next page)
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ASTM International, formerly the American Society for Testing and Materials
ASTM has developed over 12,000 standards covering a broad range of industries, products, materials, test methods and
conformance programs. ASTM’s industrial hygiene and safety standards include guides for the proper handling,
transportation and storage of specified substances and equipment, and specifications for protective clothing, workplace
ergonomics, and ventilation design. These include standards for: protection from biologicals (8 standards) and
chemicals (21); fire extinguishing agents (19); flame and thermal test methods (16); hazard communications (1); human
factors (10); industrial health, hygiene and safety (8); physical test methods for protective clothing (8); radiological
protection (2); and wearing apparel and personal protective equipment (16). Website: www.astm.org 
____________________________________________________________________________________________________________
BSI Group, formerly the British Standards Institution
With 58 offices worldwide, BSI offers a wide variety of management system certifications, compliance software, training
programs, advisory services, medical cleaning services and supply chain tools to reduce risk and ensure supply. BSI
oversees accreditation under a number of standards, including: OH&S management (BS OHSAS 18001:2007, see
below), environmental management, information security, energy management, quality management, and risk
management, among others. BSI served as the secretariat for the development of BS OHSAS 18001:2007.
Website: http://www.bsigroup.com
• BS OHSAS 18001:2007 - Occupational Health and Safety Management Systems – Requirements


An internationally applied British standard, BS OHSAS 18001 sets out the minimum requirements for an OH&S 
management system that can be integrated with other management systems (such as the ISO 9001 quality 
management and ISO 14001 environmental management systems). It provides a framework to help 
organizations: identify and control health and safety risks; reduce the potential for accidents; support 
compliance; and improve overall performance. (Also see BS OHSAS 18002, Guidelines for the Implementation 
of BS OHSAS 18001.)
Status: Published in 2007 and still in effect, but scheduled to be superseded by  ISO 45001.____________________________________________________________________________________________________________


CSA Group, formerly the Canadian Standards Association
CSA has published over 170 OH&S documents covering a wide spectrum of workplace matters, including the Z1000
series of OH&S management standards (see below) and OH&S training; electrical safety (5 standards); equipment and
machinery safety (38); construction safety, including cranes, elevated work platforms, scaffolding and truck mounted
concrete pumps (11); general workplace safety, including accident and disease investigations, signs and symbols, and
noise controls (6); personal protective equipment (25); emergency preparedness (9); ergonomics and human factors
(12); diving and pressurized environments (7); and nanotechnologies (3). Website: www.csagroup.org 


• Z1000-14 - Occupational Health and Safety Management
Provides a model for establishing, implementing and maintaining an OH&S management system, based on the 
Plan-Do-Check-Act continuous improvement mode, which encourages a more systematic approach to meeting 
defined OH&S objectives, increases awareness, and assists organizations seeking certification under federal, 
provincial or sector-based programs.
Status: Published 2014 and supersedes the first edition (2006); see WEHSR, Feb 2015 (pg 3864).


• CAN/CSA-Z1001-13 - Occupational Health and Safety Training
Specifies requirements for: the management and administration of OH&S training; the identification of training 
needs; and the development, implementation and maintenance of a training program and courses. It also covers: 
the selection of qualified training providers; the topics to be covered in training; and a training matrix, course 
evaluation form and assessment survey. Status: Published 2013; see WEHSR, April 2013 (pg 3516).


• CAN/CSA-Z1002-12 - Hazard Identification and Elimination and Risk Assessment and Control
Specifies requirements for the identification of OH&S hazards, their elimination where practical, and the 
assessment and control of risks associated with any remaining hazards. Provides employers with a framework for 
risk assessment methodologies that can be incorporated into their existing OH&S management system.
Status: Published 2012; see WEHSR, Dec 2012 (pg 3454).


• CAN/CSA-Z1003-13/BNQ 9700-803/2013 - Psychological Health and Safety in the Workplace
Specifies requirements for a systematic approach to develop and sustain a psychologically healthy and safe 
workplace, including a framework to: identify and eliminate hazards that pose a risk of psychological harm; 
assess and control those risks that cannot be eliminated; implement structures and practices that support and 
promote psychological health and safety; and foster a culture that promotes psychological health and safety.
Status: Published 2013; see WEHSR,  Feb 2013 (pg 3486) and Dec. 2014 (pg 3826).


• Z1004-12 - Workplace Ergonomics – A Management and Implementation Standard
Sets out requirements for the systematic application of ergonomics to the development, design, use, 
management and improvement of work systems, including: management responsibilities; hazard identification 
and risk assessment processes; the implementation of preventive and protective measures; evaluation 
techniques (reporting, investigating and analysis); the encouragement of worker participation; and ergonomics 
tables, checklists and observation tools. Status: Published in 2012; see WEHSR, May 2012 (pg 3341).


(Continued on next page)
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• Z-1005 (In development) Incident Investigation and Prevention
Proposed new standard would integrate incident investigation and incident prevention programs, and could 
cover: organization and assignment of responsibilities; training and competency requirements; incident 
reporting and communications; incident response and control; investigations and data analysis; corrective 
actions and prevention controls; and ongoing integration into OH&S management system.
Status: The first meeting of the new CSA Z1005 technical committee was held Nov 2014.


• Z1006-10 (R2015) - Management of Work in Confined Spaces
Specifies requirements for: establishing and maintaining a confined space management program; the roles 
and responsibilities of management, entry teams and emergency response teams; management of external 
service providers; identification and designation of confined spaces; design and engineering of confined 
spaces; identification, assessment, management and control of hazards; general safety procedures; PPE and 
other equipment; emergency plans for rescuing workers; and training; and determining fitness for work.
Status: Published in 2010 and reaffirmed in 2015; see WEHSR, April 2010 (pg 2934) and Aug 2015 (pg 3966).


• Z1007 (In development) - Hearing Loss Prevention Program Management
The draft standard would support the set-up and maintenance of high-quality hearing loss prevention 
programs, including requirements to address: management commitment; assignment of responsibilities; 
identification and quantification of noise hazards; selection and application of controls; provision of protection; 
training, monitoring and measurement; and documentation, improvement and management review.
Status: Draft of Z1007 was released for comment in Aug 2014; see WEHSR, Sept 2014 (pg 3790).


_________________________________________________________________________________________________________


ILO, International Labour Organization
The ILO has adopted more than 40 standards specifically dealing with occupational safety and health which are either
conventions (legally binding international treaties that may be ratified by member states) or recommendations (which
serve as non-binding guidelines). In addition, ILO has developed a series of Codes of Practice that cover: hazardous
work (14), occupational health (9), workers' health promotion (4), chemical safety and environment (3), OSH
management systems (2), occupational safety and health (2), radiation protection (1), HIV/AIDS in the workplace (1),
and national OSH systems and programs (1). ILO has also developed Guidelines on OH&S Management Systems (see
below), and Technical and Ethical Guidelines for Workers' Health Surveillance. Website: www.ilo.org


ILO-OSH 2001 - Guidelines on Occupational Safety and Health Management Systems
Developed as a practical tool to assist organizations and competent institutions achieve continual improvement
in OH&S performance. At the national level, they provide for the establishment of a national framework for 
OH&S management systems, while at an organizational level, they encourage the integration of OS&H 
management system elements as an important component of overall policy and management arrangements.
Status: First published in 2001, the 2nd edition of the Guidelines was issued in 2009.


_________________________________________________________________________________________________________


ISO, International Organization for Standardization
ISO has developed over 19,500 International Standards, including hundreds that apply to a wide range of OH&S
fields, such as: air quality, emissions and workplace atmospheres; occupational safety and industrial hygiene;
protective clothing and equipment; safety of machinery; noise, hearing protectors and acoustic measurement;
vibration and shock; ergonomics; accident and disaster control; and protection against fire, explosion, pressure,
electric shock, radiation and dangerous goods. ISO is currently developing a standard (see below) to support the
development of OH&S management systems, equivalent to other existing ISO management system standards, such as
ISO 9001 (quality) and ISO 14001 (environment). Website: www.iso.org/ 


ISO 45001 (In development) - Occupational Health and Safety Management Systems – Requirements
Will specify requirements for an OH&S management system, with guidance for its use, to enable an 
organization to proactively improve its performance in preventing injury and ill-health. Under such a system, 
organizations would: develop and implement an OH&S policy and objectives; determine hazards and risks; 
eliminate hazards or put in controls to minimize their potential effects; increase awareness of risks; evaluate 
and improve OH&S performance; and ensure workers take an active role in OH&S matters. 
Status: Currently in committee, the first draft of ISO 45001 was released in July 2014 and the final version is 
scheduled for publication in Oct 2016; see WEHSR, Feb 2015 (pg 3864).


(Continued on next page)
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Standards (cont’d)


SCC, Standards Council of
Canada
The SCC is a federal Crown corporation
with the mandate to promote efficient and
effective standardization in Canada.
Among its services, the Council:
manages the sale of standards and
related publications from hundreds of
standards developers in Canada and
around the world; accredits conformity
assessment bodies, such as testing
laboratories and product certification
bodies, to internationally recognized
standards; provides outreach and
engagement services to key industry,
government and consumer stakeholders;
fosters the alignment of standards and
certification requirements between
jurisdictions; and manages Canadian
participation in the standards
development initiatives of the International
Organization for Standardization (ISO)
and the International Electrotechnical
Commission (IEC). 
Website: www.scc.ca 


ULC, Underwriters’ Laboratories
of Canada
UL has developed more than 1,300
standards to measure and validate the
safety, performance, environmental health
and sustainability of a wide variety of
products, systems and services. Those
with potential application to the OH&S
field include standards covering: the
safety of products, appliances,
equipment and tools (80 standards); fire
protection equipment and materials (145);
storage tanks (15); environmental claim
validation (11); and the sustainability of
products and components (38). UL also
offers PureSafety®, a safety management
system that centralizes training, incident
management, workplace observations
and compliance data. 
Website: http://canada.ul.com 


ISEA, International Safety
Equipment Association
ISEA develops standards for personal
protective equipment and technologies
that enable people to work in hazardous
environments. ISEA standards cover:
emergency eyewash and shower
equipment (2 standards); eye and face
protection devices (1); hand protection
selection criteria (1); industrial head
protection (1); high-visibility apparel,
headwear and safety vests (2); minimum
requirements for workplace first aid kits
and supplies (1); air sampling devices
(2); protective apparel (2); and conformity
assessment of safety and personal
protective equipment (1).
Website: https://safetyequipment.org/ 


CSA Group releases 2nd edition of standard governing design
of active fall-protection systems 


CSA Group released, October 20, 2015, the second edition of CSA Z259.16
Design of active fall-protection systems. It specifies requirements for the design
and performance of complete active fall-protection systems, including travel-
restraint and vertical and horizontal fall-arrest systems and is intended for
engineers with expertise in designing fall-protection systems.


Changes in the new edition include: updating the definitions to reflect current
usage and consistency in the CSA Z259 series of standards for components of
personal fall-arrest systems; revising the clause on ballasted anchors; and
harmonizing design requirements the ANSI/ASSE Z359 series. 


Purchase the standard (63 pages; PDF CAD $115; English): http://shop.csa.ca


CSA posts draft of revised foot protection standard
CSA Group also posted online, October 15, 2015, a draft new edition of


Z195.1- Guide on Selection, Care, and Use of Foot Protection. The guide has
been developed as a complementary document to CSA Standard Z195-14
Protective Footwear and is intended to provide advice to protective footwear
users and regulatory authorities.  Comments due December 15, 2015. 


Access draft Z195.1: http://publicreview.csa.ca/Home/Details/1792 


CSA releases petroleum and natural gas industries standard
CSA Group released, October 1, 2015, the first edition of CAN/CSA-ISO


19901-B:15- Petroleum and natural gas industries - Specific requirements for
offshore structures - Part 8: Marine soil investigations (Adopted ISO 19901-
8:2014, first edition 2014-12-01). Part 8 specifies requirements, and provides
recommendations and guidelines for marine soil investigations including:
deployment of investigation equipment; drilling and logging; in situ testing;
sampling; laboratory testing; and reporting.


Purchase the standard PDF English (CAD $198.00): http://shop.csa.ca


2nd edition of aboveground protected storage tank
assemblies released by ULC


ULC Standards has posted online a second edition of CAN/ULC-S655-15:
Standard for Aboveground Protected Tank Assemblies for Flammable and
Combustible Liquids. CAN/ULC-S655 provides minimum requirements for
shop fabricated aboveground protected tank assemblies that are used for the
storage of flammable and combustible liquids with a specific gravity not
greater than 1.0 that are compatible with the material of construction. 


The protected tank assemblies consist of primary tanks provided with
secondary containment and protective encasement constructed to meet this
standard. CAN/ULC-S655 is currently referenced in the National Fire Code of
Canada and the CCME PN 1326. The standard can be purchased through the
ULC Canada website: 


Access Bulletin 2015-27 on new tank standard (includes list of changes in the new edition) at: 
http://canada.ul.com/wp-content/uploads/sites/11/2015/10/CAN-ULC-S655_Standards-Bulletin_2015-27_en1.pdf


ISEA seeking comment on draft revisions to voluntary
standards for high-visibility safety apparel 


Last month, the International Safety Equipment Association (ISEA)
announced that it is seeking public comment on draft revisions to the ISEA’s
voluntary standards for high-visibility safety apparel and hand protection
selection. The proposed revision seeks to consolidate the requirements of
ANSI/ISEA 107 dealing with high-visibility safety apparel garments for right-of-
way workers, flaggers, and adult crossing guards. and ANSI/ISEA 207, dealing
with public safety vests, in an effort to establish a single, comprehensive
document that considers all occupational tasks.  
Send requests for copies via email to: isea@safetyequipment.org The costs


for public review copies are $60 for ANSI/ISEA 107 and $35 for ANSI/ISEA 105. 
Contact the ISEA for additional information: 703-525-1695.  
ISEA website: https://safetyequipment.org/
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OH&S due diligence


Additional WorkSafeBC powers and
employer obligations come Into
effect
by Eric Ito, Miller Thomson LLP, October 27, 2015
Abstract: BC employers are now under
additional obligations with respect to
workplace incident investigation and
reporting. Under changes introduced under
Bill 9, when an incident requiring an
employer investigation happens, employers
must now conduct a two-part investigation:
1. Preliminary Investigation and Report
within 48 hours of the incident; and
2. Full Investigation and Report within
30 days of the incident. 
Bill 9 has also expanded the tools available
to WorkSafeBC to ensure compliance,
notably, by:
Lowering the threshold desired Stop
Work Orders. Under Bill 9, a stop work
order may now occur in either of two
instances:
a. if there is a "high risk" to workers of a
serious injury, illness, or death (the
threshold was previously "immediate
risk"); or
b. if an employer has a previous violation
and there is a risk of serious injury, illness,
or death.
Injunctions. The scope of available
injunctions has also been expanded.
Injunctions may now restrain parties from
carrying on an activity or from working in
an industry generally.
Employer citations offer a new
enforcement tool which will become
available in early 2016. A citation is an
administrative penalty of up to $1,000
which WorkSafeBC will be able to issue if
employers commit a non-high risk violation
of workplace safety laws. 
Compliance Agreements. Additionally,
effective September 15, 2015, employers
and WorkSafeBC may enter into
compliance agreements. These agreements,
voluntarily signed by the employers,
outline the steps an employer will take to
achieve compliance and will provide a
timeline for meeting them.
Comment: “Employers would be well-
advised to pay close attention to the
preliminary investigation requirements
discussed above. Even though preliminary,
the responsibilities at this stage should not
be taken lightly. If an employer is able to
identify only some of the unsafe conditions
which brought about a workplace incident,
or can only describe them in general terms,
WorkSafeBC has indicated the interim
corrective action may require a full or
partial shutdown of a workplace, removing
equipment, or reassigning workers. In
doing so, WorkSafeBC has signalled it
expects employers to be diligent and
proactive in conducting incident
investigations.” 
Access the full text of the article at:
http://www.millerthomson.com/en/publications/communiques-and-updates/labour-and-employment-communique/october-26-2015/additional-worksafebc-powers-and-employer


Up in Smoke: “Medical” Marijuana Fuelled Firing Upheld:
With legalization of ‘pot’ on the legislative horizon, an appropriate
workplace policy can help resolve health and safety concerns


A number of recent articles have dealt with the subject of how to handle an
employee’s use of medical marijuana in the workplace. It is an issue that is likely
to grow in importance as Canada’s new Liberal government fulfils its promise to
enact legislation to legalize ‘pot’ for recreational use.


A recent case, highlighted in Denton’s employment and labour law blog,
stresses that employers have a duty to accommodate employees who require
medical treatment, including medical marijuana. The employee, in turn, has a duty
in the accommodation process to obtain the necessary medical justification for
taking marijuana at work.


In French v Selkin Logging, 2015 BCHRT 101, French, a heavy equipment
operator at Selkin Logging Ltd, smoked marijuana regularly at work to manage
pain from cancer. While his doctors had condoned his use of marijuana for pain
relief, he did not have Health Canada’s authorization, nor a prescription from his
doctor, 


After receiving complaints and raising safety concerns, his employer dismissed
French, citing its “zero tolerance for drugs on the work site.” In response, French
filed a complaint with the BC Human Rights Tribunal alleging that the employer
had discriminated against him on the ground of physical disability.
The decision: While agreeing that French had proven the three elements


required to establish a prima facie case of discrimination, the Tribunal nevetheless
upheld the employer’s decision. 


“ Given that marijuana is a prohibited substance at law, the Tribunal found that it
was incumbent on French to have (1) already obtained the necessary legal and
medical authorization; and (2) informed Selkin that he would be legitimately using
marijuana and only as medically allowed and authorized. In the Tribunal’s words,
French was “singularly responsible for obtaining the necessary support to permit him
to smoke marijuana lawfully, and safely.”  French’s failure in this responsibility was
“in fundamental breach of his obligations in the accommodation process”.
With  the expansion of legislation permitting the use of medical marijuana and


impending legalization of the drug now on the horizon, many are advising that
employers should prepare a policy to guide future actions.  An article by Catherine
Coulter of Dentons outlines some of the questions that such a policy might help to
resolve. For example:
• Is it proper to ask the employees who are smoking medical marijuana and may have
a disability to exit the workplace premises before smoking (as other employees who
want a smoke during their breaks usually have to do  


• Is it proper to make a medical marijuana user smoke in the presence of others, so
that their disability is no longer a private matter?  


•  Is it proper to have regular smokers ingesting medical marijuana smoke if all
smokers are required to smoke in the same area?


Other questions posed in the Dentons article, include the following:
• Should a designated room be provided on the premises in which medical marijuana
users can smoke on a private and confidential basis?


• What rules will apply to the employee?  Should he or she be required to cease
working and report to a manager in the event of feeling unwell after medicating?
Should he or she be required to refrain from operating a motor vehicle or machinery
for work purposes after medicating?


• What documentation will be required from the employee’s treating healthcare
professional?


• What steps will be taken by the employer in order to ensure that the needs of the
employee are being met, without compromising the employee’s ability to perform
his or her job, or the safety of the workplace?


• Who at the company must know about and approve an employee’s use of medical
marijuana in the workplace?  What steps will be taken in order to otherwise keep
that information confidential?
The takeaway:As Coulter says, “it is best to have a policy in place in advance
of these questions being raised by an employee seeking to medicate at work.”
For more information, access French v Selkin Logging at:
http://www.canlii.org/en/bc/bchrt/doc/2015/2015bchrt101/2015bchrt101.html
Access Dentons’ employment and labour law blog at: www.employmentandlabour.com
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OH&S due diligence (cont’d) Findings – recent research reports
More than half US and Canadian food employees go to work sick


A new survey by the US Center for Research and Public Policy (CRPP) reveals that
more than half of employees at food companies in the US and Canada go to work sick. 


As part of the annual Mind of the Food Worker study, the CRPP polled more than
1,200 employees on food and workplace safety at all stages of the food supply chain,. 


According to the survey: 
• 51% of employees reported they always or frequently go to work when sick. 
• More than 46% said they didn’t want to let their co-workers down by not showing up 
• 15% of workers would not serve the food they make to their family and children.
• When managers were asked how many employees they thought came to work sick,
the majority answered just 18%.  
The study also asked workers about workplace safety experiences. Notable findings: 


• 24% of workers reported being injured on the job;
• 17% of worker injuries occurred during their first year on the job;
• 52% of workers say they have found and reported safety problems;
• 93% of workers felt confident to stop work if they see a safety or product problem.


Download  the Mind of the Food Worker at:  http://www.alchemysystems.com/mindofthefoodworker/


Researchers cautious as carbon nanotubes turn up in the lungs
of children living in Paris


US scientists from Rice University working with colleagues in France have detected
the presence of man-made carbon nanotubes in cells extracted from the airways of
Parisian children under routine treatment for asthma. 


Further investigation found similar nanotubes in samples from the exhaust pipes of
Paris vehicles and in dust gathered from various places around the city.


The researchers reported in the journal EBioMedicine this month that these samples
align with what has been found elsewhere, including Rice's home city of Houston, TX,
in spider webs in India and in ice cores.


The team - comprising Rice chemist Lon Wilson, Fathi Moussa and Jelena
Kolosnjaj-Tabi of Paris-Saclay University - analyzed particulate matter found in the
alveolar macrophage cells (also known as dust cells) that help stop foreign materials like
particles and bacteria from entering the lungs.


The researchers wrote that their results "suggest humans are routinely exposed" to
carbon nanotubes. They also suggested previous studies that link the carbon content of
airway macrophages and the decline of lung function should be reconsidered in light of
the new findings. 


Noted for their strength, lightness and conductivity, carbon nanotubes have shown
great potential in areas such as computing, clothing and healthcare technology.
Nevertheless, there has been some concern over their use after mouse studies showed
that injected nanotubes can cause immune reactions similar to those produced by
asbestos.


The study wasn’t set up to look for a link between the presence of nanotubes in the
lung and the children’s illness, but people with asthma might be particularly vulnerable
as the ability of their macrophages to remove debris is impaired, Moussa says. 


Even if the nanotubes aren’t directly toxic, they have large surfaces that other
molecules can stick to, potentially helping pollutants to get deep into the lung and cross
cell membranes, he adds.
Caution: James Bonner at North Carolina State University in Raleigh says the detection of nanotubes should be
treated with caution, as other studies of air pollution over the years have failed to find them. “In my opinion,
there is a great deal of uncertainty as to what these structures really are, especially the material in the lung cells
from patients,” he says. As for the potential health effects, Jonathan Grigg at Queen Mary, University of London,
thinks nanotubes are unlikely to have the cancer-causing potential of asbestos fibres, which are much larger and
can get trapped in the lining of the lung.
Access the EBio article at: http://www.ebiomedicine.com/article/S2352-3964%2815%2930175-4/abstract


Report examines OH&S risks and prevention strategies on wind farms
A recent report, Wind Energy Sector — Occupational Health and Safety Risks and


Accident Prevention Strategies, from the Montreal-based Institut de recherche Robert-
Sauvé en santé et en sécurité du travail (IRSST), has highlighted a gap in both safety
practices and awareness of the occupational risks associated with working at wind
turbines. The report describes the hazards faced by industry workers, strategies to
prevent injuries and steps and resources necessary to rescue workers from towers often
placed in remote locations. 


Access the report at: http://www.irsst.qc.ca/media/documents/PubIRSST/R-858.pdf


“When harassment is not
harassment”
by Stephen Carpenter, CHRP and Patti
Wheatley, Stewart McKelvey LLP
Abstract: The development of


the law surrounding harassment has
not changed the fact that employers
are still allowed to discipline
employees. Discipline is not a
pleasant part of the relationship – for
the employee or the employer – but
that does not mean that it is
harassment. Where the manager is
acting appropriately and respectfully,
there is no harassment. Importantly,
adjudicators have confirmed that just
because the situation is
uncomfortable or there are unpleasant
consequences for the employee, it
does not equate to harassment. 


Amodeo v. Craiglee Nursing
Home provides some examples of
alleged harassment where the
conduct was merely disciplinary in
nature. For example, the employee
was repeatedly reminded that she
must document all discussions with
residents' families. This was found to
be a normal reminder of the
expectations of the employee.
Another allegation of harassment was
based on the employee being told that
she would have to work more hours
if she could not keep up with
completion of resident assessments, a
required part of her job. The
employee thought this was an
impossible work demand. The Board
found that, while some of the
comments made towards the
employee were blunt and
unflattering, they were part of the
manager's role in disciplining
employees who were failing to meet
expectations.


While harassment is a serious
matter, not every unpleasant situation
for an employee is harassment.
Employers can and should continue
to discipline employees for
problematic behavior. Where an
employee claims they have been
harassed, the employer should
investigate the matter to ensure that
the discipline was appropriate and the
message was conveyed in a
respectful manner. If such is the case,
the employee should be reminded,
respectfully, of the difference
between being harassed and being
asked to do her job.


Access the full text of the article at:
http://www.stewartmckelvey.com/en/home/resources/publications/AECfall15_2.aspx
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Workers’ compensation news


Québec's new all-In-one Labour, Employment and Workers’
Compensation Tribunal
by Patrick Trent, © 2015 Borden Ladner Gervais LLP, November 2, 2015


IN YET ANOTHER ATTEMPT TO STREAMLINE AND rationalize
government services and administrative justice, the Québec
Government adopted legislation in June of this year that will result in


the merger of the province's employment standards commission
(Commission des normes du travail), workplace health and safety
commission (Commission de la santé et de la sécurité du travail) and pay
equity commission (Commission de l'équité salariale) into one single
administrative body which shall be called the Commission des normes, de
l'équité, de la santé et de la sécurité du travail. The new commission will
generally continue the activities of its merged entities.


However, what is of greater significance is the creation of a new, all-in-
one, labour, employment and workers compensation tribunal that will result
from the merger of Québec's labour board (Commission des relations du
travail) with the workers compensation board (Commission des lésions
professionnelles) that will form the new Administrative Labour Tribunal
(the 'ALT').


As a result, effective January 1, 2016, both employees and employers
will be required to seize the ALT of most disputes arising under Québec's
Labour Code, its Act respecting Labour Standards, its Act respecting
occupational health and safety and its Act Respecting Industrial Accidents
and Occupational Diseases.


The ALT will sit in four divisions: the labour relations division, the
occupational health and safety division, the essential services division and
the construction industry and occupational qualification division.


From a practical perspective, the most significant change concerns the
manner in which a party must submit a dispute to the ALT. The party will
be required to file an "originating pleading" with one of the ALT's offices.
The originating pleading "must specify the conclusions sought and set out
the grounds in support of them".


This process could mark a significant departure from the current
procedure which essentially consists of the filing of standard forms that
provide little information regarding the alleged facts that give rise to the
dispute. Furthermore, under the current system, the conclusions sought are
not specified. Depending on how the new rules are applied, the new
procedure could force the plaintiff to narrow the scope of the dispute at the
outset which should facilitate both the conciliation process and, if need be,
the actual hearing of the dispute before the ALT.


With respect to conciliation, the ALT will have the power to ask a
conciliator to meet with the parties and attempt to bring them to an
agreement. However such conciliation will only take place with the consent
of the parties. While this is a positive development that reflects the current
practice at the legacy tribunals, we feel that law makers should have seized
this opportunity to make attendance at pre-hearing conciliation a mandatory
step in the dispute process.


Finally, the law creating the ALT formalizes the process for pre-hearing
conferences, although such conferences are not mandatory and are called at
the discretion of the ALT. This also is a positive development as it will
encourage the parties to narrow the scope of the issues and of the proof for
the hearing, which should shorten the length of the hearings, especially in
the case of psychological harassment complaints.


Time will tell whether these changes improve the administrative justice
system applicable to workers and employers.


For more information, contact: Patrick Trent, Borden Ladner Gervais LLP;  
Phone: 514.954.3154; Email: PTrent@blg.com website: www.blg.com
Access the electronic text of the article at:
http://www.blg.com/en/newsandpublications/publication_4291


New guidelines for CPR making use of
new ‘smart phone’ technology


On October 14, the Canadian Heart and
Stroke Foundation released the 2015 Guidelines
Update for Cardiopulmonary Resuscitation
(CPR) and Emergency Cardiovascular Care
(ECC). The new guidelines show how mobile
phones can increase chances of surviving this
type of emergency by linking to a “CPR coach”
- thereby enabling CPR to be started
immediately, even by people who have never
taken a course.


“The most effective CPR is started within
the first one to two minutes but EMS is
typically several minutes away. If the 9-1-1 call
is made from a mobile phone set on speaker and
placed at the victim’s side, there is no delay in
starting CPR,” says Dr. Andrew Travers, Heart
and Stroke Foundation expert and International
Liaison Committee on Resuscitation delegate.
“When you call 9-1-1, the dispatcher should be
able to provide calm, clear directions on basic
hands-only CPR*.”
CPR doesn’t have to be perfect


“Fast action – any action – can save a life.
Many people hold back from doing CPR
because they are panicked and may be afraid of
harming the person or are afraid they may do it
wrong,” says Travers ‘but what we are saying
here is that unless you act, that person has very
little chance of survival. Starting with the 9-1-1
call, you can help that person survive.”
For the general public, the guidelines reinforce
the concept of good, better, best.


• Good – (particularly if you have never
learned CPR), call 9-1-1 and follow
directions ;


• Better - learn hands-only CPR; and
defibrillation 


• Best – learn CPR that includes rescue
breathing and defibrillation.


Municipalities should offer hands-only CPR
training


Close to 40,000 cardiac arrests occur in
Canada each year, the majority of them in the
home. Yet Canadian bystander rates are very
poor, less than 30 per cent in many
communities. Studies have shown that
widespread simplified hands-only CPR
education can increase the rates of bystander
response overall.


Hands-only training takes less than half an
hour. The Foundation urges municipal bodies to
offer this training to all citizens.


“The Guidelines updates announced today
make CPR easier to learn, easier to do and we
believe will make Canadians more likely to step
in and respond to a cardiac emergency. Many
Canadians want to help if they are ever faced
with this type of situation, especially given the
fact that four out of five cardiac arrests occur at
home or in a public place,” says Travers.
Access the guidelines (in English and French) at:
www.heartandstroke.ca/guidelines2015
www.fmcoeur.ca/lignesdirectrices2015


Emergency response update
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New Brunswick unveils Safe
Waste Collection Plan 


New Brunswick recently unveiled its
Safe Waste Collection Plan -  a two-year
initiative designed to improve safety
culture and reduce the frequency and
severity of injuries for workers in waste
collection and recycling industires.


According to WorkSafeNB, Waste
collection workers are three times more
likely to be hurt on the job than the
average New Brunswick worker. 


The Safe Waste Collection initiative
has several components: increased
education; focused compliance
activities; and, public awareness and
engagement.


WorkSafeNB also recommends that
safety policies and procedures be
required when awarding contracts.


Starting in September, WorkSafeNB
consultants began meeting with waste
collection employers to help them
improve their health and safety
practices.


In spring 2016, WorkSafeNB will
begin inspections of mobile equipment
and facilities of employers in the
industry.
Related employer checklists: WorkSafeNB
provides several tools at its Safety Excellence NB
website to help waste recycling industries comply
with the legislation.
Access Safety Excellence website at:
http://www.worksafenb.ca/safety-excellence-nb
Related story: Last month, the Center for
International Environmental Law (CIEL), along
with other public interest groups, called on the
European Commission to ban the recycling of
materials containing toxic DecaBDE flame
retardants. The organizations claim that recycling
would offer a second-life to toxic substance
exposure in new goods and create an endless
hazardous legacy loop. DecaBDE is present in
many consumer products, particularly electronic
and electrical goods and textiles. 
Access the Health Canada report: Human
Health State of the Science Report on
Decabromodiphenyl Ether (decaBDE) at:
https://www.ec.gc.ca/ese-ees/92D49BA9-4B11-4C56-BDB0-9A725C5F688E/DecaBDE%20-%20Final%20SoS%20-%20EN.pdf


PEI announces new
whistleblower protection policy


The Government of Prince Edward
Island announced, October 13, 2015, a
new whistleblower protection policy that
provides protection from reprisal for
public sector employees who, in good
faith, report: 
• a violation of any federal law; 
• the mismanagement of public funds; 
• an act or omission that creates a
substantial and specific danger to the
life, health or safety of persons or the
environment; or 


• directing others to engage in the above.
Access the policy document:
http://www.gov.pe.ca/photos/original/whistleblower.pdf


• Fitness for Duty: Managing Worker Fatigue - a draft document released October
19, 2015 by the Canadian Nuclear Safety Commission (CNSC), provides guidance to
CNSC licensees for managing worker fatigue. The document applies to high-security
sites, as defined in the Nuclear Security Regulations, and in particular to the population of
workers who have the potential through their work activities to pose a risk to nuclear
safety or security, in addition to a smaller subset of workers who fill a variety of safety-
sensitive positions as described in section 4.1.Comments due by December 18, 2015.
Access the document (REGDOC-2.2.4) at:
http://www.nuclearsafety.gc.ca/pubs_catalogue/uploads/REGDOC2-2-4-Fitness-for-Duty-Managing-Worker-Fatigue-eng.pdf


Related resources: Studies monitoring brain activity show that one shift worker in five dozes off during the
shift. Drowsy drivers, according to sleep researchers, may cause as many crashes as impaired drivers.
To help combat this, Canada Safety Council recently posted online an article addressing the dangers of
fatigue, both on, and off, the job. The article notes that employers can avoid placing workers in jeopardy by
analyzing working conditions, addressing operational safety disincentives and conducting sleep-safety
training. Shorter shifts and work rotation schedules that go in the direction of the sun (morning, afternoon,
night) have been found to reduce the negative effects.
Article website: https://canadasafetycouncil.org/workplace-safety/fatigue
The IPIECA (International Petroleum Industry Environmental Conservation Association) issued a document
in June 2015 that provides managers with a practical, broad-based guide to understanding, recognizing, and
managing fatigue and fatigue-related issues in FIFO (flyin-flyout) operations in the oil and gas sector. 
Download the document: 
http://www.ipieca.org/publication/fatigue-fly-fly-out-operations-guidance-document-oil-and-gas-industry


• Checkpoints: Creating better workplaces (an app series). Recently released by the
International Labour Organization (ILO), this new digital tool can be used to explore
illustrated descriptions of each checkpoint and create interactive checklists tailored to
your workplace. Topics include:
• Stress prevention - 50 easy-to-implement checkpoints for identifying sources of stress
in the workplace and mitigating their harmful effects; 
• Ergonomics - 132 realistic and flexible solutions to ergonomic problems, applicable
across a whole range of workplace situations;
• Ergonomics in Agriculture - 100 practical actions to improve safety and health and
increase productivity, tailored for rural and agricultural settings.
ILO website (checkpoints resource at bottom of website page): 
http://www.ilo.org/global/topics/safety-and-health-at-work/lang--en/index.htm


• Employers Toolkit. Making Ontario Workplaces Accessible to People With
Disabilities, 2nd Edition - Released in October 2015 by the Conference Board of
Canada, the toolkit provides practical advice to employers of all sizes about simple
changes they can implement to make their workplaces more inclusive for people with
disabilities - including suggestions on complying with O. Reg. 191/11 Integrated
Accessibility Standards, Part III Employment Standards, pursuant to the Accessibility
for Ontarians with Disabilities Act, 2005. The toolkit also includes resources such as
checklists, tips and techniques, links to other resources, case studies (business profiles),
and tips for small businesses to help employers implement accessible employment
strategies and practices. 
Access the resource: http://www.conferenceboard.ca/e-library/abstract.aspx?did=7159
PDF: http://www.conferenceboard.ca/temp/94a5da9e-a979-4a85-a48b-dddeab54e88f/7159_accessibilitytoolkit-2015_rpt.pdf


• Mental Health and Equality Rights: Mood Disorders-An analysis using the 2012
Canadian Community Health Survey (CCHS) - Mental Health Component.
Released last month by the Canadian Human Rights Commission (CHRC), this is part
of a new series of research reports entitled Mental Health and Equality Rights. The
reports will look at how people with various mental health problems and illnesses fare
in relation to key dimensions of well-being, outlined in the CHRC’s Framework for
Documenting Equality Rights.
Access the October 2015 report (19 pages): http://www.chrc-
ccdp.gc.ca/sites/default/files/report_on_mood_disorders_0.pdf 
Access Framework for Documenting Equality Rights (96 pages):
http://publications.gc.ca/collections/collection_2011/ccdp-chrc/HR21-78-2010-eng.pdf


•  Eliminating Occupational Cancer in Europe and Globally - This working paper
written by Jukka Takala and published last month by the European Trade Union
Institute (ETUI) presents arguments for a stronger policy to eradicate occupational
cancer in Europe and globally. The working paper presents a consistent estimate of the
burden of risk calculated on the basis of established exposures; summarises the basic
principles of effective prevention and calls for systematic action on the part of the
various stakeholders.
Download the working paper (pdf; 23 pages):
http://www.etui.org/en/Publications2/Working-Papers/Eliminating-occupational-cancer-in-Europe-and-globally 
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November 2015
 ______________________________________________________________________________________________________


• November 16-17, 2015; BC Safety Committee Conference; Langley BC; website: http://www.pacificsafetycenter.com/scc15


• November 20, 2015; Ontario West Municipal Conference; London, ON; 
website: http://www.amo.on.ca/AMO-Content/Events/OWMC15.aspx


• November 30 - December 2,  2015; Environmental Compliance Essentials: 2015. The following full-day professional 
development courses are offered: 
• November 30, 2015; 1) Environmental Regulation & Compliance, 2015;
• December 1, 2015;   2) Practical Strategies to Avoid Environmental Liabilities & Litigation;
• December 2, 2015;   3)Managing Air & GHG Emissions: The New Essentials - Envirogate Event Management    
Inc. - Mississauga, ON - website: http://www.envirogate.ca/environmental-compliance-essentials/


December 2015
 ______________________________________________________________________________________________________
December 1, 2015; Practical Strategies to Avoid Environmental Liabilities & Litigation; Envirogate Event Management    
Inc. - Mississauga, ON - website: http://www.envirogate.ca/environmental-compliance-essentials/


• December 2, 2015; Managing Air & GHG Emissions: The New Essentials - Envirogate Event Management    
Inc. - Mississauga, ON - website: http://www.envirogate.ca/environmental-compliance-essentials/


• December 5-6, 2015; Health and Safety for Supervisors and Managers; Stouffville, ON; Public Services Health & Safety
Association; website: http://www.pshsa.ca


Advance notice: 2016
 ______________________________________________________________________________________________________
January 20-21, 2016; Safety Services Manitoba Occupational Health & Safety Conference 2016; Winnipeg Manitoba; 
website: http://www.safetyservicesmanitoba.ca/safework2016/


February 29 - March 1, 2016; CCOHS Forum 2016 The Changing World of Work; Vancouver, BC; 
website: http://ccohs.ca/events/forum16/default.html


March 10-11, 2016; 24th Annual National Construction Safety Officers (NCSOs) Professional Development Conference;
Calgary, AB; Alberta Construction Safety Association; website: http://www.acsa-safety.org/CMS/upload/2016RFP-NCSO.pdf


March 23, 2016; Health & Safety Symposium: Creating a Workplace Culture of Excellence; Mississauga, ON; Employers
Advocacy Council (EAC-A division of CME Ontario (Canadian Manufacturers & Exporters Ontario) and CME Ontario; 
details pending; website: http://www.eacforemployers.org/workplace-safety-health-wellness-symposium/


April 11-12, 2016; Western Conference on Safety; Hyatt Regency Hotel, Vancouver, BC; Pacific Safety Center Ltd; 
website: http://www.pacificsafetycenter.com/index.htm 


April 26-27, 2016; Partners in Prevention; details pending


April 28-29, 2016; 46th Annual Health & Safety Conference;Moncton, NB; Safety Services New Brunswick; Target
audience: safety managers; human resource professionals; safety committee members; law enforcement; managers responsible
for safety; website: http://www.safetyservicesnb.ca/sosgeneral.php
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Amendments to Canada Labour Code Regulations clarify
rules governing health and safety protections for interns 
Amendments to regulations made under the Canada Labour Code to extend


health and safety protections to all interns (paid and unpaid) in workplaces under
federal jurisdiction were published in the August 12, 2015 edition of Canada
Gazette Part II. 
The amendments follow the June 23, 2015 passage of Bill C-59, (Economic


Action Plan 2015 Act, No. 1) which included provisions to grant full occupational
health and safety protections under the Code to interns who are not in a workplace
as employees, but who are there in order to acquire knowledge and experience.
Prior to the passage of Bill C-59, interns who were not in the workplace as


employees did not have the same status as employees under the Code. 
While they were granted certain protections under paragraph 125(l)l), (w), (y),


and (z.14) of the Code – for example: to be informed of known or foreseeable
health or safety hazards to which they are likely to be exposed; to be provided
with the prescribed safety materials, devices, equipment and clothing and to be
made familiar with their proper use – they were not able to refuse dangerous work,
to participate in workplace health and safety committees, or to request information
from the employer on matters related to workplace hazards or other relevant
information.
The new amendments mean that federally-regulated employers must now


provide the full range of occupational health and safety protections, rights and
responsibilities to everyone granted access to their workplace, regardless of
whether they are employees or not.


In order to fully implement these protections, consequential amendments to
the following six regulations made under the Code are required: 
• Canada Occupational Health and Safety Regulations (COHSR);
• Aviation Occupational Health and Safety Regulations (AOHSR); 
• Maritime Occupational Health and Safety Regulations (MOHSR);
• On Board Trains Occupational Safety and Health Regulations (OTOSHR);
• Oil and Gas Occupational Safety and Health Regulations (OGOSHR); and 
• Policy Committees, Work Place Committees and Health and Safety 
Representatives Regulations. 
The amendments will specify that the above regulations apply to persons who


are not employees, but who perform for an employer activities whose primary
purpose is to enable the person to acquire knowledge or experience, and to the
employer, as if that person were an employee of the employer. Every provision of
the regulations will be read accordingly.
Regulations Amending Certain Regulations Made Under the Canada Labour


Code, pursuant to the Canada Labour Code, were published in the August 12,
2015 edition of Canada Gazette Part II. The regulations come into force on
September 14, 2015.


Access the August 12 gazette: http://www.gazette.gc.ca/rp-pr/p2/2015/2015-08-12/html/index-eng.php 
Access Canada Labour Code at: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-l-2/latest/rsc-1985-c-l-2.html
Bill C-59:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=8058689
Background: In fiscal year 2014–15, there were an estimated 1029 interns across the entire federal
jurisdiction who were not in the workplace as employees, but were there in order to acquire knowledge
and experience. According to a Labour Program study conducted in 2014, internships are more prevalent
in certain economic sectors, such as the arts, media, journalism, marketing and advertising, which
coincide with some federally regulated industries (e.g. telecommunications and broadcasting). Federally-
regulated private sector employers who employ interns include: Air Canada, and Crown corporations such
as the Canadian Broadcasting Corporation and the Canadian Museum of Nature.
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Regulatory alert – federal  initiatives
CNSC orders stop work until worker
is adequately trained
The Canadian Nuclear Safety


Commission (CNSC) recently issued a stop
work order to Labo S.M. Inc. - a
Sherbrooke, PQ, company licensed by
CNSC to possess, transfer, use and store
portable nuclear gauges. 
The order was issued following a CNSC


inspection which identified non-
compliances related to the security of a
portable nuclear gauge used at the work site
in Laval, PQ. 
The inspection also found the worker


operating the portable nuclear gauge was
not adequately trained and did not follow
company procedures to conduct the
activities authorized under the licence. 
The order required the worker to


immediately cease the use of portable
nuclear gauges until the licensee can
demonstrate, to the CNSC’s satisfaction,
that the worker is adequately trained to use
portable nuclear gauges. 
Access the order: 
http: / /www.nuclearsafety .gc.ca/eng/pdfs/Regulatory_Action/2015/2015-08-19-Labo-SM-Inc-eng.pdf


Related report: The CNSC has posted online,
National Sealed Source Registry and Sealed
Source Tracking System Annual Report 2014.
The report provides information on the
registration and tracking of radioactive sealed
sources in Canada. 
Access the report (20 pages):


http://nuclearsafety.gc.ca/pubs_catalogue/uploads/National-Sealed-Source-Registry-and-Sealed-Source-Tracking-System-2014-Annual-Report-eng.pdf


Also of interest: The International Agency for
Research on Cancer (IARC) issued in June 2015 a
press release headlined: Even low doses of radiation
increase risk of dying from leukaemia in nuclear
workers, says IARC. The news release discusses a
study coordinated by the IARC and published in The
Lancet Haematology.


Access study paper: 
http://www.thelancet.com/pdfs/journals/lanhae/PIIS2352-3026(15)00094-0.pdf


CNSC updates  compliance/
enforcement of AMPs
The Canadian Nuclear Safety


Commission (CNSC) announce,d August
27, 2015, that it had updated Section 3.3 of
its REGDOC-3.5.2, Compliance and
Enforcement: Administrative Monetary
Penalties. 
The section recognizes the fact that the


Commission Secretariat has a form  to assist
persons wishing to request a review of a
notice of violation. 
In addition, the revised document


provides information about how and where
AMPs fit into the CNSC’s approach to
compliance and provides an overview of
how AMPs are administered.
Access the revised REGDOC-3.5.2:
http://www.nuclearsafety.gc.ca/pubs_catalogue/uploads/REGDOC-3-5-2-v2-Compliance-Enforcement-AMP-eng.pdf


Access the AMP Regulations:
http://www.canlii.org/en/ca/laws/regu/sor-2013-139/latest/sor-2013-139.html


Transport Canada issues safety Advisory addressing risks of oil
shipments containing Hydrogen Sulfide
Transport Canada issued, August 18, 2015, Safety Advisory - Petroleum Crude


Oil and Hydrogen Sulfide Safety Awareness. The release of the document follows
recent studies that measured H2S concentration in the vapour phase above crude
oils which found higher than expected levels. These high levels will vary by
location, the document notes, as well as by means of extraction and containment.
The advisory is directed specifically to persons who handle crude oil in


transport with the aim to raise safety awareness among consignors, carriers, and
stakeholders who import, handle, offer for transport, or transport petroleum crude
oil. 
While First Responders should be aware of the risks, the document notes that


H2S usually dissipates rapidly when a means of containment is breached, whichgreatly reduces their risk of exposure to this toxic gas. However, the alert cautions
that “everyone handling petroleum crude oil should protect themselves by using
appropriate personal protective equipment (PPE).” 
Crude oil is a complex mixture of chemicals, mostly hydrocarbons, which can
vary greatly. Unlike refined products with a more consistent composition (e.g.
gasoline, propane), the composition of crude oil can vary greatly; depending on
where it is from, how it is extracted, and how it is contained.
Hydrogen sulfide (H2S) is a colorless gas found naturally in some crude oils. It is
heavier than air, toxic, corrosive, flammable, explosive, and is very dangerous
when inhaled. Finding H2S in crude oil is not a new issue. However, with projected
volumes of crude oil shipments increasing, its presence in some oils is something
all workers and first responders should be aware of.
In Canada, shipments of crude oil by rail have increased from a mere 500 car


loads in 2009 to 160,000 car loads in 2013. In the United States, crude oil
shipments have increased from 10,800 car loads in 2009 to about 400,000 in 2013.


Download the Safety Advisory:
http://www.tc.gc.ca/media/documents/tdg-eng/TDG_Safety_Advisory.pdf


NRCan seeking input on Extractive Sector Transparency
Measures Act implementation tools 
On August 12, 2015, Natural Resources Canada (NRCAN) posted a notice on


its website seeking public input on draft implementation tools which it has
developed to aid compliance with the new Extractive Sector Transparency
Measures Act. The purpose of the Act (proclaimed in force on June 1, 2015) is to
foster better transparency to ensure that resource extractive industries support
proper development in the countries where they operate, while at the same time
making it harder to conceal illicit payments (bribes).
The implementation tools comprise: a general guidance document, a technical


reporting specifications document and a template for reports under the Act. 
Together they clarify: who is subject to the Act; which entities must report


payments; and what payments should be reported.
In particular, guidance is given on how the Act applies to multinational


organizations with Canadian subsidiaries and what constitutes a single "Project". 
The first annual reports under the Act will be in respect of financial years


ending after June 1, 2016, and will be due 150 days after a financial year. For
example, prescribed companies with a December 31, 2016 year-end will be
required to submit their first annual report by May 30, 2017. Reporting of
payments made to Aboriginal governments or entities will be deferred until June
1, 2017.
NRCAN is accepting comments on the Implementation Tools until September


22, 2015. Following the consultation period, the final version of the Guidance and
the Technical Reporting Specifications will be made public.


Access the act: http://www.canlii.org/en/ca/laws/stat/sc-2014-c-39-s-376/latest/sc-2014-c-39-s-376.html
Access the draft Guidance document:
http://www.nrcan.gc.ca/sites/www.nrcan.gc.ca/files/pdf/estma/ESTMA_Guidance_e.pdf 
Access the draft Technical Reporting Specifications:
http://www.nrcan.gc.ca/sites/www.nrcan.gc.ca/files/pdf/estma/Technical_Reporting_Specifications_EN.pdf
Send comment via email to: estma@nrcan.gc.ca 
For more analysis, see “Canada Seeks Consultation On Extractive Sector Transparency Measures Act Implementation
Tools” by Keith R. Chatwin, et. al at Stikeman Elliott LLP at: 


http://www.canadiansecuritieslaw.com/2015/08/articles/securities-law-compliance/canada-seeks-consultation-on-extractive-sector-transparency-measures-act-implementation-tools/
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Waste Manifests V TDGR :
Conflict between Federal and provincial TDGR rules results in
compliance quandary for shippers
This month, WEHSR’s ‘sister publication’, Canadian Environmental Regulation &


Compliance News (CERCN) reported that Alberta Environment and Parks (AEP) had
updated its waste movement document and manifest dockets to conform with recent
amendments to federal Transportation of Dangerous Goods Regulations (TDGR)
dealing with the standard layout of forms used by generators, carriers, and receivers of
hazardous waste and recyclables.  
More recently, Ontario environmental lawyer, Dianne Saxe, reports that shippers


and waste managers in that province are also facing similar challenges as a result of the
fact that the new TDGR requirements are no longer quite consistent with the
federal/provincial waste manifest form. 
According to Saxe’s article, “one problem is the change in sequence of required


items. TDGR s. 3.5 requires the sequence to be: 
UN No.> Shipping Name> Class> Packing Group.
“In order to qualify as a TDG shipping document, the information must be provided


in this order. However, the current Waste Manifest layout (online & paper) uses a
different order, namely: Prov. Code> Shipping Name> Class>UN No.> Packing
Group> Quantity Shipped> Units> Packaging (No./Code)> Physical State.
“More importantly, there is no room on the manifest for the new consignor


certification statement and signature, required by TDGR s. 3.6.1, which came into
force July 15, 2015.”
Saxe notes that “the Ontario Ministry of the Environment and Climate Change has


reportedly told industry that it “is not planning on changing the manifests any time
soon." 
This leaves shippers facing a quandary. “Apparently, one firm was told to just use an


arrow, but then was told not to, because marking up a manifest is not permitted, and that
also does not take provide space for the new certification statement. Some companies are
thinking of putting a label on Copy 4; others are driving around with multiple copies of the
manifest, all of which are incorrectly designed for the new changes, and then marking some
of the copies up.
[However] “Some MOECC officers discourage companies from marking up a manifest,


based on General – Waste Management R.R.O. 1990, Reg. 347 s. 19, which also requires
shippers from complying with TDGR” (see adjacent ‘letter of the law’ sidebar).
The article quotes an unattributed source at Transport Canada that suggested two


options to deal with the issue:
“1st option: The use of a Post-itTM filled with the information listed in the order
required by section 3.5 of the TDG Regulations is deemed acceptable by Transport
Canada. This post-it has to be applied on the manifest in a way to cover the description
of the dangerous goods displayed as required on the Movement Document / Manifest.
As the Post-itTM can be removed, the stakeholders can remove it before sending the
Movement Document / Manifest to the appropriate authorities. Also, the TDG
regulation doesn't specifically mention that the required information must fit on one
page, therefore, the use of a Post-it, as a temporary measure, is acceptable.
“2nd option: ...add another page to your manifest with the description of the
dangerous goods displayed as required by the section 3.5. Under the TDG
Regulations, a shipping document can have several pages as long as all the
information required under sections 3.5; 3.6 and 3.6.1 is presented."
New requirements under Section 3.6.1 Consignor's Certification of the federal


Transportation of Dangerous Goods Act, which formally took effect July 15, 2015, and
which require consignors to certify that consignments are “fully and accurately
described above by the proper shipping name, are properly classified and packaged,
have dangerous goods safety marks properly affixed or displayed on them, and are in
all respects in proper condition for transport” bring added relevance to this discussion.
In this case, the usual disclaimer noting that - ‘this only is intended to provide a


general guide to the subject matter. Specialist advice should be sought about your
specific circumstances -’ is particularly appropriate.
For more information, access the original Dianne Saxe article at:
http://envirolaw.com/waste-manifests-v-tdgr-when-fed-prov-rules-conflict/


Waste Manifests V TDGR :
Letter of the law
Relevant quotes from Ontario’s
General – Waste Management R.R.O.
1990, Reg. 347 s. 19:
(1) No generator shall permit subject


waste to pass from the generator’s
control or to leave the waste generation
facility except,
(a) by transfer of the subject waste to a
waste transportation system that is
subject to an environmental compliance
approval and where the generator has
completed a manifest in respect of the
waste in accordance with the Manual and
this Regulation...
(2) No generator shall transfer subject
waste to a waste transportation system
unless the subject waste is so packaged
or marked that it meets the transport
requirements of the Transportation of
Dangerous Goods Act (Canada).
Relevant passages from the
Transportation of Dangerous Goods
Regulations’ Section 3.5 Information
on a Shipping Document:
3.5 (1) The following information must
be included on a shipping document:
(a) the name and address of the place of
business in Canada of the consignor;
(b) the date the shipping document or an
electronic copy of it was prepared or was
first given to a carrier;
(c) the description of each of the
dangerous goods, in the following order:
(i) the UN number,
(ii) the shipping name and, immediately
after the shipping name unless it is
already part of it,
(A) for dangerous goods that are
subject to special provision 16, the
technical name, in parentheses, of at
least one of the most dangerous
substances that predominantly
contributes to the hazard or hazards
posed by the dangerous goods, and
(B) for a liquefied petroleum gas that
has not been odourized, the words
"Not Odourized" or "Sans odourisant",


(iii) the primary class, which may be
shown as a number only or under the
heading "Class" or "Classe" or following
the word "Class" or "Classe",
(iv) for dangerous goods with a primary
class of Class 1, Explosives, the
compatibility group letter following the
primary class,
(v) the subsidiary class or classes, in
parentheses, which may be shown as a
number only or under the heading
"subsidiary class" or "classe subsidiaire"
or following the words "subsidiary class"
or "classe subsidiaire", except that, for
transport by aircraft or by ship, the
subsidiary class or classes may be shown
after the information required by this
paragraph,
(vi) the packing group roman numeral,
which may be shown under the heading
"PG" or "GE" or following the letters
"PG" or "GE" or following the words
"Packing Group" or "Groupe
d'emballage", and
(vii) for dangerous goods that are subject
to special provision 23, the words "toxic
by inhalation" or "toxic – inhalation
hazard" or "toxique par inhalation" or
"toxicitépar inhalation"...
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Red flag reports


Privacy Commissioners urge caution for businesses
contemplating a Bring-Your-Own-Device (BYOD) program
Last month, the Office of the Privacy Commissioner of Canada along with


privacy commissioners in Alberta and British Columbia issued new guidelines to
help organizations reduce risks for personal information when considering
allowing employees to use their own mobile devices and computers for work.
With the line between work and home increasingly blurred, bring-your-own -


device (BYOD) programs are growing in popularity while raising significant
concerns among privacy guardians about the protection of personal and corporate
information. 
In an effort to assist organizations that are considering introducing a BYOD


program, the privacy commissioners issued the following guidelines aimed at
mitigating risks of security incidents and privacy breaches.
• Is a Bring Your Own Device (BYOD) Program the Right Choice for Your
Organization? Privacy and Security Risks of a BYOD Program
http://www.oipc.ab.ca/Downloads/documentloader.ashx?id=3723
• Contemplating a Bring Your Own Device (BYOD) program? Consider these
tips 
http://www.oipc.ab.ca/Downloads/documentloader.ashx?id=3724 
(The latter focuses on 14 tips to consider when planning or implementing a
BYOD program, such as: assessing privacy risks, ‘containerization’, providing
effective authentication and authorization practices, and developing a plan for
when things go wrong.)


Transport Canada releases stakeholder submissions received in
response to Canada Transportation Act Review 
On August 7, 2015, Lisa Raitt, federal Minister of Transport, released a list of


stakeholder submissions received as a result of the department’s statutory review
of the Canada Transportation Act. 
The scope of the review includes an examination of major global and national


trends relevant to transportation; a projection of freight capacity needs across the
system; and recommendations regarding possible steps to help ensure that the
national transportation system has the capacity and nimbleness to support
economic activity across all sectors over the medium- and long-term. 
A discussion paper, Canada Transportation Act Review provides more details.
A report will be presented to the Minister of Transport, December 24, 2015. 
Access the discussion  document:
http://www.tc.gc.ca/media/documents/ctareview/ctar_discussion_paper_en.pdf 
Access the stakeholder submission list (4 pages):
http://www.tc.gc.ca/eng/ctareview2014/pdf/Submissions.pdf
Access the Review website: 
http://www.tc.gc.ca/eng/ctareview2014/canada-transportation-act-review.html


PMRA confirms current registration for pesticide products
containing fluazifop-P-butyl
Health Canada’s Pest Management Regulatory Agency (PMRA) recently released


for comment its decision to confirm the current registration of fluazifop-P-butyl
products for sale and use in Canada.
The decision follows PMRA’s re-evaluation of pest control products containing the


substance, after Norway decided to prohibit all uses of the active ingredient due to
human health concerns. The reasons for the Norwegian regulatory actions were
summarized as follows: 


Fluazifop-P-butyl has shown in animal studies, rat and rabbit, that it causes
effects on reproduction and that it is a teratogen. This means that it also has the
potential to cause these effects in humans. The risk of this happening is higher
for the workers than for the consumers, although it is also possible that residues
can be high and thus also be a risk to the consumer too.
As part of its re-evalution, the PMRA requested information from provinces and


other relevant federal departments and agencies concerning the aspects of concern. No
relevant information was received. 
Access REV2015-09 (11 pages): 


http://www.hc-sc.gc.ca/cps-spc/alt_formats/pdf/pest/part/consultations/rev2015-09/REV2015-09-eng.pdf


Alberta Court Of Appeal:
Drugs and big trucks don't mix 
In deciding Stewart v Elk Valley Coal


Corporation, 2015 ABCA 225, the
Alberta Court of Appeal recently
confirmed its preference for safety over
an addicted employee's drug use and its
associated risks.
Mr. Stewart was employed by Elk


Valley as a driver/operator of 170 and
240 ton trucks and industrial loaders.
After crashing his loader into a big
truck, he tested positive for cocaine,
admitting that he was tired from cocaine
use the night before. His employment
was terminated for breach of the drug
and alcohol policy. Mr. Stewart
subsequently acknowledged he had a
drug problem and filed a complaint of
discrimination under human rights
legislation to the Alberta Human Rights
Commission.
The Tribunal found that, despite


being diagnosed with a drug addiction,
the complainant still exercised control
over the choice to use cocaine while on
duty and also exercised control over the
decision not to seek support from the
company (or his union) before his drug
use impacted the safety of the
workplace. 
The Tribunal determined there was


no prima facie case of discrimination
because the drug addiction was not a
factor in the adverse treatment (i.e.
termination), but rather it was the
employee's decision to breach the policy. 
A judicial review judge and a


majority of the Court of Appeal upheld
the Tribunal's decision. The majority of
the Court of Appeal emphasized that the
policy did not distinguish between
people with disabilities and people
without it, but rather distinguished
between people who break the policy
and people who do not. The majority
was very influenced by the practical
safety considerations at play in a
hazardous workplace.
BHT LLP comment: “While this


decision provides hope for employers in
addressing drugs and alcohol in the
workplace, employers must carefully
consider their policy language as well as
every individual application of such
policy. We [Bull, Housser & Tupper LLP ]
anticipate the complainant will seek leave
to appeal to the Supreme Court of
Canada.”
Source/courtesy: Article by Bull, Housser & Tupper
Labour & Employment Group. For further
implications of this decision, readers are encouraged
to consult the full text of the BHT article at:
http://www.bht.com/resources/drugs-and-big-trucks-don%E2%80%99t-mix-agrees-alberta-court-appeal
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Violence prevention in health care:
Ontario establishing leadership table for workplace violence 
prevention in health care 
Ontario’s Ministry of Labour (MOL) announced August 12, 2015, the province


is establishing a Workplace Violence Prevention in Health Care Leadership Table
to better protect health care professionals on the job. 
Due to the nature of their work, health care workers face a number of


workplace hazards including exposure to infectious diseases, ergonomic hazards,
slips, trips and falls, as well as violence.
To meet these challenges, members of the Leadership Table Executive


Committee (comprising: Dr. Robert Bell, Deputy Minister of Health and Long-
Term Care; Anthony Dale, President & CEO, Ontario Hospital Association; Sophie
Dennis, Deputy Minister of Labour; and Linda Haslam-Stroud, President, Ontario
Nurses Association) plan to bring together key stakeholders and experts, including
patient advocates, to provide advice on how to prevent violence against nurses in
hospitals, followed by preventing violence against all hospital workers and
preventing violence in the broader health care sector. 
The announcement follows last year’s decision by the Ministry of Labour to


lay charges under the Occupational Health and Safety Act (OHSA) against a
public hospital for failing to take “every precaution reasonable in the
circumstances” for the protection of staff from violent patients. If convicted, the
hospital could face a maximum fine of up to $500,000.
The health care sector represents 10 per cent of Ontario’s labour market.


Workplace violence in the health care sector costs the health care system about
$23.8 million annually for hospitals alone. 
Background: Safe At Work Ontario’s 2015-2016 Health Care Sector Plan - an initiative to
raise awareness about, and increase compliance with, Ontario’s Occupational Health and
Safety Act (OHSA) and its regulations - provides additional background on Ministry of
Labour enforcement initiatives to protect hospital workers from occupational injury and
illness and workplace violence.
Access the 2015-2016 Health Care Sector Plan: http://www.labour.gov.on.ca/english/hs/pdf/sp_healthcare.pdf


BC Health Ministry to work with nurses union to provide $2
million to fund violence control measures at four area hospitals
In a related development, British Columbia’s Ministry of Health recently


announced that it is collaborating with the BC Nurses’ Union (BCNU) to provide
$2 million in funding to reduce occupational violence at four of the province’s
healthcare facilities.
The move - part of the BC government’s Violence Prevention Action Plan -will


introduce safety initiatives centred initially on four sites that specialize in treating
patients with severe mental-health issues and, sometimes, a history of violence.
• At Seven Oaks Tertiary Mental Health, Victoria, the initiative will fund security
access for extra help in patient restraint, hiring a clinical nurse supervisor for
mentorship and education, and establishing a low-stimulation room for agitated
residents.
• At Hillside Centre, Kamloops: the initiative will fund an increase in mental-
health staff trained in violence-response skills, as well as improved training and
education on resolving conflicts.
• At Abbotsford Regional Hospital, Abbotsford, the fund will support upgraded
communication systems and panic buttons, extra security cameras,
andimproved access to seclusion rooms for aggressive or risky patients.
• At Forensic Psychiatric Hospital, Coquitlam, the initiative will help fund  hiring
a coordinator for mentorship regarding violence prevention, as well as
improved orientation and training.
According to BCNU president, Gayle Duteil, the four sites were selected


because “they have a high level of violence, a high level of violence-related
injuries, [and] a high level of WorkSafeBC claims”. 
Future plans include spreading similar safety enhancements to more than 700


sites throughout the province.


Violence prevention in health care:
Letter of the law:


Duty of care to protect staff is 
paramount
Under the Occupational Health &


Safety Act (OHSA), hospital directors
and officers have a general duty to take
reasonable care to ensure that the
corporation complies with 
(i) the OHSA and the regulations; (ii)


orders and requirements of inspectors
and directors; and (iii) orders of the
Ministry of Labour. Hospitals as
employers, along with their supervisors,
owe specific duties of care to take “every
precaution reasonable in the
circumstances for the protection of a
worker.” In light of the general duty to
ensure compliance with the OHSA owed
by directors and officers, it is arguable
that they too owe these specific
precautionary duties to staff.
At least once a year, the measures


and procedures for the health and safety
of workers must be reviewed and revised
in light of current knowledge and
practice. The review and revision of the
measures and procedures must be done
more frequently than annually if (a) the
employer, on the advice of the joint
health and safety committee or health
and safety representative, determines
that such review and revision is
necessary, or (b) there is a change in
circumstances that may affect the health
and safety of a worker.
In addition, under the Public


Hospitals Act (PHA)’s Hospital
Management Regulation, hospital boards
must establish procedures under the
bylaws for (i) a safe and healthy work
environment in the hospital; (ii) the safe
use of substances, equipment and
medical devices in the hospital; (iii) safe
and healthy work practices in the
hospital; (iv) the prevention of accidents
to persons on the premises of the
hospital; and (v) the elimination of
undue risks and the minimizing of
hazards inherent in the hospital
environment.
The OHSA expressly provides that


its provisions prevail over any general or
special Act in Ontario (including the
PHA):
2… (2) Despite anything in any
general or special Act, the provisions
of this Act and the regulations prevail. 
It is therefore clear that the duty of


care owed by hospitals to protect staff
under the OHSA is paramount to the
duty of care owed by hospitals to
patients under the PHA. 
(Source/courtesy: Duty to Protect Hospital Staff
from Workplace Violence is Paramount by Michael
Watts, David Solomon, Osler LLP, at:


https://www.osler.com/en/resources/regulations/2015/duty-to-protect-hospital-staff-from-workplace-viol


.
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Workers’ compensation news
Increasing dimensions of B-train truck combinations will allow for
improvements in safety and driver fatigue, MTO says
Ontario’s Ministry of Transportation (MTO) is proposing to increase allowable


dimensions for trucks and B-train tractor trailers.
According to the MTO, allowing longer tractors on B-trains - especially those


engaged in long-haul operations are necessary to:
•  accommodate larger sleeper berths for drivers and thereby reduce driver fatigue; 
• facilitate the installation and use of moose bumpers (a safety device to prevent 
animal strikes); and


•  meet air quality and Greenhouse Gas (GHG) emissions mandates. 
For B-train Double Trailer combinations, the overall length limit would be


extended from 25 to 27.5 metres and the tractor wheelbase limit from 6.2 to 6.8
metres. The permissible length of aerodynamic devices extending from the rear of
semi-trailers would be increased from 0.61 to 1.52 metres. To maintain safety the
increase in the wheelbase of the tractor would be offset by a reduction in the sum of
trailer wheelbases, according to a trade-off table. 
Proposed amendments to O. Reg. 413/05, Vehicle Weights and Dimensions – For


Safe, Productive, Infrastructure-FriendlyVehicles, under the Highway Traffic Act
have been posted on Ontario’s Regulatory Registry. Comments were requested by
September 11, 2015.


Access the posting for complete details; includes additional information in Word format:
http://www.ontariocanada.com/registry/view.do?postingId=19182&language=en
Access the Highway Traffic Act: 
http://www.canlii.org/en/on/laws/stat/rso-1990-c-h8/latest/rso-1990-c-h8.html


Alberta Mental Health Review questionnaire now available online
Alberta’s Mental Health Review online questionnaire is now available to collect


input from Albertans on how to improve the lives of those living with addiction and
mental health challenges.  The online questionnaire is open until Friday, October 23,
2015. A report with recommendations will be presented to government by the end of
the year (2015).  


Mental Health Review Questionnaire
http://www.health.alberta.ca/initiatives/Mental-Health-Review.html


Manitoba Motor Dealers Association launches safety association
The Manitoba Motor Dealers Association (MMDA) announced recently that it


will launch a safety association, in partnership with SAFE Work Manitoba, to help
prevent worker injuries in the motor vehicle industry.
The new Motor Vehicle Safety Association of Manitoba (MVSAM) will provide


industry members with safety and health services specifically targeted to work
environments, 
According to Brian Lowes, Vice President of the MMDA, approximately 600


people are injured in the motor vehicle industry every year. The MMDA estimates the
direct and indirect costs related to workplace injuries costs the industry
approximately $30 million annually.    


Access the MMDA website: http://mmda.mb.ca/


Manitoba sets deadlines for implementing accessibility plans
Manitoba’s Minister of Family Services, Kerri Irvin-Ross, minister responsible


for persons with disabilities, served notice, August 28, 2015, that, under the
Accessibility for Manitobans Act (AMA), beginning next year (2016), the Manitoba
government and all its departments, universities and colleges, Crown corporations,
regional health authorities and larger municipalities must develop a multi-year
accessibility plan that will identify barriers in programs and services and propose
ways to eliminate them.  All other municipalities and public-sector bodies including
any board, commission, association, agency or similar body whose management,
directors or governing members are appointed by the government will have until
2017 to complete their plans. 
Manitoba’s Disability Issues Office offers free presentations and training events


on creating an accessibility plan, including policies and strategies for action.
For more information visit: http://www.accessibilitymb.ca
Access the Accessibility for Manitobans Act: 
http://www.canlii.org/en/mb/laws/stat/ccsm-c-a1.7/latest/ccsm-c-a1.7.html


PIR program  delivers over 
$1-million  in rebates
Nova Scotia’s Workers’


Compensation Board (WCB)
announced recently that rebate cheques
worth nearly $1.34 million were issued
by the WCB in late April to construction
and trucking firms who qualified for the
Practice Incentive Rebate (PIR) Program
in 2014. In total, $1,088,601 was
distributed to 895 trucking firms.
Developed in partnership with the Nova
Scotia Construction Safety Association
and the Nova Scotia Trucking Safety
Association, the program offered rebates
on workplace insurance premiums for
businesses who received either a
Certificate of Recognition (COR) or
Safety Certified accreditation in 2013
and 2014. The program encouraged
employers to implement effective health
and safety management systems as an
important step toward reducing the risk
of workplace injuries. 
NS Practice Incentive Rebate webpage: 


http://www.wcb.ns.ca/Workplace-Injury-Insurance/Rates/Practice-Incentive-Rebate.aspx


Article charts progress on WSIB
rate framework reform
An update on WSIB rate framework


reform by Jodi Gallagher Healy and
Edward O’Dwyer at Hicks Morley LLP,
charts progress on Ontario’s plans to
implement a new Rate Framework to
change the way the WSIB classifies
Schedule 1 employers and sets their
premium rates.
In July 2015, the WSIB released a


consultation update identifying a
number of themes from the stakeholder
sessions, including: 
• expanding the number of classes
under the Proposed Framework;
• excluding Long Latency Occupational
Disease claims costs from individual
employer experience; and
• instituting a surcharge for employers
who are above the premium rate cap.
The new deadline for submissions


has been extended to October 2, 2015. 
Access the article at:
http://www.hicksmorley.com/index.php?name=News&file=article&sid=2490


SK seeks input for Workers’
Compensation Act review
Saskatchewan’s Workers’


Compensation Act Committee of
Review (COR) is seeking feedback on
the workers compensation system.
Written submissions must be received
by November 17, 2015. Public hearings
take place from October 19 to
November 17, 2015. 
Access announcement (includes list of public
hearing dates; etc): 
http://www.saskatchewan.ca/government/have-your-say/workers-compensation-act-review
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Cyberbullying rampant in today’s
workplace 
by William M. Glenn


IN RECENT YEARS, THERE HAS BEEN A GREAT dealof press about cyberbullying by, and among, teens – nasty
incidents of electronic shaming, the sharing of revealing


photos, ganging-up online, and so on. The psychological and
physical effects of such bullying can be devastating. 
In response, a number of provincial and territorial


governments, including Alberta, Manitoba, Ontario, Quebec,
New Brunswick, Nova Scotia, Newfoundland and the Yukon,
have amended their education-related statutes in an attempt to
rein in this kind of harassing behaviour among students. Nova
Scotia also passed the Cyber-safety Act to support protection
orders and civil suits that should deter the online bullying of
victims of all ages. And Ottawa amended the Criminal Code in
2014, adding a new offence for posting or distributing intimate
images without the subject’s explicit consent and authorizing
the removal of such images from the Internet. 
These initiatives are welcome. However, research shows


that cyberbullying, cyberharassment and cyberstalking are also
rampant in the workplace. A 2009 Statistics Canada study
reported that seven per cent of Internet users aged 18 or older
had been cyberbullied; almost three-quarters of these had
received threatening or aggressive e-mails and over half had
been the target of hateful comments. It appears that almost
anyone can be a workplace cyberbully – a manager or
supervisor, a current or past employee, a client or a customer,
an angry spouse or even a member of the general public. And
the harassment need not occur during working hours nor appear
on a company computer screen. 
In July 2015, U.S. Security Associates released a white


paper, Protect People and Profitability from Cyber Forms of
Workplace Violence, which tracked the growing problems of
cyberbullying in the workplace. The authors reference a recent
study by the University of Sheffield and Nottingham University
that found eight out of 10 workers had experienced some form
of cyberbullying in the last six months, while 14 to 20 per cent
said they were victims of cyberbullying at least once a week.
The Canada Safety Council estimates that. in response to


such harassment, bullied employees can spend from 10 per cent
to nearly half their time at work networking for support. If not
addressed, the economic costs of such harassment can be huge. 
According to US Security Associates, “cyber attacks may


not pose the imminent danger of guns and bombs, but the
potential for damage is substantial nonetheless.” Affected
employees may find it difficult to concentrate, meet deadlines
or quotas, or maintain quality. They often avoid the workplace
(especially if the bully is a co-worker) or may take sick leave
for psychological symptoms. Increased tensions can sap morale
and reduce productivity. 
Conflict at work contributes to approximately half of all


decisions to quit and seek new employment elsewhere.
Cyberbullying also diverts management resources away from
other issues, while increasing employee assistance, information
technology and legal costs. And, in a growing number of cases,
cyber-harassment has resulted in disciplinary action, suspension
and even dismissal. See the sidebar for just a few instances.


1• “Up and drinking again. I’m playing with my [name of
manager] Voo Doo doll. If I wasn’t drunk I would take her
outside and run her over.”


• “Hell called. They want the Devil back. Sorry, she’s busy
enforcing productivity @ [name of postal depot]”
• “I’m texting in sick. My idiot supervisor is 24.”
•  “Hello from stall 2. No sign of the evil [name of manager] so
everything going smooth so far. It’s only 3 40 am so u never know.
Her yes man [name of supervisor] is here probably to make sure
we don’t take extra an extra minute on the lunch break gotta go
sort.”


In 2012, an Alberta arbitrator upheld the firing of a 31-year
employee of Canada Post, despite her previously
unblemished record, for posting a series of malicious and
threatening comments about her supervisors on her personal
Facebook page (see sample above). According to the
arbitrator, the comments targeted one supervisor “with a
degree of venom unmatched in other social media cases.” He
also ruled that the postings could not be considered a
legitimate response to a provocation, but rather the “mean
and nasty bullying of a manager who was attempting to carry
out her job.”
Canada Post Corp. v. Canadian Union of Postal Workers (Grievance,
CUPW 730-07-01912), March, 2012


2Following a workplace accident (in which equipment was
damaged but no one was injured), an employee of a pulp
and paper company in Corner Brook, Nfld., posted an


extremely offensive message on her Facebook page,
disparaging the company and threatening several of her
supervisors by name. In a subsequent meeting with HR, she
showed no remorse. Despite the fact she deleted the single
posting as soon as a co-worker suggested she do so, her
dismissal was upheld on arbitration. 
Communications, Energy and Paperworkers Union of Canada, Local 64 v
Corner Brook Pulp and Paper Limited, 2013


3Two telephone repair and service technicians in Ontario
were fired and a third suspended for five days for posting
a long series of highly offensive comments about their


manager on their personal Facebook pages. Their employer
was identified in the postings, they had been “friended” by a
number of co-workers (including relatives of their manager),
and despite warnings from HR, the postings continued. Two
of the workers showed no remorse for their actions prior to
their dismissal. Following arbitration, the dismissal of the
temporary part-time employee was upheld, while the other
fired worker was handed a one-year disciplinary suspension.
Bell Technical Solutions v Communications, Energy and Paperworkers
Union of Canada, 2012


4A senior technician at a large chemical company in
Alberta was dismissed for breaching the company’s
Internet usage, anti-harassment and business conduct


policies. In addition to a number of sexual comments he
made to a female co-worker, he also shared pornographic and
violent images he accessed on the control room computer.
Following her complaint, threatening messages were left on
her phone by unknown persons and a rock thrown through
her window.  As a result, the complainant felt stigmatized,
was shunned by her former colleagues, and was medically
disabled for three years. Although the technician had a 12-
year unblemished record, his conduct was deemed neither
insignificant nor trivial, persisted over a long period of time,
and included retaliation after the complaint. The dismissal
was upheld.
Foerderer v. Nova Chemicals Corporation, 2007 (ABQB 349)(Legislative Summary tables continue on next page)
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Selected oh&S statutes and regulations designed to prevent cyber-bullying and workplace harassment 
The following Legislative Summary examines some of the primary federal, provincial and territorial oh&s statutes and regulations in place to address workplace
harassment, including cyberbullying. Not all jurisdictions have promulgated such provisions, so we also have referenced the legislation designed to prevent violence
in the workplace. In addition, discrimination and bullying (including workplace bullying) that is focused on gender, ethnicity, disability, age, religion, marital status
or other prescribed grounds, may be covered under the relevant federal, provincial or territorial human rights legislation (see our two-part Legislative Summary on
workplace harassment, WEH&S Reporter, August and September 2007). Note, this summary does not cover bullying or cyberbullying in schools; nor does it cover
the compensation of a mental disorder caused by a significant work-related stressor, including bullying or harassment. 
This summary does not constitute legal advice or counsel; readers should contact their provincial/territorial agencies about current compliance requirements.


Prevention of Harassment in the Workplace
A number of Criminal Code offences may apply to instances of cyberbullying, including: criminal harassment (s.264); uttering
threats (s.264.1); intimidation (s.423(1)); mischief in relation to data (s.430(1.1)); unauthorized use of computer (s.342.1); identity
fraud (s.403); extortion (s.346); false messages, indecent or harassing telephone calls (s.372); counselling suicide (s.241); defamatory
libel (ss.298-301); incitement of hatred (s.319); and child pornography offences (s.163.1). In March 2015, an additional offence came
into effect under s.162.1(1), covering the publication, transmission or sale of an intimate image of a person without their consent.


Under s.20.2 of SOR/86-304, “work place violence” constitutes any action, conduct, threat or gesture of a person towards an
employee in their work place that can reasonably be expected to cause harm, injury or illness to that employee. 


Part XX of the regulations addresses the prevention of violence in the workplace, including: preparation of a violence prevention
policy; the identification of contributing factors; assessment of potential for violence; controls; the review of prevention measures;
notification, investigation and emergency response procedures; and employee training. Under s.20(3)(b) an employer must “dedicate
sufficient attention, resources and time to address factors that contribute to work place violence including, but not limited to,
bullying, teasing, and abusive and other aggressive behaviour.”
According to Guideline G-D3-115(1)-3 (issued November 1, 2013), “bullying and harassment” includes any inappropriate conduct or
comment by a person towards a worker that the person knew or reasonably ought to have known would cause that worker to be
humiliated or intimidated, but excludes any reasonable action taken by an employer or supervisor relating to the management and
direction of workers or the place of employment. The Guideline describes those “reasonable steps” an employer must take to address
the problem.


Sections 4.24-4.26 of the regulation cover workplace conduct, prohibit "improper activity or behaviour," and require that such
conduct be reported and investigated. In addition, sections 4.27-4.31 address the prevention of workplace violence, including risk
assessment, the development of procedures and policies, and worker instruction.


More information can be found on WorkSafe BC’s webpage on bullying and harassment at:
http://www2.worksafebc.com/Topics/BullyingAndHarassment/Home.asp 


Part 27 of the Code covers the prevention of violence in the workplace, including the development of a policy and procedures
respecting workplace violence, worker instruction, and response to incidents. There are no provisions explicit to preventing harassment. 


Tip Sheets on workplace bullying, prepared by Alberta Learning Information Service (ALIS), are available online at:
https://alis.alberta.ca/ep/eps/tips/tips.html?EK=11608


Under s.2(1) of the Act, “harassment” means any inappropriate conduct, comment, display, action or gesture by a person: (i) that
either (a) is based on race, creed, religion, colour, sex, sexual orientation, marital status, family status, disability, physical size or
weight, age, nationality, ancestry or place of origin; or (b) adversely affects the worker’s psychological or physical well-being and
that the person knows or ought reasonably to know would cause a worker to be humiliated or intimidated; and (ii) that constitutes a
threat to the health or safety of the worker. To constitute harassment, the conduct, comments, displays, actions or gestures must be
repeated, or a single, serious occurrence must have a lasting, harmful effect on the worker.
Under s.3(d) of the Act, an employer has a duty to ensure, insofar as is reasonably practicable, that workers are not exposed to
harassment with respect to any matter or circumstance arising out of the workers’ employment. A similar duty applies to supervisors,
and under s.5(b), workers must refrain from causing or participating in the harassment of another worker. Under s.36 of the
regulations, an employer must develop, implement and post a written policy to prevent harassment, and the policy must contain those
statements and commitments set forth in this section. In addition, s.14(1) of the Act and s.37 of the regulation address the prevention
of violence in the workplace.
For more info, including the Harassment Prevention Guide  and the Harassment Prevention Sample Policy, see:
www.saskatchewan.ca/work/safety-in-the-workplace/prevention/harassment-in-the-workplace 


Under s.1.1, “harassment” means: (a) objectionable conduct that creates a risk to the health of a worker; or (b) severe conduct that
adversely affects a worker's psychological or physical well-being. Harassment is “objectionable” if it is based on race, creed, religion,
colour, sex, sexual orientation, gender-determined characteristics, marital status, family status, source of income, political belief,
political association, political activity, disability, physical size or weight, age, nationality, ancestry or place of origin. Harassment is
“severe” if it could reasonably cause a worker to be humiliated or intimidated and is repeated or, in the case of a single occurrence,
has a lasting, harmful effect on a worker.


Part 10 of Reg. 217/2006 covers harassment, including: the development and implementation of a written policy to prevent
harassment in the workplace; statements that must be contained in that policy; procedures for making and investigating harassment
complaints; and the posting of the policy. Under s.10.2(1), every worker is entitled to work free of harassment, and an employer must
ensure, so far as is reasonably practicable, that no worker is subjected to harassment in the workplace. Part 11 of the regulation
addresses the prevention of violence in the workplace.


SafeWork Manitoba’s Bulletin 275: Preventing Workplace Harassment is available online:
http://safemanitoba.com/bulletin-275 


Jurisdiction/Statute


Federal
Criminal Code


Canada OH&S
Regulations (SOR/86-304),
under the Canada Labour
Code


British Columbia
Occupational Health and
Safety Regulation (BC Reg
296/97), under the
Workers’ Compensation
Act


Alberta
Occupational Health and
Safety Code, 2009


Saskatchewan
Occupational Health and
Safety Regulations, 1996
(RRS c O-1.1 Reg 1),
under the Occupational
Health and Safety Act,
1993


Manitoba
Workplace Safety and
Health Regulation (Man.
Reg. 217/2006), under the
Workplace Safety and
Health Act
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Under s.1 of the Act, “workplace harassment” means engaging in a course of vexatious comment or conduct against a worker in a
workplace that is known or ought reasonably to be known to be unwelcome.
Part III.0.1 of the Act addresses violence and harassment in the workplace, including: the preparation of violence and harassment
policies; risk assessments; provision of information and training; and development of a program to implement the harassment policy.
Under s. 32.0.6(2), such a program must include: measures and procedures for workers to report incidents of workplace harassment to
the employer or supervisor, and set out how the employer will investigate and deal with incidents and complaints.
The Ministry of Labour’s guide, Workplace Violence and Harassment: Understanding the Law, is available online at:
www.labour.gov.on.ca/english/hs/pubs/wpvh/index.php 
Under s.81.18 of the Act, “psychological harassment” means any vexatious behaviour in the form of repeated and hostile or unwanted
conduct, verbal comments, actions or gestures, that affects an employee's dignity or psychological or physical integrity and that
results in a harmful work environment for the employee; a single serious incidence of such behaviour that has a lasting harmful effect
on an employee may also constitute psychological harassment.
Under s.81.19, every employee has a right to a work environment free from psychological harassment; employers must take
reasonable action to prevent psychological harassment and, whenever they become aware of such behaviour, to put a stop to it; in
addition, under s.81.20, these provisions, with the necessary modifications, are deemed to be integral to every collective agreement.
The Commission des normes du travail (CNT) maintains a webpage, “Psychological Harassment at Work,”  which covers prohibited
behavior, management rights and conditions of employment, prevention practices, and remedies: 
www.cnt.gouv.qc.ca/en/in-case-of/psychological-harassment-at-work/ 


Under s.24 of the Act, “sexual harassment” means any conduct, comment, gesture or contact of a sexual nature: (a) that is likely to
cause offence or humiliation to any employee; or (b) that might, on reasonable grounds, be perceived by that employee as placing a
condition of a sexual nature on employment or on any opportunity for training or promotion. Under ss.25-26, every employee is
entitled to employment free of sexual harassment, and every employer shall make every reasonable effort to ensure that no employee
is subjected to sexual harassment. Under s. 27, an employer must issue a policy statement concerning sexual harassment containing
the statements and commitments set forth in this section, and make each person under the employer’s direction aware of the policy.
Part 52 of the OH&S General Regulations addresses violence in the workplace, including the definition of “violence”; a risk
assessment of the workplace; if such a risk is identified, the development of procedures, policies and work environment arrangements
to eliminate or minimize that risk, as well as procedures for reporting, investigating and documenting incidents; and information and
instruction for workers.
The Workers Compensation Board of PEI has prepared a Guide to the Prevention of Workplace Violence, available online at:
www.wcb.pe.ca/Workplace/OHSActAndRegulations


The prevention of harassment or violence in the workplace is not addressed explicitly in the oh&s regulatory regime currently in
place in New Brunswick.
Under s.3(1)(b) of the Act , “cyberbullying” means any electronic communication through the use of technology including (without
limiting the generality of the foregoing) computers, other electronic devices, social networks, text messaging, instant messaging,
websites and electronic mail, typically repeated or with continuing effect, that is intended or ought reasonably [to] be expected to
cause fear, intimidation, humiliation, distress or other damage or harm to another person’s health, emotional well-being, self-esteem
or reputation, and includes assisting or encouraging such communication in any way.
Under the Act, victims of cyberbullying can file complaints with the CyberSCAN unit, or seek a protection order from the Justice of
the Peace Centre to: prohibit contact with the person being bullied; prohibit or restrict the use of electronic communications; prohibit
or restrict Internet access; or result in electronic devices being confiscated. Victims can also sue for damages.
To support the Act, Nova Scotia created CyberSCAN, a 5-person investigative unit, to assist victims, investigate complaints and
resolve cyberbullying through a variety of informal and formal legal means. For information, see: http://cyberscan.novascotia.ca/ 
In these regulations, “violence” means: (i) threats, including a threatening statement or threatening behaviour that gives an employee
reasonable cause to believe that the employee is at risk of physical injury; or (ii) conduct or attempted conduct of a person that
endangers the physical health or physical safety of an employee. Additional provisions cover: application of the regulations; violence
risk assessments and re-assessments; the development and implementation of a workplace violence prevention plan for each
workplace in which a significant risk of violence is identified; information for employees, training and supervision; and incident
reporting, response and investigation.
The Ministry of Labour and Advanced Education maintains the webpage, A Workplace Violence Prevention Strategy for Nova Scotia,
at: http://novascotia.ca/lae/healthandsafety/violenceintheworkplace.asp
Sections 22-24 of the regulation cover the prevention of workplace violence, including the assessment of violence, procedures and
policies to eliminate or minimize the risk, and instructions to workers.
In addition, the Workplace Health, Safety & Compensation Commission offers an online “webinar,” Preventing Workplace Violence.


Under s.34(1), "harassment" means a course of vexatious comment or conduct at a worksite that: is known (or ought reasonably to be
known) to be unwelcome, and constitutes a threat at the worksite to the health or safety of a worker. To constitute harassment, the
conduct, comments, displays, actions or gestures must be repeated, or a single, serious occurrence must have a lasting, harmful effect
on the worker’s health or safety.
Under s.34, an employer must develop, implement and make readily available a harassment policy that contains the statements and
commitments set forth in this section. This policy must include a statement that each worker is entitled to work free of harassment,
and a commitment that the employer will make every reasonable effort to ensure that workers are not subjected to harassment.
Section 35 of the regulations addresses the prevention of violence in the workplace.


Ontario
Occupational Health 
and Safety Act


Quebec
An Act Respecting
Labour Standards


Prince Edward
Island
Employment Standards
Act and the Occupational
Health & Safety General
Regulations (PEI Reg
EC180/87), under the
OH&S Act


New Brunswick


Nova Scotia
Cyber-safety Act and the
Cyber-Safety Protection
Orders Regulations (NS
Reg 271/2013), under the
Act


Violence in the
Workplace Regulations
(NS Reg 209/2007),
under the OH&S Act


Newfoundland &
Labrador
OH&S Regulations,
2012, (NLR 5/12)


NWT & Nunavut
Occupational Health and
Safety Regulations
(NWT Reg 039-2015),
under the Safety Act
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• "Discussing inappropriate personal matters at work", aggressive 
conduct, gets employee fired for cause
by Adrian Miedema, Dentons (Canada) LLP, September 2 2015
An employee on a "last-chance" agreement was fired for cause for his "aggressive,
condescending and rude" behaviour including discussing sensitive personal matters at work.
The employee had worked at the company for 28 years as a general clerk at a grocery store.  He
had been fired previously and was reinstated at a different store as part of a mediated
settlement. Under the settlement, if he behaved "in an inappropriate manner in the workplace,
which would attract a disciplinary response", he would be subject to discharge.
Shortly afterwards, two teenage co-workers filed complaints about the employee, alleging
harassing and bullying behaviour. The arbitrator considered the complaints and found that the
employee "is a very aggressive person and does not back away from strongly asserting his
views". He had been aggressive, condescending and rude towards those employees.
The arbitrator then noted “a particularly serious allegation about Mr. T----  discussing
inappropriate personal matters at work.”  According to one witness the employee had been
“talking about his personal life with his past relationships, wives, going on about them in a very
negative way, ... swearing about them, [making it] uncomfortable for me and for any customer.”
The court heard how the employee had used offensive terms to describe his past wife.
The arbitrator ruled that the employee had “acted very inappropriately” towards the two teenage
employees.  He had not been provoked by them.  As such, the employer had cause for
discipline.  Given the “last chance” clause in the settlement agreement, discharge was
appropriate.
Overwaitea Food Group v United Food and Commercial Workers Union, Local 1518, 2015 CanLII 49536 (BC LA):
http://www.canlii.org/en/bc/bcla/doc/2015/2015canlii49536/2015canlii49536.pdf
For more information, visit our Occupational Health & Safety Law blog at www.occupationalhealthandsafetylaw.com


• How to discipline cyber-snooping employees
by Laura DeVries, McCarthy Tétrault LLP,  July 28, 2015
Abstract: Employers will welcome the comments of Saskatchewan Privacy Commissioner,
Ron Kruzeniski, who recently took a strong stance against snooping workers, after two
employees at the Saskatchewan Cancer Agency were disciplined for prying into the health
records of 48 people...[On investigation], the employees were asked why they had looked at the
records, but no explanations were forthcoming. “In extreme cases, I think the firing option
should be considered” when an employee pokes their nose where it doesn't belong, Kruzeniski
said. He noted, however, that the "circumstances of each case are also very relevant". 
The article notes that, in a digitized world, “to minimize liability for wrongful dismissal claims,
employers should take careful steps to prevent snooping in the first place and be ready to
investigate and discipline employees appropriately if an incident occurs.”
The article lists some practical measures which employers can take to discourage snooping.
These include: setting clear workplace policies and rules explaining the circumstances in which
private or sensitive information may be accessed - and the consequences of inappropriate
access; building practical barriers to unauthorized access (e.g. password protections etc.);
investigating incidents fairly and administering discipline proportionately for those breaking the
rules. 
Access the full text of article at: 
http://www.canadiancybersecuritylaw.com/2015/07/how-to-discipline-cyber-snooping-employees/


• Employee properly fired for workplace violence threats, despite his
mental disability: Appeal Court
By Adrian Miedema, Dentons (Canada) LLP, September 10, 2015 
An employee’s mental disability, unknown to his employer at the time of dismissal, played no
role in the reason he was fired.  He was fired because he made violent threats against
coworkers, the Ontario Court of Appeal has held.
Although the employer had been accommodating of the employee’s “various ‘disabilities’ he
reported to them over time: his alcoholism, his thyroid and cardiac issues”, the employer was
unaware of his “mental disability” and did not engage in discriminatory conduct in firing him
for workplace violence... The Ontario Court of Appeal quoted the following statement of the
British Columbia Court of Appeal in British Columbia (Public Service Agency) v. British
Columbia Government and Services Employees’ Union, 2008 BCCA 357 (CanLII) in which an
alcoholic employee was fired for theft:


“I can find no suggestion in the evidence that Mr. G----’s termination was arbitrary and based on
preconceived ideas concerning his alcohol dependency. It was based on his conduct that rose to the
level of crime. That his conduct might have been influenced by his alcohol dependency is irrelevant if
that admitted dependency played no part in the employer’s decision to terminate his employment and
he suffered no impact for his misconduct greater than that another employee who suffered for the same
misconduct.”


Bellehumeur v. Windsor Factory Supply Ltd., 2015 ONCA 473 (CanLII):
http://www.canlii.org/en/on/onca/doc/2015/2015onca473/2015onca473.html


Driver dismissed due to
accidents, not workplace
violence
A snowplow driver’s bad


driving record, not his
workplace violence complaint,
was the reason for his
dismissal, the Ontario Labour
Relations Board has decided.
Vehicle safety and safe road


conduct were important to the
employee’s employer, a
contractor.  In January 2015,
the employee had a single
vehicle accident while driving
the snowplow, which spun
around, crossed the road and
landed in the ditch on the
opposite side of the road.
Three weeks later he had
another single vehicle accident;
while he was driving the
snowplow partially off the
asphalt, he drove into the ditch.
The two accidents cost the
company more than $20,000.
After the second accident,


the police and fire department
arrived.  Shortly afterwards,
three employees of the
company arrived.  The
employee and one of his
coworkers had a verbal
altercation.  The employee
claimed that his coworker
“head-butted him in the face”.
However, when the employee
was taken to the hospital he
initially reported to hospital
admissions that he had hit his
face on the door of the truck. A
few days later, the company
dismissed him.
The employee claimed that


he was dismissed in retaliation
for raising safety issues (the
head-butt incident, which he
said was workplace violence).
The OLRB dismissed the
complaint, noting that the
employer had investigated the
incidents and had decided, in
good faith, that the employee
was at fault.  After the first
incident, the employer gave
him a “final warning”.  The
OLRB was satisfied that the
decision to dismiss him was
based solely on the “at fault”
accidents.
Fotak v Fermar Paving Ltd., 2015 CanLII
46915 (ON LRB).


Source/courtesy: Adrian Miedema,
Dentons (Canada) Occupational
Health & Safety Law blog:
www.occupationalhealthandsafetylaw.com
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Regulatory alert – provincial initiatives - British ColumbiaRed flag reports


BC ramps up new rules for incident investigation in order to
improve worker safety regime
British Columbia’s Ministry of Jobs, Tourism and Skills Training and Responsible


for Labour announced, August 13, 2015, that the final sections of Bill 9 - Workers
Compensation Amendment Act, 2015 - will come into force by Order-in-Council (OIC)
490/2015. 
Changes implemented on August 4, 2015, and due to come into force


September 15, 2015, include:
• the introduction of "compliance agreements" to help employers and ‘low risk’
offenders comply with workplace safety rules more quickly; and
• the creation of two new positions on the WorkSafeBC Board of Directors to
accommodate those with particular occupational health and safety and law
enforcement expertise.
Bill 9 also creates an administrative "on the spot" penalty of up to $1,000 for


failure to comply with occupational health and safety regulations, including failure
to wear personal protective equipment. That power came into force on August 4,
2015, but is not expected to be implemented until 2016, following further
consultations with industry stakeholders.
In addition, a new regulation (164/2015) reduces the time limit to request a review


of a WorkSafeBC decision or order related to occupational health and safety matters
and penalties from 90 to 45 days.
The latest measures complement those already undertaken to implement all 43


recommendations of the July 2014 WorkSafeBC Review and Action Plan to improve
worker safety in the province following the 2012 sawmill tragedies in Burns Lake and
Prince George. The measures include new obligations for employers to conduct
investigations following worker injuries, deaths, and near misses, within a
mandatory timeline.
According to a recent article (WorkSafeBC Requirements: New Mandatory


Timelines For Employers To Conduct Investigations) by Michael Hamata of DLA
Piper, the changes to employer investigation obligations will affect a broad range
of employers. The article notes:


“Prior to Bill 9, employers were required to conduct investigations following
incidents resulting in injury or death or near misses, but were not required to
adhere to any timeline. Bill 9 does not change the circumstances triggering an
investigation, but requires that a preliminary investigation be conducted
immediately, and that a preliminary report be produced within 48 hours. 
“British Columbia is now one of four jurisdictions that prescribe a mandatory
timeline for investigations (the others are Ontario, Quebec, and the federal
jurisdiction).
“The preliminary report must be produced to WorkSafeBC upon request. If the
preliminary report identifies a corrective action following from the incident, an
interim Corrective Action Report must be produced and implemented.
“Following the completion of the preliminary investigation, the employer must
immediately undertake a full investigation... The full investigation report must be
submitted to WorkSafeBC within 30 days after the incident.”
Once the full investigation report is completed, the employer must carry out any
further corrective actions identified in the report, and subsequently produce a
Corrective Action Report summarizing those actions. The Corrective Action
Report must be distributed in the workplace.”
Implementation of the remaining 12 recommendations of the Macatee Action Plan


is expected to be completed by early 2016.
In addition, the government has said that the Babine Forest Products Inquest jury


recommendations, received July 31, 2015, will inform the efforts already underway
across government to improve worker safety, including, if necessary, future changes to
the Workers Compensation Act. Government intends to report back in writing to the
coroner on its progress in fulfilling  all of its recommendations.


WorkSafeBC Review and Action Plan: www.labour.gov.bc.ca/pubs/pdf/WBC_Review_and_Action_Plan.pdf
Access Bill 9: http://www.leg.bc.ca/40th4th/1st_read/gov09-1.htm
Access the DLA Piper article at: 


https://www.dlapiper.com/en/canada/insights/publications/2015/08/canadian-employment-news-series-aug-2015/worksafebc-requirements-new-mandatory-timelines/
Ministry of Jobs, Tourism and Skills Training and Responsible for Labour website: 
http://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-organizations/ministries/jobs-tourism-and-skills-training


OHS officers’ unannounced
inspections of landscaping job
sites  results in 88 orders
Nova Scotia’s Department of


Labour and Advanced Education
announced, August 6, 2015, that
occupational health and safety officers
conducted unannounced inspections of
more than 35 landscaping job sites
across the province in late July 2015, to
share information, raise awareness, and
check compliance with workplace
safety rules. The safety blitz included: 
• 37 inspections; 
• 88 orders issued for infractions


including not using required personal
protective equipment and lack of first-
aid training; and
• 51 warnings for concerns like not


having the proper first aid kit on site.
The department routinely conducts


workplace inspections as part of its
efforts to improve workplace safety.
Officers have already reached the total
number of targeted inspections
conducted last year, more than 630 at
over 500 workplaces, issuing 763
orders and 1,108 warnings.


Labour and Advanced Education website:
http://novascotia.ca/lae/


Plastics company fined $100,000
after temporary worker caught in
blow moulding machine
CRS Plastics Ltd., a Vaughan, ON,


plastic bottle manufacturer, was fined
$100,000, plus a 25 per cent victim fine
surcharge, August 17, 2015, for a
violation of Ontario’s Occupational
Health and Safety Act that resulted in
the death of a worker. 
On March 29, 2014, a temporary


worker was removing plastic bottles
from the end of a blow mould machine
at the CRS facility in Vaughan, ON. 
The machine had a moving part that


should have been guarded; however, the
guard had broken and was missing
while it underwent repairs. The worker
came into contact with the moving part
of the machine and was fatally injured.
CRS Plastics Ltd. pleaded guilty to


failing to ensure that a machine with a
moving part that could endanger a
worker was equipped with a guard to
prevent access, as required by
Regulation 851 Industrial
Establishments. 
Access Ontario Regulation 851: 


http://www.canlii.org/en/on/laws/regu/rro-1990-reg-851/latest/rro-1990-reg-851.html
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Training and professional development


Red cross issues ‘training partner tools’
to address workplace violence
The Canadian Red Cros recently


released Training Partner Tools -
Violence Prevention in the Workplace.
The resource discusses: legislation;
violence prevention programs; and the
Canadian Red Cross online course -
Respect in the Workplace -a course
that explains the effects of
discrimination, harassment, workplace
bullying, and demonstrates how to
recognize harmful behaviours and
what to do about them.
Access the resource (includes link to a free sample
of the online course):
http://www.redcross.ca/email_ads/ip/enews/062015/pdf/OTB_06.2015_ViolencePrevention.pdf


Related resource: Human Resources and Skills
Development Canada has posted online
Information on Occupational Health and Safety -
Violence Prevention in the Work Place:
Access the posting:
http://www.labour.gc.ca/eng/health_safety/pubs_hs/pdf/violence.pdf


PREMUS call for abstracts on
musculoskeletal disorders
The 9th International Scientific


Conference on the Prevention of
Work-Related Musculoskeletal
Disorders (MSDs) [aka ‘Premus’]
takes place June 20-23, 2016, in
Toronto, ON, at the Allstream Centre,   
The 2016 conference - hosted by


the Institute for Work & Health (IWH)
- seeks proposals for talks on the
following conference themes: 
• Field evaluations of MSD
prevention policies, program and
practices;
• Economic burden of work-related
MSDs;
• Epidemiology of work-related
MSDs;
• Biology of work-related MSDs;
• Measuring exposures in a new
world of work;
• Management of work-related MSDs
and sustainable employment;
• Health disparities and globalization;
• Emerging issues in the prevention
and management of work-related
MSDs.
The deadline for abstracts is


October 30, 2015. 
To submit an abstract visit:
http://premus2016.iwh.on.ca


CSSE issues employers’ guide to hiring health and safety
practitioners


Hiring a Health and Safety Practitioner - A Guide for Employers and OH&S
Practitioners - recently published by the Canadian Society of Safety Engineering
(CSSE) - is intended to serve as a resource to employers when hiring a health and
safety practitioner and also provides guidance to future occupational health and safety
(OHS) practitioners on the type of education, experience, and other qualifications
being sought by employers. Information on both Canadian and international safety
designations and certifications is provided, plus suggested competencies and
qualifications for OHS positions from entry to executive level. An interview guide is
included to provide employers with suggested questions when interviewing
candidates. 


Download the guide (70 pages):
https://portal.csse.org/career_depot/hiring_a_health_and_safety_practitioner.htm 


UL  posts resources on ‘Building a Culture of Prevention’
UL has posted online a two-part article addressing the culture of prevention: 


• Part I: Building a Culture of Prevention: Management’s Role discusses the
belief that most accidents and harm should be preventable. Building upon this
belief is an appreciation that safety and health functions should not be separate
functions as they have been traditionally viewed. 
Worker health and safety are inextricably linked. Unhealthy workers represent
a safety risk and unsafe working conditions can negatively impact worker
health. Overall, employers must set up an appropriate framework and reporting
structure, invest in staff, and give managers the tools to engage employees in
building a culture of prevention. 
Access Part I article: 
http://ul.com/inside-ul/building-a-culture-of-prevention-part-1-managements-role/
• Part II: Building a Culture of Prevention: The Employees Role notes that
employees today are under intense pressure to produce high-quality work at an
ever faster pace. Simultaneously, the workforce is getting progressiely older
and less healthy. The consequences of a demanding work environment and
shifting workforce demographics include added stress, weight gain, loss of
institutional knowledge, frequent shortcuts and workplace accidents. These
factors serve as potential challenges to the creation of a company-wide culture
that is supportive of workplace health and safety prevention.
Access Part II article: http://ul.com/inside-ul/building-a-culture-of-prevention-the-employees-role/


BC Ministry of Education publishes new emergency management
planning guide
Last month, British Columbia’s Ministry of Education published its 2015


Emergency Management Planning Guide for Schools, Districts, and Authorities.
The guide is intended to provide support to public, independent and First Nations
schools in upholding their responsibilities during an emergency. The guide
outlines a standardized provincial process for planning for, responding to, and
recovering from all types of emergencies. 
Access the guide (66 pages) at:
http://www2.gov.bc.ca/assets/gov/education/administration/kindergarten-to-grade-12/safe-caring-orderly/emergency-management-guide.pdf


BC lays out the business case for hiring people with disabilities
British Columbia’s Ministry of Social Development and Social Innovation,


posted online, September 1, 2015, The Business case for hiring people with
disabilities.
According to the document, inclusive hiring can help businesses attract and


retain skilled employees, and expand their range of customers and clients.
To increase awareness and promote the hiring, inclusion and advancement of


people with disabilities in BC, the Province has proclaimed September 2015 as
the second annual Disability Employment Month.
British Columbia has set a goal to have the highest labour-market participation


rate for people with disabilities in BC of any province in Canada by 2024. This is
one of the goals of Accessibility 2024, government’s 10-year action plan to make
BC the most progressive place for people with disabilities in Canada.


Access the action plan document (17 pages):
http://www2.gov.bc.ca/assets/gov/government/about-the-bc-government/accessible-bc/accessibility-2024/docs/accessibility2024_update_web.pdf
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Railway Association of Canada
launches French language
version of AskRail app
The Railway Association of


Canada (RAC) announced Canada’s
railways have launched a French
version of their popular AskRail app -
now providing emergency responders
with real-time information about a
train’s railcar contents in both official
languages. Since the English version
of the app was launched in May 2015,
emergency responders (the only
parties eligible to use the mobile
application) have signed up to use
AskRail in 255 Canadian
municipalities. 


RAC announcement:
http://www.railcan.ca/news/rac/2015-08-25


NIOSH issues  BG 4 Benching
Trainer Software to assist mine
rescue personnel
The US National Institute for


Occupational Health and Safety
(NIOSH) has released BG 4 Benching
Trainer Instructor’s Guide (created
June 2015). 
The BG 4 Benching Trainer


software is a supplemental tool used
to assist mine rescue personnel in
learning and retaining knowledge of
the process of benching (inspecting,
assembling, and testing) a Draeger
BG 4 breathing apparatus. 
The interactive software,


developed by researchers at NIOSH,
places the user in a 3D interactive
environment where they can visually
inspect the individual parts of a BG 4
breathing apparatus, assemble the
parts, and test the assembled unit with
the virtual RZ tester.
The software provides three


different training modes which can be
used by trainees learning about the
apparatus and also by trainers using
the software to teach. 
In addition, a ‘scenario builder’


allows trainers to create custom
scenarios for their trainees by
preselecting flaws for various BG 4
parts. 
Access the Instructor’s Guide at:
http://www.cdc.gov/niosh/mining/UserFiles/works/products/software/BG4/2015-189c_guide.pdf
Access the Quick Reference Guide at:
http://www.cdc.gov/niosh/mining/UserFiles/works/products/software/BG4/2015-189c_quickref.pdf


Download the ZIP file software package at:
http://www.cdc.gov/niosh/mining/Works/coversheet1877.html


Conference Board of Canada launches website to address
Accessible Employment Practices
Accessible workplaces and employment practices that support people with
disabilities are an emerging priority as Canada’s population ages and employers
seek new sources of skilled, highly motivated employees. To help meet these new
challenges, the Conference Board of Canada has launched a website on
accessible employment. Through the site employers can access the following
resources:
• Employer resources designed to help employers hire people with disabilities and
create accessible and inclusive workplaces.
http://www.conferenceboard.ca/topics/humanresource/accessibility/resources.aspx#employer
• Accessibility research that provides links to complimentary reports and research
that outline the benefits of accessibility and accessible employment practices.
http://www.conferenceboard.ca/topics/humanresource/accessibility/resources.aspx#research
• A collection of case studies of organizations that have impressive accessible
employment practices.
http://www.conferenceboard.ca/topics/humanresource/accessibility/resources.aspx#case
• An Accessible Employment Workshop Series that provides links and
information about events from the Conference Board of Canada’s cross-province
Making Employment Practices More Accessible in Ontario workshop series.
http://www.conferenceboard.ca/topics/humanresource/accessibility/resources.aspx#series
• Recorded Workshops that include links to recorded presentations from the
Conference Board of Canada 2014 workshop series.
http://www.conferenceboard.ca/topics/humanresource/accessibility/resources.aspx#workshops accessible employment workshops.
• Additional resources provides links to other accessible employment resources.
http://www.conferenceboard.ca/topics/humanresource/accessibility/resources.aspx#additional


Related workshop: Ontario’s Job Opportunity Information Network (JOIN), the Conference Board of
Canada, and the Accessibility Directorate of Ontario will partner to present Making Employment Practices
More Accessible in Ontario-Workshop for Employers on the Accessibility for Ontarians With Disabilities
Act, 2005 (AODA 2005) and pursuant O. Reg. 191/11 Integrated Accessibility Standards Part III
Employment Standards.  
The workshop will translate the regulation/standards into Human Resources (HR) practices that promote
accessible employment. 
The workshop will take place November 4, 2015, in Toronto, ON, and will discuss the business case for
inclusive and accessible workplaces; practical HR strategies/policies, and provide take away tools that
meet and exceed the Accessibility Standard for Employment. 
Website: http://joininfo.ca/making-employment-practices-more-accessible-ontario-november-4-2015


10 Tips To Having An Attendance Management Plan That Works
A recent article by Harold Smith, QC at Stewart McKelvey LLP outlined 10 tips


to achieve ‘an attendance management plan that works’. Key ingredients include:
1. A commitment to attendance management as an organizational goal;
2. Secure, long-term funding from management;
3. Develop your own, targeted and customized plan;
4. Avoid the “Rolls Royce” plan;
5. Engage everyone in the plan - union and non-union;
6. Ensure that your policy is not viewed as a means to force employees who


are unwell to work;
7. Roll-out the Attendance Management Plan to cover all employees;
8. Establish clear and fair policies for administering the AMP;
9. Balance the need for consistent application and uniformity with individual


circumstances;
10.  Create a workplace environment where the plan is part of the culture of the 


workplace.
For more details, access the article at:


http://www.stewartmckelvey.com/en/home/resources/publications/atlanticemployerscounselsummer2015.aspx
Related article: What Employers Need To Know About Opinions From Non-Doctor Health And Medical
Professionals by Stringer LLP. The article notes that the recent admission of a large number of new health
professions to those recognized in the Ontario Regulated Health Professions Act raises some interesting
questions for HR practitioners. “While the traditional rule that an employee must provide reasonable
medical documentation to support a medical leave of absence or accommodation request still stands, each
case and note must be assessed individually. Some basic questions can help determine whether a document
from a medical practitioner who is not a doctor is sufficient:
• Does the document provide a prognosis or outline functional restrictions?
• Does the document indicate that the worker has been under the health professional's care?
• Does the opinion fall within the expertise of that profession?
• Is the information in the document consistent with other information the employer has received?
For more details, access the article at:
http://www.stringerllp.com/hr-blog/what-employers-need-to-know-about-opinions-from-non-doctor-health-and-medical-professionals


Emergency response
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OH&S standards, codes and guidelines
ANSI and ASHRAE develop new standard for preventing Legionaire’s
Disease in water and HVAC systems
ANSI (American National Standards Institute) and ASHRAE (American Society of


Heating, Refrigerating and Air-Conditioning Engineers) have released ANSI/ASHRAE
Standard 188-2015 Legionellosis: Risk Management for Building Water Systems.
ASHRAE Standard 188 establishes minimum legionellosis risk management
requirements for building water systems.  
Considered essential for anyone involved in design, construction, installation,


commissioning, operation, maintenance, and service of centralized building water
systems and components, the standard includes:
• a description of environmental conditions that promote the growth of Legionella; and
• information annexes and a bibliography that provides suggestions, recommendations,
and references for additional guidance.
Also available: Legionellosis Prevention in Building Water and HVAC Systems - a


practical guide for design, operation and maintenance to minimize the risk of
legionellosis in building water and HVAC systems.
The standard can be previewed (no charge) before purchasing. 
Access the ASHRAE Standard 188-2015 webpage: 


https://www.ashrae.org/resources--publications/bookstore/ansi-ashrae-standard-188-2015-legionellosis-risk-management-for-building-water-systems


CSA Group issues draft new standard on Process Safety Management
CSA Group posted online, August 7, 2015, a new draft standard Z767 Process Safety


Management. The standard identifies the requirements of a process safety management
(PSM) system for facilities and worksites handling or storing potentially hazardous
materials, either due to an inherent chemical, biological, toxicological or physical
property, or due to its potential energy. Comments due by October 7, 2015. 


Access the draft document: http://publicreview.csa.ca/Home/Details/1714


Draft standard addresses human factors in the pipeline industry
CSA group posted online, August 17, 2015, a new draft standard -  EXP248 Pipeline


human factors - which is aimed to provide guidance on the need and means to integrate
human factors (HF) in all aspects of the pipeline life cycle and management system. The
guidance document, although focused on the pipeline industry, has potential application
to other industries. 
Topics discussed in the draft (available free of charge for a limited time) include, in


part: HF in the office environment; HF in the field environment; physical, organizational
and cognitive demands of the job; task analysis; human-system interface; change
management; hazard identification and risk management; fatigue, and workload
management; integration of HF into management systems; performance monitoring and
implementing HF management at the operational level (examples from Enbridge
Pipelines).  Comments due by September 16, 2015. 


Access the draft document (requires login information):
http://publicreview.csa.ca/Home/View/633760#./633760?&_suid=144068129258804957225362304598
Related notice: On August 20, 2015, BC’s Oil and Gas Commission (OGC) issued a bulletin urging all
companies to comply with the new edition of Canadian Standards Association’s CSA Z662-15 Oil and Gas
Pipeline Systems (updated in June 2015 and immediately incorporated into section 1 of BC’s Drilling and
Production Regulation under the Oil and Gas Activities Act). 
Access the notice: http://www.bcogc.ca/node/12719/download
Access the Pipeline Regulation: http://www.bclaws.ca/civix/document/id/complete/statreg/281_2010
Access the Drilling and Production Regulation; http://www.canlii.org/en/bc/laws/regu/bc-reg-282-2010/latest/bc-reg-282-2010.html


CSA Group issues guide to systems for handling whistleblowing 
CSA Group released, July 16, 2015, CSA X01 Whistleblowing Systems - A Guide. The


guide is designed to help management establish internal systems for handling reports of
suspected wrongdoing, mismanagement and unethical conduct in their organization,
Reporting such suspicions is often called “whistleblowing.” Research suggests that


reports from whistleblowers often provide the most effective mechanism for detecting
wrong-doing or non-compliant practices that can harm an organization. A recent study
also suggests a strong positive correlation between shareholder return and a “speak-up
culture” in which employees feel comfortable and safe raising their concerns in the
workplace.
The guide addresses critical factors in developing an effective whistleblowing


system, including the challenge of protecting whistleblowers from reprisals that punish
and silence them, and deter others from speaking out.


Access the draft posting at: http://publicreview.csa.ca/Home/Details/1688


Amendment updates Alberta
Electrical Code regulation
Alberta Order in Council


180/2015,  issued August 21, 2015,
updates to Section 3 Codes declared
in force of the Electrical Code
Regulation (AR 209/2006) under the
province’s  Safety Codes Act. 
The amendment repeals the


current clauses (a) and (b) to
substitute the following:
(a) the Canadian Electrical Code,
Part 1 (23rd edition), being Canadian
Standards Association standard
C22.1‑15, as amended from time to
time;
(b) the Code for Electrical
Installations at Oil and Gas Facilities,
5th Edition, 2015, published by the
Safety Codes Council, as amended
from time to time.
The Regulation comes into force


January 1, 2016.
Access Order in Council 180/2015:
http://www.qp.alberta.ca/documents/orders/orders_in_council/2015/815/2015_180.html


Access the Electrical Code Regulation 
(AR 209/2006): 
http://www.canlii.org/en/ab/laws/regu/alta-reg-209-2006/latest/alta-reg-209-2006.html 


Access the Safety Codes Act:
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-s-1/latest/rsa-2000-c-s-1.html


Noise emissions from
machinery standard released
CSA Group posted online, August


17, 2015, the second edition of CSA
Z107.58-15 Noise emission
declarations for machinery. The first
edition was published in 2002. The
standard provides information on
noise emission, that should be
supplied with new machinery to
manufacturers, purchasers, and
importers/exporters.
Purchase the 2nd edition of Z107.58-15 (60 pages;
PDF; CAD $95.00) at: http://shop.csa.ca


Draft standard covers
horizontal lifeline systems
CSA Group has released a draft


new edition of Z259.13
Manufactured horizontal lifeline
systems. The standard specifies
requirements related to the
performance, design, testing,
labelling, and provision of
instructions for manufactured single-
span horizontal lifeline (HLL)
systems -  a component of a complete
system for fall arrest. Topics
addressed include, in part,
compatibility of personal fall
protection; breaking strength
clearance; environmental conditions;
and design requirements. 
Comments accepted until October


12, 2015. 
Access the draft new edition website:
http://publicreview.csa.ca/Home/Details/1720







Technical safety standards Information resources
• A Hard Day’s Night - published by the United Kingdom’s Trades Union Congress
(TUC) in August 2015, this 8-page resource discusses the effect of night shift work
on work/life balance. The document includes references and recommendations plus
a graph of night shifts by gender and occupation.
Access: https://www.tuc.org.uk/sites/default/files/AHardDaysNight.pdf


• Health Effects from Contaminated Water in Eyewash Stations - This
‘InfoSheet’ released by the US Occupational Safety and Health Administration
(OSHA) in August 2015, emphasizes the importance of regular maintenance of
emergency eyewashes to in accordance with ANSI/ISEA Z358.1-2014, to prevent
buildup of infectious organisms, including acanthamoeba, pseudomonas and
Legionella. The report recommends the weekly operation of plumbed units to
ensure proper function and flushing the water line. 
Access the InfoSheet: https://www.osha.gov/Publications/OSHA3818.pdf


• What to expect during an Employment Standards Inspection - a new video
released by Ontario’s Ministry of Labour covers topics such as: preparing for an
inspection; what to do if problems are uncovered during the inspection; and what to
do if the employer does not comply voluntarily. 
Accessess the resource: http://www.labour.gov.on.ca/english/gallery/es/v_whattoexpect_es.php


• Aquaculture Safety Code of Practice - released by the Workers’ Compensation
Board of Prince Edward Island and the Prince Edward Island Aquaculture Alliance,
the document covers: responsibilities under the Occupational Health and Safety
Act; diving safety; ergonomics; fire prevention; hydraulic safety; new and young
workers; and personal protective equipment. 
Access the document (73 pages):
https://www.google.com/search?q=Aquaculture+Safety+Code+of+Practice&ie=utf-8&oe=utf-8


• Guide to Healthy Pregnancies in the Mining Workplace. Laurentian
University in consultation with Ontario’s Workplace Safety North recently
developed this guide to hazards in the mining industry that may pose potential
health risks to pregnant and breastfeeding workers. Hazards include, in part:
physical agents (noise, vibration, heat, radiation); chemical agents (gases, dusts,
mists, vapours, metals); and other factors (ergonomics, scheduling, and workplace
stress). 
Access the guide (26 pages): http://crosh.ca/HealthyPregMiningWorkplace_Feb2012.pdf


• Health & Safety for Drainage Superintendents: Hazards to Consider. This
resource, produced by the Drainage Superintendents Association of Ontario (DSAO)
offers best practices whereby drainage superintendents can implement best practices for
controlling risks and common hazards related to: trenching; confined spaces; electrical
hazards; driving; and musculoskeletal injuries.
Access the posting: 


http://www.pshsa.ca/newsroom/drainage-superintendents-association-of-ontario-guide-june-2015-health-safety-for-drainage-superintendents-hazards-to-consider/


• Small Business Safety Toolkit. Released recently by Nova Scotia’s Workers
Compensation Board (WCB), the toolkit is designed to help businesses employing
20 or fewer workers to: implement a health and safety system to protect workers
from injury and illness. 
Access the resource:  http://www.workplace-safety-toolkit.ca/toolkit.aspx


• Best Practices - Engineering Controls, Work Practices, and Exposure
Monitoring for Occupational Exposures to Diacetyl and 2,3-Pentanedione
- released by the US Centers for Disease Control and Prevention (CDC), National
Institute for Occupational Safety and Health (NIOSH) on July 13, 2015, this ‘best
practices’ resource presents a variety of engineering and other control methods to
reduce worker exposure to diacetyl - a chemical which has been linked to risks of
severe lung disease if exposures are not properly controlled. The guidelines can
also be applied to reduce exposures to diacetyl substitutes such as 2,3-pentanedione
and other alpha-diketones. 
Access the document (40 pages): http://www.cdc.gov/niosh/docs/2015-197/pdfs/2015-197.pdf


• Supporting Prevention through Design (PtD) Using Business Value
Concepts. Released in August 2015 by the US Centers for Disease Control and
Prevention, National Institute for Occupational Safety and Health (NIOSH),
presents reasons - financial and non-financial for adopting PtD solutions. 
Access the resource: http://www.cdc.gov/niosh/docs/wp-solutions/2015-198/pdfs/2015-198.pdf
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Alberta safety codes council offers
training on building code update
The Alberta Safety Codes Council


recently announced the availability of
update training for the Alberta Building
Code (ABC) 2014. 
ABC 2014 was adopted in February


2015 and came into force May 1, 2015,
under the Safety Codes Act. The Safety
Codes Council requires each person who
holds a related Certificate of Competency
as a Building Safety Codes Officer (SCO)
to take council-approved code update
training. The building sub-council has
identified Part 9 code update requirements
which each safety codes officer (Groups A
and B) must fulfill. 
All A2, A3, B2, and B3 safety codes


officers must also take Part 3, 4, 5, 6, and
7 code update training to maintain their
Certificate of Competency and
Designation of Powers. The training must
be completed by July 1, 2016.
A first wave of classroom training has


been scheduled and notices were recently
sent out to all affected Building SCOs.
Further dates will be posted on the Safety
Codes Council website. 
The training is also available as a


distance (correspondence) course with an
advisor. The course fee (classroom or
distance) is $250 per code update.
Code Update Training website:
http://www.safetycodes.ab.ca/SCO/Training/Courses/Pages/ABC-2014-Code-Update-Training.aspx


BCSA adopts new boiler, pressure
vessel and refrigeration codes 
The British Columbia Safety


Authority (BCSA) recently posted
online an information bulletin indicating
the adoption of new boiler, pressure
vessel and refrigeration codes.
Effective June 9, 2015, under


Ministerial Order M165 deposited as BC
Reg.113/2015 (attached to the Information
Bulletin), the Schedule to the Power
Engineers, Boiler, Pressure Vessel and
Refrigeration Safety Regulation, pursuant
to the Safety Standards Act, has been
amended as set out in the table provided in
the bulletin. 
The amendments include adoptions of


updated editions of relevant codes. 
Editorial changes were also made (not


included in the table). 
Access the bulletin (6 pages):
http://www.safetyauthority.ca/sites/default/files/boiler_code_adoption_ib-bp_2015-01__0.pdf
Access the Power Engineers, Boiler, Pressure Vessel and
Refrigeration Safety Regulation: 
http://www.canlii.org/en/bc/laws/regu/bc-reg-104-2004/latest/bc-reg-104-2004.html
Access the Safety Standards Act:
http://www.canlii.org/en/bc/laws/stat/sbc-2003-c-39/latest/sbc-2003-c-39.html
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September 2015
 ______________________________________________________________________________________________________
September 18, 2015; Women's Health & Safety in the Workplace; BCFED Health & Safety Centre; Kitimat, B.C.
website: http://www.healthandsafetybc.ca/ohs-training/womens-health-safety-workplace-new/2015-09-18
September 20-23, 2015; CSSE 2015; Powerful Partnerships: Sustainability and the Safety Profession; Ottawa, ON;
Canadian Society of Safety Engineering (CSSE); website: http://www.csse.org/annual_conference


September 23, 2015; Alberta Chief Power Engineer Education Conference; Edmonton, AB; Alberta Boiler Safety
Association (ABSA); Agenda website: http://www.absa.ca/ECprogram/Seminars/ACPEEC%20Agenda.pdf
Conference information website: http://www.absa.ca/ECprogram/Seminars/ChiefPowerEngineerConference.aspx


September 24-25, 2015; Your Workplace Conference 2015; Toronto, ON; Your Workplace Group; 
website: http://www.yourworkplace.ca/conference/about/


September 24, 2015; BC Tourism & Hospitality Occupational Health & Safety Summit (go2HR); Vancouver, BC;
website: https://www.go2hr.ca/events/2015-tourism-hospitality-occupational-health-safety-summit


September 25, 2015; 11th Annual Health Care Professional Conference; WorkSafeBC; Vancouver, BC
website: http://www.healthprofessionalconference.com/default.asp


September 28-30, 2015: NSC Congress & Expo; (US) National Safety Council, Atlanta GA; 
website: http://www.congress.nsc.org/nsc2015/public/enter.aspx


September 25, 2015; Annual Atlantic Canada Labour & Employee Relations Forum; Halifax, NS;  Insight Information;
website: http://www.insightinfo.com/12th-annual-atlantic-canada-labour-employee-relations-forum/


September 25, 2015; Regulatory Information for Power Engineers Seminar; Calgary, AB; The Alberta Boilers Safety
Association (ABSA); website and registration form: http://www.absa.ca/Forms/AB-136%20Seminar%20Registration%20Form.pdf
September 30 - Oct. 1 2015; 3rd World Conference On Safety In Science, Industry And Education; Saskatoon, SK; the
Laboratory Safety Institute; 
website: http://stemstates.org/stemfest-2015/3rd-world-conference-on-safety-in-science-industry-and-education.html


September 30 - Oct. 1 2015;Annual Human Rights And Labour Law Conference; Ottawa, ON;  Lancaster House; 
website: http://lancasterhouse.com/conferences/show/id/54
October 2015
 ______________________________________________________________________________________________________
October 2, 2015: Fleet Safety Council 24th Annual Conference - Mississauga, ON; website: http://fleetsafetycouncil.com


October 7, 2015; Schedule 2 Employers' Group  26th Annual Conference- Theme: Mindful at Work; Richmond Hill, ON;
website: http://www.cvent.com/events/2015-schedule-2-employers-group-conference/event-summary-d10426c99f8c41dea276c32d0a1f5dd8.aspx
October 9, 2015:WorkSafeNB's Health And Safety Conference; Fredericton, NB;  
website: http://www.worksafenb.ca/health-and-safety-conference
October 14-16, 2015; The Better Workplace Conference 2015; Gatineau, PQ; Conference Board of Canada; 
website: http://www.conferenceboard.ca/conf/betterworkplace/default.aspx
October 28, 2015; Workplace Safety and Insurance Conference; Toronto, ON; Lancaster House; 
website: http://lancasterhouse.com/
October 29-30, 2015; 14th Annual Conference and Trade Fair: Blazing New Trails; Health and Safety Conference Society of
Alberta (HSCSA); Banff, AB; website: http://hsconference.ca/conference/ 


Conference and professional development event planning calendar 
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WHMIS (2015):
Final version of new Hazardous Products Regulations introduce new
Global Harmonized System (GHS) to Canada


New Hazardous Products Regulations, pursuant to the Hazardous Products Act,
were published in the February 11, 2015 edition of Canada Gazette Part II. 


The new regulations update the current Workplace Hazardous Materials
Information System (WHMIS) to introduce the Globally Harmonized System for the
Classification and Labelling of Chemicals (GHS).


The incorporation of the GHS into WHMIS will bring Canada’s system into line
with the hazard communication standard most commonly used by Canada’s key trading
partners - and, in particular, with that of the US, whose Hazard Communication
Standard (2012) closely aligns with the GHS.


The regulatory changes affect the industries that sell and import workplace
hazardous chemicals, the employers and workers who work with workplace hazardous
chemicals, and the government bodies that regulate workplace hazardous chemicals. 


According to the government, the GHS contains many elements that represent
improvements to WHMIS. For example:
• the GHS provides for specific language to convey hazard information, and as a


result, employers and employees are given the same core information on a chemical
regardless of the supplier;


• the standardized information requirements in the GHS Safety Data Sheets (which
will replace the current Material Safety Data Sheets) are more comprehensive and
provide employers and employees with a broader scope of information related to
workplace hazardous substances. In addition, the standardized GHS format helps to
ensure that information is easier for users to find, with the information that
employees and emergency responders need most appearing at the beginning of the
document for easy identification and reference;


• some of the GHS pictograms are more easily comprehensible which will improve
hazard communication, particularly for workers who are not functionally literate,
who are not literate in the language used on the label, or who have experience
working in other international jurisdictions;


• the GHS identifies and addresses hazards not currently addressed in WHMIS (e.g.
specific target organ toxicity; single exposure and aspiration hazard);


• the GHS hazard definitions and classification criteria are consistent with other
hazard communication systems already in use in Canada (e.g. the physical hazard
criteria with respect to the transportation of dangerous goods are already
harmonized with the GHS) - and are therefore familiar to many workers already.
The government notes that, while WHMIS 2015 includes new harmonized criteria


for hazard classification and requirements for labels and safety data sheets, the roles
and responsibilities for suppliers, employers and workers have not changed. Health
Canada and the federal, provincial and territorial occupational health and safety
agencies will also retain the same roles and responsibilities established with WHMIS
1988. 


A multi-phase transition period provides time to adapt to the regulatory changes. At
the outset, manufacturers, importers and distributors of hazardous chemicals can
comply with either the original WHMIS 1988 or the new WHMIS 2015, incorporating
the GHS. 


Supporting Regulations Amending the Hazardous Materials Information Review
Regulations and the Hazardous Materials Information Review Act Appeal Board
Procedures Regulations, pursuant to the Hazardous Materials Information Review Act
were also published in the February 11, 2015 edition of Canada Gazette Part II and
came into force January 30, 2015. 


For more information, search WEHSR back issues archives to locate previous special reports on the GHS.
Access the gazette pdf:  http://www.gazette.gc.ca/rp-pr/p2/2015/2015-02-11/pdf/g2-14903.pdf
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Regulatory alert - federal initiatives - RF exposures


New version of Safety Code 6 addresses occupational and public health
hazards associated with radiofrequency energy exposuresHeALTH CANADA, eNvIRoNMeNTAL AND WoRkPLACe HeALTH, Consumer


and Clinical Radiation Protection Bureau (CCRPB), posted online, January 26, 2015, the
2014 edition of Limits of Human Exposure to Radiofrequency Electromagnetic Energy in


the Frequency Range from 3 kHz to 300 GHz - Safety Code 6 (SC6).
The Code sets recommended limits for safe human exposure to radiofrequency (RF) energy


(including electric and magnetic) fields emitted from devices such as cell phones, Wi-Fi
equipment, cell towers, base stations, radar and radio/Tv broadcast antennas.


The safety limits in the code apply to all individuals working at, or visiting, federally regulated
sites. The limits may also be adopted by the provinces, industry or other interested parties.
Workplaces where RF exposures occur


Industrial applications of RF energy include the following:
• Industrial microwave ovens (dryers) - generally used for drying wet surfaces, such as
building components (ceilings, wall surfaces) and flooded surfaces.
• Induction heating - a process that heats conductive material by exposing it to alternating
electromagnetic fields - commonly used in several applications in the aviation and
automotive industries, in pipe fitting, shipbuilding and foundries.
• Dielectric heating - commonly used for welding plastic parts, sealing plastic bags, drying
and bending pieces of wood, drying ceramics, sterilizing foods, pre-vulcanizing rubbers,
drying and bonding textiles and other similar uses.
• Installation and maintenance of mobile phone base stations - during which the RF beam
should be turned off, to avoid risk to workers.
• Broadcasting applications -  where radio/telegraph workers must take precautions to avoid
over-exposure when working close to antennas for maintenance or repairs.
• Radar - for example, in air traffic control, air navigation, ship safety, speed limit
enforcement (police using radar guns), weather monitoring, and military applications.


Protection of workers against RF energy exposures*
In order to ensure a safe environment for workers around RF sources in the industry, the


following general rules should be followed:
• potentially-hazardous RF machines and appliances should be appropriately labeled with


proper safety instructions;
• controlled areas around RF sources must be clearly identified by appropriate signs;
• areas where worker exposure to RF waves is suspected to reach or exceed the recommended


limits should be surveyed to determine the existing exposure levels;
• workers should wear personal RF exposimeters to record the RF exposure (W/m2) during


work in RF environments. RF exposimeters should also have alarm settings set at the
appropriate exposure limit  to prevent accidental exposures from occurring.
Special precautionary measures


• Workers wearing implanted devices: Special precautions should be taken to ensure that
any worker wearing implanted metal and/or electro-medical devices is protected against
undesirable effects (e.g. induced currents, thermal effects, signal interference).
• Pregnant workers/fetus: Pregnant workers and the fetus must not be exposed to excessive


levels of RF fields. Therefore, the exposure limits applicable to pregnant workers are the
same as those described in SC6 for uncontrolled environments.


• Maintenance personnel: Instructions and procedures for repair, maintenance and operation
of a device, as specified by the manufacturer or a competent person, should be readily
available to, and be followed by, operators and maintenance personnel.
• Short-term exposures:Where it may be necessary for workers to enter areas where the SC6


RF exposure limits are exceeded for short durations, the amount of time spent in these
conditions must be taken into account. For exposure durations less than 0.1 h (6 min), higher
exposure levels than those specified in Section 2 of SC6 may be permitted, but only under the
conditions specified in Section 2.2 (Table 6).
Caveat: Health Canada notes that, in a field where technology is advancing rapidly and


where unexpected and unique exposure scenarios may occur, the application of SC6 protections
may require consultation with staff at the Consumer and Clinical Radiation Protection Bureau.


Possible health effects of
occupational exposures
to RF radiation


Workers in a wide
variety of industries are
exposed to RF radiation of
different frequencies and
exposure levels. Current
safety guidelines are based
on preventing the
established acute effects of
tissue heating and RF
shock. However, exposure
assessment has ... been
done only on a few of
these RF-emitting sources
and there are even fewer
epidemiological studies of
health effects associated
with specific industrial
sources. In addition, most
studies lag behind the
more rapid adoption and
application of new
technologies - both in the
workplace and at home.


Well-recognized health
effects of acute high level
industrial exposures to RF
are heating of body tissues
(thermal effects) and
radiofrequency (RF)
induced contact shocks.
Sometimes paresthesia (a
burning or prickling
sensation that is usually
felt in the hands, arms,
legs, or feet) is reported in
exposed workers.


Brain tumours and
cancers of the blood such
as leukemia and Hodgkin’s
lymphoma are the most
extensively studied cancer
outcomes in studies of
long-term occupational RF
exposure. However -
although a few studies
have shown some
indication of an excess in
leukemia in military
personnel exposed to radar
- the studies have not
shown an increased risk
for any particular cancer
site. 


Access Safety Code 6 (2014) html only: http://www.hc-sc.gc.ca/ewh-semt/consult/_2014/safety_code_6-code_securite_6/draft-ebauche-eng.php
Access ‘What is Safety Code 6?’ (Feb. 2014): http://www.hc-sc.gc.ca/ahc-asc/media/ftr-ati/_2014/2014-023fs-eng.php
Access Technical Guide for Interpretation and Compliance Assessment of Health Canada's Radiofrequency Exposure Guidelines:
http://www.rfsafetysolutions.com/PDF%20Files/Canada's%20Compliance%20Guidelines_2009.pdf
*(Source/courtesy: “Health Effects Associated with Exposure of Industrial Workers to Radiofrequency Waves” published by the British Columbia Centre for
Disease Control (BCCDC) at: http://www.bccdc.ca/NR/rdonlyres/4C7474CE-CCC3-4FDB-923D-04A24EAF1013/0/Section8Final06062013.pdf


(Continued on next page)
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Government publishes transitional oil and gas OHS regulations to
enable new Offshore Health and Safety Act to take effect


Transitional Regulations for the offshore Areas consolidating existing federal
oil and gas-related occupational health and safety regulations under the Offshore
Health and Safety Act, (Bill C-5), were published in the January 14, 2015 edition
of Canada Gazette Part II.


The transitional regulations, which relate to rules governing diving operations
and marine installations and structures currently found under the Canada-
Newfoundland Atlantic Accord Implementation Act, the Canada-Nova Scotia
Offshore Petroleum Resources Accord Implementation Act and the Canada Labour
Code. came into force December 31, 2014.


The new Offshore Health and Safety Act, which received Royal Assent on June
19, 2014, requires the development of a comprehensive new federal oHS
regulatory regime tailored specifically to the Atlantic offshore context. 


As the application of the current regulations to the Atlantic offshore will expire
when the new act formally takes effect, transitional regulations are necessary to
provide continued guidance until the new regulatory regime can take effect. The
act specifies that this process may take a maximum of five years to complete (i.e.
by December 31, 2019). 


Access Bill C-5; royal assent June 19, 2014
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6684742A
ccess Canada Gazette Part II January 14, 2015 edition pdf (312 pages):
http://www.gazette.gc.ca/rp-pr/p2/2015/2015-01-14/pdf/g2-14901.pdf


NEB public disclosure of administrative penalties includes details
of companies and individuals committing violations


The National energy Board (NeB) issued, January 26, 2015, notice that it is
increasing public transparency by posting information about administrative
monetary penalties (AMPs) adminstered by the board.


The Administrative Monetary Penalties Regulations (National energy Board)
allow the board to impose financial penalties on companies or individuals for non-
compliance with designated NeB requirements intended to promote safety or
environmental protection.


effective immediately the NeB will begin posting information relating to a
Notice of violation (Nov) as soon as the notice has been served. The complete
Nov will also be retroactively posted for all previously issued AMPs.


The Administrative Monetary Penalties Process Guide will be updated in the
coming months to reflect this change. 


Access the notice: http://www.neb-one.gc.ca/bts/ctrg/gnnb/dmnstrtvmntrypnlts/2015-01-26nbl-eng.pdf
Access the Administrative Monetary Penalties Process Guide (18 pages):
http://www.neb-one.gc.ca/bts/ctrg/gnnb/dmnstrtvmntrypnlts/dmnstrtvmntrypnltsprcssgd-eng.pdf


NEB safety advisories outline corrective actions for diesel
engines, overhead cranes and materials handling equipment


In 2014 the National energy Board (NeB) conducted several routine facility
safety inspections initiated by the board’s Compliance verification Program (CvP).
The inspections exposed non-compliances which have the potential to significantly
impact worker safety and infrastructure integrity. The NeB released in January
2015 the following safety advisories:
• Safety Advisory SA 2015-02 - Positive Air Shutoff Devices on Diesel Engines.


The non-compliances revealed diesel powered vehicles/equipment being utilized in
areas where flammable/explosive vapours may be present without adequate controls
in place to prevent the vapours from entering the engine and causing a fire or
explosion. The advisory outlines recommended preventive actions.
Access the advisory: http://www.neb-one.gc.ca/sftnvrnmnt/sft/dvsr/sftdvsr/2015/2015-02nb-eng.pdf
• Safety Advisory SA 2015-01 - Overhead Cranes and Material Handling
Equipment. The non-compliances revealed the safe-work procedures for material
handling equipment and overhead cranes were inadequate. The effectiveness of
training provided to workers with respect to following established procedures for
pre-operational checks was not demonstrated. In addition, it was found that regular
inspections of overhead cranes had not been consistently conducted. The advisory
outlines recommended preventive and corrective actions
Access the advisory: http://www.neb-one.gc.ca/sftnvrnmnt/sft/dvsr/sftdvsr/2015/2015-01nb-eng.pdf
Access the NEB Act: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-n-7/latest/rsc-1985-c-n-7.html


Visitor protections
Generally, members of the


public should not be allowed access
to controlled environments, where
RF exposure levels may exceed the
basic restrictions for uncontrolled
environments specified in Safety
Code 6, Section 2.


Where access to controlled
environments is possible,
demarcation signs should be posted
to indicate the presence of RF
emissions. These signs should be
clearly visible and identifiable at all
viewing distances, where either
significant exposures could occur,
or at the entrances to the controlled
environment. 


The areas surrounding
unmanned, high-power sources of
RF energy should be fenced off to
prevent unauthorized access to the
controlled environment, where
overexposures could occur. If a
metallic fence is used, the contact
current limits specified in SC6, s.2
should be respected.


Unnecessary metallic objects
should not be located near any
radiating RF device, as they may
cause high intensity RF fields in
some locations.
General public protections


In 2013, a Royal Society report
concluded that, while the current
balance of evidence does not
indicate negative health effects
from exposure to RF energy below
the limits recommended in SC6,
Health Canada should continue to
monitor emerging evidence,
especially in relation to “the RF
energy-cancer issue” and the
question of electromagnetic
hypersensitivity.
Cell phones: In 2011, the


International Agency for Research
on Cancer (IARC) classified
radiofrequency electromagnetic
fields as possibly carcinogenic to
humans (Group 2B), based on an
increased risk for glioma, a
malignant type of brain cancer,
associated with wireless phone use.
other studies have shown that cell
phones may interfere with medical
devices such as cardiac pacemakers,
defibrillators, and hearing aids. as
well as aircraft communication and
navigation systems.


In addition, using cell phones or
other wireless devices can be
distracting. Health Canada reminds
cell phone users that they can take
practical measures to reduce their
RF exposure by:
• limiting the length of calls;
• using "hands-free" devices; and
• ‘texting’.


RF energy exposures (cont’d)
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Red flag reports


Penalty exceeds $300,000 after
reversing truck kills dairy worker 


Parmalat Canada Inc., a Canada-wide
producer of milk and dairy products, was
fined $290,000, plus a 25 per cent victim
fine surcharge, January 14, 2015, after
pleading guilty to safety violations that
resulted in the death of a worker.


on october 25, 2012, a Parmalat
worker entered a mobile sales truck
parked on the grounds of the company’s
facility in Brampton, oN, to purchase
safety shoes. By the time the worker
emerged to walk back inside the building,
a tractor trailer being driven by a
subcontractor had entered the grounds and
had stopped beside the mobile sales truck.
The tractor trailer’s driver then began to
reverse into an adjacent loading dock and
the tractor trailer struck the worker. The
injured worker succumbed to the
subsequent injuries.


A Ministry of Labour's investigation
found there was no signaler present to
direct the tractor trailer. Section 56 of
Regulation 851 Industrial establishments,
under the province’s Occupational Health
and Safety Act, requires that an operator of
a vehicle who does not have a full view of
the intended path of travel of the vehicle
must be directed by a signaler. Parmalat
Canada Inc. pleaded guilty to failing to
ensure that the measures prescribed by the
regulation were carried out.


Wheelchair manufacturer fined
$150,000 after worker crushed by
load lifted on forklift


Future Mobility Healthcare Inc., a
Mississauga, oN, company that
specializes in the assembly of wheelchairs,
pleaded guilty and was fined $150,000,
plus a 25 per cent victim fine surcharge,
January 13, 2015, after a worker was
killed while removing a 3,500-pound
machine from a tractor trailer.


The machine was being moved with a
forklift. Two workers were standing in the
trailer attempting to guide and stabilize the
machine when the load began to tip. one
worker was able to jump out of the way;
the other stayed to try to stop the machine
from tipping. The worker succumbed to
his injuries after the machine crushed his
body against the side of the trailer. 


A Ministry of Labour investigation
found the company failed to ensure that
materials were lifted or moved in such a
way that they did not endanger the safety
of any worker, as required by section 45 of
Regulation 851 Industrial establishments,
a violation of section 25(1)(c) of the
Occupational Health and Safety Act. 
For more information contact: Ministry of Labour
(416) 326-7770; website: http://www.labour.gov.on.ca 


Health Canada proposing new indoor air quality guideline for
nitrogen dioxide


The federal Minister of Health recently gave notice of a proposed residential
indoor air quality (IAQ) guideline for nitrogen dioxide (No2). The following
exposure limits are proposed:––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––Residential maximum exposure limit for nitrogen dioxide––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––exposure period Concentrationμg/m3 ppb––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––Short-term (1 hour) 170 90Long-term 20 11––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––


No2 was identified in Health Canada’s 1987 Exposure Guidelines for
Residential Indoor Air Quality as the only oxide of nitrogen that could have
adverse health effects at concentrations potentially encountered in indoor air.


Major sources of ambient No2 include emissions from vehicles, aircraft,
locomotives, fossil fuel power stations, industrial processes, and building heating
systems. 


Potential indoor sources of No2 include gas, wood or kerosene appliances such
as furnaces, space heaters, stoves, and water-heaters. These emissions may become
significant if these appliances are poorly vented.


Strategies for reducing exposure to No2 indoors include controlling indoor
emissions from combustion appliances and reducing infiltration of No2 from
adjacent sources.


The proposed guidelines are introduced under subsection 55(3) of the
Canadian Environmental Protection Act, 1999.


Access Notice in Canada Gazette, Part 1, Jan. 17, 2015 at:
http://www.gazette.gc.ca/rp-pr/p1/2015/2015-01-17/pdf/g1-14903.pdf 


CEPA amendment adds all PFOS substances to Export Control List
An order Amending Schedule 3 - the export Control List - to the Canadian


Environmental Protection Act, 1999 was published in the January 28, 2015 edition
of Canada Gazette Part II.


Under the order, Part 2 of Schedule 3 is amended by adding - as item 35 - a list
of all Perfluorooctane sulfonates (PFoS), perfluorooctane sulfonamides and
perfluorooctane sulfonyls. 


PFoS, a man-made fluorosurfactant, was the key ingredient in Scotchgard©, a
fabric protector made by 3M, and numerous other stain repellents. PFoS
compounds can also be found in some impregnation agents for textiles, paper, and
leather; in wax, polishes, paints, varnishes, and cleaning products for general use;
in metal surfaces, and carpets.


In addition, in the semiconductor industry, PFoS is used in multiple
photolithographic chemicals including: photoacid generators (PAGs) and anti-
reflective coatings (ARCs). It has been phased out in the european Union
semiconductor industry due to health concerns.


PFoS is also used in Skydrol©, a hydraulic fluid used in commercial aviation.
Recently higher serum levels of PFoS were found to be associated with


increased risk of chronic kidney disease in the general US population.
There are a few exemptions for the continued use of PFoS-containing products


in Canada (e.g. fire-fighting foams, photoresists and anti-reflective coatings in
photolithography, photographic film) under the Perfluorooctane Sulfonate and its
Salts and Certain other Compounds Regulations.


PFoS was added to Annex B of the Stockholm Convention on Persistent
organic Pollutants in May 2009.


The export Control List (eCL) is a list of substances whose export is controlled
because use in Canada is prohibited or restricted, or because Canada has agreed to
control their export under the terms of an international agreement (i.e. Rotterdam
Convention). Section 100 of CePA 1999 provides the Minister of the environment
and the Minister of Health with the authority to add or delete substances from the
eCL by order. 


Access the gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2015/2015-01-28/pdf/g2-14902.pdf
Access CEPA 1999: http://www.canlii.org/en/ca/laws/stat/sc-1999-c-33/latest/sc-1999-c-33.html
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New bulletins explain TDG regulations, including the classification
scheme, safety marks, means of containment and infectious substances


Transport Canada, Transportation of Dangerous Goods (TDG), issued in January
2015, a series of bulletins explaining a consignor’s responsibilities under federal
Transportation of Dangerous Goods regulations (TDGR). The bulletins include:
• How to Use the TDGR; explains: training responsibilities; finding information;


determining if a product is a dangerous good; forbidden dangerous goods; special
equivalency certificates; accidental releases and imminent accidental release report
requirements; and compliance. 
Access the bulletin (8 pages): 
http://www.tc.gc.ca/media/documents/tdg-eng/Bulletin_-_How_to_Use_the_TDG_Regulations.pdf
• Classification Scheme; explains the classification requirements for the
transportation of dangerous goods. The scheme divides dangerous goods into nine
classes according to the type of danger the goods present. It is the consignor’s
(shipper) responsibility to classify a substance, product or organism to determine if
it is dangerous goods. A consignor must do all the prep work (or hire someone to do
the prep work) before the carrier takes possession of the dangerous goods.
Preparing the dangerous goods for transport includes: classifying the dangerous
goods; completing the documentation; displaying the dangerous goods safety marks
on the means of containment; and selecting a means of containment. The bulletin
includes a classification flow-chart. 
Access the bulletin (7 pages): 
http://www.esasafe.com/assets/files/esasafe/pdf/Public_Consultation/Public-Electrical-Safety-Measure_LDC-Scorecard-Consultation-Document.pdf


• Dangerous Goods Safety Marks; explains the labelling and placarding
requirements of the TDGR. Part 4 of the regulations requires dangerous goods
safety marks to be displayed on containers containing dangerous goods in transport.
A dangerous goods safety mark can be a design, symbol, device, sign, label,
placard, orange panel, letter, word, number of abbreviation, or any combination of
the preceeding. 
Access the bulletin (17 pages): http://www.tc.gc.ca/media/documents/tdg-eng/Bulletin_-_Safety_Marks.pdf
• Means of Containment; explains the requirements for containers used to ship


dangerous goods. The TDG Act, the TDGR, and certain standards require dangerous
goods to be contained in a safe means of containment designed to prevent the
release of dangerous goods that could constitute a danger to the life, health,
property or the environment under normal conditions of transport. The bulletin
identifies the types of means of containment used for dangerous goods, assists in the
selection of a means of containment, describes the certification safety marks and
makes reference to other regulations based on the mode of transport chosen and the
destination. 
Access the bulletin (17 pages): http://www.tc.gc.ca/media/documents/tdg-eng/Means_of_Containment.pdf
• Shipping Infectious Substances; explains the requirements of the TDG Regs when


shipping “infectious substances” as defined under section 1.4 of the TDGR. 
A consignor is responsible for: training; classification; emergency response
assistance plan (eRAP); packaging; documentation; labelling the package; and
completing the accidental release and imminent accidental release report. 
Access the bulletin (28 pages): 
http://www.tc.gc.ca/media/documents/tdg-eng/TDG_BULLETIN___SHIPPING_INFECTIOUS_SUBSTANCES.PDF


ESDC Hazard Alert addresses working and driving on ice-covered water
employment and Social Development Canada (eSDC) issued, in January 2015,


Labour Hazard Alert - Working and driving on ice-covered water. 
Working on ice-covered water can be extremely dangerous when proper


precautions are not taken. Since 2012, three individuals sustained fatal injuries while
working on ice-covered water when the vehicle they were operating broke through the
surface of the ice. To protect the health and safety of employees working on ice-
covered water, employers must:


• identify and assess hazards associated with working on ice-covered water;
• implement adequate control measures to address the assessed hazards;
• develop safety procedures for working and operating equipment safely;
• implement prescribed emergency and rescue procedures when required; and
• train employees adequately.
A similar best practices guide published by ontario’s Infrastructure Health &


Safety Association (IHSA) was featured in last month’s issue of WeHSR.
Access the ESDC hazard alert: http://www.labour.gc.ca/eng/health_safety/prevention/alerts/docs/ice.pdf
Access IHSA Best Practices guide at: http://www.labour.gov.on.ca/english/hs/topics/construction.php


IAEA issues documents
dealing with safe transport of
radioactive material


In January 2015, the
International Atomic energy
Agency (IAeA) initiated a review
of the following deocuments
related to rules and procedures
necessary for the safe
transportation of radioactive
materials:
• Regulations for the Safe
Transport of Radioactive
Material, 2012 edition, IAeA
Safety Standards Series No.
SSR-6.
Access SSR-6:


http://www-pub.iaea.org/MTCD/publications/PDF/Pub1570_web.pdf


• Advisory Material for the IAEA
Regulations for the Safe
Transport of Radioactive
Material, 2012 edition, IAeA
Safety Standards Series No.
SSG-26.
Access SSG-26:


http://www-pub.iaea.org/MTCD/publications/PDF/Pub1586web-99435183.pdf


The first document, SSR-6,
establishes requirements to ensure
safety and to protect persons,
property and the environment
from the effects of radiation
during the transport of radioactive
material(s). The second document,
SSG-26 provides guidance on
achieving compliance with SSR-6.


The IAeA is inviting the
agency’s Member States to
identify issues and suggestions for
changes to SSR-6 and SSG-26. 


The Canadian Nuclear Safety
Commission (CNSC) also invites
the public to provide their
comments and suggestions on
these two documents. The CNSC
will compile all comments
received and submit a Canadian
response to the IAeA.


Comments due before April
30, 2015. 
Access the IAEA comment form and
additional information:
http://www.nuclearsafety.gc.ca/eng/nuclear-
substances/packaging-and-transport-of-
nuclear-substances/review-of-IAEA-
transport-regulations.cfm
Send comments/suggestions to the CNSC
via email: transport@cnsc-ccsn.gc.ca
before April 30, 2015.
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The proposed framework reinforces
the importance of voluntary prevention
programs, open to a wider range of
workplaces than current programs and
tailored to different size employers and
to different industries. 


In the PPRG’s vision, these
programs would be structured and
integrated in order to help workplaces
move, step by step, from complying
with the oHSA to achieving excellence
in occupational health and safety.


This stepped approach - transitioning
from compliance to excellence - would
be based on the following  principles:
• expanding the reach of voluntary


programming to non-traditional
groups;


• establishing sustained and continuous
engagement throughout workplaces’
stepped progress;


• using an outcome rather than output-
based performance measurement
system;


• upholding strong validation and
evaluation standards;


• incorporating broad stakeholder
perspectives and evidence based
research to design flexible and


accessible prevention programming
services; and,


• collaborating across levels to enhance
oHS system capacity that is
sustainable, fiscally efficient and
integrated.
In the PPRG’s view, prevention


programs should be designed to
encourage excellence and go beyond
compliance and enforcement programs
that are designed to ensure compliance
with the minimum legislated
requirements. 


While compliance with the oHSA is
mandatory, prevention programs should
be voluntary and should offer
motivators to workplaces that have
already demonstrated their ability to
comply with minimum standards. 


To receive prevention motivators –
financial and non-financial –
workplaces would have to make a
commitment to develop programs and
achieve program outcomes that will
move them up each step of the pyramid
toward excellence (see Figure 1 below).


Focus on outcomes
In its conceptual framework, the


PPRG reinforces the need to move
towards outcomes-based prevention
programming. 


At each ‘step’ or ‘level’ in the
framework, workplaces must be able to
demonstrate (verify) that they have
achieved certain outcomes to be eligible
to move to the next level.


In order to achieve this, the
occupational health and safety system
will have to develop leading indicators
(i.e. measures of a workplace’s ability to
develop and maintain ongoing health
and safety initiatives and conditions that
can prevent illness and injuries.


Leading indicators would include
elements such as: caring leadership, a
health and safety culture, formal
learning systems, and mechanisms to
minimize system failures or human
error).


According to the PPRG, such
elements would help workplaces focus
on achieving positive occupational
health and safety outcomes (e.g.
changes in behaviours, attitudes and
beliefs;) rather than outputs (e.g. the
number of people who participated in
education programs, injury or disability
rates, and other benchmarks that are
usually referred to as lagging
indicators).


7principles identified to guide
future prevention regime
The transfer of the occupational


health and safety prevention mandate
from the Workplace Safety & Insurance
Board (WSIB) to the Ministry of Labour
(MoL) in 2012, provided the
opportunity to review current prevention


Top Level: Excellence


Middle Levels: Prevention Programs Includes multiple levels from an introduction to OHS 
management to accreditation. Entrance into levels is based on prerequisties, progress through 
levels is based on demonstrated outcomes and there are incentives for meeting outcomes


Bottom Level: Prerequisite no incentives for compliance, free services, courses and resources 
for small businesses through the HSAs, outreach and awareness through elearning for new 
business registration.


The PPG envisages a framework for prevention programs that graduates from the bottom up with a 
focus on knowledge and action, competence, commitment and capacity


Figure 1:
Prevention
Program
Conceptual
Framework


Prevention program review group  final report lays out roadmap
for moving ‘from compliance to excellence’


THe oNTARIo MINISTRy oF LABoUR (MoL) IS SeekING INPUT
to help determine a future framework for workplace health and safety
prevention programs in ontario. Last month, the Ministry formally ended


the first stage of consultations sparked by From Compliance to Excellence - the
final report of a Prevention Program Review Group (PPRG). The Group -
comprising stakeholders from a wide range of backgrounds -  had been tasked by
the province’s Chief Prevention officer (CPo) to provide a new framework for
the design of the province’s future prevention programs.


(Continued on next page)
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programs with a view to incorporating
best practices into the design of future
prevention programming.


In December 2013, the MoL
released its Healthy and Safe Ontario
Workplaces strategy for ontario. Going
forward, prevention programs offered by
the MoL - or system partners - should
align with the priorities of the strategy.


Seven principles have been identified
to guide the integration of future
prevention programs in the province.
The principles state that prevention
programming should:
•  achieve broad reach across


workplaces;
• promote sustained and continuous


improvements in health and safety;
• address occupational health and safety


system priorities and advance desired
system outcomes;


• incorporate a consistent performance
management framework to evaluate
prevention programs and validate the
outcomes both at the workplace level
and the program level;


• provide flexible and accessible
prevention services whose design and
delivery is informed by broad
stakeholder perspectives and
evidence-based research;


• encourage collaboration between
employers with different levels of
health and safety management and
among various system partners to
enhance capacity and promote strong
health and safety performance across
all workplaces in ontario; and


• eligibility for compliance assistance
and awareness should be based on
supporting those who are the most in
need.


Prevention mechanisms in transition
Responsibility for ontario’s oH&S


prevention system passed from the
province’s WSIB to the MoL in 2012.


The MoL oversees the prevention
system through its Chief Prevention
officer (CPo) and Prevention Council.


The CPo coordinates prevention
programs through six partner health
and safety associations, the Workers
Health & Safety Centre and the
ministry’s nine agency partners, which
all have statutory mandates that
complement the ministry’s core goals.  


The WSIB also continues to
administer incentive programs to
encourage compliance. 


For example, the WSIB’s Workwell
involves on-site health and safety
audits of workplaces with higher than
average rates of injury and illness.


In addition, the WSIB’s voluntary
financial incentive prevention
programs include Safe Communities
Incentive Program (SCIP) and Safety
Groups Program (SGP) which
promote mentoring, sharing of
resources and health and safety best
practices. 


validation for both programs
currently includes attending training,
participating in spot checks or filing
action plans and year-end reports.


Rebates to employers enrolled in
these programs totalled more than $45
million in 2013, doubling in the last 10
years. 


However a 2011 WSIB internal
program review found that only 10 per
cent of SGP year-end reports were
actually reviewed.


Moreover, recent studies indicate


that prevention programs tied to
financial incentives and penalties can
lead to under-reporting of injuries and
illnesses.


As a result, the WorkWell program
recently stopped conducting evaluations
and levying premium surcharges and has,
instead, been conducting health and
safety performance reviews with
employers that are designed to help them
focus on the gaps in their health and
safety management systems that caused
their recent lost time injuries. 


There is no financial penalty
associated with the employers’
participation since participation is now
voluntary.


The emphasis on the ‘positive’ may
be part of a new approach to prevention
However, disincentives - by way of
orders and fines through enforcement
of the Act - continue to be a key
motivator to comply. 
Access the report (56 pages):
http://www.labour.gov.on.ca/english/hs/pdf/ppr_report.pdf 


Related item: ontario’s Ministry of Labour
posted online in January 2015, Ministry of
Labour Engagement Framework. The
document presents the ministry’s plans for
interacting with stakeholders and addresses
three core goals:
• strengthening the engagement experience
for all stakeholders;
• expanding the reach of stakeholder
engagement; and
• improving responsiveness to stakeholder
input.
The framework is supported by principles
that reflect the ministry’s current values and
practices. Feedback on how to make
interactions with the ministry easier and
more meaningful is welcome: 
email:MoLengagement@ontario.ca 
Access the framework document (11) pages: 


http://www.labour.gov.on.ca/english/about/pdf/framework.pd


MOL posts eLearning instructional
design guidelines


ontario’s Ministry of Labour has
posted online eLearning Instructional
Design Guidelines. The document
outlines the minimum criteria that are
expected of eLearning components of a
training program that has been
submitted to, and approved by, the Chief
Prevention officer (CPo), and which is
to be used in conjunction with a related
Training Program Standard established
by the CPo. eLearning means learning
through web-based programs; computer-
based learning; virtual classrooms; and
digital collaboration. 
Access the document (17 pages):
http://www.labour.gov.on.ca/english/hs/pdf/elearnguide.pdf


Safe At Work Ontario consultations update
ontario’s Ministry of Labour recently posted online information concerning its


recent Safe At Work Ontario consultations. 
In February 2014, the ministry conducted 12 consultation sessions as part of the


Safe At Work Ontario compliance strategy. Approximately 370 people attended the
consultations and provided input on how the system partners can deliver on the
priorities set out in the Healthy and Safe Workplaces Strategy, including how to:


• assist the most vulnerable workers;
• support occupational health and safety improvements in small businesses; and
• address the highest hazards.
Consultations continued to be held across the province from November 2014 to


February 2015, when they were scheduled to conclude.
The government is seeking feedback on the above-mentioned priorities as well


as on its plans to further encourage a workplace culture supportive of continual
improvements in workplace health and safety performance.


Safe At Work Ontario Consultations website:
http://www.labour.gov.on.ca/english/about/consultations/sawo/index.php
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New ISO 45001 OHS Management Systems standard to be finalized this year and
scheduled for publication October 2016


ISo - the International organization for Standardization-  recently announced that ISo
45001, a new occupational Health and Safety Management Systems standard, is to be
published in october 2016. 


Using oHSAS 18001, the internationally recognized and adopted British Standard for
occupational Health and Safety – as the blueprint, the standard will also be aligned with
ISo 9001(Quality Management) and ISo 14001 (environmental Management) - both of
which are currently being revised.  


According to BSI - the British Standards Institute - this standard will enable companies
to align their operations with national and international legislation and codes of conduct -
improving risk management and emergency planning. 


“ISo 45001 will also enable organizations to set and assess performance measures for
service providers. As a result, companies will be able to reduce occupational health and
safety accidents and their related costs, while promoting the wellbeing of their employees,
site visitors and neighbours.”


With more and more companies wanting detailed information about their suppliers’
occupational health and safety practices to protect their brands, BSI predicts that there will
be added motivation for suppliers to implement internationally recognized systems to
establish good health and safety practices.


“Third party certification helps to demonstrate that a business is meeting its
requirements effectively whilst the process of achieving and maintaining certification helps
ensure that it is continually improving across all areas of the organization.”


The Final Draft International Standard (FDIS) is expected to be published some time
this year.


Related resource: ISO 45001 Whitepaper - A new International Standard for Occupational Health and Safety
Management Systems, posted online by BSI group, is available at:


http://www.bsigroup.com/LocalFiles/en-GB/iso-45001/Resources/BSI-ISO45001-Revision-Whitepaper-EN-UK.pdf?utm_source=PM-UPD-CERT-18001revision-whitepaper


New edition specifies key elements of a lift truck safety program
CSA Group released, in January 2015, the 3rd edition of B335 Safety standard for lift


trucks. The purpose of the Standard is to promote lift truck safety and minimize the risk of
injury to workers by specifying the essential elements of a lift truck safety program and
prescribing requirements with respect to lift truck design and construction, maintenance and
inspection, safe operation, and operator training. 


B335-15 also outlines recommended qualifications for trainers and maintenance
technicians; and can be used as a guide for Canadian federal, provincial, and other
regulatory bodies in the development and promulgation of appropriate health and safety
legislation and directives concerning lift trucks.


The standard applies to Class 1, 2, 3, 4, 5, and 7 powered lift trucks’ design, operation,
and maintenance. In addition, certain clauses apply to Class 6 vehicles, non-powered high-
lift trucks, and personnel and burden carriers. 


Significant changes and additions incorporated in B335-15 include: 
• new references to CSA oHS management standards (Z1000 series), CSA A344.1 Guide


on Use of Steel Storage Racks, CSA Z460 Standard on Hazardous energy Control, and
CSA Z462 Standard on Workplace electrical Safety; 


• enhanced requirements for aisleways and management of obstructions (Clause 4.5.6); 
• further direction on the selection of lift trucks for the intended application (Clause 4.6.1); 
• enhanced requirements for operator compartment guards (Clause 4.8.4.3); 
• more explicit requirements for pre-operation inspections (Clause 4.9.1 and Annex A); 
• guidance on conducting risk assessments (based on CSA Z1002); 
• modified requirements for load handling (Clause 4.9.5); 
• new requirements for supporting of trailers entered by lift trucks (Clause 4.9.7.3); 
• expanded requirements for use of a lift truck to elevate personnel (Clause 4.9.9); 
• operator training requirements (Clause 6) now reference CSA Z1001; and
• numerous modifications made to the training and re-training requirements to correspond


with changes made to the operation, safety, inspection, and maintenance requirements
throughout the Standard. 
Purchase the standard (PDF CAD $120.00):


http://shop.csa.ca/invt/27020882015?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


New edition of CSA Z1000 -
OHS Management Systems
- now available


A new edition of Canada’s
National Standard for
occupational Health and Safety
Management - CSA Z1000 - is
now available. The standard is a
core component in a series of
oHS standards that address
training, hazard identification,
risk management, workplace
ergonomics, and other key
disciplines following the “Plan-
Do-Check-Act” model that aids
in building management
systems.


Highlights of the 2014
edition of Z1000 address the
concept of “residual risk” as that
remaining after all controls have
been implemented (ref. CSA
Z1002); guidance for internal
and external audits, and
expanded requirements for
management system review, and
plans for continual improvement.
Access the CSA Group website at:
http://www.csagroup.org/ca/en/home


ISEA to update industry
consensus standard


The International Safety
equipment Association (ISeA)
announced, January 27, 2015,
the members of the public and
interested stakeholders are
invited to provide comment on a
proposed update to ANSI/ISEA
Z87.1-2010, American National
Standard for Occupational and
Educational Personal Eye and
Face Protection Devices. 


The standard establishes the
performance criteria and testing
requirements for devices worn to
protect occupational users from
hazards such as those caused by
impact, non-ionizing radiation,
liquid splash, and dust. The
standard is also referenced by
incorporation into regulations for
PPe.


Proposed changes to the
standard include ‘angle of
dependence criteria’ for welding
devices; updated product
markings; and updated use and
selection guidance.


The deadline to provide input
is March 9, 2015. 
For more information contact ISEA’s
Cristine Fargo via email:
cfargo@safetyequipment.org
ISEA website:
http://www.safetyequipment.org
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TSSA to adopt more flexible approach to compliance with new
Liquid Fuels Handling Code for Northern Ontario operators  


ontario’s Technical Standards and Safety Authority (TSSA) posted on the
TSSA’s exchange Safety Blog January 14, 2015, notice that recent consultations
with Northern ontario stakeholders have identified significant challenges for
some gas station and marina owner/operators in complying with regulatory
requirements in the Liquid Fuels Handling Code (LFHC). 


According to the TSSA, “the limited availability of certified fuels
contractors, short construction season to upgrade or repair equipment, and
seasonal operations of many fuel facilities in Northern ontario are major
barriers to complying with code requirements.”


A new draft Liquid Fuels Handling Code is being developed in consultation
with the the Liquid Fuels Risk Reduction Group (RRG) - a technical advisory
group convened by TSSA. 


key changes from the current Code requirements under consideration
include:
• a requirement for electronic Line Leak Detection to be installed on all


underground, double-wall pressure piping by 2020;
• the removal of all underground single-wall steel tanks within 12 months if


one of the tanks leaks;
• the removal of all underground single-wall steel piping within 12 months if


one of the lines fails the cathodic protection test or leaks;
• the removal of underground single-wall steel tanks if they are out of service


for one year or more;
• a prohibition on the manifolding of vents;
• a requirement that all below-grade submersible pumps be installed in a


monitored sump by 2020;
• a new section for private card/keylocks; and
• a stipulation that all environmental assessment reports must delineate the full


extent of any petroleum product that has escaped in the area(s) where the
tanks, piping or dispensers were located.
In order to assist operators facing compliance challenges with orders related


to underground piping and sumps, TSSA has developed a more flexible
compliance strategy for Northern ontario owner/operators.


Under the strategy, TSSA fuels inspectors have been directed to work with
owner/operators to develop flexible compliance plans to effectively manage
safety and environmental risks.


The revised approach to enforcement deals primarily with requirements
related to single-walled underground piping and sumps. It is available only to
those owners and operators of facilities in northern ontario, defined as all areas
North of, and including, the districts of Parry Sound and Nipissing. See map on
the safety blog and the NoHFC website. The revised Northern Compliance
Strategy will be reviewed in 2016 to determine effectiveness.


The deadline for comments on the new draft LFHC has been extended to
September 10, 2015 to ensure broad engagement and contribute to greater
public understanding and compliance when the code is adopted. TSSA will also
be convening public consultations in the spring across the province, in particular
Northern ontario, to solicit stakeholder input.


Access the draft new Liquid Fuels Handling Code at:
http://www.downloads.ene.gov.on.ca/envision/env_reg/er/documents/2014/TSSA-LFHC.pdf
Access the TSSA Safety Blog: http://tssablog.org/?p=1640
NOHFC website: http://nohfc.ca/en/about-us/northern-ontario-districts


ASME announces 2015 boiler and pressure vessel code now available
The American Society of Mechanical engineers (ASMe) announced, in


January 2015 that the 2015 ASMe International Boiler & Pressure vessel Code
(BPvC) is now available. The code establishes rules of safety (relating only to
pressure integrity) governing the design, fabrication, and inspection of boilers,
pressure vessels, and nuclear power plant components.


Access Boiler and Pressure Vessel Code Brochure (24 pages):
http://www.asme.org/wwwasmeorg/media/ResourceFiles/Shop/Standards/New%20Releases/ASME-BPVC-Brochure.pdf
Purchase the BPVC 2015: https://www.asme.org/shop/standards


New Electrtical Safety Standard
designed to integrate with OHS
management systems 


As reported in last month’s edition of
WEHSR, CSA Group has released the
2015 edition of CSA Z462 Workplace
Electrical Safety. The standard reflects a
major shift toward risk assessment, with
new definitions that harmonize with other
safety standards such as CSA Z1000 and
Z1002. The updated standard provides:


• direction on integrating electrical
safety programs into occupational health
and safety (oHS) management systems,
which can help demonstrate due diligence
in meeting compliance requirements; and


• recognized methods for identifying
electrical hazards and assessing risk as
well as defining best safety practices and
training requirements for work on and
around electrical equipment.
More information at:
http://shop.csa.ca/invt/27029372015?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


Related release: As reported in last month’s
WEHSR, on January 22, 2015, CSA group released
the 23rd edition of C22.1-15 Canadian electrical
code, part I, safety standard for electrical
installations. The 2015 edition features important
revisions covering all electrical work and electrical
equipment operating or intended to operate at all
voltages in electrical installations for buildings,
structures, and premises, including factory-built
relocatable and non-relocatable structures. The
code is available in PDF and hardcopy (738 pages).


More information at: 
http://shop.csa.ca/invt/27013892015?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLin


k


Related resource: C22.1HB-15 Canadian
electrical code handbook - An explanation of the
rules of the Canadian electric code, part 1. The
handbook provides background information on the
rationale behind the requirements in the updated
Canadian Electrical Code, Part I. 
The code is available in PDF and hardcopy (770
pages; CAD $135.00).


More information at: 
http://shop.csa.ca/invt/27014902015?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


Related ULC Standard: on December 2014, ULC
announced the release of the Second edition of
CAN/ULC-S801 Standard  on Electric Utility
Workplace Electrical Safety for Generation,
Transmission, and Distribution. The standard
applies to the construction operation, maintenance
and replacement of electric utility systems that are
used to generate, transform, transmit, distribute or
deliver electrical power or energy to consumer
services or their equivalent. It includes new and
updated sections on risk assessment and electric arc
hazard; informative material on equipotential
bonding and grounding; fall protection; and the use
of personal protective equipment; plus modified
content that better aligns with the International
electrotechnical Commission (IeC) live working
standards. 
Access the bulletin at:


http://canada.ul.com/wp-content/uploads/sites/11/2014/12/Standards_Bulletin_2014_39_S801-14_EN.pdf
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Ontario summit on work-related traumatic mental stress to
feature keynote address by Roméo Dallaire


ontario’s Ministry of Labour (MoL) announced, in January 2015, that it will
bring together workers and experts from a wide range of sectors to attend a
“summit” on work-related traumatic mental stress. The summit is to take place on
March 5, 2015, in Toronto, oN. 


According to the MoL, participants will share innovative approaches,
promote cultural change and learn from industry leaders on how to enhance the
mental health and safety of employees. 


one of the highlights of the summit will be a keynote address by
humanitarian and decorated Lieutenant-General the Honourable Roméo Dallaire
(ret'd), who has first-hand experience with traumatic mental stress and is an
outspoken advocate for human rights, mental health and war-affected children. 


The summit will feature 160 invited representatives from policing, fire
services, emergency medical services, corrections, health care, transit and social
services - all sectors in which traumatic mental stress is prevalent.


Ministry announcement (includes links to additional resources):
http://news.ontario.ca/mol/en/2015/01/ontario-to-host-summit-on-work-related-traumatic-mental-stress.html


Survey shows that one in three working Canadians suffer, or
have suffered, from a mental health condition


A new national survey by Morneau Shepell shows that one in three
working Canadians suffer, or have suffered, from a mental health condition
such as depression or an anxiety disorder. 


The survey, released January 28, 2015, also shows that 25 per cent of
employees indicate they have become ill in the last six months due to
workplace related stress. 


The company presented the initial survey findings at the employers
Connect 4th annual summit on workplace mental health recently held in five
cities across Canada. The findings of the complete study will be published in
Spring 2015. 


The survey, which polled employees, employers, and physicians across
Canada, found that the majority (58 per cent of employees said their
productivity has been negatively impacted by stress at work, while nearly half
(45 per cent) revealed that they have thought about leaving their job due to
workplace stress and its impact on them. At the same time, almost one third
(31 per cent) of employees have taken time off work because of workplace
stress.


Alan Torrie, President and Ceo, Morneau Shepell, said employers are
beginning to understand that mental health is not the concern of a few, but an
issue that impacts the workplace overall. According to the survey, employees
believe overwhelmingly that a psychologically healthy workplace is a
productive workplace, with 90 per cent of employees indicating that
managing employee mental wellness is important for employee productivity.  
Access news release announcing preliminary results of the survey: 
http://morneaushepell.mediaroom.com/2015-01-27-One-in-three-working-Canadians-suffer-or-have-suffered-from-a-mental-health-condition-such-as-depression-or-an-anxiety-disorder


ILO issues stress prevention at work ‘checkpoints’
The International Labour office-Geneva has posted online Stress


Prevention at Work Checkpoints - Practical improvements for stress
prevention in the workplace. The document:
• reviews workplace stress issues;
• includes easy-to-apply checkpoints for identifying workplace stressors and


mitigating their harmful effects; and 
• emphasizes it is critical to the success of any programme on workplace


stress control that the process of preventing stress be linked to risk
assessment. 
The checkpoints in the publication are intended to be linked to the


specifics of the organization and to particular problems. Many of the
illustrations in the manual offer further help in auditing good safety and
health practices to minimize stress. 


Access the resource (137 pages):
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---safework/documents/instructionalmaterial/wcms_177108.pdf


2015 Workplace Trends Report points
to workplace-based meditation and
‘rateocracy’ as emerging trends


Sodexo’s 2015 Workplace Trends Report,
released, January 29, 2015, provides insights
on a number of “quality of life” trends
impacting today’s workplace. 


While it is hardly news, the report claims
that “the science is settled on the
consequences of highly stressed employees.


“The long list of associated problems is
setting off alarm bells for companies seeking
to recruit, retain and get the best out of
talented employees.” 


Large employers, such as Aetna Inc.,
Florida Power and Light, and the State of
Arizona, are offering programs to employees
that relieve stress and target the roots of
chronic health conditions and lost
productivity.


This, in turn, is leading to an emerging
trend towards workplace-based meditation.


“The emergence of mindfulness and
meditation at work is a key trend for
employees and businesses,” the report
claims.


Among other trends, the report notes that
one of the major shifts is how technology,
social media, and cultural expectations are
changing the workplace.


This has given rise to what the report
claims is a new form of public
accountability, labeled “Rateocracy”, which,
in turn, is putting unprecedented pressure on
companies to act transparently.


“When workers and customers can
instantly share their opinions of a company
with thousands of people, concerns like
morale, transparency and fairness become an
integral part of how businesses manage their
reputation,” said Michael Norris, Sodexo's
chief operating officer. 


“The goal of the Workplace Trends
Report is to evaluate how ongoing changes,
like the growing power of one person to
influence a company’s reputation, are
affecting the everyday experiences of
employees and their managers.” 


The report provides an in-depth analysis
of nine notable implications accompanying
the new era of rateocracy, including the need
for constant real time reputation
management and the new role of the Ceo,
which is to communicate an honest and
aspirational vision that connects employees
and consumers. 


This year's report also identified 10 skills
essential for future success in the workforce.
Projections include skills such as social
intelligence and adaptive thinking, which
can complement, not compete with, the
increasing automation that is driving
economic growth.
Access the report (to save as PDF click on last icon on
bottom of screen far right):
http://www.multivu.com/players/English/7065233-sodexo-workplace-trends-report/
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Workers’ compensation news


New training standard for Newfoundland and Labrador aimed at
strengthening OHS committees


Newfoundland and Labrador’s Workplace Health, Safety & Compensation
Commission (WHSCC) announced that, effective July 1, it will be introducing a
new Certification Training program for occupational Health and Safety (oHS)
Committees and Worker Health and Safety Representatives/Designates
(WHSR/Ds).


The new program - based on feedback received from industry, training
providers, and safety associations - will be shorter in duration, lasting a minimum
of 14 hours. A single course will address the needs of both oHS Committees and
representatives/designates. 


In addition, the program content is being updated to include a more practical
emphasis, introducing case studies and using new training materials. 


once participants have completed the new program, they will be required to
renew their certification every three (3) years.   


Through a phased-in approach, those who have already completed the existing
training program have until June 30, 2018 to re-certify, and then must renew their
certification every three years thereafter.   


oHS Committee training is now available province-wide from more than 95
training providers. Trainers are required to attend a curriculum orientation session
in order to be ready to deliver the new program. Sessions start in March 2015. 


To register for a session, contact the commission: 709-778-2926; toll-free: 1-800-563-9000; WHSCC
website: http://www.whscc.nl.ca


Reminder: Saskatchewan Prime Contractors Regulation now in effect 
As reported in the December 2014 issue of WEHSR, Saskatchewan’s


occupational Health and Safety (Prime Contractor) Regulations, under The
Saskatchewan Employment Act, took effect January 1, 2015. 


Under the legislation a “prime contractor” is required if there are 10 or more
workers or self-employed persons under the direction of two or more employers
that are operating in the following industries: construction (excluding residential
dwellings consisting of less than four units); forestry; and oil and gas.


The duties of a prime contractor include: 
• ensuring policies, procedures, and safe work practices are used on the worksite


(defined as “area at a place of employment where a worker works or is required
or permitted to be present”); 


• preparing a written plan that coordinates activities and identifies the prime
contractor’s backup and the supervisors on the worksite.


More specifically, a prime contractor is responsible for:  
• identifying and informing employers and self-employed persons about hazards


for which the prime contractor is responsible;
• ensuring, insofar as reasonably practicable, that the employers or self-employed


persons at a worksite eliminate hazards identified by the prime contractor;
• ensuring that the employers of self-employed persons at a worksite reduce or


control hazards that cannot be reasonably eliminated;
• ensuring that the contact information of the prime contractor is posted in a


conspicuous location at the worksite;
• ensuring that all activities at the worksite that may affect health and safety are


coordinated;
• ensuring, as far as reasonably practicable, that all employers and self-employed


persons have adequate and appropriate occupational health and safety policies
and procedures, safe work practices and equipment, and competent and
informed workers;


• identifying “a competent person” to oversee and direct, on behalf of the prime
contractor, the activities of employers and self-employed persons; and


• preparing a written plan that explains how the requirements are to be met and
delivering a copy of the plan to all employers and self-employed persons before
any work commences.
It is the responsibility of the employer and self-employed persons, to cooperate


with the prime contractor to ensure information regarding health and safety
programs and coordination of worksite activities are properly communicated
between all parties.


Access the regulations:
http://www.canlii.org/en/sk/laws/regu/rrs-c-s-15.1-reg-2/latest/rrs-c-s-15.1-reg-2.html
Access the act: http://www.canlii.org/en/sk/laws/stat/ss-2014-c-s-15.1/latest/ss-2014-c-s-15.1.html


Manitoba WCB increasing OH&S
fines/penalties


Manitoba’s WCB announced in
January, 2015, that several penalties are
increasing, effective January 19, 2015;
most notably, the $450 penalty for claim
suppression and discriminatory action is
increasing to $4,000 for the first offence,
$5,000 for the second offence, and $6,000
for subsequent offences. 


In addition, employers who do not
report an injury to the WCB within five
(5) business days will see the penalty
increasing from $225 to $500.


Court imposed fines levels are also
increasing. employers found guilty of
violating the act now face fines up to
$50,000 rather than $7,500, and could
receive up to six months in jail. 


Workers who violate the act could be
ordered to pay a fine up to $5,000 - an
increase from $1,500, and possibly face
up to six months in jail.
Note: effective January 1, 2015, the


average WCB assessment rate in
Manitoba dropped 13 per cent to $1.30
per $100 of assessable payroll. 
Access the WCB website: http://www.wcb.mb.ca
Access the act: 


http://www.canlii.org/en/mb/laws/stat/ccsm-c-w200/latest/ccsm-c-w200.html


Nova Scotia issues summary of
stakeholder input


Last month, Nova Scotia’s Workers’
Compensation Board (WCB) posted
online Summary of Stakeholder Input into
WCB Strategic Plan 2016-2020.
Hundreds of Nova Scotians representing
organizations and individuals across the
province reportedly participated in the
process.
Access the document (40 pages):
http://www.wcb.ns.ca/Portals/wcb/Summary%20of%20Input%20on%20Strategic%20Plan%202016-2020%20for%20website2.pdf


NT WSCC launches three-year
strategic plan


Northwest Territories’ Workers Safety
and Compensation Commission (WSCC)
is launching a new three-year strategic
plan. As part of the process, WSCC team
member, Mike Filipowitsch, will visit
large and small employers in
yellowknife, Hay River, Inuvik, and
Iqaluit, and call employers located in
other parts of the Northwest Territories
and Nunavut, to collect information to
better understand how organizations work
with the WSCC and what resources they
need. 


The data will directly support the
strategic priority of delivering quality
services and outcomes for workers and
employers. 
Access the WSCC website: http://www.wscc.nt.ca/
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Series of new and revised amendments to BC’s OHS Regulation take effect February 1, 2015
A series of regulatory amendments to British Columbia’s occupational Health and Safety Regulation (oHSR) and set out in
Appendices A to k of BC Regulation 199/2014 formally took effect February 1, 2015. The amendments - supported by a
series of new/revised guidelines - cover the following areas:


A. General Conditions, s. 4.1.1 Snow avalanche assessment – The amendments resolve the implementation issues with the avalanche
risk assessment regulations. The new/revised regulations and their guidelines (G) are as follows: 
4.1.1 Avalanche risk assessment and safety plan: http://www2.worksafebc.com/Publications/OHSRegulation/Part4.asp#SectionNumber:4.1.1
4.1.2 Avalanche risk assessment and safety plan exception:  http://www2.worksafebc.com/Publications/OHSRegulation/Part4.asp#SectionNumber:4.1.2
G4.1.1 Snow avalanche assessment:   http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart4.asp#SectionNumber:G4.1.1


B. General Conditions, section 4.69 Emergency lighting – The amendments update the reference to the BC Fire Code. Accesss revised
regulation at:  4.69 Emergency lighting:  http://www2.worksafebc.com/Publications/OHSRegulation/Part4.asp#SectionNumber:4.69


C. Chemical Agents and Biological Agents, sections 5.3 Application and 5.27 Ignition – The amendments update references to
repealed Acts. The new/revised regulations and their guidelines (G) are as follows: 
5.3 Application: http://www2.worksafebc.com/Publications/OHSRegulation/Part5.asp#SectionNumber:5.3
5.27 Ignition sources: http://www2.worksafebc.com/Publications/OHSRegulation/Part5.asp#SectionNumber:5.27
Table of exposure limits for substances: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart5.asp#EL_Table
G5.3-1 WHMIS application: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart5.asp#SectionNumber:G5.3-1


D. Tools, Machinery and Equipment, new sections – The amendments adopt an ANSI standard and add requirements for the safe use of
roll on/roll off containers. The new/revised regulations and their guidelines (G) are as follows:
Part 12 Roll-on/Roll-off Containers: http://www2.worksafebc.com/Publications/OHSRegulation/Part12.asp#SectionNumber:12.175
G12.175 Container safety standard: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart12.asp#SectionNumber:G12.175


E. Ladders, Scaffolds and Temporary Work Platforms, section 13.32 Work in high risk situations – the amendments update the
reference to CSA Standard Z271. The new/revised regulations and their guidelines (G) are as follows:
11.2 Obligation to use fall protection: http://www2.worksafebc.com/Publications/OHSRegulation/Part11.asp#SectionNumber:11.2
G8.11(2) Activity specific safety headgear: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart8.asp#SectionNumber:G8.11_2
G11.2-2 Selecting a method of fall protection: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart11.asp#SectionNumber:G11.2-2
G11.2-3 Defining a fall restraint versus fall arrest system: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart11.asp#SectionNumber:G11.2-3
G11.2-4 Tilt-up construction: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart11.asp#SectionNumber:G11.2-4
G11.2-5 Fall protection in agriculture: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart11.asp#SectionNumber:G11.2-5
G11.2(5)-1 Control zones and safety monitors procedure:http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart11.asp#SectionNumber:G11.2_5-1


F. Ladders, Scaffolds and Temporary Work Platforms, section 13.5 Position and stability – The amendments review the safe
positioning and stability requirements of portable ladders. The new/revised regulations and their guidelines (G) are as follows:
13.32 Work in high risk situations: http://www2.worksafebc.com/Publications/OHSRegulation/Part13.asp#SectionNumber:13.32
13.5 Position and stability: http://www2.worksafebc.com/Publications/OHSRegulation/Part13.asp#SectionNumber:13.5
G13.32-1 High-risk situations - Inspection requirements: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart13.asp#SectionNumber:G13.32-1


G. Construction, Excavation and Demolition, section 20.26 Inspections – The amendments clarify when a professional engineer
must inspect and certify a gang form. The new/revised regulations and their guidelines (G) are as follows:
20.26 Inspections: http://www2.worksafebc.com/Publications/OHSRegulation/Part20.asp#SectionNumber:20.26
G20.26 Inspections: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart20.asp#SectionNumber:G20.26


H. Construction, Excavation and Demolition, section 20.112 Hazardous materials – The amendments clarify the responsibilities of
employers, owners and qualified persons for the safe containment or removal of hazardous materials. The new/revised regulations and their
guidelines (G) are as follows:
20.112 Hazardous materials: http://www2.worksafebc.com/Publications/OHSRegulation/Part20.asp#SectionNumber:20.112
G20.112 Hazardous materials - Asbestos: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart20.asp#SectionNumber:G20.112


I. Forestry Operations and Similar Activities, section 26.65 Bullboards – The amendments add new construction, inspection,
removal and return to service requirements. The new/revised regulations and their guidelines (G) are as follows:
26.65 Cab guard: http://www2.worksafebc.com/Publications/OHSRegulation/Part26.asp#SectionNumber:26.65
G26.65(1) Certified welding inspector - standards: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart26.asp#SectionNumber:G26.65_1
G26.65(2)(e) Installing the cab guard on the log transporter in a manner acceptable to WorkSafeBC:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart26.asp#SectionNumber:G26.65_2_e
G26.65(4) Transporters pulling multiple trailers: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart26.asp#SectionNumber:G26.65_4


J. Agriculture, section 28.12 Biohazards exception – The amendments remove an obsolete provision.


K. Part 34, Rope Access relating to ensuring that rope access equipment and use are addressed in the OHSR
Part 34 Rope access: http://www2.worksafebc.com/Publications/OHSRegulation/Part34.asp
Guidelines Part 34 - Rope Access: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart34.asp
BC Reg. 199/2014 amending BC Reg. 296/97 occupational Health and Safety Regulation, pursuant to the Workers
Compensation Act, was published in the November 4, 2014 edition of The British Columbia Gazette, Part II.
Access BC Reg.199/2014: http://www.bclaws.ca/civix/document/id/bcgaz2/bcgaz2/v57n20_199-2014
Access BC Reg. 296/97: http://www.canlii.org/en/bc/laws/regu/bc-reg-296-97/latest/bc-reg-296-97.html


Editor’s note: Although the guidelines referenced above relate to BC regulations, they also contain detailed information that can be applied in
response to particular circumstances in other jurisdictions.
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OHCOW calling on government to reduce 8-hour equivalent noise
exposure level to 80 dBA


ontario’s current 8-hour equivalent noise exposure criteria needs to be reduced
to 80 dBA as part of the Ministry of Labour’s plans to extend noise protection
requirements to all ontario workers under the Occupational Health & Safety Act
(oSHA).


That’s the main recommendation contained in a recent submission from the
occupational Health Clinics for ontario Workers (oHCoW) in response to
Ministry of Labour (MoL) proposals to extend hearing protection in the
workplace. The oHCoW submission also contained the following
observations/recommendations:
•  the burden of illness due to noise exposure is being underestimated in the


statistics supplied by workplace compensation systems - in particular, the
statistics ignore the fact that noise-induced hearing loss (NIHL) in older
workers is often masked by presbycusis (gradual hearing loss in both ears that
commonly occurs as people age); 


• scientic evidence supports the fact that noise-induced hearing loss (NIHL)
begins at an exposure level of approx. Lex,8 of 80 dBA; 


• simultaneous exposures to ototoxic chemicals are an important risk factor to
consider when evaluating worker risks for NIHL;


• non-auditory health effects - including annoyance and stress due to exposure to
some tonal sounds - should also be taken into account;


• there should be a requirement to provide workers with audiometric screening as
an essential part of a hearing loss prevention program;


• new technology should be applied to audiometric screening - e.g. ‘ShoeBoX’ an
app which allows self-audiometric screening; and


• noise exposure levels should be more aggressively enforced by the MoL.
Access the document “Preventing Occupational Disease by Preventing Exposures to Noise - Submission
To The Ministry of Labour Regarding: Consultation on extending noise protection requirements to all
Ontario workers under the Occupational Health and Safety Act; and Consultation on improving
occupational health protections for Ontario Construction workers” (14 pages):
http://www.ohcow.on.ca/uploads/Newsroom/OHCOW%202014%20Submission%20to%20the%20MOL%20on%20noise%20proposals%20-%20final%20Dec%2029%202014.pdf


IHSA Update on Working at Heights Training in Ontario
ontario’s Infrastructure Health & Safety Association (IHSA) has posted online


Update on Working at Heights Training in Ontario (December 2014). Topics
addressed include: an update on the status of working at heights (WAH) training;
update on the status of WAH standards; clarification on employer training
obligations; tips on selecting a training provider; and how IHSA can help. 


Access the document (14 pages): http://www.ihsa.ca/pdfs/wah/WAH-Training-in-Ontario.pdf


IWH tool measures effectiveness of JHSCs
The ontario-based Institute for Work and Health (IWH) has released an


evidence-driven tool to measure the effectiveness of Joint Health and Safety
Committees (JHSCs). 


Developed by the Centre for Research expertise in occupational Disease
(CReoD), the tool is a 21-item survey that’s easy to fill out in under an hour and
can be used to start discussions, set priorities, and measure the effectiveness of
your JHSC.


Download the tool:
http://creod.on.ca/2015/an-evidence-based-evaluation-discussion-tool-for-ontario-hospital-jhscs/


Underground Infrastructure Damage Prevention: Best Practices
The Canadian Common Ground Alliance (CCGA) has posted online Underground


Infrastructure Damage Prevention Best Practices Version 1.0 (published october
2014). The document discusses, in part, best practices for planning and design;
excavation; mapping; compliance; and public education. The document also explains
how to read a “locate sheet” and includes: a DIRT (Damage Information Reporting
Tool) Field Form & Root Cause Tip Card; CCGA Best Practices Process; Flow
Diagram; and a glossary of terms and definitions. 


Access the document (104 pages):
http://www.canadiancga.com/Resources/Documents/CCGA%20Best%20Practices%20-%20Volume%201.0.pdf


New safety blitz to target water in
underground mines


ontario’s Ministry of Labour
(MoL) issued, January 29, 2015,
Bulletin - Safety Blitz Targets Water in
Underground Mines. The bulletin
advises employers that the MoL
ontario will be targeting water
accumulation and related hazards
during a two-month (February and
March 2015) enforcement blitz to
protect workers in underground mines. 


According to the MoL, water
hazards can result in:
• unexpected runs of material (dirt and


ore) that can engulf and seriously
injure or kill workers;


• pools of accumulated water that can
lead to drowning; and


• potholes and other materials hidden
underwater resulting in workers
tripping or falling when walking or
driving over the area, leading to
musculoskeletal disorders (MSDs).


Mining inspectors and engineers will
check for:
• hazards that could cause water to


build up and infiltrate ore passes and
raises (verticle shafts), ore storage
bins, and other areas in underground
mines;


• mines that do not have good water
management practices and proper
procedures to assess and address
hazards to protect workers; and


• employers that do not comply with
the Occupational Health and Safety
Act and regulations under the act.
In addition, inspectors will check


that:
• conditions identified as dangerous are


documented, logged and signed by
supervisors until the condition(s) are
corrected or removed from the
workplace;


• employers have documented policies
and programs in place to protect
workers from water management
hazards and that employers have
emergency rescue procedures for
workers who fall or whose fall arrest
equipment is activated.
Inspections will focus on recently


reopened or new mines; mines where
previous water management hazards
were observed; and mines with a poor
compliance history.


Between 2000 and 2014, three
workers died in ontario mines after
being engulfed by runs of material due
to the material being saturated with
water. 
Access the bulletin:
http://www.labour.gov.on.ca/english/news/pdf/2015/2015-02nr.pdf


Inspections and investigations


Jurisdictions: Page #


Federal:
• Canadian Environmental Protection Act, 1999


- PFOS added to Export Control List 3860
• National Energy Board Act


- Administrative Penalties Reg. 3859
- Safety advisories 3859


• Offshore Health & Safety Act
- Transitional regulations 3859


• Transportation of Dangerous Goods Act
- New guidance documents 3861


• Misc.: - IAQ guideline for NO2 3860
- Safety Code 6, 2014 3857


British Columbia:
• Workers’ Compensation Act


- OHS Regulation amendments 3868
Manitoba:
Misc.: - WCB increasing penalties 3867
Newfoundland and Labrador:
Misc.: -JWHSC certification training 3867
Nova Scotia:
Misc.: - WCB 2016-20 Strategic Plan 3867
Ontario:
• Misc.: - eLearning instructional guide 3863


- Prevention Program Review Grp.3862
- Liquid Fuels Handling Code 3865
- Safe at Work Ont. consultations 3863
- Safety blitz - Feb./Mar. 3869
- Workplace mental stress summit 3866


Quebec:
• Misc. - OH&S prof. devpt. courses 3870
Saskatchewan:
• Saskatchewan Employment Act


- OHS (prime contractor) regs. 3867
Associations and organizations:
• CCGA - underground infrastructure 3869
• IHSA - worker-at-heights training 3869
• OHCOW - submission re: noise exposures 3869
• TSSA - Northern compliance strategy 3865
OH&S Summary:
• OH&S Professional development courses 3870
Standards & guidelines:
• ISO 45001 - OHS mgmt. systems 3864
• CSA- Z1000 - OHS mgmt. systems 3864
• CSA-Z462 - Workplace Electrical Safety Std. 3865
• CSA-Z246.2 - ER Std. for Oil & Gas Industry
• CSA-B335-15 - Lift truck safety program 3864
• Liquid Fuels Handling Code 3865
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Institution/Location
Cégep Garneau
(Quebec City)


Cégep de Jonquière


Cégep de Saint-
Laurent (Montreal) 
Cégep de Trois-Rivières 


École Polytechnique de
Montréal (Montréal)
École de Technologie
Supérieure (Montréal)


McGill University 
(Montreal)


Université Laval
(Quebec City)


Université de Montréal
(Montreal)


Université du Québec
en Abitibi-Témiscamingue 
Université du Québec 
à Chicoutimi
Université du Québec 
à Montréal
Université du Québec en
Outaouais (Gatineau)
Université du Québec
à Trois-Rivières  


Université de Sherbrooke
(Sherbrooke)


Téluq, the network of the
Université du Québec


Selected College and University OH&S Certificate, Diploma or Degree Programs - Part 2: Quebec
Note, contact the registrar of the institutions listed for additional offerings. Individual OH&S-related courses and programs may also be offered by institutions not listed below.


Details (including outcome, delivery, length of program and contact information)
Offers a 21-hour, on-line Health and Safety course covering WHMIS, OH&S law, material handling, lock-outs, and
psychological harassment. Also offers a number of on-line, safety-related courses dealing with security, fire prevention,
H&S committees, and fostering a healthy workplace. Tel: (418) 687-5851 http://dfc.cegep-fxg.qc.ca/


Offers an EH&S program that consists of a mix of 43 general and technical courses over 6 semesters, and includes two
work placements totaling 28 weeks.(418 547-2191)  www.cegepjonquiere.ca/programmes/environnement-hygiene-et-securite-au-travail/ 
Offers a 3-year EH&S at Work program, consisting of 32 courses over 6 semesters, to train OH&S and environmental
technicians. Tel: (514) 747-6521 http://zone.cegep-st-laurent.qc.ca/eau-environnement/environnement/programme/
Offers a 30-hour course covering general health and safety on construction sites, available in-class or on the company
site. Related courses cover accident investigation, job safety analysis, health and safety committees, and confined
spaces. Tel: (819) 378-4911   www.formation-mauricie.ca/cours-a-la-carte/10/124 
Offers a microprogramme for engineering graduate students in « Ingénierie de la sécurité du travail », consisting of 5
mandatory OH&S courses or their specified alternatives (which must be completed within 3 years). Tel: (514) 340-4724
or 340-4711, ext. 4868 www.polymtl.ca/etudes/cs/industriel/micro_ingenierieSecurTra.php 
ÉTS offers a post-graduate short program, a Diplôme d'études supérieures spécialisées (DESS) and a master degree
in « Génie des risques de santé et sécurité du travail ». The short program consists of 5 of 11 OH&S courses plus an
extracurricular workshop.The DESS consists of either10 courses, 8 courses and a technical report, or 5 courses and an
industrial “intervention” project. The Master’s program consists of a combination of OH&S courses, management
courses and special projects. (514) 396-8800 
www.etsmtl.ca/Programmes-Etudes/Cycles-sup/Prog-courts/genie-risques-sst
The Department of Epidemiology, Biostatistics and Occupational Health (Faculty of Medicine) offers a Master of
Applied Science degree and a Doctorate degree program in Occupational Health Sciences. The MScA program,
consisting of 9 mandatory courses and an extended OH&S project, is available on-campus (1 year) or through
distance-learning (3.5 years, but not currently offered). Tel: (514) 398-4229  www.mcgill.ca/occh


The Faculty of Medicine offers a graduate studies Diplôme d'études supérieures spécialisées (DESS) in « Prévention et
gestion de la santé et de la sécurité du travail » consisting of 5 core courses and another 5 electives from several lists
of 23 OH&S-related courses.The program can be completed full time in 1 year.(418) 656-2131 ext. 8277
http://www2.ulaval.ca/les-etudes/programmes/repertoire/details/diplome-detudes-superieures-specialisees-en-prevention-et-gestion-de-la-sante-et-de-la-securite-du-travail.html 


The Faculty of Business Administration offers a Master of Business Administration with a “Management of Health and
Safety at Work” option. This includes 6 business courses, 7 OH&S or integrated courses, and an OH&S management
project, available full time (2 years), part time, or (in some cases) in a distance learning or hybrid mode.
Tel: (418) 656-2180 or 1-877-785-2825 ext. 2180 http://english.fsa.ulaval.ca/cms/lang/en/pid/10256


The School of Industrial Relations offers a graduate studies Diplôme d'études supérieures spécialisées (DESS) in
Occupational Health and Safety, consisting of 7 mandatory courses, 2-4 courses from the list of OH&S-related options
and up to 2 additional electives. Can be undertaken full or part-time and many courses are available in the evening.
The Department of Environmental and Occupational Health offers DESSs in Occupational Hygiene, in Toxicology and
Risk Analysis, and in Environmental Health and Disaster Management.
Tel: (514) 343-6111, ext. 1266  https://admission.umontreal.ca/programmes/dess-en-sante-et-securite-au-travail/presentation/ 


The Faculty of Graduate and Postdoctoral Studies offers a Master of Science degree in OH&S, consisting of 7
mandatory courses, 5-7 courses from the OH&S-related options and up to 2 additional electives. Can be undertaken
full or part-time; many courses are available in the evening.The University also offers a PhD in Public Health –
Toxicology and Risk Analysis.
(514) 345-4931, ext. 6707 https://admission.umontreal.ca/programmes/maitrise-individualisee/           www.dsest.umontreal.ca/programmes_formation/3e_cycle.html 


The Faculty of Continuing Education offers a Certificate in Workplace Health and Safety, a French language program
consisting of 3 mandatory courses and 6-7 courses from various categories of OH&S-related electives, usually
available for part-time, in-class students. (514) 343-6090 http://fep.umontreal.ca/formations/certificats/sante/sante-et-securite-du-travail/


UQAT offers a Certificate in Workplace Health & Safety, a French language program consisting of 7 mandatory courses
as well as 1 of 2 electives and an advanced intervention project on workplace health and safety, available full time,
part-time and on-line (except for the advanced project). (819) 762-0971 http://programmes.uqat.ca/programmes/4253.html 


UQAC offers a Certificate in Workplace Health & Safety, a French language program consisting of 9 mandatory courses and 1
elective in business administration, available part-time and in-class. (418) 545-5011 http://programmes.uqac.ca/4253 


The Faculty of Sciences offers a graduate studies Diplôme d'études supérieures spécialisées (DESS) in « Intervention
ergonomique », consisting of 7 mandatory courses and two practical workshop courses. The program can be
completed in 1 year full time or 2 years part-time.(514) 987-3723   www.etudier.uqam.ca/programme?code=1851


UQO offers a Certificate in Workplace Health & Safety, a French language program consisting of 6 mandatory courses
and 6 elective courses dealing with OH&S management or techniques, available part-time and in-class.  
Tel: (819) 595-3900 or 1-800-567-1283 http://services.uqo.ca/GuideEtudesWeb/programmes/4253.html 
UQTR offers a Certificate in Health and Safety, a French language program consisting of 7 mandatory courses
(including an application project) and 3 electives from a suggested list. They also offer a Master degree in Industrial
Engineering focusing on safety and industrial hygiene, (819) 376-5011 or 1-800-365-0922
https://oraprdnt.uqtr.uquebec.ca/pls/public/pgmw001?owa_cd_pgm=4253 


La Faculté d'administration offers a Certificate in Workplace Health and Safety, a French language program consisting
of 10 mandatory courses, available full or part-time (1-3 years). The Faculty also offers a graduate “microprogramme”
in the Strategic Management of Health and Safety, which is designed for students with a degree in administration,
industrial relations, human resources or an equivalent field. (819) 821-7686
www.usherbrooke.ca/programmes/certif/c-sst.html               www.usherbrooke.ca/programmes/fac/administration/2e-cycle/micro/p44y/


The School of Administration offers a Short Program on Health and Safety, four French language, distant education
courses covering occupational health problems, safety issues, the management of OH&S records, and the challenges
of early intervention. Available full or part-time on-line. (418) 657-2262 www.teluq.ca/site/etudes/offre/prog/TELUQ/0303/ 







Information resources
• Fatalities Involving Roadway Maintenance Machine Strikes. Issued January 2, 2015,


by Fatality Analysis of Maintenance-of-way employees and Signalmen (FAMeS), the
document presents information on fatalities since the implementation of Alberta’s
Roadway Worker Protection (RWP) regulations in 1997. To date, FAMeS has analyzed
41 roadway worker fatalities; seven involving strikes by roadway maintenance machines
(RMMs). The document provides recommendations to help avoid future incidents. 
To obtain the document contact: Knut K. Ohm, Alberta Transportation (780) 427-7527; fax: 780 422-9193
Alberta Transportation Rail Safety website: http://www.transportation.alberta.ca/521.htm


• Final Investigation Report-Chevron Richmond Refinery Pipe Rupture and Fire.
Released in January 2015 by the US Chemical Safety Board (CSB), this report details an
August 6, 2012 incident in which a Chevron USA Inc. refinery in Richmond, California
experienced a catastrophic pipe rupture. The ruptured pipe released flammable, high
temperature light gas oil which then partially vaporized into a large, opaque vapor cloud
that engulfed 19 Chevron employees. The report:


• identifies deficiencies in current industry standards related to mechanical integrity and  
leak evaluation and response; 


• finds Chevron did not effectively implement internal recommendations to help prevent 
pipe failures due to sulfidation corrosion and failed to perform internally recommended 
100 per cent component inspections; and 


• provides safety culture findings.
Access the report at: http://www.csb.gov/assets/1/7/Chevron_Final_Investigation_Report_2015-01-28.pdf


• Assessment of Emergency Responders After a Vinyl Chloride Release from a Train
Derailment - New Jersey, 2012 - posted online by the US National Institute for
occupational Safety and Health (NIoSH) and published in the US Centers for Disease
Control and Prevention (CDC), Morbidity and Mortality Weekly Report (January 9,
2015 edition), the document addresses a November 30, 2012 freight train derailment in
which four tank cars, including a breached tank car carrying vinyl chloride, landed in a
tidal creek near a small town in New Jersey, US. Because health effects associated with
acute exposures have not been well studied, the New Jersey Department of Health
requested assistance from the Agency for Toxic Substances and Disease Registry
(ATSDR) and CDC to deal with the incident. on December 11, teams from these
agencies deployed to assist the New Jersey Department of Health in conducting an
assessment of exposures in the community as well as the occupational health and safety
of emergency personnel who responded to the incident. The report describes the results
of the investigation of emergency personnel. 
Access the document: http://www.cdc.gov/mmwr/preview/mmwrhtml/mm6353a1.htm?s_cid=mm6353a1_w


• Safe Use of Biological Degreasing Stations - a Prevention Fact Sheet released by
Quebec’s Institut de recherche Robert-Sauvé en santé et en sécurité du travail (IRSST).
The resource is intended for occupational health and safety practitioners in the motor
vehicle garage sector and in other workplaces that do mechanical maintenance and use
biological degreasing stations; describes a biological degreasing station; lists health
effects and risks; and provides prevention measures. 
Access the fact sheet (5 pages): http://www.irsst.qc.ca/media/documents/PubIRSST/RF-855.pdf


• Genetic susceptibility to beryllium: a case-referent study of men and women of working
age with sarcoidosis or other chronic lung disease - published in Online First
Occupational & Environmental Medicine in october 2014, the article provides the
results of a study conducted by Nicola Cherry, et al, Division of Preventive Medicine,
University of Alberta, to investigate whether beryllium exposure was related to illness
diagnosed as sarcoidosis. Chronic beryllium disease (CBD) and sarcoidosis are
clinically and pathologically indistinguishable, with only the presence of beryllium-
specific T-lymphocytes identifying CBD. The study found the gene–environment
interaction supports the hypothesis that some cases diagnosed as sarcoidosis result from
occupational beryllium exposure.
View the abstract/purchase the study (various options):
http://oem.bmj.com/content/early/2014/10/10/oemed-2014-102359.short?g=w_oem_ahead_tab


• Measuring ROI in Environment, Health, and Safety - announced by The American
Society of Safety engineers, and published in 2014 by Scrivener and Wiley, this book
shows how to measure the success of all types of programs and projects involving
environmental initiatives, health-related programs for employees, and safety programs in
all types of settings; plus what to do if the programs are not working. The book
(hardcover; 452 pages; $79.95 (US) is designed for parties who initiate, create, manage,
support, implement, and improve environment, health and safety programs. 
Access details: http://www.asse.org/measuring-roi-in-environment-health-and-safety/
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EU-OSHA guidance on safe use
of nanomaterials in workplace


The european Agency for Safety
and Health at Work (eU-oSHA)
announced, January 21, 2015, the
european Commission has released
and posted online the following: 


• Working Safely with Manufactured
Nanomaterials-Guidance for Workers;
http://ec.europa.eu/social/BlobServlet?docId=13088&langId=en    
• Guidance on the protection of the
health and safety of workers from
the potential risks related to
nanomaterials at work-Guidance
for employers and health and safety
practitioners.


http://ec.europa.eu/social/BlobServlet?docId=13087&langId=en 
The documents provide an


overview of the issues surrounding
the safe use of manufactured (or
engineered) nanomaterials (MNMs)
in the workplace; set out the broad
outlines of preventive action; and
include a practical tool for
complying with specific aspects of
ensuring worker safety (i.e. risk
assessment and risk management). 


US OSHA expected to lower
permissible exposure limit for
beryllium


The US occupational Safety and
Health Administration (oSHA) has
released regulatory plans for 2015
that include, in part, a proposed rule
on occupational exposure to
beryllium that will lower the
permissible exposure limit for the
toxic metal and may include other
provisions such as extending
medical surveillance and enhancing
exposure assessment and control
methods. 


Beryllium is used, among other
things, in the manufacture of
telecommunications infrastructure
equipment (computers, cellular
phones); in the energy field to
extract oil and gas; in automobile
components and airplane
equipment; in dental offices; and in
light bulbs manufacturing. 


CAReX Canada has posted
online a beryllium profile document
(updated June 2014). 
Access CAREX document (pdf not available;
print option provided): 
http://www.carexcanada.ca/en/beryllium/
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Conference and event planning calendar 


March 2015
 ___________________________________________________________________________________________________
March 5, 2015: Summit On Work-Related Traumatic Mental Stress - hosted by ontario’s Ministry of Labour, featuring 150
invited guests from police and emergency services. More information available from news release at:
http://news.ontario.ca/mol/en/2015/01/ontario-to-host-summit-on-work-related-traumatic-mental-stress.html


March 12-13, 2015; Alberta Construction Safety Association; 23rd Annual Professional Development Conference;
edmonton River Cree; Sessions will address, in part: How to Talk to young Workers about Health and Safety; Understanding
WCB; How to Save Money on Premiums; Who to Cover; Why modified work Works; Haphazard assessments; and Workplace
Leadership: website: http://www.acsa-safety.org/page.php?s=4&p=25


March 22-24, 2015; Safety Services Nova Scotia Workplace Health & Safety Conference; Halifax, NS: 
website: http://conference.safetyservicesns.com/


March 22-26, 2015; Canadian Construction Association (CCA) 97th Conference; San Antonio, Texas; 
website: http://www.cca-acc.com/en/annual-conference


March 25, 2015; Saskatchewan Association for Safe Workplaces in Health (SASWH) Conference; Saskatoon, Sk; 
website: http://www.saswh.ca
April 2015
 ___________________________________________________________________________________________________
April 14-16, 2015; Mining Health and Safety Conference; Sudbury, oN; 
website: http://www.workplacesafetynorth.ca/subsite/mining-health-and-safety-conference


April 20-21, 2015; The 20th Annual Western Conference on Safety; vancouver, BC; 
website: http://www.pacificsafetycenter.com


April 23-24, 2015; Annual Health and Safety Conference 2015; Saint John, New Brunswick; Safety Services New
Brunswick; website: http://www.nbsafety.com


April 27-29, 2015; 23rd Annual Canadian Environmental Conference & Tradeshow (CANECT 2015); envirogate
event Management; International Centre; Mississauga, oN; co-located with Partners in Prevention (see below);
website: http://www.envirogate.ca/canect/


April 28-29, 2015; Partners in Prevention 2015; International Centre; Mississauga, oN; Workplace Safety & Prevention
Services (WSPS); website: http://www.wsps.ca/Partners-In-Prevention/Conference/Home
May 2015
 ___________________________________________________________________________________________________
May 5-7, 2015; Petroleum Safety Conference; Banff, Alberta; enform; details pending; website: http://www.enform.ca/


May 8, 2015; PEI WCB Workplace Health and Safety Conference; Charlottetown, Pe; website: http://www.wcb.pe.ca


May 12-15, 2015; CRPA-ACRP Annual Conference-Innovation in the Third Millennium;Winnipeg, MB; Canadian
Radiation Protection Association (CRPA); website: http://crpa-acrp.org/conference/?page_id=5149
June 2015
 ___________________________________________________________________________________________________
June 2-3, 2015; Workplace Wellness and Mental Health-Conference; Toronto, oN; 
website: http://www.conferenceboard.ca/conf/workwellness/default.aspx 


June 9-10, 2015: World Conference on Disaster Management; Toronto, oN; website: http://www.wcdm.org
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Proposed changes to  Designated Substances regulation
address medical surveillance; respiratory protection


ON MAY 4, 2015, ONTARIO’S MINISTRY OF LABOUR (MOL) posted
on the Regulatory Registry proposed amendments to Ontario Regulation
490/09 - Designated Substances (O. Reg. 490/09 or “the Regulation”). 


If approved, the proposed amendments would update and consolidate the
individual codes for medical surveillance, respiratory protection and measuring for
the designated substances.
Proposed changes with respect to an employer’s duty to protect third party
workers
It is proposed that the Regulation be amended so that section 15 applies to


workers engaged in construction to ensure that they are afforded the same
protection as other third party workers exposed to a designated substance at a host
employer’s workplace.
Proposed changes to the Codes for Medical Surveillance
The MOL intends to update and incorporate a new Code of Medical


Surveillance  (“Code”) that would consolidate Medical Surveillance Program
requirements for the following designated substances: asbestos, benzene,
isocyanates, lead (inorganic and organic), mercury (alkyl and non-alkyl
compounds) and silica.
According to the MOL, medical surveillance programs established in


accordance with the proposed Code would assist in the detection of exposure-
related adverse health effects for appropriate medical follow-up, including
removal from exposure, and direct the need for immediate evaluation of primary
exposure control measures.
Key proposed changes also include the removal of some current screening


requirements based on a number of factors, including: lack of supporting
medical/scientific evidence; and adverse health effects associated with increased
radiation exposures associated with medical tests. The proposal includes:
• removing clinical testing for the detection of early occupational lung cancer in
asymptomatic workers currently working in exposure to lung carcinogens;
• removing existing Medical Surveillance Code for Coke Oven Emissions;
Acrylonitrile; and Vinyl Chloride;
• lowering of the biomedical markers for lead and mercury based on current
scientific/medical evidence, to prevent adverse health effects at lower
concentrations.
N.B. Medical surveillance is still recommended for the detection of


pneumoconiosis for workers exposed to silica and asbestos.
The proposals also call for:


• changing the requirement for “pre-employment” medical examinations to “pre-
placement” medical examinations, to clarify that medical examinations are not
required prior to an offer of an employment being extended; and
• providing for “acute” exposure and “exit” medical examinations to ensure for
appropriate medical follow-up.
Physicians conducting medical examinations or supervising clinical tests


would be governed by the Code in making a determination of whether a worker is
“fit”, “fit with limitations” or “unfit” to continue working in exposure to the
designated substance.


(See next page for details of proposed changes for respiratory protection)


Jurisdictions: Page #


Federal:
• Aeronautics Act


- Canadian Aviation Regulations 3907
• Misc.: - Safety Code 6, 2015 3908


- TC Directive to slow trains 3908
British Columbia:
• Workers’ Compensation Act


- OH&S Regulation guidelines 3911
• Misc.: - BC OELs 3910


- mobile radio protocols 3911
Ontario:
• Bill 85 amendments re: WHMIS terminology 3909 
• Employment Standards Act, 2000


- ESA poster requirements 3909
- Reg. 854 mines & mining plants 3910


• Occupational Health & Safety Act
- Designated Substances Reg. 3905


• Misc.: - WSIB rate framework reform 3913
Quebec:
• An Act Respecting Occupational Health & Safety


- Reg. re: OHS - lockout rules 3912
- Reg. re: OHS in mines 3912
- Reg. re: pulmonary health exams


for mine workers 3912 
Saskatchewan:
• Misc.: - Asbestos Registry 3912
The territories:
• YK - Self-assessment policy 3913
• NWT - Safety Act - OHS Regulations 3916


Associations and organizations:
• CAPP - helicopter transportation suits 3907Cases:
• R. v. ABS Machining Inc. 3917
• Peart v. Ontario 3914
Professional development:
• OH&S Professional development courses 3918


OH&S due diligence:
• Managing risks from coroner’s inquests and
fataility inquiries 3914


OH&S management:
• Fatigue management 3916


Substances:
• Asbestos 3912
• Glyphosate (pesticides) 3909
Standards & guidelines:
• CSA Z343 - industrial robots 3917
• CAN/BNQ 2910 510 - explosives 3917
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Proposed change to
measuring
requirements for
designated substances
• Current requirements:
The MOL notes that many
of the current Codes for
measuring, monitoring,
sampling and determining
airborne concentrations for
designated substances are
outdated and inconsistent
with the approach taken
with respect to measuring
requirements set out in
clause 24(b) of O. Reg.
490/09.
• Proposed changes: The
Ministry therefore
proposes to withdraw all
individual codes for
measuring and to update
the measuring
requirements set out in
clause 24(b) of O. Reg.
490/09 to ensure that the
procedures for monitoring,
sampling and determining
airborne concentrations
and worker exposures:
- are carried out in
accordance with a standard
method for workplace
sampling and analysis
published by: ASTM
International, the Health
and Safety Executive
(U.K.), the Institut de
recherche Robert-Sauvé en
santé et en sécurité du
travail (Quebec) or the
National Institute for
Occupational Health and
Safety (U.S.); and
- are performed by a
person who is qualified
because of knowledge,
training and experience in
accordance with
recognized industrial
hygiene practice.
According to the MOL,
the proposed changes
would apply to all
designated substances and
would ensure a consistent
approach is taken with
respect to the airborne
measurement and the
determination of worker
exposure to all designated
substances.


The lead (cont’d) - Regulatory alert - provincial initiatives - designated substances regulations


Proposed changes to Codes for Respiratory Protection for designated
substances
There are currently 11 separate Codes for Respiratory Protection, one for each of the 11


designated substances referenced in O. Reg. 490/09. The Ministry proposes to replace these
individual respiratory protection codes with new, updated consolidated respiratory
protection program requirements set out in O. Reg. 490/09.
The proposed new respiratory protection program will require employers to:


 ensure that respiratory equipment is appropriate for the form and concentration of
airborne designated substance;


 establish written measures and procedures that address the selection, care and use of the
equipment; 


 where practicable, provide respiratory equipment to individual workers for their exclusive
use; and


 ensure workers are provided with instruction and training in the care and use of the
equipment that addresses:


i) limitations of the respiratory equipment;
ii) inspection and maintenance of the respiratory equipment;
iii) proper fitting of the respiratory equipment; and
iv) cleaning and disinfection of the respiratory equipment.


Workers can only be assigned to an operation using a respirator if they are physically
able to perform the operation while using the respirator. They must be referred to a
physician if they experience breathing difficulty while using respiratory equipment.
The proposed new respiratory protection program requirements will require
respiratory protection equipment:


 to be approved by the United States (U.S.) National Institute for Occupational Safety and
Health (NIOSH);


 to be selected with regard to:
i) the airborne concentration of a designated substance;
ii) its maximum use concentration;
iii) the potential for an atmosphere with an oxygen concentration less than 19.5%;
iv) an atmosphere that is immediately dangerous to life or health; and
v) oil in the atmosphere; and


 to meet or exceed the assigned protection factors set out in the Code.
In addition, the new, consolidated Code outlines specific requirements for: 


• airline respirators used in an atmosphere that is immediately dangerous to life or health; 
• respiratory equipment using a compressed breathing air system; 
• oil-lubricated compressors supplying breathing air; and 
• respiratory equipment using ambient breathing air systems.
Fitting requirements: Respiratory equipment designed to be tight fitting must:
• be tested for fit in accordance with a qualitative or quantitative fit test method set out in
CSA Standard Z94.4-11, Selection, Use and Care of Respirators;
• require workers using tight fitting elastomeric respirators to conduct positive and negative
pressure user seal checks prior to every use;
• not be provided to or used by a worker who has facial hair where the face piece of the
respirator must meet the skin.
Cleaning and maintenance requirements: All respiratory equipment must be used and
cared for in accordance with the manufacturer’s specifications and procedures.
Respiratory equipment used exclusively by one worker must be thoroughly cleaned,
disinfected and inspected at the end of each day on which it is used, or more often if
necessary. Equipment used by more than one worker, must be thoroughly cleaned,
disinfected and inspected at the end of each use. Equipment used for emergency purposes
must be thoroughly inspected at least once a month and after each use.
Equipment parts that are damaged or deteriorated must be replaced prior to being used 
by a worker. Equipment and parts must be stored in a clean and sanitary location.
Record-keeping: Employers must maintain maintenance records for powered air-    
purifying respirators, airline respirators and self-contained breathing apparatuses.
Application: The proposed changes would apply to all designated substances. The MOL


has posted online a document that provides a summary of the proposal; background
information; and details of the proposal. 
Access the document (12 pages): http://www.ontariocanada.com/registry/showAttachment.do?postingId=18242&attachmentId=27935
Access proposed new code for Medical Surveillance: http://www.ontariocanada.com/registry/showAttachment.do?postingId=18242&attachmentId=27936
Ministry announcement (includes comment options and links to regulation): http://www.ontariocanada.com/registry/view.do?postingId=18242&language=en







Regulatory alert - federal initiatives
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Background:
Revision of designated
substances regulation
enters Phase 2


O. Reg. 490/09 sets out
health and safety
requirements respecting the
control of worker exposure
to designated substances.
Eleven substances have
been designated under the
act: acrylonitrile, arsenic,
asbestos, benzene, coke
oven emissions, ethylene
oxide, isocyanates, lead,
mercury, silica and vinyl
chloride. 
In 2009, the Ministry of


Labour began updating and
consolidating the
designated substance
regulations under the act.
Work was undertaken in
two phases. Phase 1 of the
consolidation was
completed in December
2009 with the introduction
of O. Reg. 490/09 which
took effect July 1, 2010. 
Phase 2 focuses on


updating and consolidating
the requirements for the
designated substances set
out in nine Codes for
Medical Surveillance, 11
Codes for Respiratory
Protection and five codes
for measuring. The latter,
phase 2 consolidation, is the
subject of the May 2015
consultation. 


Feedback and consultation
The 60-day consultation


period ends July 6, 2015.
Submissions may be
mailed, faxed, or sent
electronically to the
following addresses: Mail:
2015 Designated
Substances Regulation
Review Project, Ontario
Ministry of Labour, 12th
Floor, 400 University
Avenue, Toronto, ON M7A
1T7; Facsimile: (416) 326-
7650; E-mail:
WebHSpolicy@ontario.ca


New national safety standard for offshore helicopter operations traced
back to 2009 investigation into helicopter crash in Hibernia oilfield
Regulations Amending the Canadian Aviation Regulations (Parts I and VI-Offshore


Operations), pursuant to the Aeronautics Act, were published in the April 22, 2015 edition
of Canada Gazette Part II. The regulations: 
• come into force 90 days after publication in Canada Gazette, Part II;
• introduce a definition for offshore operations flight and for emergency underwater
breathing apparatus (EUBA);
• require the carrying of EUBAs for all occupants of helicopters involved in offshore
operations flights in Canadian domestic operations where occupants are required to wear
a helicopter transportation suit system;
• introduce a requirement that crew members and passengers be trained in the use of
EUBAs;
• correct section 602.63 Life Rafts and Survival Equipment - Flights over Water, of the
Canadian Aviation Regulations (CARs) to replace the requirement that crew members
wear helicopter passenger transportation suits with a requirement that crew members
wear a crew member transportation suit (one of the main differences between the two
suits is the fact that the crew transportation suit system has a different thermal insulation
than the passenger suit system); 
• prohibit the use of helicopters for the conduct of offshore operations when the sea state
reported at the destination exceeds the sea state for which the helicopters are certified for
ditching in water (an exemption is provided for emergency operations); 
• introduce a requirement that the pilot-in-command shall proceed directly to a land base if
the sea state, at any point along the planned route, exceeds the sea state for which the
helicopter is certified; and
• incorporate by reference the Helicopter Passenger Transportation Suit System (HPTSS)
standards into section 602.63 of the CARs via the Airworthiness Manual (AWM).
The proposed amendments were originally published in the November 16, 2013 edition


of Canada Gazette, Part I. Comments were accepted for 30 days. Transport Canada
received two written comments: one from the Canadian Association of Petroleum Producers
(CAPP) and one from the Canada-Newfoundland and Labrador Offshore Petroleum Board
(CNLOPB). 


Access the April 22, 2015 edition of Canada Gazette Part II pdf: 
http://www.gazette.gc.ca/rp-pr/p2/2015/2015-04-22/pdf/g2-14908.pdf
Access the November 16, 2013 gazette pdf: 
http://www.gazette.gc.ca/rp-pr/p1/2013/2013-11-16/pdf/g1-14746.pdf
Access the CARs: http://www.canlii.org/en/ca/laws/regu/sor-96-433/latest/sor-96-433.html


Background: On March 12, 2009, a Sikorsky S-92A helicopter operated by Cougar
Helicopters departed from St. John’s, Newfoundland and Labrador, for the Hibernia Oilfield
off the coast of Newfoundland with 16 passengers and 2 crew members on board. The
helicopter suffered a catastrophic offshore accident and crashed in the Atlantic Ocean, near
St. John’s, NL.  All but one of the 18 occupants drowned and the sole survivor (a passenger)
suffered serious injuries.


Related: CAPP to introduce new helicopter transportation safety suits:
The  Canadian Association of Petroleum Producers (CAPP) recently posted online, an
update on helicopter transportation suits designed to protect workers in an emergency
evacuation at sea. CAPP notes that offshore operators in Atlantic Canada are working
collectively to complete a new suit, aiming for an expected introduction in 2015. The new
suit will include a number of new features designed to meet the new standard while
improving comfort for the wearer, including: new lightweight Gore-Tex material; yellow
colour for improved visual detection; neck and wrist seals with integrated hoods and mitts
to prevent leakage; the incorporation of release valves in the ankle and shoulder areas to
vent residual air in an immersion scenario; a new inflatable buoyancy element, including
inflatable spray hood assembly and thermal protection to the head; improved thermal
insulation and comfort using advanced materials; a built-in pocket to accommodate the
Helicopter Underwater Emergency Breathing Apparatus (HUEBA). The new suit will be
available in 32 sizes, including seven girth and two height ranges.


CGSB website: http://www.tpsgc-pwgsc.gc.ca/ongc-cgsb/index-eng.html
CAPP website: http://www.capp.ca/
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Transport Canada  issues Emergency Directive to slow trains
transporting dangerous goods
On April 23, 2015, Federal Minister of Transport, Lisa Raitt, issued an Emergency


Directive to all railway companies to slow their trains to a maximum of 40 miles per
hour (64 kilometres per hour) when travelling in highly urbanized areas. The Directive -
which also requires increased inspections and risk assessments along key routes used
for the transportation of dangerous goods, including crude oil and ethanol - will remain
in place at least until August 17, 2015.
Canada’s two largest railway operators—CN and CP—have already restricted their


train speeds to a maximum of 35 mph in highly urbanized areas.
On May 1, 2015, a  joint Canada-US announcement introducing Regulations


Amending the Transportation of Dangerous Goods Regulations (TC 117 Tank Cars) and
a ‘final rule’ adopted by the Pipeline and Hazardous Materials Safety Administration
(PHMSA) - affirmed the governments’ joint commitment to reduced speeds, as well as
the introduction of new and improved tank cars (see below).
The Association of American Railroads criticized the new brake requirement which, by


2021, will impose a 48 km/h speed limit in the US on trains where a single car lacks new
brakes. Similarly, the Railway Association of Canada (RAC) noted that the “marginal
safety benefit” of Electronically Controlled Pneumatic (ECP) brakes must be weighed
against the additional risk posed to employee safety caused by increasing the amount of
time that crews will have to spend between rail cars adding a second brake connection.


Access the directive at: http://www.tc.gc.ca/eng/mediaroom/menu-7609.html
Access the Railway Safety Act: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-4th-supp/latest/rsc-1985-c-32-4th-supp.html


Related regulations: Regulations Amending the Transportation of Dangerous Goods
Regulations (TC 117 Tank Cars) were announced in Washington, DC, during a joint
press conference attended by the federal Minister of Transport, Lisa Raitt, and Anthony
Foxx, US Secretary of Transportation. 
The amendments - which are estimated to cost Canadian rail companies $1-billion over
a 20 year period (2015-2034)  - introduce specifications for a new class of tank car for
flammable liquid dangerous goods service and require tank cars destined for flammable
liquid service (e.g., crude oil, ethanol, gasoline, diesel fuel, and aviation fuel) to be built
to these specifications.
The regulation, which lays out a series of seven deadlines between May 2017 and May
2025 by which different models of existing tank cars need to be retrofitted, is scheduled
to be published in the May 20, 2015 edition of Canada Gazette, Part II.
Access the regulations at: http://www.tc.gc.ca/eng/tdg/clear-modifications-adopted-90.htm 
Access the 400-page ‘final rule’ adopted by the Pipeline and Hazardous Materials Safety Administration
(PHMSA) and the Federal Railroad Administration (FRA), at: http://www.fra.dot.gov/eLib/Details/L16354


Joint safety study on locomotive voice and video recorders
Federal Minister of Transport, Lisa Raitt, announced April 30, 2015, Transport


Canada will begin working with the Transportation Safety Board (TSB) of Canada
(TSB) to conduct a joint safety study on locomotive voice and video recorders. 
Voice recordings (aka ‘black boxes’) have been used in the aviation industry for


more than three decades. In March 2015, the Standing Committee on Transport,
Infrastructure and Communities recommended that Transport Canada require the use of
voice and video recordings as part of a railway company’s safety management system.
On April 1, 2015, the new Railway Safety Management System (SMS) Regulations,
2015 came into effect. The SMS Regulations strengthen requirements and help railways
better identify and manage safety risks.
Transport Canada website: http://www.tc.gc.ca


Germanwings tragedy sparks order respecting flight deck occupants
With the disturbing visions of the Germanwings tragedy still fresh in mind, the


federal Department of Transport published in the April 25, 2015 edition of Canada
Gazette Part I, Interim Order No. 2 Respecting Flight Deck Occupants, pursuant to the
Aeronautics Act.
Under Interim Order No. 2, an air operator must ensure that if a flight crew member


leaves the flight deck during flight time, one flight crew member and one other crew
member are present on the flight deck while the flight crew member who left is absent.
Access the April 25, 2015 edition of Canada Gazette Part I pdf: 
http://www.gazette.gc.ca/rp-pr/p1/2015/2015-04-25/pdf/g1-14917.pdf


Commons committee to re-
visit EM-RF safety fears
Worries about exposure to EM-


RF (electromagnetic
radiofrequency)  fields -
commonly associated with
cellphone and WiFi use - were
recently raised before the
Parliamentary Standing
Committee on Health. 
The all-party committee will


now prepare a report on those
submissions, which will be tabled
in the House of Commons in the
coming weeks, said Liberal MP
Hedy Fry, who introduced a
motion asking the committee to
study the potential harms from
wireless emissions.
In March, Health Canada


tweaked Safety Code 6 guidelines
following a review of international
research by a Royal Society of
Canada expert panel, which
concluded that current exposure
thresholds appear to be mostly
adequate (see WEHSR April 2015
issue.)
However, some critics said the


panel's report overlooked 140
studies that showed a possible link
between EM-RF exposure and
some types of cancer, as well as
other health effects, including
electromagnetic hypersensitivity
or EHS -- a cluster of symptoms
that includes headache, fatigue,
poor concentration, heart
palpitations and digestive
disturbances.
"We're hoping that the


committee sends a strong message
to Health Canada that they did not
follow proper international
standards when they reviewed the
evidence," said Frank Clegg, CEO
of the non-profit group Canadians
for Safe Technology (C4ST).
"The government has a


responsibility now to let
Canadians know that there's a high
probability that there is harm if
you don't use these devices
properly," said Clegg, who
supports MP Terence Young's
private member's Bill C-648,
which would require
manufacturers to prominently
display safety warnings on
packaging of cellphones and other
wireless devices.
Source/courtesy: Sheryl Ubelacker, The
Canadian Press 
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CPO statement slams ‘unacceptable’ number of falls from heights
Ontario’s Chief Prevention Officer, George Gritziotis, issued April 30, 2015, a


statement announcing that the number of falls from heights in Ontario workplaces
has been absolutely unacceptable and calls on all supervisors, employers, unions,
and regulators to substantially increase their efforts for health and safety at
construction workplaces in Ontario. As of April 1, 2015, employers must ensure
that certain workers complete working at heights training that has been approved
by the Chief Prevention Officer. 
Access the statement: http://www.labour.gov.on.ca/english/news/2015/statement_20150430.php


Bill 85 amends Occupational Health and Safety Act; safety data
sheets terminology replace material safety data sheets
Ontario Attorney General, Madeleine Meilleur, tabled April 2, 2015, Bill 85


Strengthening and Improving Government Act, 2015. The bill amends, in part,
sections 37 and 38 of the Occupational Health and Safety Act (OHSA), along with
other related provisions to replace the terminology material safety data sheet with
safety data sheet.
The revisions, designed to implement new WHMIS 2015-related terminology,


also requires that - if a claim for an exemption is made under subsection 40(1) of
the OHSA, or an appeal is made of such a determination -  it is determined in
accordance with the process set out in the federal Hazardous Materials
Information Review Act. 
The Bill also makes minor amendments to the Employment Standards Act,


2000 and the Registered Human Resources Professionals Act, 2013. 
Access the Occupational Health and Safety Act: 
http://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html 
Access the Hazardous Materials Information Review Act:  
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-24-3rd-supp-part-iii/latest/rsc-1985-c-24-3rd-supp-part-iii.html


All employees must receive a copy of new version of Employment
Standards Poster by June 19, 2015 
Ontario’s Ministry of Labour (MOL) recently released Version 6.0 of the


Employment Standards Poster. The poster describes rights and requirements under
the Employment Standards Act, 2000 (ESA) and must be posted in the workplace
where it is likely that employees will see it. If the majority language in the
workplace is something other than English, and the ministry has published a
version in that language, the employer must post a translated version next to the
English version. 
An employer who is required to post the poster and who fails to post version


6.0 on or after May 1, 2015 will be in violation of the ESA.
In addition, a new obligation will apply regarding distribution of ESA


information to employees. Specifically, as of May 20, 2015, new employees must
be given a copy of the poster within 30 days of their first day of work. Existing
employees must be given a copy within 30 days of May 20, 2015 (i.e. by June 19,
2015). If an employee requests a translation of the poster into a language other
than English, and if the MOL has prepared a translation of the poster into that
language, the employer must provide the employee with a copy of the translation.
Employers may be required to produce ‘self-audits’ on ESA compliance
The ESA amendments will also provide employment standards officers


("ESOs") with the authority to require an employer to conduct an examination (a
‘self-audit’) of the employer's records or practices, or both, to determine whether
the employer is in compliance with one or more provisions of the ESA. 
To initiative a self-audit, an ESO must give written notice to the employer,


specifying: the period to be covered by the examination; the provisions of the ESA
to be covered; and a deadline by which the employer must submit a report on the
results of the audit to the ESA. 
The ESOs’ new authority will initially be focused on ensuring that employers


fulfil their obligations to pay wages owed to the employee and to ensure that their
scheduling and payroll practices are ESA-compliant. 
Access version 6.0 in English and French: http://www.Ontario.ca/ESAposter
Access multilingual versions: http://www.Ontario.ca/employmentrights


Health Canada proposes
updated labelling; consultations
on pest control products such as
RoundupTM and VisionTM


Health Canada announced, April 13,
2015, the launch of a public consultation
process for the department’s proposed re-
evaluation decision of pest control
products containing glyphosate (known as
RoundupTM and VisionTM). 


Glyphosate is widely used in Canada
for weed management in agriculture, non-
agriculture and forestry settings. Health
Canada proposes to continue the
registration of the products with updates to
product labels designed to provide
Canadians with additional guidance on
how to use the products safely both to
protect human health and the environment.
The proposed new labels for products that
contain glyphosate will include:
• a requirement for a statement indicating
to apply only when the potential for drift
to residential or populated areas is
minimal;


• a restricted entry interval (REI) of 12
hours for agricultural uses to better
protect agricultural workers;


• new environmental hazard statements to
inform users that, at high enough doses,
the products can be toxic to non-target
species;


• recommended spray buffer zones to
protect non-target terrestrial and aquatic
habitats; and


• precautionary statements to reduce the
potential for run-off of glyphosate to
adjacent aquatic habitats, particularly
when heavy rain is forecasted. This
includes a recommendation to keep a
strip of vegetation between the
treatment area and the edge of a water
body to reduce runoff of glyphosate to
aquatic areas.
In conducting the re-evaluation of


glyphosate, Health Canada examined
more than 450 peer-reviewed, published
scientific studies. The review looked at
any potential health effects from
exposure, as well as potential for effects
on the environment. 
A summary of Health Canada’s


science evaluation is provided in
Consultation on Glyphosate, Proposed
Re evaluation Decision PRVD2015-01.
Comments due by June 12, 2015.


Access Consultation on Glyphosate: 
http://www.hc-sc.gc.ca/cps-spc/pest/part/consultations/_prvd2015-01/index-eng.php
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Red flag reports


Ministry releases new resources outlining health and safety requirements
for mines and mining plants
Last month Ontario’s Ministry of Labour released a series of resources reinforcing


employer and employee obligations under OH&S Regulation 854 Mines and Mining Plants.
The resources deal with issues related to: brakes for vehicles in mines; sampling for diesel


particulate matter; and working with wheel rims and tire assemblies. Details are as follows:
•  Brakes for Vehicles in Mines. The resource outlines requirements in Regulation 854 Mines
and Mining Plants that relate to brakes for vehicles used in mines.  According to the
regulation, each vehicle must have a redundancy built into the braking systems so that in
the event of a single failure of the service brake system, a safe stop can still be made.
Vehicles must be equipped with a parking brake that is unaffected by loss of pressure
caused by loss of oil or contraction due to temperature changes. Brakes must be capable of
stopping and holding a motor vehicle under full load conditions on all operating grades,
slopes or ramps.
The resource also addresses acceptable practices; motor vehicle brake system test
requirements; industry practice; brake systems; retarders; service brake system; secondary
brake system and warning device for ABA (automatic brake application). 
Access the resource (9 pages): http://www.labour.gov.on.ca/english/hs/pdf/gl_brakes.pdf
• Sampling for Diesel Particulate Matter in Mines. This resource provides information on
sampling of diesel particulate matter (DPM) in underground mines and discusses the
respirable combustible dust (RCD) method and acceptable practices for sampling DPM in
underground mines.
Access the resource (5 pages): http://www.labour.gov.on.ca/english/hs/pdf/gl_dparticulate.pdf
• Working with Wheel Rims and Tire Assemblies. The resource is intended to help
employers, workers and other workplace parties understand the requirements and hazards
involving tire and wheel assemblies under Regulation 854 Mines and Mining Plants,
pursuant to the Occupational Health and Safety Act.
Access the resource (8 pages): http://www.labour.gov.on.ca/english/hs/pdf/gl_wheelrims.pdf
Access Regulation 854: http://www.canlii.org/en/on/laws/regu/rro-1990-reg-854/latest/rro-1990-reg-854.html
Access the Occupational Health and Safety Act: 
http://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html


Regulatory alert – provincial regulations - British Columbia


WorkSafeBC earmarks new/revised ACGIH TLVs for incorporation into OELs
The following substances, for which there are new or revised occupational exposure limits


(OELs), were added to BC’s Table of Occupational Exposure Limits for Excluded Substances
in Prevention Policy R5.48-1 on May 1, 2015. 
Current BC OELs are maintained for the substances below until such time as the


WorkSafeBC’s Board of Directors (BOD) makes a decision on the adoption of their respective
TLVs.
• Acetylene • Cyanogen bromide (New TLV)
• Methyl formate • Triethylamine
• Lithium hydride • Oxalic acid, anhydrous and dihydrate
• 1,2,3-Trichloropropane
The ACGIH has also revised the TLVs for acetone and phenyl isocyanate. These


substances are already listed in the Table of Occupational Exposure Limits for Excluded
Substances and the current BC OELs are maintained.


Background: Each year, the American Conference of Governmental Industrial Hygienists (ACGIH) publishes a list of
substances for which they have set new or revised Threshold Limit Values (TLVs). A TLV is an occupational exposure
limit that is the suggested maximum allowed airborne concentration for a particular substance where nearly all workers
are believed to experience no adverse health effects over a working lifetime. TLVs may be an 8-hour time weighted
average (TWA), short-term exposure limit (STEL), or ceiling limit.
Each year, prior to the adoption of the new or revised ACGIH TLVs, WorkSafeBC reviews and stakeholders are
consulted on potential implementation issues. 
WorkSafeBC’s Board of Directors (BOD) then decides which of the new or revised ACGIH TLVs are to be adopted as
BC OELs. The existing OELs for these substances continue to be in effect until the BOD makes the decision to adopt
the ACGIH TLVs as BC OELs. In order to retain the existing BC OELs, the substances are added to the Table of
Occupational Exposure Limits for Excluded Substances in Prevention Policy R5.48-1.
Access R5.48-1:
http://www.worksafebc.com/regulation_and_policy/regulating_exposure/assets/R5_48_1.pdf?_ga=1.9232626.652337335.1403214977


• Related Resource: 2015 TLVs and BEIs with 7th Edition Documentation, CD-ROM - released April 10, 2015 by the
American Conference of Governmental Industrial Hygienists (ACGIH). The package includes all of the TLVs
(threshold limit values) for chemical substances and physical agents and all of the BEIs (biological exposure indices)
including the Notice of Intended Changes and Appendices - all in searchable PDF format plus links to each substance or
agent’s documentation from the Documentation of the Threshold Limit Values and Biological Exposure Indices.
Purchase the resource: http://www.acgih.org/ ACGIH website: http://www.acgih.org


Companies fined after
workers suffer H2S
exposure
Shell Canada Limited/Shell


Canada Limitée and CEDA
International Corporation
pleaded guilty and were fined a
total of $90,000, plus a 25 per
cent victim fine surcharge on
April 20, 2015, after pleading
guilty to violations of Ontario’s
Occupational Health and Safety
Act that resulted in the collapse
of two workers.
In early 2013, Shell hired


CEDA, an Alberta-based
company that provides chemical-
cleaning services, to clean heat
exchanger tubes at Shell’s
Sarnia, ON oil refinery.
On April 26, 2013, CEDA


workers were at the refinery,
cleaning two tubes by immersing
them in a vat filled with a
sulfuric acid solution. Just after
the acid was added, the workers’
hydrogen sulphide (H2S)
monitors began sounding. 
Two CEDA employees close


to the vat helped each other get
to a safe distance. Both suffered
dizziness, disorientation and
briefly collapsed. A third CEDA
employee was able to leave the
area. All three workers were
taken to hospital and released the
same day.
A Ministry of Labour


investigation found that the
workers were exposed to H2S
gas. The scales on the tubes
contained iron sulfide. When the
iron sulfide came into contact
with the sulfuric acid solution, a
chemical reaction led to the
release of H2S gas into the
atmosphere.
The investigation also found


that although the workers were
wearing personal monitors to
warn of any potential release,
they were not wearing any
personal protective equipment
capable of protecting them from
the effects of exposure to H2S
gas.  
Shell Canada Limited


pleaded guilty to failing as an
employer to provide information,
instruction and supervision to a
worker to protect the health and
safety of the worker and was
fined $40,000. CEDA
International Corporation
pleaded guilty to failing as an
employer to acquaint a worker,
or a person in authority over a
worker, with the hazard of
hydrogen sulphide and was
fined $50,000. 
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BC introduces new mobile radio protocols for resource roads 
British Columbia’s Ministry of Forests, Lands and Natural Resource Operations recently


announced that new mobile radio communication protocols are being implemented
throughout BC to improve safety for resource road users. The changes include new
standardized road signs, radio call protocols and a bank of standardized mobile radio
channels.
The natural resource districts of Quesnel, Thompson Rivers, Cascades and Okanagan


Shuswap will be the first to convert to the new protocols and resource road radio channels,
beginning May 4, 2015. 
The new protocols will impact forest service roads and other road permit roads. All


affected road users must have the new channels programmed into their mobile radios before
the transition dates. Mobile radio users are advised to retain current radio channels and
frequencies until they are no longer required.
It is recommended that mobile radio users have the full bank of standardized resource


road radio channels programmed into their radios by certified radio technicians.
New signs posted on local resource roads will advise which radio channels to use and


provide the communication protocols, including the road name and required calling intervals.
Vehicle operators using mobile radios to communicate their location and direction of travel
must use the posted radio channels and call protocols.
Access additional information: http://www.for.gov.bc.ca/hth/engineering/Road_Radio_Project.htm


WorkSafeBC posts new/revised guidelines in support of OHS Regulation
WorkSafeBC has posted online the following new/revised Occupational Health and Safety


Regulation guidelines that came into effect March 31, 2015:
• G5.53-4 Occupational hygiene methods acceptable to WorkSafeBC. The guideline has
been updated to add further examples of acceptable analytical methods and to clarify that
methods are only acceptable if they can detect levels that are appropriate for comparison with
the regulatory requirements (e.g., the exposure limits). The guideline also provides information
on the publications that detail occupational hygiene methods acceptable to WorkSafeBC and
explains how approval may be obtained to use methods not discussed in those publications.
Access the guideline:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart5.asp#SectionNumber:G5.53-4
• G9.1-1 Excluded confined spaces. The guideline has been updated to provide the risk
factors that must be addressed by an employer as part of the hazard assessment. Spaces that
might not be considered "confined spaces" for the purpose of Part 9 require a hazard
assessment prior to that determination.
The purpose of the guideline is to identify the types of spaces that WorkSafeBC has determined
not to be confined spaces, and the criteria the employer must assess to exclude them. The
guideline also outlines the process for making the determination for other spaces.
Access the guideline:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart9.asp#SectionNumber:G9.1-1
• G21.5 Authority to blast. The guideline has been updated to add a reference to G21.82
regarding the authority and visual supervision of the certified blaster of record for underwater
blasting operations. The guideline sets out the blaster's certificates that are acceptable to
WorkSafeBC under section 21.5 of the regulation (see below).
Access the guideline:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart21.asp#SectionNumber:G21.5
• G21.82 Underwater blasting. This new guideline is designed to clarify the requirement for
visual supervision by a certified blaster for a diver who is not a certified blaster, during
underwater blasting operations. The guideline further clarifies the duties of the certified blaster
of record and the diver working under his/her direct supervision when the diver is not a
certified blaster.
Access the guideline:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart21.asp#SectionNumber:G21.82
• G23.22 Driver training. The guideline is revised to reflect the fact that the GODI course has
been replaced by a new course. The guideline lists the Enform Canada driver training courses
that have been evaluated and are acceptable to WorkSafeBC, and provides information on
driver training providing equivalent or better skills and knowledge.
Access the guideline:
http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart23.asp#SectionNumber:G23.22
Many sections of the Occupational Health and Safety Regulation and the Workers


Compensation Act have associated guidelines to help provide ways to comply with the
legislation - not to provide exclusive interpretations. Guidelines generally provide
information on administrative matters and on technical matters not already addressed by
policy. The guidelines may also provide useful reference material for dealing with specific
issues in other jurisdictions where such details are not otherwise specified.
WorkSafeBC website: http://www.worksafebc.com/


NS charges laid in
workplace fatality
Nova Scotia’s Department


of Labour announced, April
29, 2015, that Occupational
Health and Safety Officers
have charged a Halifax
company for the workplace
death of a 47-year-old man. 
On May 9, 2013, Shaun


McInnis was working on the
roof of a four-storey complex
when he fell. A Department of
Labour investigation resulted
in the following Occupational
Health and Safety Act charges
being laid against Truss
Worthy Framing and
Renovations Ltd.:
• failure to ensure the health
and safety of persons at or
near a workplace;
• failure to provide and
maintain equipment,
machines, materials or
things properly equipped
with safety devices;
• failure to provide
information, instruction,
training, supervision and
facilities as necessary to the
health and safety of
employees;
• failure to ensure proper roof
brackets and planks are
installed as work progresses
on a roof; 
• failure to ensure employees
are wearing or using fall-
protection equipment or
devices;
• lack of a fall arrest system in
place when working at a
height above three metres;
• lack of a fall arrest system in
place to adequately ensure
and withstand maximum
load; and
• lack of an appropriate
lifeline in place in a fall
arrest system.
The owner of the company,


David Busk Sr., has also been
charged with failure to provide
health and safety of employees
at a workplace and failure to
ensure protective devices,
equipment or clothing are used
or worn.
Hanias Properties has also


been charged with one count
under the Occupational Health
and Safety Act for failure to
maintain owner's land or
premises in a manner that
ensures the health and safety
of persons at or near a
workplace. 


The arraignment is set for
June 2, 2015.
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Quebec bill establishes
new Administrative Labour
Court
Quebec’s Bill No. 42 An


Act to regroup the Commission
of pay equity, the Commission
on labour standards, and the
Commission on health and
safety at work and to establish
the Administrative Labour
Court was tabled April 15,
2015. The bill determines the
jurisdiction of the court,
provides the procedural rules
that apply to cases; establishes
the framework applicable to
members, and rules governing
the conduct of business.
Access the bill: 
http://www.assnat.qc.ca/en/travaux-parlementaires/projets-loi/projet-loi-42-41-1.html


Saskatchewan:


Saskatchewan introduces
new asbestos registry 
The Government of


Saskatchewan announced, May
4, 2015, that the province is
launching a new user-friendly
and searchable web-based
Asbestos Registry as part of its
ongoing work regarding
asbestos safety. The updated
registry will allow workers,
employers and the general
public to easily search and find
asbestos in public buildings
across Saskatchewan. 
The government has also


established an Asbestos
Advisory Committee to
provide input to the Ministry of
Labour Relations and
Workplace Safety on asbestos-
related health and safety issues. 
Asbestos Registry website:
http://www.saskatchewan.ca/asbestos


Related resource: WorkSafeBC has
posted online a new video series that
shows various reactions to the dangers
of asbestos exposure in the construction
industry. 


Access the video series:
http://www2.worksafebc.com/Publications/Multimedia/Videos.asp?ReportID=37641&_ga=1.77867219.652337335.1403214977


Regulation respecting occupational health and safety clarifies lockout
and other energy control methods
A draft amendment to the Regulation respecting occupational health and safety, pursuant


to Quebec’s An Act respecting occupational health and safety was published in the April 29,
2015 edition of Gazette officielle du Quebec. The draft regulation introduces specific
provisions designed to clarify the responsibilities of the various stakeholders regarding
lockout and other energy control methods without imposing new obligations on them. The
changes are expected to have little impact on businesses because they are already required
to apply lockout procedures where workers are exposed to an inadvertent release of energy.
Under the draft, the following new clause is inserted after section 189:


“189.1. Where a person does setup work, apprenticeship work, a search for defects or cleaning work
requiring that a protector be moved or removed or that a protection device be neutralized in the danger
zone of a machine that must remain, in whole or in part, in operation, the machine must be equipped with
a specific control mode whose engagement must cause all other control modes of the machine to become
inoperative and allow


(1) the dangerous parts of the machine to be operated only by using a control device requiring
continuous action or a two-hand control device, or by continuous action of a validation device; or
(2) the machine to be operated only in conditions where the moving parts do not involve any danger
for the health, safety and physical well-being of persons having access to the danger zone, for instance,
at reduced speed, under reduced tension, step-by-step or by means of a separate step control device.”


Comments accepted for 45 days. 
Further information may be obtained by contacting: Pierre Bouchard, Commission de la santé et de la sécurité du
travail; telephone: 418 266-4699, extension 2014;  email: pierre.bouchard@csst.qc.ca
Access the draft regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102108.pdf
Access Regulation respecting occupational health and safety: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-13/latest/cqlr-c-s-2.1-r-13.html 
Access An Act respecting occupational health and safety: 
http://www.canlii.org/en/qc/laws/stat/cqlr-c-s-2.1/latest/cqlr-c-s-2.1.html


Quebec  posts draft regulations to promote health and safety in mines
The following draft regulations, pursuant to Quebec’s An Act respecting occupational


health and safety were published in the April 15, 2015 edition of Gazette officielle du
Quebec. Comments accepted for 45 days.
• Regulation to amend the Regulation respecting occupational health and safety in
mines. The draft regulation pertains to:
• registers that must kept on the mine site;
• breathing apparatus in refuge stations;
• balancing system and attachments to the conveyance of a Blair drum hoist;
• continuous load monitoring device in conveyance ropes;
• inspection of the telephone connection jack linking the surface to all shaft
stations and the other levels; and
• inspection of the telephone connection jack linking the surface to the airlock
of refuge stations. 
The draft regulation also specifies the circumstances under which the final provision of
the Regulation respecting occupational health and safety is to prevail over other
regulations applicable under the Act respecting occupational health and safety.
Access the draft regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102092.pdf
Access the parent regulation: http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-14/latest/cqlr-c-s-2.1-r-14.html


• Regulation to amend the Regulation respecting pulmonary health examinations for
mine workers. Schedule I of the Regulation respecting pulmonary health examinations
for mine workers is amended by replacing Part III of the Schedule with new Part III Lung
X-ray which requires that;
The radiological facility required for digital lung x-rays must comply with the technical
standards recommended by the National Institute for Occupational Safety and Health
relating to the acquisition, reading, transfer and archiving of images so that the quality of
the images and their interpretation are helpful for pneumoconiosis screening.
For the interpretation of a digital lung x-ray, the standard digital images from the
International Labour Office and the Guidelines for the use of the ILO International
Classification of Radiographs of Pneumoconioses must be used.
Access the draft regulation:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102091.pdf
Access the parent regulation: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-7/latest/cqlr-c-s-2.1-r-7.html
Access the act: http://www.canlii.org/en/qc/laws/stat/cqlr-c-s-2.1/latest/cqlr-c-s-2.1.html
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WSIB consulting on proposed rate framework reforms covering
employer classifications; rate setting and experience rating systems
Ontario’s Workplace Safety & Insurance Board (WSIB) has launched a review of the


board’s employer classification, premium rate setting, and experience rating systems. 
Phase 1 of the review takes place March 2015 - July 2015. 
As part of the review the WSIB has developed a proposed preliminary Rate Framework


that takes into account the recommendations of the Stanley report, Pricing Fairness: A
Deliverable Framework for Fairly Allocating WSIB Insurance Costs. 
The mandate of the rate framework reform consultations is to engage stakeholders in a


discussion on a proposed preliminary rate framework that is a plausible working model. 
What changes are being proposed?
According to the WSIB, the key outcomes of the proposed preliminary rate framework


reforms are to produce:
• a simplified, transparent and modernized classification system, aligned to an accepted
national standard;
• a fair process that prospectively sets premium rates, reflecting individual employers’
claims experience relative to their industry; and
• a reasonable transition path to ensure employers can gradually adjust to the new premium
rate setting process.


What are the key goals of the reforms?
According to the WSIB, the key goals of the reforms are as follows:


• to implement a clear, simpler classification structure that is consistent in its application;
• to ensure a fair premium for workplace coverage, based on each employer’s risk and
claims experience; 
• to ensure responsiveness to risk and claims experience through occupational health and
safety efforts to reduce workplace injuries and return workers to productive work; and
• to produce a rate framework that stakeholders can easily understand that maintains a risk
sharing arrangement to ensure collective liability among employers who collectively pay
premiums to maintain the insurance fund.
The WSIB notes that “ any reform of the Rate Framework would be revenue neutral


across Ontario’s workplace safety and insurance system.” Moreover, “any significant
reform is implemented gradually and in a manner that fosters stability.”
For stakeholders who would like a higher level overview of what is being presented, the


board’s website summarizes a series of five technical papers, and provides a number of key
products that could be helpful in understanding what is being proposed (i.e., executive
summary, video, presentation). The technical papers and accompanying questions provide a
deeper level of analysis and detail for stakeholder consideration. 
Access the rate framework reform: Proposed Preliminary Rate Framework website:
http://www.wsib.on.ca/WSIBPortal/faces/WSIBDetailPage?cGUID=WSIB060197&rDef=WSIB_RD_ARTICLE&_afrLoop=1210552291205000&_afrWindowMode=0&_afrWindowId=lwo67w8f_1#%40%3FcGUID%3DWSIB060197%26_afrWindowId%3Dlwo67w8f_1%26_afrLoop%3D1210552291205000%26rDef%3DWSIB_RD_ARTICLE%26_afrWindowMode%3D0%26_adf.ctrl-state%3Dlwo67w8f_25


WSIB changes to Policy re: presumption of occupational cancers and heart
conditions for firefighters and fire investigators
Ontario’s Workplace Safety & Insurance Board (WSIB) issued, April 27, 2015, the


following revised policies to align with regulatory changes to presumptive coverage for
firefighters and fire investigators: 
• 23-02-01 Cancers in Firefighters and Fire Investigators. This policy applies to decisions
made on or after January 1, 2015. If a full-time, part-time or volunteer firefighter or a fire
investigator suffers from and is impaired by one of the cancers listed in the policy, and meets
the conditions related to duration of employment, the disease is presumed to be an
occupational disease due to the nature of the worker’s employment.
Access the revised policy: 


http://www.wsib.on.ca/WSIBPortal/faces/WSIBManualPage?cGUID=23-02-01&rDef=WSIB_RD_OPM&fGUID=835502100635000537&_adf.ctrl-state=w9s5o59on_25&_afrLoop=2653490372914000&_afrWindowMode=0&_afrWindowId=null#%40%3FcGUID%3D23-02-01%26_afrWindowId%3Dnull%26_afrLoop%3D2653490372914000%26rDef%3DWSIB_RD_OPM%26_afrWindowMode%3D0%26fGUID%3D835502100635000537%26_adf.ctrl-state%3D78nito95e_59


• 15-03-12 Heart Injuries in Firefighters and Fire Investigators. This policy applies to all
decisions made on or after December 12, 2014. If a full-time, part-time or volunteer
firefighter or fire investigator sustains an injury to the heart in the circumstances prescribed
in the applicable regulation, the injury is presumed to be a personal injury arising out of and
in the course of the worker's employment, unless the contrary. 
Access the revised policy:


http://www.wsib.on.ca/WSIBPortal/faces/WSIBManualPage?cGUID=15-03-12&rDef=WSIB_RD_OPM&fGUID=835502100635000498&_afrLoop=2654390843749000&_afrWindowMode=0&_afrWindowId=m9hgjslrk_1#%40%3FcGUID%3D15-03-12%26_afrWindowId%3Dm9hgjslrk_1%26_afrLoop%3D2654390843749000%26rDef%3DWSIB_RD_OPM%26_afrWindowMode%3D0%26fGUID%3D835502100635000498%26_adf.ctrl-state%3Dm9hgjslrk_25


Yukon to introduce new
Super-Assesment Policy
Yukon Workers’


Compensation Health and Safety
Board (YWCHSB) has posted
online information about a new
Super-Assessment Policy (the
Policy) that will take effect
January 1, 2016. 
What is the policy about? 
The guiding principle of the


Policy is to encourage robust
prevention practices, to prevent
injury and disability which will
reduce human and monetary
costs, and ultimately save
employers money. 
Employers who have the


highest claims costs are more
likely to have poor safety
records. 
According to the Yukon


government, “the policy is about
helping those employers to
improve their safety
performance, which will prevent
disability and eventually bring
costs down for everyone”.
What is a super-assessment? 
A super-assessment is one


that is over and above an
employer’s ordinary annual
assessment. Sometimes an
employer’s claims costs are
significantly higher than
expected. A super-assessment is
meant to cover some or all of
those higher costs.
Under what circumstances will
an employer be super-
assessed? According to the
Yukon government, there are
two criteria that have to be met.
First, the employer’s claims
costs have to be higher than
normal, whichYWCHSB has
determined to be more than
three times the rate group
average. Second, the employer
has to have insufficient practices
and procedures for preventing
injury in their workplace. If both
of these criteria are met, the
employer risks super-
assessment.
The employer has to have a


payroll more than six times the
maximum wage rate (which
calculates to about $500,000 in
2015). Smaller employers are
exempt from super-assessment. 
Access the policy: 


https://www.wcb.yk.ca/QuestionResults/WCA-Policies/Q0276.aspx
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How does an inquest or inquiry
happen?
Though the systems differ, each


jurisdiction in Canada provides for
some form of inquisitorial proceeding
to investigate certain deaths: an
inquest or a fatality inquiry.  However,
an inquiry or inquest will not be held
into all deaths that occur in a
workplace.  Some jurisdictions have
established that an inquest or inquiry
will be mandatory for deaths occurring
in certain workplaces but no
jurisdiction requires one for all
workplace deaths.  For example,
Ontario requires an inquest for all
deaths occurring on a construction
project or in a mine, while New
Brunswick requires an inquest at those
workplaces and also where a fatality
has occurred at a sawmill or lumber,
food or fish processing plant.  If an
inquest or inquiry is not mandatory
then the decision to hold one generally
rests with the province or territory’s
Coroner or Medical Examiner/Fatality
Review Board.
There has been some controversy


around mandatory inquests recently.
A recent decision of the Ontario
Human Rights Tribunal found that the
provision of Ontario’s Coroner’s Act
requiring mandatory inquests only for
fatalities occurring in the construction
or mining sectors was not
discriminatory.[1] A complainant
alleged that seasonal agricultural


workers were denied the benefits of a
mandatory inquest and that this was
discriminatory on the grounds of race,
ancestry, place of origin, colour, ethnic
origin and citizenship.  The Ontario
Human Rights Tribunal dismissed the
application after finding that the
exclusion of seasonal agricultural
workers from the mandatory inquest
provision did not result in substantive
inequality.  The Tribunal reasoned, in
part, that the purpose of mandatory
inquests in the construction and
mining sectors was attributable to the
greater risk of traumatic workplace
fatalities faced by workers in those
sectors.


What happens at an inquest or
inquiry?
There is no mechanism for


settlement in this proceeding because
the purpose of an inquest or inquiry is
to examine the circumstances of a
death.  It is not to adjudicate between
competing interests of the parties.  As
such, each inquest or inquiry will
proceed to a full public hearing.  The
principal function of the hearing is to
answer five questions:
• Who was the deceased?
• How did the deceased die?
• When did the deceased die?
• Where did the deceased die?
• By what means did the deceased die?
In answering those questions, there


can be no determination of legal


responsibility or any conclusions of
law (e.g. determining that health and
safety legislation has been breached).
Beyond answering those questions


the inquest or inquiry may consider
recommendations to prevent similar
deaths.  Recommendations may be
directed to any party regardless of
whether that party participated in the
inquest or inquiry.  Recommendations
from an inquest or inquiry are not
legally binding on those to whom they
are directed but, as discussed below,
they do become part of the public
record and can have both reputational
and future legal risks.


Who participates in an inquest
or inquiry?
An inquest or inquiry is presided


over by a Coroner or a Judge
respectively.  Counsel is appointed to
assist each (counsel is usually a Crown
attorney) and counsel may be
responsible for calling most, if not all,
of the evidence.  In addition to counsel
to the Coroner or inquiry, there may be
other parties who are granted
“standing” (standing permits a party to
be represented by counsel, cross-
examine witnesses, call and question
witnesses, make arguments and
submissions, and participate in any
recommendations).  The ease in which
“standing” is obtained will depend on
the jurisdiction.  For example, in
British Columbia, the employer
involved in a workplace fatality and
the trade union representing the
deceased worker are automatically
given “standing”.  In jurisdictions
where “standing” is not automatic, any
interested party may obtain “standing”
by demonstrating a direct and
substantial interest in the proceeding.
Frequently, in addition to the employer
and union, the family of the deceased
and the health and safety regulator
seek “standing”.  Depending on the
issues to be explored during the
hearing, hospitals, doctors, emergency
medical services, and government
ministries or agencies may be among
those to seek “standing”.  There may
also be parties who seek “standing” on
the basis of having a unique
perspective or specialized or expert
knowledge regarding the subject of the
inquest.


Weathering the storm: 
Managing risks from coroner’s inquests and fatality inquiries
by Cheryl A. Edwards and Jeremy Warning, Partners, Mathews Dinsdale & Clark LLP


ANY EMPLOYER EXPERIENCING A FATALITY AT THE WORKPLACE
faces a multitude of legal issues. One aspect of managing in the aftermath of
a tragic fatality that receives little attention is the inquest or inquiry that


may arise following any OHS charges or penalty. Most employers and businesses
may never be involved with an inquest or inquiry. However, if they arise, these
proceedings can, and do, present risks to employers which should not be
underestimated. An inquest or inquiry could plunge the company into a proceeding
in which its actions could be publicly criticized and scrutinized by its workers,
family members of the deceased, any union and the media. An inquest or inquiry
can be the last proceeding in a series of emotionally draining, costly,
time-consuming and difficult processes following a workplace fatality. 
Notwithstanding that one cannot “win” at an inquest or inquiry, understanding


how they happen, what they are about, and strategies by which employers can
persevere through them should assist in minimizing the impact of an inquest or
inquiry on an employer’s reputation.  In this article, we examine the
inquest/inquiry process and provide some best practices for employers based upon
our many years of advising and representing businesses and their management in
relation to such proceedings.


ª(Continues on next page)
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Why might employers
participate in an
inquest/fatality inquiry?
Some employers choose not


to actively participate in an
inquest or inquiry.  Although the
employer’s workers or
management may be called to
testify, the employer need not
participate directly by seeking
“standing”.  There are several
key reasons why an employer
may choose to participate in an
inquest or inquiry.  The first is
managing any reputational risk
that may be associated with the
inquest.  If the incident that
caused the fatality had media
profile at the time it happened, it
is probable that the inquest will
also receive media attention.
Media attention may also arise
from the issues to be explored
during the inquest or inquiry.  As
such, there can be risk to the
employer’s reputation that may
be best managed by participating
in the inquest or inquiry process.
A second main reason to


participate is to be able to
address the need for and scope
of recommendations that may be
issued.  As noted earlier, the
inquest or inquiry may result in
recommendations to the
employer.  Although such
recommendations are not legally
binding, a failure to carry them
out could, in a future proceeding
arising from similar
circumstances, be detrimental to
a due diligence defence – as an
indication that all reasonable
care was not exercised – or
could be an indication of
negligence that advances a
future civil claim against the
employer.  Participation in the
inquest or inquiry would permit
the employer to have input into
any potential recommendations.
It would allow the employer the
best opportunity to ensure that
any recommendations that are
made are reasonable and not
disproportionately onerous.


What are best practices for employers relating to inquests or inquiries?
a) Provide positive information to coroner/medical examiner
Following a workplace fatality, the employer’s investigation may have identified a


series of post-incident steps to be taken to prevent a similar incident from occurring.  The
investigation will also likely have confirmed the extent of pre-incident measures relating
to the incident.  This information should not just be used for any OHS regulatory
proceeding. Rather, it should also be used for an inquest or inquiry to assist the parties in
the proceeding in understanding all steps already taken to prevent similar occurrences.
Offering to provide the Coroner or Medical Examiner/Fatality Review Board with a
detailed brief of both pre-incident and post-incident measures and procedures can
accomplish two objectives.  First, if an inquest or inquiry is not mandatory, the provision
of such information can assure the Coroner or Medical Examiner / Fatality Review
Board that sufficient post-incident steps have been taken such that an inquest or inquiry
would not serve a meaningful purpose.
The second reason to provide positive information is to ensure that the record of post-


incident steps becomes part of the brief of materials that is distributed to all parties for
purposes of the proceeding.  This increases the likelihood that the inquest or inquiry will
highlight the positive remedial steps that have been taken and that any recommendations
will recognize, or even reaffirm or adopt, the post-incident steps taken by the employer.
b) Attend the pre-inquest or pre-inquiry meeting
In most jurisdictions, a meeting will be held prior to the inquest or inquiry.  This


meeting is, typically, conducted by counsel for the Coroner or Judge heading the inquest
or inquiry and all those who may wish to seek standing are invited to attend.  The
meeting discusses the inquest (anticipated witnesses, parties who may seek standing,
order of questioning, etc.), its issues and processes and the confidential brief is made
available to those who attend.  The brief will contain all witness statements, relevant
documents, photographs and medical reports.  Receiving this will allow the employer to
understand the evidence that is anticipated to be called by counsel to the Coroner or
inquiry.
In addition, there may be a discussion regarding theories of the inquest.  This


discussion should reveal, at least, the initial approach of counsel to the Coroner/inquiry
and any other parties who are likely to seek standing.  Having such information is crucial
to identifying whether any party has a particular agenda and if that agenda is likely to
seek recommendations relating to company or industry processes or procedures that
would have a significant impact. Employers need to guard against agendas seeking
recommendations that make no logical sense and are impracticable, or the possibility of
significant legislative change that will be challenging to comply with if adopted.
Sometimes industry associations or organizations will seek to participate (or be asked to
participate) in inquest proceedings, to explain what kinds of changes might be beneficial
and workable for the industry and what would not be practical or workable. 
c) Assess risks associated with inquest
This is mainly the outcome of the prior two factors.  In deciding whether to


participate, an employer should be assessing the risks associated with the inquest or
inquiry and may wish to seek the input of experienced counsel.  In some circumstances,
such as those in which an inquest or inquiry is mandatory, the approach to the proceeding
may be solely to address the core questions about the identity of the deceased and the
circumstances of the death.  There may be no further theory or plan to seek or suggest
recommendations.  In such circumstances, the employer may determine that the risks
associated with the inquest or inquiry are low and may opt not to participate.
Other circumstances may suggest more significant risk.  For instance, there may be


an agenda to criticize the employer (without suggesting legal liability or fault) and such
criticism may attract or become a subject of media attention and commentary.  Further,
as noted above, there may be an agenda to promote recommendations that would result
in costly changes to workplace or industry practices, or which would make no sense or
contribution to increased safety.  In these circumstances, the employer may determine
that these risks are best managed by participation in the inquest or inquiry.


[1] Peart v. Ontario (Community Safety and Correctional Services), 2014 HRTO 611 (CanLII). 
For more information, contact: Cheryl A. Edwards, ph: 647.777.8283; E: cedwards@mathewsdinsdale.com  or Jeremy Warning, ph: 647.777.8284;
E: jwarning@mathewsdinsdale.com;  Mathews Dinsdale & Clarke LLP; website: http://www. mathewsdinsdale.com


(continued from previous page)
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Territories’ initiatives


New NWT OHS
regulations take
effect June 1
Dave Grundy,


President and CEO of the
Northwest Territories
Workers Safety &
Compensation
Commission (WSCC)
announced April 20,
2015, that new
Occupational Health and
Safety Regulations,
pursuant to the Safety Act,
will become law in the
Northwest Territories on
June 1, 2015; Nunavut's
proposed regulations
become law later in 2015,
following changes to their
territories Safety Act. The
new regulations:
• reflect how industries
and technologies
evolved throughout the
last decades;
• give workplaces a
modern framework that
is relevant to Northern
operations today; and 
• close any gaps that
once existed between
the Northwest
Territories, Nunavut,
and other Canadian
jurisdictions. By
closing these gaps,
employers operating in
multiple territories or
provinces will benefit
from improved
familiarity with
occupational health and
safety requirements.
Other changes include


new requirements for
hazard assessments;
supervisor education;
radiation; occupational
health and safety (OHS)
committees; First Aid;
personal protective
equipment; and additional
protection for electrical
workers, health care
workers, and firefighters;
plus increased support for
an Internal Responsibility
System (IRS).
Access the new regulations
(published in the March 31, 2015,
edition of Northwest Territories
Gazette Part II; 455 pdf pages):


http://www.wscc.nt.ca/sites/default/files/documents/NWT%20OHS%20REGS.pdf


Managing fatigue at work to be incorporated into COR certification program
Employers are becoming increasingly aware of, and concerned about, the direct costs and


risks of fatigue in the workplace. In order to address the issue, WorkSafeBC recently posted
online WorkSafe Bulletin: Managing the risk of fatigue at work - A component of the Certificate
of Recognition (COR) audit.
The document is just one of a series of guidelines that recognize the dangers of fatigue in the


workplace - dangers that can only increase as the median age of the workforce increases.
The WorkSafe BC document notes that “all employers seeking COR certification must be


able to prove - by means of an audit - that their occupational health and safety management
system (OHSMS) meets the COR program standards.” 
During the audit, COR internal and external auditors will verify that fatigue is considered in


the employer’s hazard recognition and control processes. 
“ Since fatigue can negatively affect safety at the workplace, employers need to include


fatigue as a potential hazard in the identification process,” the document notes.
The bulletin includes links to relevant BC legislation and additional resources. 
Access the bulletin: http://www2.worksafebc.com/i/posters/pdfs/2015/ws_2015_5.pdf
Access WorkSafe Bulletin: The Dangers of Fatigue in the Workplace (WorkSafeBC) at:
http://www2.worksafebc.com/i/posters/2014/ws14_14.html


ACOEM releases guidance on fatigue risk management in the workplace
The American College of Occupational and Environmental Medicine (ACOEM) issued in


2012 ACOEM Guidance Statement - Fatigue Risk Management in the Workplace. The document
discusses in part: the risk of employee fatigue in the 24/7 workplace; the difference between
fatigue and sleepiness; the science of sleep, circadian rhythms, and fatigue; occupational risk
exposure of shift work; fatigue risk management systems (FRMS); consequences of
understaffing; and implementing a workplace sleep disorder management program. 
Access the guidance statement (28 pages):
https://www.acoem.org/uploadedFiles/Public_Affairs/Policies_And_Position_Statements/Fatigue%20Risk%20Management%20in%20the%20Workplace.pdf 


How to help ensure your workers stay alert
The WorkSafe Bulletin: The Dangers of Fatigue in the Workplace outlines the following


measures that employers can take to help workers meet the challenges posed by fatigue:
• create shift schedules that give workers enough time for continuous sleep;
• if the job requires long hours or overtime, consider that your workers will need enough time
for other daily activities, such as commuting, preparing and eating meals, socializing, and
relaxing;
• provide a work environment that has good lighting, comfortable temperatures, and reasonable
noise levels;
• ensure that jobs provide some variety, with work tasks that change throughout the shift. Be
flexible when assigning tasks — assign workers who may be fatigued to tasks that aren’t
safety sensitive;
• if your workplace has long shifts or frequent overtime, consider providing amenities, such as
the following: prepared meals; on-site accommodations; and/or facilities where workers can
nap either during the shift or before driving home.


Conference Board of Canada presenting fatigue management  webinar June 2015
The Conference Board of Canada is presenting, June 18, 2015, at 2:00 PM EDT Waking Up:


The Real Risks of Fatigue in the Workplace - a live webinar (60 minutes) by Louise Chenier,
Manager of Workplace Health and Wellness Research with the Conference Board of Canada. 
Louise is also the Network Manager for the Council of Workplace Health and Wellness - an


exclusive network of organizational health management leaders from private and public sector
organizations across Canada. The webinar will discuss the difference between fatigue and
sleepiness; the impact of fatigue on employees and the organization; and effective policies and
practices employers have applied to mitigate the risk of fatigue in their organizations.
Conference Board of Canada website: http://www.conferenceboard.ca


IOGP posts addendum to health management contract guidelines and checklist
The International Association of Oil & Gas Producers (IOGP) has posted online, Health


management contract guidelines for clients and contractors- Addendum to Appendix 3 (HSE
plan guidance) of IOGP Report 423: HSE management –guidelines for working together in a
contract environment. Sections discuss, in part: health risk assessment; industrial hygiene and
ergonomics; medical emergency management; management of illness; fitness for work
assessment and health surveillance; and health reporting and record management. The document
includes a health management checklist.
Access the resource (12 pages): http://www.ipieca.org/system/files/uploads/Health_Contracts_2015-04-01_LR.pdf 
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New edition of CAN/CSA Z434-14 deals with hazards associated with
industrial robots and robotic systems
CSA Group recently announced that the third edition of CSA’s Z434 standard is now


available. According to the Group, CSA’s Z434 is widely used in industrial settings to help
reduce the potential for injuries resulting from hazards associated with industrial robots and
robotic systems. 


The 3rd edition of CAN/CSA-Z434-14 is an adoption, with Canadian deviations, of the
ISO (International Organization for Standardization) Standards 10218-1 Robots and robotic
devices - Safety requirements for industrial robots - Part 1: Robots, and 10218-2, Robots
and robotic devices - Safety requirements for industrial robots - Part 2: Robot systems and
integration. 
According to CSA, the new edition addresses new technologies, such as: soft access


limiting, collaborative robots, and the presence-sensing device initiation.
It also provides: information on end user requirements for training; requirements for the


transfer of knowledge to both the integrator and the user; requirements for record keeping;
explanations on ISO requirements for Canadian users; guidance on the safe integration of
robots and robot systems; and direction for compliance to regulatory and statutory
requirements
Part 1 of ISO 10218-1 - Robots and robotic devices - Safety requirements for industrial


robots - was created in recognition of the particular hazards that are presented by industrial
robots and industrial robot systems. 
In recognition of the variable nature of hazards with different uses of industrial robots,


ISO 10218 is divided into two parts:
ISO 10218 - Part 1 provides guidance for the assurance of safety in the design and


construction of the robot. 
ISO 10218 - Part 2 provides guidelines for the safeguarding of personnel during robot


integration, installation, functional testing, programming, operation, maintenance and repair.
This part describes basic hazards associated with robots and provides requirements to
eliminate, or adequately reduce, the risks associated with these hazards. 
The revised CSA standard supersedes the previous editions, published in 2003 and 1994


under the title Industrial robots and robot systems - General safety requirements. 
For more information, visit: http://shop.csa.ca/en/canada/industrial-robotics/cancsa-z434-14/invt/27017992014


Standards Council  issues new national standard for explosives
The Standards Council of Canada (SCC) and the Bureau de normalisation du Québec


(BNQ) announced, May 4, 2015, the publication of a new National Standard of Canada
(NSC) that will help the explosives industry control risks to the general public, to workers,
to infrastructure, and to explosives storage and manufacturing operations. 
NSC CAN/BNQ 2910-510 Explosives – Quantity Distances will serve as a guide for all


stakeholders who take part in planning the location of explosives storage or explosives
manufacturing facilities. 
The standard specifies minimum separation distances between potential explosion sites


and exposed sites; applies to all locations where the explosion of stored or manufactured
explosives could create a blast that triggers additional explosions, results in the projection of
fragments or debris, or causes a fire; and is one of two standards that the BNQ has been
developing since March 2013 for the explosives industry. The second standard, Explosives –
Magazines for Industrial Explosives, is expected to be published in Fall 2015. Both
standards will support Natural Resources Canada’s ongoing initiative to modernize
regulations regarding explosives.
Download the standard (no charge): http://www-es.criq.qc.ca/pls/owa_es/bnqw_norme_rech.resultat


CSA issues new edition of standard for energy absorbers and lanyards
CSA Group posted online, April 17, 2015, a draft new edition of Z259.11-15 Energy


Absorbers and Lanyards. 
The standard specifies requirements for the performance, design, testing, marking, and


instructions of energy absorbers and lanyards, including lineman’s pole straps and integrally
connected lanyards and energy absorbers. Energy absorbers and lanyards are used as parts
of complete fall arrest, travel restraint, fall restrict, or work positioning systems, as
applicable. 
Comments accepted until June 17, 2015. 
Access the draft standard: http://publicreview.csa.ca/Home/Details/1546


Safety standards, codes and guidelines


Business owner fined for
failing to provide
information to inspector
Following a fire at a


construction project in
Kingston, ON,  that led to a
crane operator being rescued by
military helicopter, the company
that employed the worker and
the company’s owner have been
found guilty in court and fined.
On December 17, 2013, a


residential construction project
in Kingston caught fire. The
crane operator was supplied by
A & A Crane Inc. of
Waterdown, ON, a company
owned by Aram Malek of
Hamilton, ON. To evade the
flames and heat of the fire the
crane operator was forced to
flee the cab and crawl out on the
65-metre-long boom of the
crane, which was about 100
metres in the air. A military
helicopter from Canadian
Forces Base Trenton was sent to
conduct an aerial rescue of the
crane operator, who suffered
burns and was hospitalized.
Two days after the fire and


rescue, a Ministry of Labour
inspector contacted Malek to
request records for proof of
employment of the worker, the
contract between A & A Crane
and the constructor, and forms
required by the Workplace
Safety and Insurance Board
(WSIB). Some, but not all, of
the requested documentation
was provided.  
On April 30, 2015, Malek


was convicted of two counts
under the Occupational Health
and Safety Act: knowingly
furnishing an inspector with
false information or neglecting
or refusing to furnish
information required by an
inspector; and failing to furnish
all necessary means in the
person's power to facilitate any
entry, search, inspection,
investigation, examination,
testing or inquiry by an
inspector. Malek was fined
$10,000 and $9,000
respectively.
A & A Crane Inc. was


found guilty of failing to
comply with a requirement of
an inspector in relation to a
project and fined $8,000.
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Details (including outcome, delivery, length of program and contact information)


Offers a number of OH&S courses either in-class or on-line, including courses on first aid/CPR/AED, confined space
entry, construction safety, fall protection awareness, ground disturbance, H2S, petroleum safety training,
transportation of dangerous goods, WHMIS, etc. Tel: (306) 862.9833
www.cumberlandcollege.sk.ca/index.php?id=74 


Offers a Certificate or an Applied Certificate in Health, Safety and Environmental Processes, consisting of 6 core
courses and a series of 6 advanced courses and electives, delivered on-line, either full or part-time and requiring 1-
2.5 years to complete. Also offers a wide range of skill and safety training (SST) courses, some available on-line
through the ed2go system. Tel: (306) 948-3363 or 1-866-296-2472
www.greatplainscollege.ca/program_details?id=161 
www.greatplainscollege.ca/skillsandsafetytraining/ 


Offers a number of health and safety programs for industry, including confined space, construction safety, fall
protection, fire awareness, first aid/CPR, ground disturbance, H2S Alive, TDG and WHMIS.
Tel: (306) 937-5100
www.nwrc.sk.ca/industry_training.html 


Corporate Training offers a number of safety courses, available in-class and (in some cases) on-line, covering  first aid, confined
space, oil sands, mental health, fall protection, rigging and hoisting, TDG, WHMIS, etc. Tel:  (306) 786-2760 or 1-866-783-6766
www.parklandcollege.sk.ca/programs/safety/calendar.html 


The School of Human Services and Community Safety offers an Occupational Health and Safety Practitioner (Applied Certificate),
consisting of 6 courses and a 36-hour practicum, which can be completed in 13 weeks on campus or 1-2 years on-line. An
advanced Certificate program is also available for those who have completed the Applied Certificate.
Tel: (306) 993-7331 or 1-866-467-4278
http://saskpolytech.ca/ 


Saskatchewan Energy Training Institute offers more than 50 OH&S courses, covering first aid, fatigue management,
fall arrest, defensive driving, operator training, WHMIS, etc., as well as a 5-day course and practicum for certifying
H&S auditors. The new SETI facility also features mobile fall arrest and confined space simulators.
Tel: 1-866-999-7372
www.southeastcollege.org/programs/seti/safety-classes.htm 


The School of Continuing Education offers an OH&S Certificate, consisting of 16 courses, and involves 8 months of
classroom training, as well as 6 weeks (240 hours) of work experience.  Tel: (204) 694-1789 or 1-866-242-7073
http://me.rrc.mb.ca/Catalogue/ 


Institution/Location


Cumberland College
(Nipawin, SK and 3
regional centres)


Great Plains College
(Biggar, SK, and 5
regional centres)


North West Regional
College (North
Battleford, SK)


Parklands College
(Canora, SK)


Saskatchewan Institute
of Applied Science and
Technology 
(Saskatoon, SK)


Southeast College
(Estevan and regional
campuses, SK)


Red River College
(Winnipeg, MB)


Selected College and University OH&S Certificate, Diploma or Degree Programs - Part 5:  Prairie Provinces


THIS SUMMARY IS PART 5 IN A FIVE-PART SERIES LISTING SOURCES OF OHS PROFESSIONAL DEVELOPMENT
education and training opportunities across Canada, specially commissioned and compiled for WEHSR by William Glenn. Part
1 - published in the January 2015 edition of WEHSR, listed university, college, diploma and degree courses offered in Ontario;


Part 2 – published in February, listed courses offered in Quebec; Part 3 – published in March, listed courses offered in BC and Alberta.
Part 4  – published in April, covered Atlantic Canada provinces. 


Professional development


OHS PRO Two NEW essential courses for health and safety managers and 
supervisors from the publishers of WEHSR!


EHS regulation & compliance essentials 2015 


Demonstrating & documenting EHS due diligence


November 2


November 3


Course consultants and co-chairs:
Cheryl A. Edwards and Jeremy Warning,
Mathews Dinsdale & Clarke LLP


Register now to secure special ‘early bird’ WEHSR subscriber rates
Call 416.920.0768 or email Judy@TemplegateInfo.com for more information.







Red flag reports Information resources


• Wind Energy Sector - Occupational Health and Safety Risks and Accident
Prevention Strategies - released in March 2015, by Quebec’s Institut de recherche
Robert-Sauvé en santé et en sécurité du travail (IRSST), the document presents the
findings of a study launched to attain a better understanding of occupational health
and safety risks and practices in the wind energy industry. The study used a
multipronged approach, as opposed to statistical analysis alone, to identify,
describe, and analyse accident risks in the sector. To analyse on-site working
conditions, researchers spent time observing technicians performing their operation
and maintenance tasks, as well as construction companies and subcontractors
during the wind farm construction phase. 
Access the document (66 pages): http://www.irsst.qc.ca/media/documents/PubIRSST/R-858.pdf


• Understanding the Evidence: Wind Turbine Noise - a new report released April 5,
2015 by the Council of Canadian Academies, The report - requested by Health
Canada - represents the work of a 10-member expert panel, chaired by T. L.
Guidotti, Fulbright Visiting Chair, Institute for Science, Society and Policy,
University of Ottawa. The panel’s report presents findings on the acoustic
characteristics of wind turbine noise; evidence on causal relationships between
exposure to wind turbine noise and adverse health effects; knowledge gaps and
further research; and promising practices to reduce adverse community response. 
Access the report (180 pages):


http://www.scienceadvice.ca/uploads/eng/assessments%20and%20publications%20and%20news%20releases/wind-turbine-noise/WindTurbineNoiseFullReportEn.pdf
Access executive summary of the report (22 pages):
http://www.scienceadvice.ca/uploads/eng/assessments%20and%20publications%20and%20news%20releases/wind-turbine-noise/WindTurbineNoiseExecSumEn.pdf


• Solar Electricity Safety Handbook for Firefighters. Released last month by The
Canadian Solar Industries Association (CanSIA), this training tool provides for
visible notification indicating the presence of a solar power system and includes
protocols to be followed by firefighters when addressing an incident in a location
where solar PV installations exist. 
In early 2014, CanSIA formed its Solar PV Fire Safety Working Group, which
partnered with the Ontario Association of Fire Chiefs (OAFC) to develop the tool
to educate firefighters about hazards associated with solar PV installations.
Access the document (24 pages): 
http://www.cansia.ca/sites/default/files/solar_electricity_safety_handbook_for_firefighters_.pdf
CanSIA website: http://www.cansia.ca


• Best Practice Engineering Control Guidelines To Control Worker Exposure To
Respirable Crystalline Silica During Asphalt Pavement - released in March 2015
by the US National Institute for Occupational Safety and Health (NIOSH), the
document represents more than 10 years of collaborative research by labour,
industry, and government to reduce respirable crystalline silica exposure during
asphalt pavement milling in highway construction. The collaborative research
began when the Silica/Asphalt Milling Machine Partnership was formed at the
2003 National Asphalt Pavement Association (NAPA) Annual Meeting. Studies on
milling machine dust controls began later that year. The Silica/Asphalt Milling
Machine Partnership is coordinated by NAPA and includes all US and foreign
manufacturers of heavy construction equipment that currently sell pavement-
milling machines to the US market. In addition to NAPA and the equipment
manufacturers, the Silica/Asphalt Milling Machine Partnership includes numerous
paving contractors, the International Union of Operating Engineers, the Laborers
International Union of North America, the Association of Equipment
Manufacturers, and government organizations. 
Access the document (79 pages): http://www.cdc.gov/niosh/docs/2015-105/pdfs/2015-105.pdf


• Health and safety critical control management: good practice guide - released in
April 2015 by the International Council on Mining and Metals (ICMM), the
document helps identify and manage acts, objects, or systems onsite - the critical
controls - that need to be in place to either prevent a serious incident occurring or
minimize the consequences if a serious incident were to occur. The critical control
management (CCM) process is well established and in use in many high-hazard
industries; however, this is the first time the approach has been captured in a single
document designed specifically for the mining and metals industry. 
Access the document (32 pages): http://www.icmm.com/document/8570
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Injured worker’s act was not
foreseeable: OHSA charges
against employer dismissed
Recently, an Ontario court dismissed


Occupational Health and Safety Act
charges against an employer where the
injured worker’s unexpected and
unauthorized act led to his injury.
The worker used an overhead crane


to rotate a large spindle that weighed
about 10,000 pounds. He threaded a
piece of rebar through one of the holes
on the spindle and attached hooks for the
overhead crane to each end of the rebar.
Tragically, the spindle fell off its stand
and onto his foot, which had to be
amputated.
The Ministry of Labour charged the


employer with failing to ensure that the
spindle was moved safely and failing to
properly train the injured worker.
The court concluded that the injured


worker’s supervisor had not instructed
him to rotate the spindle.  The court also
concluded that a reasonable employer
could not have foreseen that the injured
worker would rotate the spindle on his
own and do it in the manner that he did,
because: there was no evidence that a
junior employee had ever previously
tried to move a large piece of equipment
like the spindle before; there was an
unwritten protocol in place which the
injured worker acknowledged that he
understood; the way in which the worker
rotated the spindle was contrary to his
training; and he attempted to rotate the
spindle on his own even though that
work had always been done by material
handlers or supervisors.  The injured
worker conceded that he had failed to
follow his training.
Further, the employer had provided


an orientation session and overhead
crane training to the injured worker.
Interestingly, the court also noted


that the Ministry of Labour had not
issued a stop work order requiring the
employer to stop rotating spindles,
suggesting that the inspector must have
concluded that the employer’s procedure
was adequate for the protection of
workers.
In conclusion, the court held that the


employer had established due diligence:
it took every reasonable precaution in
the circumstances, and could not have
anticipated that the injured worker
would rotate the spindle. The OHSA
charges were dismissed.
Access the case at: R. v. ABS Machining Inc.,
2015 ONCJ 213 (CanLII):


http://www.canlii.org/en/on/oncj/doc/2015/2015oncj213/2015oncj213.html


(Source/courtesy: Adrian Miedema, Dentons LLP,
Canadian Occupational Health & Safety Law
blog - website:
http://www.occupationalhealthandsafetylaw.com)
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May 2015
 ___________________________________________________________________________________________________
May 19 - 21, 2015: The Bettering of Environmental Stewardship and Technology Conference; Whistler, BC; British
Columbia Environmental Industry Association; website: http://10times.com/environmental-stewardship


May 20-21, 2015: 37e Congrès de l'Association québécoise pour l'hygiène, la santé et la sécurité du travail (AQHSST)
St-Sauveur, Québec, Canada - AQHSST Tél.: (450) 776-2169; E: info@aqhsst.qc.ca website: http://www.aqhsst.qc.ca


May 26 - 27, 2015: Human Rights in the Workplace: Understand Your Legal Obligations for Both Subtle and Overt
Harassment and Discrimination; Ottawa, ON; Infonex Inc.; website: http://www.infonex.ca/1161/overview.shtml
May 27-29, 2015: Alberta Occupational Health Nurses Annual Symposium - Edmonton, Alberta -  AOHNA; E:
info@aohna.org website: http://www.aohna.org
June 2015
 ___________________________________________________________________________________________________
June 2-3, 2015: Workplace Wellness and Mental Health Conference; Toronto, ON; 
website: http://www.conferenceboard.ca/conf/workwellness/default.aspx 
June 2-4, 2015: The Canadian Biosafety Symposium; Calgary, AB; International Centre for Infectious Diseases; 
website: http://biosafety.icid.com/en/
June 3-5, 2015: Alberta Safety Codes Council Conference; Banff, AB; details pending; website: http://www.safetycodes.ab.ca
June 9-10, 2015: World Conference on Disaster Management; Toronto, ON; website: http://www.wcdm.org
June 14-16, 2015: BC Municipal OH&S Conference; Whistler, BC; British Columbia Municipal Safety Association; 
website: http://www.bcmsa.ca/news/save-the-date/
August 2015
 ______________________________________________________________________________________________________
August 3 - 6, 2015; International Network on Environmental Forensics Conference; Toronto, ON; INEF is a non-profit,
interest group within the Royal Society of Chemistry (RSC). website: http://inef2015.com/


August 24-25, 2015: 4th International Conference and Exhibition on Occupational Health & Safety; Toronto, ON: OMICS
Group; website: http://occupationalhealth.conferenceseries.com/registration.php


August 25-26, 2015: Managing Your Duty to Accommodate; Calgary,AB; Infonex Inc.; 
website: http://www.infonex.ca/1171/overview.shtml
September 2015
 ______________________________________________________________________________________________________
Sept. 14-15 2015: The first international Odour Management Conference and Technology Showcase (OMCTS) 2015;
Toronto, ON; website: http://www.odourconference.com/
October 2015
 ______________________________________________________________________________________________________
Oct. 29-30, 2015: Health and Safety Conference Society of Alberta (HSCSA); Banff, AB; 
website: http://hsconference.ca/conference/ 
November 2015
 ______________________________________________________________________________________________________
Nov. 2, 2015: OHS Regulation and Compliance Essentials 2015; Toronto, ON; Templegate Information Services Inc.;
416.920.0768/ email: Judy@TemplegateInfo.com for more information about early-bird and WEHSR subscriber rates.
Nov. 3, 2015: Demonstrating and Documenting EHS due diligence; Toronto, ON; Templegate Information Services Inc.;
416.920.0768/ email: Judy@TemplegateInfo.com for more information about early-bird and WEHSR subscriber rates.


Conference and event planning calendar 
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New Ministry of Labour JHSC Certification training rules set
high standard for in-house training
This month, Ontario’s Ministry of Labour (MOL) released two new standards to


guide how ‘certified’  members of a workplace health and safety committee are to be
trained:
• A new Joint Health and Safety Committee Certification Training Program
Standard  (the Training Program Standard) will determine course content for
“certified” members.
• A new Joint Health and Safety Committee Certification Training Provider
Standard (the Training Provider Standard) will determine minimum standards for
approved training providers.
Both standards will take effect on March 1, 2016. 
Under the Ontario Occupational Health and Safety Act (OHSA), in all workplaces


that require it, at least one JHSC member representing the employer and one member
representing workers must be certified by the province’s Chief Prevention Officer
(CPO).
Section 7.1 of OHSA gives the the province’s Chief Prevention Officer (CPO) the


authority to establish and approve standards for training programs required under the
OHSA.
Section 7.2 of the OHSA provides the CPO with the authority to set standards that


a training provider must meet in order to deliver approved training programs. 
In order for their training program to be approved by the CPO, a training provider


must be able to demonstrate both:
1. that the program they are delivering meets the Training Program Standard; and
2. that the training provider meets the Training Provider standard.
Employers have two options: They can either apply to become an approved


training provider themselves, or they can arrange for certified members to be trained
by an approved training provider delivering an approved training program.  
Access Training Program Standard at: http://www.labour.gov.on.ca/english/hs/pubs/jhsc_prog/index.php 
Access Training Provider Standard at: http://www.labour.gov.on.ca/english/hs/pubs/jhsc_prov/index.php
The current Certification Standards (May 1996; updated January 2007) and the


Guidelines for workplace-specific hazard training of certified members (December
2000) remain in effect until February 29, 2016. 
Access the current Certification Standards document (10 pages): 
http://www.labour.gov.on.ca/english/hs/pdf/cert_standards.pdf
Access Guidelines For workplace-specific hazard training of certified members (December 2000; 4 pages):
http://www.labour.gov.on.ca/english/hs/pdf/wsht_guidelines.pdf


Comment: These two new, highly prescriptive, standards will present employers
who wish to undertake their own in-house training with administrative burdens that
many will find onerous. The likely impact will be to bolster the fortunes of the
province’s various health and safety partner associations and organizations who have
become reliable and expert OH&S training providers. Other training providers -
from small private sector trainers to larger employers operating in-house programs -
will have to maintain a high level of due diligence to prove that they meet the CPO’s
standards.
The standards are also extremely ambitious with regard to projected learning


outcomes. They will require organizations and individuals to invest significant
resources in enhancing the skills and dedication of certified committee members. 
If the objectives are met, the outcome will bring even greater focus to OH&S


within organizations and help establish authoritative joint leadership for health and
safety committees.


For a closer look at the two new standards, see special report on next page.
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The lead story: Training standards for certified health & safety members


ATRAINING PROVIDER MUST BE ABLE TO
demonstrate that the program they are delivering meets
the Training Program Standard. The Program Standard


lists criteria for the content of a Certification Training Program,
under three headings: “Part One training” (which deals with
generic training appropriate to a certified joint health and safety
committee member); “Part Two training” (which deals with
responding to specific hazards which are likely to be
encountered in a particular workplac)e; and “Refresher
training.”
1. Part One Training: The generic topics covered under Part  
One must include those dealing with: OH&S law; rights, 
duties and responsibilities of the workplace parties; hazard 
recognition, assessment and control; the duties and 
responsibilities of JHSC members and certified members; and 
health and safety resources.


Part One Learning Outcomes: Upon completion of Part One
training, learners must be able to:
• describe the certification process and explain the role of the
certified member;
• describe the importance of OH&S and outline the roles of the
workplace parties;
• identify OH&S legislation, and explain the basic rights,
responsibilities, and training requirements;
• describe the purpose, legal requirements for, and rights,
duties, and function of JHSCs and how a functioning JHSC
works; 
• describe the rights and responsibilities of JHSC members;
• describe the categories of hazards and the basic process of
recognizing, assessing, and controlling them;
• explain hazard recognition and the process for workplace
inspections;
• describe basic methods for doing a hazard assessment;
• explain the purpose of, and basic methods of, hazard control;
• explain the purpose of evaluating hazard controls;
• practice hazard recognition, assessment, and the evaluation of
the hazard controls;
• state the requirements for, and describe the processes for,
reporting and investigating fatalities, critical injuries, work
refusals, and complaints of dangerous circumstances;
• review and understand the legislative requirements for access
to occupational health and safety information and demonstrate
how to access typical sources of occupational health and safety
information.
The minimum hours for training for Part One training = 3
days (or 19.5 hours).


2. Part Two Training: Part Two training focuses on: applying
the concepts of hazard recognition, assessment, and control,
and the evaluation of hazard controls to a minimum of six (6)
hazards relevant to their own workplaces. As part of this, the
learner will practice drafting action plans and recommendations
for the employer through an activity. (For assistance in
selecting relevant hazards for Part Two training, the MOL
refers employers to its Guidelines for workplace-specific
hazard training of certified members (December 2000).
Part Two learning outcomes: Upon completion of Part Two
training, learners must be able to:
• describe key concepts of Part One training including the
process of how to recognize, assess and control hazards, and
evaluate the hazard controls;
• Apply recognition, assessment, control, and evaluation
principles to each of the workplace hazard(s) selected for the
training program; and
•  Create a draft action plan and recommendations for the
employer on at least one hazard described above.
Part Two training = two days (or 13 hours).


3. Refresher Training: Refresher training requires the trainer to:
review key concepts from Part One and Part Two training;
review relevant updates to legislation, standards, codes of
practice, and occupational health and safety best practices; and
facilitate discussion among certified members to share and
discuss best practices and challenges.
Refresher training = one day (or 6.5 hours)


• Learning Materials: Materials, with the exception of program
material delivered by eLearning, must be provided to learners
in hard copy. Learner materials must:
• describe learning objectives, agenda, training content and 
evaluation/testing;
• indicate the date and version of the materials; and
• include at least: an agenda for each session; participant
manual; background and reference information; terms and
definitions; worksheets for learning activities, exercises, role
plays, and case studies; job aids, tools and templates;
references to legislation, standards, and codes applicable to the
training topic;
• include the following Acts and regulations:
- The Occupational Health and Safety Act (OHSA);
- Ministry of Labour Guide to the Occupational Health and
Safety Act;


- Ministry of Labour Guide to Joint Health and Safety
Committees and Representatives in the Workplace;
- Workplace Hazardous Materials Information System
(WHMIS) Regulation under the OHSA; and
- Ministry of Labour Guide to WHMIS.


Training resources
Current Standards (In effect until February 29, 2016.)
• Certification Standards: http://www.labour.gov.on.ca/english/hs/pdf/cert_standards.pdf
• Guidelines for Workplace-Specific Training: http://www.labour.gov.on.ca/english/hs/pdf/wsht_guidelines.pdf
• Resources • Certification for Joint Health and Safety Committee Members: http://www.labour.gov.on.ca/english/hs/prevention/certification/jhsc_cert.php


Part 1: Basic Certification: http://www.labour.gov.on.ca/english/hs/prevention/certification/cert_1.php
Part 2: Workplace-Specific Hazard Training: http://www.labour.gov.on.ca/english/hs/prevention/certification/cert_2.php


• Approved Providers for Basic Certification Training: http://www.labour.gov.on.ca/english/hs/cert_providers.php
• Forms: Workplace-Specific Hazard Training Confirmation to MOL: http://www.labour.gov.on.ca/english/hs/pdf/3189A.pdf


New Standards (Coming into effect March 1, 2016.)
• Training Program Standard:  http://www.labour.gov.on.ca/english/hs/pubs/jhsc_prog/index.php 
• Training Provider Standard: http://www.labour.gov.on.ca/english/hs/pubs/jhsc_prov/index.php
Resources: • eLearning Instructional Design Guidelines http://www.labour.gov.on.ca/english/hs/pubs/elearnguide/index.php


• Joint Health and Safety Committee Administrative Framework: http://www.labour.gov.on.ca/english/hs/pubs/jhsc_framework.php
• New Joint Health and Safety Committee Certification Training Standards: http://www.labour.gov.on.ca/english/hs/pubs/jhsc_letter.php


Forms: Training Provider Application:
http://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/MinistryDetail?OpenForm&ACT=RDR&TAB=PROFILE&ENV=WWE&NO=016-1963E


The JHSC Certification Training Program Standard:
The Training Program Standard  


(Continued on next page)
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The lead story: Training standards for certified health & safety members


THE TRAINING PROVIDER STANDARD applies to all
individuals, sole proprietors, employers, corporations or
not-for-profit organizations who seek to be approved as a


training provider by the CPO to deliver approved JHSC
certification training programs. The requirements include, but
are not limited to, the following:
• Legislative and insurance requirements: Training providers
must comply with all relevant provincial workplace
legislation. In addition, the training provider must have all
necessary and appropriate commercial liability and errors and
omissions insurance that a prudent person carrying out
activities similar to those of the training provider would
maintain.
• Advance course materials: Training providers must ensure
that course materials are provided to the learners in advance
of taking the course.
•  Learning needs: Training providers must: oversee the
learner registration process; request information about
learners’ learning needs; and request information about
learners’ specific accommodation needs, if any.
• Alternative delivery modes: For delivery of programs with
eLearning components, the CPO’s eLearning Instruction
Design guidelines must be met.
• Program materials: Training providers must ensure all
materials used for the approved training program are: legible;
free of bias, including but not limited to, gender; free of
preference, including, but not limited to, products and
equipment; appropriate for targeted learner literacy level; and
compliant with the Accessibility for Ontarians with
Disabilities Act, 2005 and its regulations.
• Personal Protective Equipment (PPE) and Other
Equipment: Training providers must ensure all personal
protective equipment and other equipment used in providing
an approved training program is: compliant with legislation;
maintained and in good working order; and clearly identified
and labeled as damaged or deficient if used only for training
demonstration purposes. 
• Proof of Training Completion: Upon successful completion
of an approved JHSC Certification Training Program,
training providers must provide learners with a record of
successful completion of an approved training program that
includes specified information. For learners that have
successfully completed an approved JHSC certification
training program, training providers must provide the CPO
with information within seven (7) business days of the date of
completion, in the format required by the CPO.
• Support Transfer of Learning: Training providers must
support the transfer of learning by evaluating the learner’s
successful achievement of learning outcomes in the approved
training program. The training provider must ensure, among
other things, that: the methods of evaluation are clearly
communicated so learners understand the performance
expectations and how they will be assessed; the evaluation
activities are bias-free, valid, reliable, and lead to appropriate
decisions regarding the learner’s achievement of learning
outcomes.


• Training instructor standards and qualifications:
Instructors must possess the following qualifications
(described in more detail in the standard): Technical OH&S
knowledge and experience in the approved training program
topic(s), as defined in the standard; a combination of adult
education delivery experience and knowledge of adult
education principles; knowledge of the approved training
program; knowledge about the OHSA and regulations; and
knowledge of alternative delivery modes (if these are to be
used). (For eLearning components, the CPO’s eLearning
Instruction Design guidelines must be met).
• Instructor delivery expectations: Training providers must
ensure, among other things, that the instructor: is
knowledgeable; adheres to the instructional design of the
program; communicates expected learning outcomes; models
positive attitudes towards learning; asks learners for
feedback; employs a variety of instructional techniques;
models respectful and professional behaviour; monitors and
evaluates performance throughout the program delivery; and
addresses any learner’s inappropriate behaviours promptly.
• Evaluator Standard: Training providers must ensure that the
evaluator (who may also be the instructor) uses evaluation
methods that are appropriate to learners' language, literacy
and accommodation needs; reviews incorrect answers or
assessments with the learners; and upholds the integrity of the
learning evaluation process.
• Ethics: Training providers must strive for a high level of
ethical conduct at all times. In particular, they must, among
other things: respect the confidentiality of personal
information; treat learners without bias; and avoid real or
perceived conflicts of interest.
• Approvals process: The training provider must submit a
written program delivery plan, consistent with criteria in the
JHSC Certification Training Program Standard, which
includes (but is not limited to): copies of all program
materials; description of the learning environment; an
example of proof-of-training completion document; and
learning evaluation method(s).
• Training records: Training providers must provide training
records to the MOL upon request. Records must be
maintained and secured for each approved training program
in accordance with any applicable privacy legislation.
Records must include specified information on program
delivery, completion dates, complaints and follow-up action;
and qualifications of current and past instructors (see
standard for more specific details). Training records must be
maintained for four years after creation.
• Maintenance of instructor qualifications: Among other
things, approved training providers must ensure that
instructors deliver at least two sessions per year per approved
training program; and that they remain current in their
professional skills.
• Maintenance of trainer provider approval: To maintain
approval, the training provider must submit a report annually
to the MOL. The report must include in part: a summary of
any changes to the program; and a declaration indicating the
program continues to meet criteria set out in theTraining
Program Standard.


The Joint Health and Safety Committee Certification Training Provider Standard:
The Training Provider Standard


Editor’s note: Some requirements have been edited for brevity. Readers are receommended to consult the verbatim standards for precise and comprehensive 
information (see list of training resources on previous page)
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Regulatory alert - Federal initiatives
ILO report focuses on priority safety and health issues in the road
transport sector
Road traffic accidents and incidents are leading causes of workplace death, injury and


disability in many countries. For example, data from Employment and Social
Development Canada – disaggregated to the level of industries under federal jurisdiction
– show that, in 2011, 60 per cent of work-related fatalities in federal jurisdiction
industries occurred in the road transport sector.
The occupational safety and health (OSH) concerns in the sector include a risk of road


accidents, physical hazards, violence, dangerous operational situations and exposure to
harmful substances. 
Transport workers are susceptible to a range of work-related disorders, including


fatigue, stress, sleep deprivation, kidney disorders, obesity and substance abuse.
In addition, research supports the theory that long-haul road transport drivers might


find it challenging to combine their work and family life because of the irregular and split
shifts involved in transport service provision, which can have a negative impact on their
work–life balance. 
Moreover, transport workers find themselves in a unique situation, as OSH concerns


in their workplace can have a direct impact on other road users and on overall traffic and
public safety.
To help meet these challenges, this month the International Labour Organization is


holding a tripartite sectoral meeting on Safety and Health in the Road Transport Sector in
Geneva, Switzerland (Oct. 12-16, 2015). 
A five-part report, intended to serve as a basis for discussion at the meeting, was


recently released. The report deals with OH&S risks and work-related disorders, along
with ILO instruments and tools and accident prevention measures. 
The International Organization for Standardization’s standard 39001 specifies


requirements for a road traffic safety management system to enable an organization that
interacts with the road traffic system to reduce death and serious injuries related to road
traffic crashes. This standard includes provision to better plan driving times and manage
driver fatigue. However, the fragmented nature of the road transport industry coupled
with frequent subcontracting practices pose specific challenges to the effective
implementation of safety leadership programmes.
In Canada, approximately 600,000 people are employed in the road transport sector.
Access the document (75 pages):


http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/publication/wcms_400598.pdf


US-Canada study on hostile work environments shows corporate
offices ‘rife with workplace bullying’  
A joint US-Canada study, supported by The Faas Foundation on workplace


wellness, shows corporate offices in both countries are rife with workplace bullying.
The cross border survey of 2000 respondents by Mental Health America (MHA) and
the Canadian Association for Mental Health (CAMH) reveals: 
• 67% reported they feel their company might fire them at any time; 
• 83% reported their company is overly focused on trivial activities; and
• because of unhelpful or hostile work environments, 80 per cent report they tend


to work alone. 
Despite the difficulties they face, 41 per cent of people in unhealthy work environments


report they rarely or never miss work due to work related stress.
Fass Foundation: http://www.faasfoundation.com/ CAMH: https://www.cmha.ca/
Mental Health America: http://www.mentalhealthamerica.net/


ISO 14001: 2015 Environmental Management Systems released
The International Organization for Standardization (ISO) released, September 15,


2015, ISO 14001:2015 Environmental management systems - Requirements with
guidance for use. The ISO 14001:2015 update is primarily directed at holders of
current ISO 14001 certificates. Changes include:
•  broadening the concept of risk, (which can be negative [threats] or positive
[opportunities] to incorporate the needs and expectations of ‘interested parties’;
• requiring organizations to expand evaluations of environmental aspects and
impacts to include the context in which they are operating; 
• ratcheting up leadership requirements; and
• emphasizing proactive processes rather than prescriptive procedures.
To emphasize the importance of compliance, the section formerly titled ‘legal and
other requirements’ is renamed ‘compliance obligations.
Purchase the standard from Standards Council of Canada (SCC) at: https://www.scc.ca/


Healthy Workplace Month offers a
year-round resource
Canada's Healthy Workplace Week


(CHWW), which was first set in motion
in 2001, has been extended with an
‘official’ designation that October is now
Canada's Healthy Workplace Month®
(CHWM).
According to Excellence Canada


(formerly the National Quality Institute) -
the organization which manages the
series of web-based initiatives which
constitute CHWM - the extended
program duration gives workplaces more
time to plan, promote and execute
programs and activities for their
employees.
However, “CHWM continues a year-


round resource that encourages
workplaces to promote healthy
workplace practices throughout the year.
Its website serves as a central hub where
organizations of all sizes are enabled to
showcase their successes and share with
others”.


Access website at:
http://healthyworkplacemonth.ca/en/


CNSC releases comments on
proposals to amend the Radiation
Protection Regulations
The Canadian Nuclear Safety


Commission (CNSC) released, October
6, 2015, Submissions Received During
Public Consultation of... Proposals to
Amend the Radiation Protection
Regulations. Comments were received
from, in part: Nuclear Waste
Management Organization; McGill
University; McMaster University;
University of Toronto; Health Canada;
National Defence; health care facilities
and hospitals; AECL; Bruce Power;
Energie NB Power; OPG; Areva;
Cameco; and Rio Tinto.
Access the document (248 pages):
http://www.labour.gov.on.ca/english/hs/pdf/gl_chocks.pdf


Related releases: On Sept. 29, 2015, CNSC
released version 2 of Operating Performance
Accident Management REGDOC-2.3.2. The
document sets out requirements and provides
guidance for developing, implementing, and
validating integrated accident management at
specified Canadian nuclear facilities.
Access REGDOC-2.3.2 version 2: 
http://www.nuclearsafety.gc.ca/eng/pdfs/REGDOCS/REGDOC-2-3-2-Accident-Management-v2-eng.pdf


On Sept. 21, CNSC released Discussion Paper DIS-
15-02: Review of CNSC Documentation on the
Security of Nuclear Material. Among other things,
DIS-15-02 announces that the CNSC is reviewing
the content of G-208, Transportation Security
Programs for Category I, II or III Nuclear
Material.
Access DIS-15-02: 
http://www.nuclearsafety.gc.ca/eng/pdfs/Discussion-Papers/15-02/Discussion-paper-DIS-15-02-eng.pdf
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Amendments re: working on electrical equipment,  diesel
emissions and safety apparel in mines take effect in 2016
Significant amendments to Ontario’s regulation governing health and safety in


mines and mining plants will come into force January 1, 2016. The amendments,
many of which were recommended by the province’s Mining Legislative Review
Committee, cover requirements for working on energized equipment and electrical
locking and tagging; and requirements re: diesel engine exhaust emissions, among
other things. New requirements for high visibility safety apparel will come into
force July 1, 2016.
• Re: work done on electrical equipment or conductors: Under a new section
158, an employer must establish a written locking and tagging program to
protect the health and safety of workers; and a worker shall verify, by testing,
that specific requirements related to OH&S have been complied with,
including: isolating all hazardous sources of electrical supply to the electrical
equipment or conductors; ensuring that all energy isolating devices are properly
engaged, locked and tagged; and all hazardous stored electrical energy is
discharged.
Under a new subsection 159 (1) electrical work shall not be performed on
energized equipment except where: (a) de-energizing the equipment would
introduce additional hazards, or “(b) equipment and personal protective devices
and clothing that are appropriate to the work are provided and used; (c) the
employer has established written measures and procedures for energized work
to protect the health and safety of workers; (d) no hazard from explosive or
flammable materials exists; and (e) all necessary precautions to work safely are
taken.
• Re: diesel fuel and engine emissions: Under a new subsection 182 (4) of the
Regulation, “the fuel used in a diesel engine shall conform to the Canadian
General Standards Board National Standard of Canada CAN/CGSB 3.517-2013
“Diesel Fuel”. 
• Re: ventilation requirements: “The flow of air must reduce the concentration
of toxic substances in diesel exhaust emissions to prevent exposure of a worker
to a level in excess of the limits prescribed under section 4 of Regulation 833 of
the Revised Regulations of Ontario, 1990 (Control of Exposure to Biological or
Chemical Agents) made under the Act”.
• Re: high-visibility safety apparel: A new subsection 262 (2) of the Regulation
requires every worker in an underground mine to wear high visibility safety
apparel that makes the worker visible to others in the workplace and that meets
the requirements set out in subsection (3). Retro-reflective material is to be
applied to the front, back and sides of head gear. 
• Re: additional requirements: A new clause s.18 (3)(b) stipulates that surface
mines and openings on the surface to underground mines shall be protected to
prevent inadvertent access.
A new section 20 requires the minister to approve a laboratory for the purpose
of testing or examining shaft ropes or other hoisting appliances, and sets out
fees for testing a rope at an approved laboratory.
Ontario Regulation 265/15, pursuant to the Occupational Health and Safety


Act, was published in the September 12, 2015 edition of The Ontario Gazette. 
Access O. Reg. 265/15: http://www.ontario.ca/laws/regulation/r15265
Access Reg. 854: http://www.canlii.org/en/on/laws/regu/rro-1990-reg-854/latest/rro-1990-reg-854.html
Access the gazette: http://files.ontariogovernment.ca/gazette_docs/ontariogazette_148-37_wa.pdf
Related resources: Last month, Ontario’s Ministry of Labour released the
following guidelines:
•  Underground Refuge Stations in Mines. The document provides best practice
recommendations covering the location, and construction of refuge stations in underground
mines; and the required contents, and other considerations to improve the refuge station
environment during an underground emergency. 
Access the document (3 pages): http://www.labour.gov.on.ca/english/hs/pdf/gl_refuge.pdf
• Wheel Chocks for Vehicles in Mines. This resource covers the use of wheel chocks to
prevent any undesired movement of motor vehicles at both surface and underground mines. 
Access the document (4 pages):http://www.labour.gov.on.ca/english/hs/pdf/gl_chocks.pdf


CNSC issues order after
radioactive contamination
found at tube-cleaning facility
The CNSC issued, on September


15, 2015 an order to Richmond Metals
Recycling Inc., in Mississauga, ON,
after a CNSC inspection found small
amounts of radioactive contamination
in the facility. 
Richmond Metals currently holds a


CNSC licence authorizing the cleaning
of metal tubes contaminated with
natural uranium. 
The order required Richmond


Metals to:
• check all items before they can be


removed from the facility;
• submit a facility decommissioning


plan for approval by the CNSC;
• decommission the facility; and
• submit a report on the


decommissioning. 
The CNSC requires these measures


to protect the health and safety of
workers and the public, as well as the
environment.
Under the Nuclear Safety and


Control Act and associated regulations,
the CNSC can take various levels of
regulatory action to correct non-
compliance by a licensee and to
protect the health, safety and security
of Canadians and the environment.
When non-compliance (or a


continued non-compliance) has been
identified, CNSC staff assess the
significance of the non-compliance
and determines the appropriate
enforcement action, based on the
CNSC’s graduated approach to
enforcement.
Access the order:
http://www.nuclearsafety.gc.ca/eng/pdfs/Regulatory_Action/2015/2015-09-22-Richmond-Metals-Recycling-Inc-Eng.pdf


CNSC website: http://www.nuclearsafety.gc.ca/eng/
Nuclear Safety and Control Act:
http://www.canlii.org/en/ca/laws/stat/sc-1997-c-9/latest/sc-1997-c-9.html


Oct.-Nov. inspection blitz
announced
Ontario’s Ministry of Labour will


launch province-wide workplace
inspection blitzes during October-
November 2015 for the following: 
• Heavy Equipment Operation in the
construction industry; and
• Modular Training in the mining
industry.
Ministry of Labour website:
http://www.labour.gov.on.ca/
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Proposed amendments would extend employment protections to
foreign nationals
Ontario’s Ministry of Labour posted on the Regulatory Registry, September 30, 2015,


notice of public consultations to discuss amendments to the Employment Protection for
Foreign Nationals Act, 2009 (EPFNA). Comments accepted until November 16, 2015. 
The proposed amendments extend the EPFNA to apply to all foreign nationals employed


or seeking employment in Ontario pursuant to an immigration or temporary foreign employee
program (currently it only covers foreign nationals employed as live-in caregivers). This will
mean protection against being charged recruitment fees and cost recovery by employers. 
The amendments will come into force November 20, 2015. 
Access the registry posting:


http://www.ontariocanada.com/registry/view.do?postingId=19922&language=enhttp://www.ontariocanada.com/registry/view.do?postingId=19922&language=en


Ontario issues CFP for OHS Prevention and Innovation Program 
Last month, Ontario’s Ministry of Labour issued a call for proposals (CFP) for the


2016-2017 Occupational Health and Safety Prevention and Innovation Program
(OHSPIP). 
The objective of OHSPIP is to support workplace-focused innovation projects and


collaborative partnerships that lead to improvements in occupational health and safety in
Ontario.
Non-renewable funding is available up to $200,000 per proposal for projects that align


with the following priorities:
• Priority 1: Workplace Mental Health -  Specifically, increasing employers’ capacity
to promote workers’ psychological well-being and prevent harm to their psychological
health.
• Priority 2: High Hazards - specifically, creating solutions that address some of the
most common causes of workplace injuries and fatalities, including: falls from heights;
motor vehicle incidents (MVIs); musculoskeletal disorders (MSDs); and sector-specific
high hazards.
• Priority 3: Youth and Young Workers - specifically, projects designed to increase the
health and safety awareness of youth and positively influence their behaviours, as well
as targeted workplace interventions.
Proposal due date is December 4, 2015.
Access the ministry announcement:
http://www.labour.gov.on.ca/english/hs/prevention/innovation_program.php


MEDEF announces plans to conduct accessibility audits at retail
companies with 500 or more employees
Ontario’s Ministry of Economic Development, Employment and Infrastructure


(MEDEF) announced, on October 5, 2015, that the province will conduct a three-month
audit blitz this fall targeted at retail companies with 500 or more employees. 
The ministry will check that large retailers meet requirements under the Accessibility


for Ontarians with Disabilities Act (AODA), including:
• creating and making public a multi-year accessibility plan that outlines the steps put


in place to remove and prevent barriers for employees and customers.
• developing customized emergency plans for employees with disabilities.
Organizations that fail to comply could face inspections, notices of order, director’s


orders, and prosecution. Penalties for not complying with the AODA range from $500 to
$15,000 for corporations.
The results of the audits will be available in Ontario’s annual compliance and


enforcement plan. 
Related resources: Accessibility for Ontarians with Disabilities Act- A Comprehensive Guide for Developing
Accessibility Policies and Accessibility Plans (40) pages: 
https://dr6j45jk9xcmk.cloudfront.net/documents/4612/accessibility-policies-and-plans-final-2012-12.pdf
Accessibility Standard for Employment-providing emergency response information for employees with disabilities:
https://dr6j45jk9xcmk.cloudfront.net/documents/3773/guide-emergencyinformation-employees-eng-20-en.pdf
Related reminder: The December 31, 2015 deadline for submitting accessibility compliance reports is quickly
approaching. This year (2015) affected parties must let the government know they are meeting all accessibility
requirements currently in effect for public sector organizations. These include past requirements and the following,
which came into effect January 1, 2015:
• If you have 1 – 49 employees: Train your staff on Ontario’s accessibility laws; make your feedback processes
accessible, when asked; and make your employment practices more accessible.
• If you have 50+ employees:Make all your publicly available information accessible, when asked.
AODA: http://www.canlii.org/en/on/laws/stat/so-2005-c-11/latest/so-2005-c-11.html


Auto parts supplier fined
after storage bin collapse
injures worker
Faurecia Automotive Seating


Canada Ltd. pleaded guilty and
has been fined $80,000 after a
worker was injured by a storage
bin that collapsed while it was
being pushed.
On December 7, 2013, the


worker was at the company's
industrial facility in Bradford,
West Gwillimbury, ON, where
the company manufactures seat
frames for the automotive
industry.
The worker was pushing an


empty plastic storage bin along
an aisleway when the side of the
bin collapsed and the worker fell
forward into the bin. Another
worker found the injured worker.
The injured worker's arms were
immobile and he was unable to sit
up. Emergency personnel
transported the worker to hospital
and the worker underwent
extensive surgery.
The Ministry of Labour


investigation found that the side
of the bin that the worker was
pushing had latches which could
be used to collapse the bins for
shipping. The investigation
revealed the worker was not
aware of the hazard of the bin
potentially collapsing and that it
was common for workers to push
bins in the same manner.
Section 45(a) of Ontario


Regulation 851 - the Industrial
Establishments Regulation -
provides that material, articles or
things shall be moved in a
manner that does not endanger
the safety of a worker.


Faurecia failed as an
employer to ensure that the
measures and procedures
prescribed in Ontario Regulation
851 were carried out at the
workplace, contrary to section
25(1)(c) of the Occupational
Health and Safety Act.
The company was fined


$80,000 by Justice of the Peace
Dennis A. Wilson in Barrie court
on September 22, 2015.
In addition to the fine, the


court imposed a 25-per-cent
victim fine surcharge as required
by the Provincial Offences Act.
The surcharge is credited to a
special provincial government
fund to assist victims of crime.


Red flag reports
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WSIB issues overview of First Aid program 
Ontario’s Workplace Safety & Insurance Board (WSIB)
recently posted online an overview of the First Aid
program. 
Application: 
All employees covered by the Workplace Safety &
Insurance Act are required to have prescribed first aid
equipment, facilities, and trained workers in all workplaces.
Workplaces can include traditional offices, factories or
work sites, but can also include (a) a railway train, vessel or
bus on a route, other than an urban or suburban route, on
which a worker is employed; (b) a central point from which
bush workers are dispatched daily to work sites; (c) a
vehicle being used by an employer to transport workers; or
(d) the site of the construction, repair or demolition of a
building,
The supply and expense of first aid equipment and services
is the responsibility of the employer. 
First Aid equipment, kits and supplies
Regulation 1101 First Aid Requirements, pursuant to the
Workplace Safety & Insurance Act, states what each
employer is required to provide:
• every employer employing more than five workers and
not more than fifteen workers in any one shift at a place
of employment shall provide and maintain a first aid
station with a first aid box containing a prescribed
minimum content (see s.9(1);
• every employer employing more than fifteen and fewer
than 200 workers in any one shift at a place of
employment shall provide and maintain at the place of
employment one stretcher, two blankets and a first aid
station with a first aid box containing a prescribed
minimum content (see s.10(1));
• every employer employing 200 or more workers in any
one shift at a place of employment shall provide and
maintain a first aid room equipped with a prescribed
minimum content (see 11 (1)). The employer shall ensure
that the first aid room is in the charge of, (a) a registered
nurse; or (b) a worker who holds a valid St. John
Ambulance Standard First Aid Certificate or its
equivalent and who works in the immediate vicinity of
the first aid room 11 (2);
• first aid equipment must be inspected at least quarterly;
• first aid stations must be easily accessible and near a
worker who has a valid first aid certificate;
• employers must post the first aid poster (Form 82), first
aid certificates, and kit inspection card;
• employers must keep detailed records of all incidents and
first aid treatment given.
Minimum contents of first aid kits
Sections 8, 9, 10, 11, and 16 of Regulation 1101 list the
items that must be included in the first aid boxes. In
addition to the prescribed content for aid first box, the
following must be included: non-latex gloves in varying 


sizes and a CPR mask (barrier device). Quantities of first
aid supplies may be increased to suit the needs of a
particular workplace.
Medications and or ointments should not be included in the
first aid box. Equipment outside of the scope of first aiders
should not be in first aid boxes.
You may assemble your own first aid kit for your
workplace, using Regulation 1101 as a guide. You may also
purchase ready-made first aid kits from the supplier of your
choice. The WSIB does not endorse any particular first aid
kit vendor.
Display of Poster
A poster entitled In Case of Injury at Work (Form 82) must
be displayed at the first aid station as required by Section 1
of the Regulation. The poster outlines the responsibilities
and obligations of both employer and worker when an
accident occurs on the job.
First aid training for workers
Training depends on the number of workers per shift at a
workplace: 
• For workplaces with 5 or fewer workers on any one shift,
an Emergency First Aid certificate is required. This
program consists of 6.5 hours of instruction.
• For workplaces with 6 or more workers on any shift, a
Standard First Aid certificate is required. This program
consists of 13 hours of instruction.
• CPR is a mandatory module as part of a first aid training
program. 
Employers must ensure that first aid stations are under the
care of a worker with a valid first aid certificate at all times
when work is in progress. Employers with more than one
shift require first aiders for each shift. Having multiple
trained first aiders is recommended to ensure compliance
when a first aider is away from work due to illness or is on
vacation.
Employers with large workplaces need to have multiple
trained first aiders. It is recommended that a first aider
should be able to reach an injured or ill worker within a
two minute walk (based on information that brain damage
starts after about 4 minutes of no oxygen). Employers
should conduct an assessment of their workplace to
determine how quickly it would take for a first aider to
attend to an injured or ill worker. 
Training is available through providers approved by the
WSIB. 
What are the first aid requirements for workers who
use a vehicle for work?
Employers should ensure that all vehicles are equipped
with a first aid kit. Kits should contain a minimum of
required First Aid equipment, depending on whether
transport is to take place within or outside an urban area.
Workers should be instructed to report any incident
requiring first aid and what to do in the case of an
emergency.


Access the posting for additional information:
http://www.wsib.on.ca/WSIBPortal/faces/WSIBArticlePage?fGUID=835502100635000267&_afrLoop=1125635270810000&_afrWindowMode=0&_afrWindowId=null#%40%3F_afrWindowId%3Dnull%26_afrLoop%3D1125635270810000%26_afrWindowMode%3D0%26fGUID%3D835502100635000267%26_adf.ctrl-state%3Dki7afhjf2_4 


Access Regulation 110: 
http://www.canlii.org/en/on/laws/regu/rro-1990-reg-1101/latest/rro-1990-reg-1101.html
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Individual incidents illustrate
failings of oversight
According to Anderson’s report,


the last decade has not been a good
one for occupational health and safety
in the federally regulated workplace
sectors. The report cites a number of
individual incidents that illustrate
failings of federal oversight in health
and safety management. 
“• In rail: On August 6, 2013, 47
people were killed when a Montreal,
Maine and Atlantic (MMA) freight
train loaded with oil cars crashed
into the town of Lac Mégantic. The
Transport and Safety Board
investigation found numerous
problems were factors in the crash.
Some of them were linked to
Transport Canada’s inadequate
regulatory supervision of the MMA
rail company.
“• In food inspection: In 2008 a
widespread outbreak of listeriosis
linked to cold cuts produced at a
Maple Leaf Foods plant in Toronto,
Ontario killed 22 people and included
a total of 57 confirmed cases of food
related sickness. At the time Bob
Kingston, president of the Public
Service Alliance of Canada’s
Agriculture Union, observed, “We
already know the problem is too few


inspectors...in a system that relies too
much on the food industry to police
itself.
“• In the public service:
- In 2009 at the federal government’s
Cliff Street Heating Plant in Ottawa,
an explosion of one boiler killed shift
supervisor Peter Kennedy and injured
three other workers. Public Works
was fined $300,000 in 2014 but not
until 2015, after a CBC news report,
was the plant inspected by a federal
health and safety officer, even though
this had been ordered by the court. 
- In 2015, the Canada Revenue
Agency Heron Road Plant in Ottawa
was found to contain asbestos which
had remained in place and untreated
for years, possibly contaminating
workers in the building. The building
also did not have the appropriate level
of sprinklers.”


‘Modest improvements’ a
comparative failure
In spite of these individual


tragedies, the report concedes that
disabling injury rates in the federal
jurisdiction went down by “only 12%”
between 2002 and 2012.
The author characterizes this as a


comparative failure of the federal
system, because “the overall decline in


federal rates over the last decade
(2002–12) is much less than the
decline in equivalent provincial rates”.
“In Ontario, the provincial disabling
injury rate declined between 2007– 12
from 1.51 to .99 incidents per 100
employees per year or a 34% decline.
From 2002 the decline was 58%. Over
the same period, the federally
regulated Canadian rate declined from
2.22 to 1.77 or a more modest 20%
decline.”


Citing statistics
The report is peppered with


statistics, yet it acknowledges that it is
almost impossible to validate federal
statistics, much less compare them to
provincial figures to arrive at any
meaningful conclusions. 


“Almost unbelievable but true”, the
report notes. “the Labour Program of
ESDC does not have a complete list of
all federally regulated-employers”:
“According to information on a
federal government website, there are
12,000 enterprises and 820,000
employees in the federally regulated
sector representing 6% of the total
Canadian workforce. However,
statistics from the Employment and
Social Development Canada (ESDC)
department and the provincial and
territorial Workers’ Compensation
Boards show ...federally regulated
workers forming 7.9% of all
workers.”
Even these statistics are not based


on accurate and comprehensive annual
reported data:
“The major problem with the federal
statistics is that they are not taken
from the Workers’ Compensation
Boards (WCB) reports or direct injury
reports nor is there any effective
interchange with WCBs across
Canada. Rather federal statistics are
taken from the Employer Annual
Hazardous Occurrence Report
(EAHOR) forms filled out by
federally regulated sector employers.
However, it is estimated that only
60% of employers in the federally
regulated sector submit these reports
and there are no penalties for not
submitting the forms.
“[Even] “the provincial rates of
disabling injury vary greatly from
province to province with high rates
in Alberta with a 3.37 rate per 100
FTEs [full-time equivalents] in
2012, which is double the all-
provinces rate, and 3.46 in
Manitoba. Saskatchewan is also
high at 2.90 per 100 FTEs, while


“Politicizing the process of monitoring and enforcing
health and safety protections”
by Lawrence Earl, Editor, WEHSR


THE HEALTH AND SAFETY OF WORKPLACES for nearly 40 per cent
of the 1.2 million Canadians employed in federally-regulated industries
won’t be inspected at all over the next three years, according to a new


report.
The report, released by the Canadian Centre for Policy Alternatives, claims to


chronicle a decade-long decline of the health and safety regime for workers
employed under federal jurisdiction — Canada’s public service, Crown
corporations, and federally regulated industries such as banking,
telecommunications, rail, air and road transportation.
“The overall situation is a recipe for both potentially dangerous occupational


health and safety issues and injuries,” said John Anderson, who wrote the report
called Waiting to Happen. “Inspection is absent or so highly limited, it cannot
create the safe workplace environment that is surely everybody’s goal and
wish.” 
The report - compiled by an “independent researcher and consultant”, funded


by the Public Service Alliance of Canada (PSAC) and released on the eve of a
federal election - complains that, over the past decade, the function of health and
safety management in the federal jurisdiction has been “politicized.” 
Notwithstanding, the report is useful in highlighting the questionable validity of


statistical measures for injury rates and drawing attention to trends in health and
safety management in the federal jurisdiction that give rise to legitimate concerns. 


_______________________________________________________________


(Continued on next page)
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Ontario has fallen to a record low of
99.”
Given such ‘wobbly’ data, the


comparatively large decline in
disabling injury rates in the provincial
jurisdictions may indeed reflect better
safety management performance - as
the author argues. Alternatively, it may
reflect other factors, such as a trend
away from employment in more
hazardous manufacturing occupations
in favour of employment in safer
service industries. 


Decreasing numbers of HSOs
leads to less effective inspections
The author goes on to try to


correlate the ‘more modest’ declines in
injury rates in the federal jurisdiction,
compared to provincial figures, with
what he notes is a sharp decline in
employment of federal Health and
Safety Officers (HSOs).
“Since 2007, employment in the
federally regulated sector has grown
15%, from 1,018,849 employees (full
time equivalents, or FTEs) to
1,173,165 in 2012. At the same time,
the number of inspectors has fallen
sharply. 
The Labour Program at ESDC claims
there are 90 inspectors today and a
recent federal budget promised to hire
10 more. But according to a
department employee list there are no
more than 67 inspectors currently
working. 
Whether you take the first
(government) or second source to be
accurate, the cut in absolute numbers
of inspectors since 2007 is between
28% and 46%. If one sets 2005 as the
benchmark year, when there were 151
inspectors, the cut is between 40%
and 56%.
With this kind of ratio it is physically
impossible for inspectors to do the
regular inspection work required.” 


According to the report, the decline
in the overall numbers of government
HSO’s has necessitated the
abandonment of the previous proactive
strategy of regularly visiting all sectors
in favour of a system of inspecting
high-risk priorities and conducting
blitzes targeted by year and region.
For example, over the next three


years, the priority will be air and road
transportation and feed, flour and seed
industries. Regions are being targeted
over the same period based on rates of
disabling injuries and deaths.
The report said this means


workplaces employing 460,000


workers — “nearly 40 per cent of
those in the federal sector — that are
not on those priority lists won’t be
visited by inspectors.”
“They are not being inspected over


the next three years unless something
terrible happens and the reason we
want inspection is so something
terrible doesn’t happen,” said
Anderson.
Does a decline in the number of


government HSOs correlate
automatically to a decline in the
number or effectiveness of
inspections? The report seems to
accept that as ‘fact.’ However, it makes
little mention of the transition in the
past decade from a safety regime in
federally-regulated industries based on
external government oversight to one
relying on internal audits carried out
under a structured self-regulating
Safety Management System (SMS). 
In spite of some notable failures


(such as Lac Mégantic), the jury is still
out on the effectiveness of the latter. 


2013 changes to the Canada
Labour Code
The report also fails to correlate


what it sees as the comparatively poor
safety management performance over
the period 2002 to 2013, to
amendments to the Canada Labour
Code which did not take full effect
until 2014.
According to the report’s author


“the dismantling of the existing system
of health and safety regulation of the
federally-regulated workplace sectors,”
implicit in the passage of Bill C-4 in
December 2013, is responsible for:
• watering down the definition of
“danger”;
• weakening the role of the HSO and
effectively “politicizing the process
of monitoring and enforcing health
and safety protections”;
• weakening the right to refuse work;
• removing the right to ensure that no
one works on a machine or in a
process which an individual has
deemed dangerous;
• giving the Minister of Labour the
power to administer or enforce the
Canada Labour Code electronically
- thus allowing the Minister to do a
“virtual investigation” and not have
an inspector visit a workplace at all. 
According to the report, “These


changes... have left the system much
diminished in its regulatory oversight
powers.”


Recommendations for change
The CCPA released the report in the


middle of the election campaign “so
that whichever government is elected
will consider the package of
recommendations.”  Among other
things, the report urges any new
government to:
• repeal the 2013 changes to the
Canada Labour Code. “This means
restoring the role of health and
safety officers and bringing back the
previous definition of “danger,”
among other changes”;
• conduct regular field inspections in
all workplaces, and unadvertised
“blitzes” on targeted employers and
business sectors. Virtual inspections
and self-inspection should not be
used as a substitute for regular
government inspections;
• increase staffing levels and
compensation of health and safety
officers (HSOs) and enhance their
effectiveness through better training;
•  develop a strategy for workplace
safety on First Nations reserves; 
•  improve data collection: “The
government must develop a reliable
and transparent statistical base on
health and safety incidents and
inspections for all federally
regulated companies... this should
include obligatory Employer Annual
Hazardous Occurrence (EAHOR)
reporting with fines and penalties
imposed on employers that do not
report”;
• make all health and safety data
transparent;
• reinstate fire protection inspections
for federal government departments,
Crown corporations and Aboriginal
reserves;
• make all Parliament Hill employees
subject to federal health and safety
regulation.
It will be interesting to see if a


future government addresses these
matters. We will wait for it to happen.


Accesss the ‘Waiting to Happen’ report
at: www.policyalternatives.ca
About the report author: John Anderson
is described in the foreword to the report as
an independent researcher and consultant.
He has worked for the Ontario Federation
of Labour, as well as on projects with the
Canadian Labour Congress, the Canadian
Auto Workers (now Unifor) and the
Canadian Union of Public Employees. The
research was funded in part by the Public
Service Alliance of Canada (PSAC).
About the organization: CCPA describes
itself as an independent policy research
organization.







Regulatory alert – Provincial initiatives – British Columbia


Page 3994 Workplace Environment Health & Safety Reporter October 2015


WorkSafeBC proposing new regulation to deal with OHS Citations
WorkSafeBC is proposing a new regulation dealing with OHS Citations (OHS Citation


Regulation) which identifies that an OHS Citation may be imposed for failure to comply with
an OHS Compliance Order, or failure to prepare or send a compliance report. 


Discussion Paper OHS Citations has been posted online. Comments accepted until
October 15, 2015. 
Background: Bill 9 Workers Compensation Amendment Act, 2015, received royal assent


May 14, 2015, and contains a number of changes to Part 3 of the Workers Compensation Act.
The revised act introduces several new enforcement tools - including administrative penalties
with a lower maximum amount of $1000. Provisions regarding OHS Citations will come into
force on a date determined by the government. 
The amendments stipulate that WorkSafeBC may issue an OHS Citation to an employer


for failing to comply with a specified provision in Part 3 of the Workers Compensation Act,
or the Occupational Health and Safety Regulation (OHSR). The relevant provisions must be
specified by new regulation provisions. 
Under the proposed model, an OHS Citation is a tool to address non-compliance with an


order, or failure to prepare or send a compliance report. The overarching principle of the
proposed OHS Citation model is that employers will never get an OHS Citation if they
comply with orders. An OHS Citation is different from an administrative penalty imposed on
an employer under section 196 of the Act (OHS Penalty).
For example, unlike OHS Penalties, OHS Citations can only be imposed for non-high risk


violations. Additionally, the maximum for OHS Penalties is $621,615.98 whereas the
maximum for OHS Citations is $1,000 (both are subject to consumer price index [CPI]
adjustments annually). An OHS Citation cannot be imposed if an OHS Penalty or OHS
Penalty Warning Letter has been imposed for the same Non-Compliance Violation or
underlying violation. 
Public hearings are being held this month regarding the proposed new Lower Maximum


Administrative Penalty Regulation (OHS Citations) . The hearings will also address changes
to the Occupational Health and Safety Regulation relating to employer incident
investigations. 
The proposed changes are scheduled to take effect on February 1, 2016
Access the discussion paper (draft policy and regulation are included as Appendices 1 and 2):
http://www.worksafebc.com/regulation_and_policy/policy_consultation/assets/pdf/OHSCitations.pdf
Access Bill 9: http://www.leg.bc.ca/40th4th/3rd_read/gov09-3.htm


WorkSafeBC consulting on proposed changes regarding OHS penalties 
WorkSafeBC released, October 2, 2015, a discussion paper on proposed new


Occupational Health and Safety (OHS) Penalty Policies. The paper is designed to
prompt feedback on proposed policy changes that relate to a penalty issued under section
196 of the Workers Compensation Act - i.e. an “OHS Penalty”. The main purpose of an
OHS Penalty is to motivate the employer receiving the penalty to comply with the act
and pursuant regulation. 
The discussion paper provides information regarding proposed changes to the


following policies: 
• Criteria for Imposing OHS Penalties (D12-196-1);
• Transfer of OHS History (D12-196-3);
• OHS Penalty Amounts (D12-196-6);
• Claims Cost Levies (D24-73-1); and
• First Aid Equipment-Imposition of Special Rate of Assessment (D8-160-1).
The recent WorkSafeBC Review and Action Plan, issued by Gordon Macatee, made


several recommendations relating to OHS penalties - specifically, that WorkSafeBC
should: 
• ensure that OHS penalties are clear and consistent and contribute to an efficient and


timely penalty process; 
• ensure that when administrative penalties are imposed, the amount of the penalty is


proportional, with consideration of the circumstances of the incident and the size of the
employer; and
• review the penalty amounts policies (D12-196-6 and D24-73-1).
Over the past 5 years, WorkSafeBC has imposed an average of 307 penalties per year,


with an average annual total of $3.95 million.
Comments due by November 27, 2015. 
Access the WorkSafeBC Review and Action Plan (33 pages):
https://www.labour.gov.bc.ca/pubs/pdf/WBC_Review_and_Action_Plan.pdf
Access the discussion paper (103 pages):
http://www.worksafebc.com/regulation_and_policy/policy_consultation/assets/pdf/OHSPenalties.pdf


Compliance Agreements
policy now in effect
WorkSafeBC’s new policy on


Occupational Health and Safety
Compliance Agreements (D12-
186.1-1)  came into effect
September 15, 2015. The policy will
apply on an interim basis until it is
replaced by a final policy on
January 1, 2016. Stakeholders can
provide feedback on the interim
policy until October 15, 2015.
Instead of issuing an order,


WorkSafeBC may, in certain
circumstances, enter into a
compliance agreement in which an
employer voluntarily agrees to
correct occupational health and
safety (OHS) violations and report
back to WorkSafeBC by a certain
date.
Compliance agreements are


offered at WorkSafeBC's discretion,
within the limits of the Workers
Compensation Act and policy.
WorkSafeBC will only enter into a
compliance agreement if
WorkSafeBC believes that the
employer will likely fulfill its
obligations under the agreement.


WorkSafeBC  proposing
amendments to Partners in
Injury Prevention program
Last month, WorkSafeBC


released a discussion paper on
proposed amendments to its
Partners in Injury and Disability
Prevention Program. The program
is a voluntary incentive program
intended to motivate BC employers
to take a proactive role in
occupational health and safety.
Employers registered in the Partners
Program who successfully meet the
program requirements achieve a
Certificate of Recognition (COR)
and become eligible to receive a
COR rebate. The policy review
addresses the lack of an established
policy to help guide Partners
Program decision-makers; and the
lack of a well-defined practice
direction on whether an employer is
considered to be in “good standing”
and entitled to receive a COR
rebate.
Comments accepted until


November 27, 2015.
Access the discussion paper (40 pages):
http://www.worksafebc.com/regulation_and_policy/policy_consultation/assets/pdf/PartnersProgram.pdf


Access the review website (includes comment
options): 


http://www.worksafebc.com/regulation_and_policy/policy_consultation/law_40_10_1230.asp
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In the courts


• Company fined after inspector finds ‘evidence of smoking’ 
According to a Nunavut government press release, a local moving company has been
fined after government safety officer, in a workplace inspection, “observed evidence of
smoking in the workplace.”
The company was charged under the Nunavut Environmental Tobacco Smoke Work
Site Regulations, made under that Territory’s Safety Act, with failing to control the
exposure of workers to environmental tobacco smoke at an enclosed work site. The
company was sentenced to a fine of $2,000, plus a 15% Victim of Crime Surcharge.
The government’s press release states, “It is important that all employers provide safe
work environments by prohibiting smoking in an enclosed work site, and outside the
enclosed work site within a three metre radius of any entrance to or exit from the site.”


• Federal Court clamps down on Access To Information free-for-all
by Michael G. Massicotte and Michael A. Marion, BLG LLP, Sept. 22 2015
Abstract: A decision, released recently by the Federal Court of Appeal (FCA),
highlights the ongoing tension between industry confidentiality and the right for the
public to access documents disclosed to regulatory bodies. In its Reasons for Judgment
the FCA overturned a decision by the Canada-Newfoundland and Labrador Offshore
Petroleum Board to disclose incident notifications and investigation reports which had
been provided to the Board by Husky Oil Operations Limited in connection with its
operation of an offshore drilling rig. The information, covering the period April 1, 2012
to December 31, 2012, had been requested by an unidentified party pursuant to the
provisions of the Access to Information Act, RSC 1985 c A-1. 
The Court noted that, while safety is a concern of the Board, and while there is a
public interest in the safe operation of offshore petroleum operations, the public
interest alone does not justify disclosure of reports and information generated by
offshore petroleum operators. It was held that the Board's interpretation of section
119(2) of the Accord Act arose from an overly broad reading which the language of
that provision cannot bear. Interestingly, the Court held that Husky "is not
generally accountable to the public and is entitled to the protection of both the
Access Act and the Accord Act" (para 83).
Comment: Industry may be able to rely on this decision to resist any attempt by the
Alberta Energy Regulator to disclose potentially sensitive information provided to it
following a request for that information pursuant to s.4(1) of the Alberta Freedom of
Information and Protection of Privacy Act.
See: Husky Oil Operations Limited v Canada-Newfoundland and Labrador Offshore Petroleum Board,
2014 FC 1170: http://www.canlii.org/en/ca/fct/doc/2014/2014fc1170/2014fc1170.html
Access full text of article at:


http://blog.blg.com/energy/Lists/Posts/Post.aspx?List=735ccef0-80ce-4355-9ca9-548b1ef0667a&ID=380&utm_medium=twitter&utm_campaign=Energy%20Blog&utm_source=twitterfeed&Web=62ce4c6c-3ccc-45bd-826e-47edaf399c0b


• What Is Needed For You To Have A "Disability" That Is Protected By
Human Rights Legislation?
by Hugh J.D. McPhail, Q.C, McLennan Ross LLP, Sept. 2015
Abstract:A recent decision by the Alberta Court of Queen's Bench provides helpful
guidance on whether a relatively minor ailment or series of medical problems can be
regarded as a "physical disability" deserving human rights protection.
In overturning an Alberta Human Rights Commission Tribunal decision, the judge
made the following points:
1. If you are going to try to prove a disability then you ought to call a doctor to testify
about your condition. In this case, the Commission did not and therefore failed to meet
its onus of proof to establish that there was a "disability" and also failed to provide the
employer with a reasonable opportunity to cross-examine the doctor on his reports.
2. The series of unrelated episodes of temporary but disabling injuries did not constitute
a "disability" because, in order “to meet the 'disability threshold', a complainant's
condition must entail 'a certain measure of severity, permanence, and persistence'. A
person must have a substantial limiting and ongoing physical condition to invoke the
statutory protection against discrimination. In contrast, a 'disparate, unrelated and
temporary episode of injury' is not a disability under the Act..."
"A transient illness which may result in an employee accessing available sick leave
will not ordinarily constitute a disability, though it may be possible that use of sick
leave demonstrates a frailty of health which may result in a disability. ..."
To read the full text of this article, visit:
http://www.mross.com/law/Expertise/Labour+%26+Employment/Email+Alerts/What_is_Needed_for_You_to_Have_a__Disability__that_is_Protected_by_Human_Rights_Legislation__.cid3288
Access the Court of Queen's Bench decision at:
http://www.canlii.org/en/ab/abqb/doc/2015/2015abqb237/2015abqb237.html?autocompleteStr=syncrude%20canada%20v.%20saunders&autocompletePos=2


BC drops requirement to
evaluate contaminated media
as part of a HHRA


In cooperation with WorkSafeBC, the
province’s Ministry of Environment, Land
Remediation, is discontinuing a current
requirement to evaluate potential risks
associated with excavation/trench worker
exposure to contaminated environmental
media as a component of human health
risk assessment (HHRA) made in
compliance with the Contaminated Sites
Regulation. 


Instead, a notice will be included in
legal instrument cover letters advising
persons responsible for such sites of their
obligations to protect excavation/trench
worker health and safety under the
Workers Compensation Act and
Occupational Health and Safety
Regulation. The notice will read as
follows:


Please note that the attached <legal
instrument> does not address obligations
of employers regarding worker health and
safety under the Workers Compensation Act
and Occupational Health and Safety
Regulation. Development of site-specific
work procedures in accordance with
Workers’ Compensation Board regulations
may be warranted. Please direct related
questions to WorkSafeBC.
Details regarding this policy will be


reflected in future versions of Ministry of
Environment vapour intrusion guidance
(Technical Guidance 4). 
For more information, contact:
Peter.Kickham@gov.bc.ca
WorkSafeBC website: http://www.worksafebc.com/
Ministry of Environment, Land Remediation
website: http://www.env.gov.bc.ca/epd/remediation/


Technical Guidance 4:
http://www.env.gov.bc.ca/epd/remediation/guidance/technical/pdf/tg04.pdf 


NL hires consultant to review
respectful work environment
policy
The Government of Newfoundland


and Labrador recently selected Rubin
Thomlinson LLP to conduct an
external review of its Harassment and
Discrimination-Free Workplace Policy
and Respectful Workplace Program.
As part of the review process, all


government employees are invited to
provide any relevant feedback directly
to Rubin Thomlinson LLP. 
The information provided by


employees will be used to assist in
preparing a report that includes
recommendations relating to the future
administration of the program.
It is expected the consultant will


provide findings and recommendations
to government by the end of October
2015.
Access news release announcing the review:
http://www.releases.gov.nl.ca/releases/2015/exec/0916n07.aspx
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Red flag reports


Contractor fined $80,000
for failing to disconnect
and lock-out switch gear
Powerline Plus Limited, an


overhead and underground utility
contractor was fined $80,000,
plus a 25 per cent victim fine
surcharge, September 10, 2015,
for violations of Ontario’s
occupational health and safety
laws that resulted in burns to two
workers. 
Powerline Plus was under


contract to Toronto Hydro when
workers arrived at a
condominium building to
continue with on-going
underground electrical work. 
Two workers were instructed


by their supervisor to enter an
electrical vault to begin preparing
termination of conductors that
had been pulled into the vault.
The vault contained various


energized electrical equipment
including step-down transformers
and switch gears. 
The handle on one of the


switch gears was in an open
position with a blue tag attached
indicating that there was work
being conducted on the unit. 
Neither worker was aware


that the switch gear remained
energized and since both workers
believed the panel was not live
they did not test to see if the
panel was energized. No rubber
gloves were worn and no barriers
were used. 
As the workers positioned


themselves and began work,
there was an arc flash within the
switch gear unit and both
workers received second- and
first-degree burns; one of them
also received third-degree burns.
Section 190(4) of O. Reg.


213/91 Construction Projects,
pursuant to the Occupational
Health and Safety Act, provides
that if work is to be done on or
near energized exposed parts of
electrical equipment or of an
electrical installation or
conductor the power supply to
the electrical equipment shall be
disconnected, locked out of
service and tagged before the
work begins, and kept
disconnected, locked out of
service and tagged while the
work continues. 
Powerline Plus failed as an


employer to ensure that the
measures prescribed by law were
carried out.


   
   


Excellence Canada launches Healthy Workplace® Essentials….
Educate, Engage, Empower, Evaluate
Excellence Canada’s Healthy Workplace® Essentials is a set of 10 requirements that


provide a straightforward solution to getting started in any size organization and lays the
foundation for continual improvement. These comprise the following critical milestones
that must be accomplished:
• get leadership buy-in – Create a “Business Case” to support the focus and implementation
of a healthy workplace program. Meet with the CEO (senior leader) to obtain the go-
ahead;
• establish leadership support - e.g. identify an Executive Sponsor (e.g., CEO, Senior
Leader);
• develop Project Charter (roles and responsibilities), Implementation Plan and
Communications Strategy;
• appoint a Champion and Steering Committee/Healthy Workplace® /Wellness Team;
• review requirements and conduct an initial self-assessment (strengths and opportunities,
and scores) with a cross-functional team of individuals representing different areas and
levels of the organization.
• involve and engage employees across the organization;
• provide education/highlights to all employees;
• close any gaps identified during the self-assessment.
A comprehensive guide to the program, along with supportive services has been


developed and is available from the Canada’s Healthy Workplace Month® website. The
start-up package includes: assessment worksheets; planning and communication templates;
employee survey (optional); and a webinar. The program also provides: a Healthy
Workplace® Newsletter including programs and activity ideas that can be easily
implemented to keep employees engaged throughout the year, 


For more information, contact: Excellence Canada154 University Avenue, Suite 402, Toronto, ON M5H 3Y9
Toll Free 1-800-263-9648; website: http://healthyworkplacemonth.ca/en/


New research identifies best practices in contractor management
This month, the US National Safety Council’s Campbell Institute released Best


Practices in Contractor Management - “a new research report that includes the best
practices of world-class EHS organizations for the management of contractor and supplier
safety”. The report identifies the following five best practices for keeping contractors safe:
• Prequalification: 
/Assess contractors based on their safety statistics, such as experience rating, disabling 
injury rate, fatality rates, etc. 


/Require contractors to submit statistics for a given time period, e.g. for last three years. 
/Also consider examining injury logs, the history of continuous improvement programs, etc..
• Pre-job task and risk assessment: 
/Establish a method to evaluate the risk of the work to be performed (typically using a
risk matrix) to place contractors in a predetermined risk category. 
• Training and orientation: 
/Require safety orientation and skills training for contractors in order for them to be 
approved for work. 


/Require special permits or training for specific kinds of work, including (but not limited 
to) confined space entry, electrical work, hot work, energy control, forklifts, elevated
work, etc. 


• Job monitoring:
/Conduct periodic assessments during the contract term. (These can vary from daily 
checklists / safety talks to weekly walkthroughs, to monthly and yearly assessments). 


/Consider requiring contract employees to submit safety observations (a set quota per 
month) or utilize mobile applications to report non-compliance or unsafe conditions. 


/Maintain incident logs to monitor contractor safety during a project.
• Post-job evaluation:
/Implement specific post-work evaluative procedures in contractor guidelines to
determine if the work was done correctly and safely. 
Access the research report: 
http://www.thecampbellinstitute.org/file/download.php?id=20150923f9bd932e4ac8724a2266ddbf89c81e0f
Access the Campbell Institute website: http://www.thecampbellinstitute.org/
Access the National Safety Council: http://www.nsc.org/pages/home.aspx?gclid=CPOO4uXBpMgCFQ0yaQod8EADdA
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Welding incident leads to criminal
charges in auto body shop death
The RCMP recently announced that a


Milford, NS, business owner is to face
criminal and regulatory charges
following a two-year investigation into
the death of Peter Kempton.
In September 2013, Peter Kempton


was killed when the vehicle he was
welding caught fire at Your Mechanic
Auto in Dartmouth, NS. 
Following a two-year investigation


by OHS officials in collaboration with
the RCMP, Elie Phillip Hoyeck - the
owner of Your Mechanic Auto - has been
charged with one count of Criminal
Negligence Causing Death under Bill C-
45 (the so-called Westray Bill). 
Hoyeck was also called to appear at


Dartmouth Provincial Court on October
8, 2015 after his company was charged
with 12 counts under the province’s
Occupational Health and Safety Act.
Among other things it is alleged that
Hoyeck failed, as an employer to:
• provide and maintain equipment,
machines, materials or things that are
properly equipped with safety
devices;
• provide information, instruction,
training, supervision and facilities as
are necessary to the health or safety of
the employees;
• comply with the requirements of CSA
Safety in Welding, Cutting and Allied
Processes standard;
• ensure that a welding or allied process
is performed by a designated
competent person;
• ensure that adequate precautions have
been taken to remove all hazardous
material or processes that produce
combustible, flammable or explosive
material, dust, gas or vapour;
• ensure that no person performs a
welding or allied process on a
container, pipe, valve or fitting that
holds or may have held an explosive,
flammable or otherwise hazardous
material;
• provide a flashback arrestor between
the torch and fuel, gas and oxygen
supply to prevent reverse flow and
stop a flame from burning back into
the supply lines;
• ensure that a written emergency
procedure is developed in the event a
hazardous substance escapes; and
• ensure that a portable compressed gas
cylinder is protected from falling and
from having objects fall on it.


WSIB says 2016 Premium rates will be maintained at current levels
Ontario’s Workplace Safety and Insurance Board (WSIB) announced recently


that the 2016 premium rates will be maintained at current levels for all
employers. The board also reported that strong operating results for 2014 further
reduced its Unfunded Liability (UFL) by $2.4 billion to $8.9 billion. 
WSIB’s ongoing Rate Framework Modernization Consultations with


stakeholders are currently looking at changes to the premium rate setting process
to improve fairness in the way the system is funded.


WSIB website:
http://www.wsib.on.ca/WSIBPortal/faces/WSIBHomePage?_afrLoop=708905514755000&_afrWindowMode=0&_afrWindowId=13zdxir61n_39#%40%3F_afrWindowId%3D13zdxir61n_39%26_afrLoop%3D708905514755000%26_afrWindowMode%3D0%26_adf.ctrl-state%3D13zdxir61n_59


Related resources: The WSIB recently launched a quarterly e-newsletter entitled WSIB@WORK. The
e-newsletter contains news, updates and stories from the agency. 


Subscribe to WSIB@WORK at:
http://www.wsib.on.ca/WSIBPortal/faces/WSIBDetailPage?cGUID=WSIB061495&rDef=WSIB_RD_ARTICLE&_afrLoop=1442378202144000&_afrWindowMode=0&_afrWindowId=i7panu7c0_1#%40%3FcGUID%3DWSIB061495%26_afrWindowId%3Di7panu7c0_1%26_afrLoop%3D1442378202144000%26rDef%3DWSIB_RD_ARTICLE%26_afrWindowMode%3D0%26_adf.ctrl-state%3Di7panu7c0_21


Quebec regulation deals with percentages for levying
assessment on employers
A “Regulation respecting the applicable percentages for the purposes of


levying the assessment on employers personally liable for the payment of
benefits for 2016” has been published in the September 30, 2015 edition of
Gazette officielle du Quebec. The regulation, made under Quebec’s An Act
respecting industrial accidents and occupational diseases, applies to the 2016
assessment year.
Under the regulation, the applicable percentages for employers under federal


jurisdiction are: 28.9 per cent when the benefits are paid by the commission; and
26 per cent when the benefits are paid by the employer.
The applicable percentages for employers under provincial jurisdiction are: 52


per cent when the benefits are paid by the commission; and 50.6 per cent when
the benefits are paid by the employer.  


Access the gazette:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102266.pdf
See also  Regulation respecting financing at: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-a-3.001-r-7/latest/cqlr-c-a-3.001-r-7.html


WorkSafeBC Review Division to examine Practices and Procedures
The Review Division of WorkSafeBC (the Board) posted online in September


2015 Review Division Practices and Procedures. The Review Division of
WorkSafeBC has authority under the Workers Compensation Act to review
decisions in specific cases made by officers in the board’s Worker and Employer
Services Division. These decisions cover the following main areas: 
• whether a claim for compensation should be allowed; the amount and duration
of compensation benefits, including vocational rehabilitation and medical
assistance; and how the costs of that claim should be allocated; 
• the obligation of employers to pay assessments to the board; and 
• whether employers have violated the prevention provisions of the act and
regulations. 
Access the document (53 pages):
http://www.worksafebc.com/claims/review_and_appeals/review_division/assets/pdf/PracticesProcedures.pdf


NWT: WSCC issues new code of practice for return to work
The Northwest Territories Workers Safety and Compensation Commission


(WSCC) announced, September 30, 2015, the release of Code of Practice -
Return to Work Program Development. The code describes key components and
steps to developing a Return to Work (RTW) program; identifies safe modified
duties that allow for an injured or ill worker to safely return to work while
maintaining the safety of co-workers. The code, along with the WSCC
Employer’s Guide to Return to Work, provides a comprehensive resource for
understanding legal obligations for RTW, and how to implement best practices in
meeting their legislative requirements.
Access the code of practice (28 pages):
http://www.wscc.nt.ca/sites/default/files/documents/RTW%20Program%20Development%20Code%20of%20Practice-September%2030%2C%202015.pdf
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Standards, codes and guidelines


Enform issues draft “Fire and Explosion Hazard Management” guideline;
November deadline to comment
Enform released, September 17, 2015, Fire and Explosion Hazard Management


Guideline (a revision of IRP 18 Fire and Explosion Hazard Management 2006). The
purpose of the guideline, which is under industry review until November 27, 2015, is to
improve worker safety by providing industry with:
• a more thorough understanding of fire and explosion hazards;
• a process for identifying such hazards; and
• effective methods for managing these hazards.
The recommendations in the guideline apply to oil and gas operations where the


potential for fire and explosions exist - in particular: drilling and completions operations;
and at temporary lease site production facilities.
The intended audiences include: company personnel at the management, project


engineer, supervisory, and worker levels; personnel in all associated support services.
Download the draft guideline (direct pdf link not provided):
http://www.enform.ca/resources/detail/48/FEHM_Guideline
To provide feedback email: safety@enform.ca with the subject line, FEHM Guideline Review


New edition of CSA’s Z316.5-15 deals with fume hoods and exhaust systems
CSA Group released, October 1, 2015, the 3rd edition of Z316.5-15 Fume hoods and


associated exhaust systems. The standard is intended to help designers, maintenance
personnel, and end-users in ensuring that a fume hood will provide the necessary
containment. Z316.5-15 is a key resource for professionals because the standard sets out
minimum requirements and best practices for organizations and individuals involved in all
aspects of fume hood design, maintenance and use. 


Purchase the standard (PDF CAD $85 English):
http://shop.csa.ca/invt/27020942015?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


New draft covers connecting components for fall-arrest systems
CSA Group released, September 4, 2015, a draft new edition of Z259.12 Connecting


components for personal fall arrest systems (PFAS). Comments accepted until November
4, 2015. This standard specifies design and performance requirements, test methods, and
requirements for making and labelling individual connection components used as part of a
personal fall arrest system. 


Access the draft new edition: http://publicreview.csa.ca/Home/Details/1747


ULC releases standard on ‘live working - voltage detectors’
ULC Standards has posted online Standards Bulletin 2015-16 -New Edition. The


bulletin announces the release of the Third Edition of CAN/ULC-61243-3-15 (IEC 61243-
3:2014, MOD) Live Working - Voltage Detectors - Part 3: Two-Pole Low Voltage Type.
The standard is applicable to hand-held two-pole voltage detectors with their accessories
(crocodile clips and detachable leads) to be used in contact with parts of electrical systems. 


Access the bulletin: 
http://canada.ul.com/wp-content/uploads/sites/11/2015/06/Standards_Bulletin_2015-16_61243-3_EN_locked.pdf


CSA issues draft new edition of standard dealing with descent devices
CSA Group posted online, September 8, 2015, a draft new edition of Z259.2.3 Descent


Devices. The standard specifies requirements, test methods, marking, and information to be
supplied by the manufacturer for descending devices. The standard also specifies some
basic requirements for the descent lines to be used with the descending devices.
Comments accepted until November 9, 2015. 
Access the draft standard: http://publicreview.csa.ca/Home/Details/1749


Standard deals with the selection and use of protective headwear
CSA Group recently announced the release of the latest edition of CSA Z94.1 –


Industrial Protective Headwear – Performance, Selection, Care and Use.
The standard - part of CSA’s suite of Personal Protective Equipment standards - applies


to protective headwear for industrial, construction, mining, utility, and forestry workers. It
defines the areas of the head that are to be protected and includes basic performance
requirements for dielectric strength, impact attenuation, penetration resistance, passive
retention (stability), and shell flammability and liner ignition resistance.
Additionally, the standard includes requirements for and provides guidance on the


selection, care, and use of protective headwear.
For more information, contact CSA at: 
http://shop.csa.ca/en/canada/industrial-head-protection/z941-15/invt/27000582015


Alberta issues Safety Tips -
Propane Tanks
Alberta Municipal Affairs,


Safety Services, has issued
Safety Tips - Propane Tanks:
Servicing Intervals for Pressure
Relief Valves On Tanks 2500
USWG and Less. The document
applies to the servicing of
pressure relief valves (PRVs)
installed on pressure vessels
fabricated in accordance with
CSA B51 Boiler, pressure vessel,
and pressure piping code, and
installed and serviced in accord
with CSA B149.2, Propane
storage and handling code. 
These pressure vessels are


subject to Alberta’s Safety
Codes Act, but do not require a
certificate of inspection permit
in accordance with Section
33(2)(e) of the Pressure
Equipment Safety Regulation
(PESR). All other requirements
of the PESR apply. 
Section 37(c) of the PESR


establishes the requirement for
the owner to maintain the PRVs
in good working order. 
CSA B51-14 requirements


became mandatory in May 2014
when the code was adopted
under the PESR. It is the
owner’s responsibility to ensure
their pressure equipment is
operated safety and is in
compliance with the Safety
Codes Act, regulations, and the
adopted codes and standards. It
is understood that there are
many existing propane storage
vessels less than 2500 USWG
that are not in compliance with
the new requirement for PRV
servicing, and that it is not
practical to achieve full
compliance on these existing
installations within a short
period of time. Owners of
vessels, not greater than 2500
USWG are advised to develop
and document a compliance
plan for servicing of PRVs on
these vessels. The plans should
be developed prior to December
31, 2015. 
Access the document:
http://www.municipalaffairs.alberta.ca/documents/ss/STANDATA/gas/2015PropaneTanksBulletin.pdf


Safety Codes Act:
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-s-1/latest/rsa-2000-c-s-1.html
PESR: 
http://www.canlii.org/en/ab/laws/regu/alta-reg-49-2006/latest/alta-reg-49-2006.html







Information resources


ACGIH webinar  deals with
combustible dusts
The American Conference of


Governmental Industrial Hygienists
(ACGIH) announced in September
2015 ACGIH Presents Combustible
Dusts and the Need for Performing
a Process Hazard Assessment
Webinar - December 9, 2015.
Combustible material, when finely
divided into a dust, dispersed in the
right concentration in a confined
area, and in the presence of
adequate oxygen and an ignition
source, poses a serious threat to
employee safety and health. The
webinar will:
• address the identification of
combustible dust;
• provide a basic understanding of
combustible dust control
technologies;
• focus on the methods, and
elements of a PHA that will lead
to successfully identifying the
hazards posed by combustible
dust(s) in the workplace. 


Access details: 
http://www.acgih.org/forms/meeting/Microsite/combustible-dusts_webinar


ESA  resource aims to reduce
electrical injuries
Ontario’s Electrical Safety


Authority (ESA) has posted online
Are you willing to take the Risk.
Improper procedure is associated
with more than 60 per cent of
electrical worker incidents. High
voltage injuries expose workers to
lethal amounts of electricity and
can cause severe burns, partial
amputation of limbs, and/or death.
The document discusses, in part: 
• reversing the increasing rate of
injury in electrical trades; 
• reporting high risk for electrical
repair and maintenance work; 
• understanding the role of
business owners and supervisors; 
• working safely near powerlines;
and
• limits of approach. 
Both the Ontario Electrical


Safety Code and the Occupational
Health and Safety Act define
requirements to keep workers safe
when they undertake electrical
repair and maintenance work.
Access the resource:


http://www.esasafe.com/assets/files/esasafe/pdf/Improving-Electrical-Safety-for-Ontario-Workers.pdf
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• Pinpoint Your Pain. Just in time for Global Ergonomics Awareness Month (October), a
new app has been released that delivers a basic ergonomic assessment right on your
smartphone. The app runs through a series of diagrams and questions to pinpoint
musculoskeletal pain, identify possible sources, and discover practical solutions to
address work-related hazards that could be contributing to discomfort. The app is the
result of a collaboration combining clinical expertise and ergonomic content from the
Occupational Health Clinics for Ontario Workers (OHCOW) with the technological
knowledge and communication skills of the Canadian Centre for Occupational Health
and Safety (CCOHS).
You can download the app from Google Play, the Apple App store, and BlackBerry World or visit:
http://www.ohcow.on.ca/painpoint


• Skin Notation Profiles. Understanding the hazards related to skin contact with
chemicals is a critical component of modern occupational safety and health programs. To
assist with this, the US National Institute for Occupational Safety and Health (NIOSH)
has posted online the following Skin Notation Profiles:
• Phosdrin- http://www.cdc.gov/niosh/docs/2015-226/pdfs/f15_snp_2015-226.pdf
• Tetraethyl dithionopyrophosphate (TEDP)


http://www.cdc.gov/niosh/docs/2015-227/pdfs/f15_snp_2015-227.pdf
• Tetraethyl pyrophosphate (TEPP)


http://www.cdc.gov/niosh/docs/2015-228/pdfs/f15_snp_2015-228.pdf 
• Chlordane and Technical Grade Chlordane


http://www.cdc.gov/niosh/docs/2015-229/pdfs/f15_snp_2015-229.pdf
• Phorate: http://www.cdc.gov/niosh/docs/2015-230/pdfs/f15_snp_2015-230.pdf
• Methyl Parathion: http://www.cdc.gov/niosh/docs/2015-231/pdfs/f15_snp_2015-231.pdf
• Parathion: http://www.cdc.gov/niosh/docs/2015-232/pdfs/f15_snp_2015-232.pdf
• Endrin: http://www.cdc.gov/niosh/docs/2015-233/pdfs/f15_snp_2015-233.pdf
• Nicotine:http://www.cdc.gov/niosh/docs/2015-234/pdfs/f15_snp_2015-234.pdf
• Azinphos-methyl: http://www.cdc.gov/niosh/docs/2015-235/pdfs/f15_snp_2015-235.pdf


• Strategies for Understanding and Addressing Risk Tolerance - a new resource
compiled by Dave Fennel, Director, Dave Fennel Safety Inc., retired Senior Safety
Advisor, Imperial Oil; retired Senior Technical Professional, Safety-ExxonMobil
Production Company and posted online by the Construction Owners Association of
Alberta. Risk tolerance involves weighing a number of factors that influence a decision to
either accept or reduce risk. How these factors are perceived and weighed in the mind of
the worker and the work group affects safety behavior. The resource provides insights
into risk tolerance; lists 10 influencing factors; and discusses, in part, the relationship
between hazard recognition, risk perception, and risk tolerance.
Access the resource (26 pages):
http://www.coaa.ab.ca/Portals/10/documents/Risk%20Tolerance%20COAA%20Best%20Practice%20Sept%202015.pdf


• Non-routine hazardous tasks in mines - posted online in September 2015 by
Ontario’s Ministry of Labour. Non-routine tasks are performed infrequently at the
workplace. In some cases there may be workplace procedures in place for non-routine
tasks which have not been used for significant periods of time. The purpose of the resource
is to provide best practice recommendations to consider when fulfilling responsibilities under
Ontario’s Occupational Health and Safety Act and Regulation 854 Mines and Mining Plants
and the development of procedures where the level of hazard with a task or situation is
abnormally high. 
Access the resource (4 pages): http://www.labour.gov.on.ca/english/hs/pdf/gl_nonroutine.pdf


• Tool to aid decision making when selecting respiratory protection against
bioaerosols - released in September 2015 by Quebec’s Institut de recherche Robert-
Sauvé en santé et en sécurité du travail (IRSST), this resource is intended to support
stakeholders in the selection of respiratory protection against bioaerosols, infectious or
noninfectious, present in different working environments - a task that can be complex,
particularly because of the lack of exposure to bioaerosols standards. The tool will be of
interest to stakeholders in industrial hygiene and occupational health and safety as well as
health professionals in various sectors. A six-step process uses graduated risk
management, based on the danger associated to bioaerosols and the level of exposure of
workers. Several examples from case studies illustrate the approach. 
Additional details: http://www.irsst.qc.ca/bioaerosol/accueil.aspx?l=en


•  By The Numbers - A statistical profile of people with mental health and
addiction disabilities in Ontario. This report, recently posted by The Ontario Human
Rights Commission (OHRC), finds Ontarians with mental health and addiction disabilities
have lower levels of education, lower income, are less likely to take part in the labour
force compared to people with other disabilities and people without disabilities.
Access the report:
http://www.ohrc.on.ca/sites/default/files/By%20the%20numbers_Statistical%20profile%20of%20people%20with%20mental%20health%20and%20addiction%20disabilities%20in%20Ontario_accessible.pdf
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October 2015
 ______________________________________________________________________________________________________


October 14-16, 2015; The Better Workplace Conference 2015; Gatineau, PQ; Conference Board of Canada; 
website: http://www.conferenceboard.ca/conf/betterworkplace/default.aspx
October 28, 2015; Workplace Safety and Insurance Conference; Toronto, ON; Lancaster House; 
website: http://lancasterhouse.com/
October 29-30, 2015; 14th Annual Conference and Trade Fair: Blazing New Trails; Health and Safety Conference Society of
Alberta (HSCSA); Banff, AB; website: http://hsconference.ca/conference/ 
November 2015
 ______________________________________________________________________________________________________


Nov. 2, 2015; OHAO Fall Symposium; Occupational Hygiene Associatio of Ontario; Mississauga, ON.
website: http://www.ohao.org/index.php?option=com_content&view=article&id=139:ohao-fall-symposium-and-pdc-date-changes&catid=35:latest-news


November 6-8, 2015; Union of Taxation Employees (UTE) Health and Safety Conference 2015; Ottawa, ON; 
website: https://www.ute-sei.org/en/news-events/meetings-and-conferences-dates


November 12-14, 2015; Construction Safety Conference - Bridging the Gap 2015; Richmond BC; WorkSafeBC;
website: http://www.bridgingthegapsafely.com/


November 16-17, 2015; BC Safety Committee Conference; Langley BC; website: http://www.pacificsafetycenter.com/scc15/


November 11-12, 2015; Le Grand Rendez-Vous en Sante et Securite du Travail 2015; Montreal, QU; 
website: http://www.worksafebc.com/news_room/conferences/#BTG


• November 20, 2015; Ontario West Municipal Conference; London, ON; 
website: http://www.amo.on.ca/AMO-Content/Events/OWMC15.aspx


• November 30 - December 2,  2015; ENVIRONMENTAL COMPLIANCE ESSENTIALS ANNUAL CONFERENCE: 
• November 30, 2015; 1) Environmental Regulation & Compliance, 2015;
• December 1, 2015;   2) Practical Strategies to Avoid Environmental Liabilities & Litigation;
• December 2, 2015;   3)Managing Air & GHG Emissions: The New Essentials - Envirogate Event Management    
Inc. - Mississauga, ON - website: http://www.envirogate.ca/environmental-compliance-essentials/


Advance notice: 2016
 ______________________________________________________________________________________________________
January 20-21, 2016; Safety Services Manitoba Occupational Health & Safety Conference 2016; Winnipeg Manitoba; 
website: http://www.safetyservicesmanitoba.ca/safework2016/


February 29-March 1, 2016; CCOHS Forum 2016 The Changing World of Work; Vancouver, BC; 
website: http://ccohs.ca/events/forum16/default.html


March 10-11, 2016; 24th Annual National Construction Safety Officers (NCSOs) Professional Development Conference;
Calgary, AB; Alberta Construction Safety Association; website: http://www.acsa-safety.org/CMS/upload/2016RFP-NCSO.pdf


March 23, 2016; Health & Safety Symposium: Creating a Workplace Culture of Excellence; Mississauga, ON; Employers
Advocacy Council (EAC-A division of CME Ontario (Canadian Manufacturers & Exporters Ontario) and CME Ontario; details
pending; website: http://www.eacforemployers.org/workplace-safety-health-wellness-symposium/


Conference and professional development event planning calendar 
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New committees and Health and Safety Representative regulations
designed to improve training for federally-regulated workplaces 


New Policy Committees, Work Place Committees and Health and Safety
Representatives Regulations, under the Canada Labour Code, were published in the
July 1, 2015 edition of Canada Gazette Part II.


The new regulations are designed to fill the gaps in training necessary for policy
committee members, work place committee members, and health and safety
representatives who are the main vehicles driving the internal responsibility system
(IRS) for health and safety in federal jurisdiction work places (interprovincial and
international transportation, chartered banks, telecommunications, the grain industry,
most Crown Corporations, and certain activities undertaken by First Nations).


The new regulations will also bring the federal requirements for work place
committees, and health and safety representatives up to date with the current practices
and procedures in the provinces and territories.


According to the government, the current absence of prescribed components and
procedures creates inconsistencies in training across the federal jurisdiction and
reduces the capacity of health and safety committees and representatives to detect and
address work place hazards. 


To remedy this - in addition to existing requirements, the new regulations: 
• prescribe the components of the health and safety training program for policy
committee members, work place committee members and health and safety
representatives;


• include administrative details for the policy committees;
• omit the selection process of the committee chairpersons, since it is now prescribed
in the code, but include elements to consider when the committees establish the
duties of their chairpersons;


• allow for the electronic transmission of committee meeting minutes; and
• introduce a number of minor administrative changes to eliminate legislative overlap,
and to harmonize committee rules and procedures with the Canada Labour Code.
According to the Regulatory Impact Statement (RIS): “through an increase in


health and safety training, policy and work place committee members, and health and
safety representatives, should increase their capacity to identify and address health and
safety hazards.” 


The government estimates that, over the span of 20 years, the 2015 regulations will
cost approximately $68M in constant 2011 dollars - almost entirely due to the training
requirements. The government estimates net benefits to be approximately $155M -
based on lower injury and fatality rates in federal jurisdiction work places.


The new Policy Committees, Work Place Committees and Health and Safety
Representatives Regulations replace the current Safety and Health Committees and
Representatives Regulations (SHCR) which are now repealed.
Background: Amendments to the Canada Labour Code in 2000 introduced a requirement for employers
under federal jurisdiction to establish “policy committees” when employing 300 or more employees and to
provide specific training to policy committee members, work place committee members, as well as health and
safety representatives. Policy committees address issues that, because of their nature, cannot be dealt with by
the local work place health and safety committees. Their responsibilities include:
•  participating in the development of health and safety policies and programs;
• dealing with matters raised by members and those referred to it by a work place committee or health and


safety representative; and
• participating in the development and monitoring of a program for the prevention of work place hazards,


according to Part XIX of the Canada Occupational Health and Safety Regulations “work place committees”
are required in federal work places with 20 or more employees. “Health and safety representatives” are
required in federal work places with less than 20 employees.
Access the gazette: http://canadagazette.gc.ca/rp-pr/p2/2015/2015-07-01/html/sor-dors164-eng.php
Access Canada Labour Code: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-l-2/latest/rsc-1985-c-l-2.html
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Regulatory alert: Federal initiatives


Quebec contractor charged with
manslaughter


A Montreal-area construction
contractor has been committed for trial on
charges of manslaughter and criminal
negligence causing death.


According to a June 2015 article by
Laurence Bourgeois-Hatto and Éric
Thibaudeau of Langlois Kronstrom
Desjardins s.e.n.c.r.l., this appears to be
the first time in Quebec that a
manslaughter charge has been brought
against a contractor following a work-
related accident resulting in death.


On April 3, 2012 in the Montreal
borough of Lachine, an employee of
Excavation S. Fournier Inc. was
accidentally buried in a trench and died. 


The contractor, Sylvain Fournier, who
was on the construction site at the time,
was also partially buried. 


The provincial health and safety board
(Commission de la santé et de la sécurité
du travail or "CSST") found that a number
of provisions of the Safety Code for the
Construction Industry (the "SCCI") had
been breached:


• the walls of the trench had not been
shored up, as required by the SCCI;


• excavated earth had been dumped
directly on the rim of the banks of the
trench, whereas the SCCI requires that
excavated material be deposited at a
minimum distance of 1.2 metres from the
trench rim.


In addition, the company had no
prevention program or excavation
protocol, and the deceased worker had
received no training.


The CSST issued a charge under
section 237 of the Occupational Health
and Safety Act on the grounds that the
employer had acted so as to seriously
compromise the safety of its workers
when performing excavation work. 


The contractor pleaded guilty to that
offence, but contested the amount of the
penalty imposed, i.e. $57,293. That
contestation is still pending.


Last April, the Régie du bâtiment du
Québec, revoked the contractor's licence
because of its guilty plea in respect of the
charge under s. 237 of the Act.


It should be noted that it was the
breaches of the SCCI and the plea of
guilty pursuant to the statement of offence
issued by the CSST that led to the
manslaughter charge.


In the view of the judge presiding over
the preliminary hearing, the manslaughter
charge was justified because the worker's
death resulted from the commission of
illegal acts, namely the SCCI.
(Source/courtesy: article “Workplace safety: a
contractor loses his construction licence and is
charged with manslaughter” by Laurence
Bourgeois-Hatto and Éric Thibaudeau of Langlois
Kronstrom Desjardins s.e.n.c.r.l. Access text at:
http://www.lexology.com/library/detail.aspx?g=b4cbf187-7516-4343-9ae3-0b33059f52f1


On Board Trains Occupational Safety & Health Regulations amended to
reduce rail workers’ exposure to noise


Regulations Amending the On Board Trains Occupational Safety and Health
Regulations, pursuant to the Canada Labour Code, were published in the July 1, 2015
edition of Canada Gazette Part II and are now in force.


According to the government, employees protected by the On Board Trains
Occupational Safety and Health Regulations (OBTOSHR) have been exposed to
excessive sound levels and have suffered from injury rates that are higher than the
federal jurisdiction average for the years 2001–2011. To remedy this, the amendments
introduce more stringent occupational exposure limits for sound and add a new rule
requiring employers to introduce engineering controls to noise exposures. 


In addition, the amendments will:
• require that all employees be trained in basic first aid;
• require all employers to develop and implement a hazard prevention program and


implement controls that prevent workplace violence, ergonomics-related hazards, and
other unsafe or harmful working conditions; and


• update health and safety standards such as those related to hazardous substances
and personal protection equipment.


Access the gazette pdf:
http://www.gazette.gc.ca/rp-pr/p2/2015/2015-07-01/html/index-eng.php
Access the OBTOSHR: http://www.canlii.org/en/ca/laws/regu/sor-87-184/latest/sor-87-184.html
Access the Canada Labour Code: 
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-l-2/latest/rsc-1985-c-l-2.html


Amendments to Railway Safety AMP regulations deal with grade
crossings and provisions for railway safety management systems 


Regulations Amending the Railway Safety Administrative Monetary Penalties
Regulations, (Grade Crossings Regulations), pursuant to the Railway Safety Act,
were published in the June 17, 2015 edition of Canada Gazette Part II.


The proposed amendments will modify Schedule 1 by adding a new Part 5 that
will include designated provisions for grade crossings. 


Schedule 1 is also amended by replacing Part 2 of Schedule 1 with a new
section detailing “Designated Provisions of the Railway Safety Management
System Regulations 2015.” 


The schedules prescribe the maximum payable amount for an individual and a
company for each violation of a designated provision.  


The amendments expand the scope of the existing administrative monetary
penalties (AMPs) regime to encompass new regulations that were recently
introduced as part of the Rail Safety Program and to close current enforcement
gaps. 


Access the Railway Safety Administrative Monetary Penalties Regulations:
http://www.canlii.org/en/ca/laws/regu/sor-2014-233/latest/sor-2014-233.html 
Access the June 17, 2015 gazette: http://www.gazette.gc.ca/rp-pr/p2/2015/2015-06-17/pdf/g2-14912.pdf 


‘Safe and Accountable Rail Act’ gives Minister greater powers to
stop any activity in the interest of safe railway operations


Bill C-52 An Act to amend the Canada Transportation Act and the Railway
Safety Act (Short title: Safe and Accountable Rail Act) received royal assent June
18, 2015. The amendments strengthen the liability and compensation regime for
federally regulated railways through enhanced insurance requirements and a
supplemental compensation fund financed by levies on crude oil shippers. 


The new liability and compensation regime will take effect on June 18, 2016. 
The act also amends the Railway Safety Act to broaden the powers of the


minister and inspectors to order railway companies and others to take specified
measures or stop any activity in the interest of safe railway operations. They also
increase information-sharing provisions and provide stronger oversight powers for
the Minister and Transport Canada inspectors. The Railway Safety Act
amendments took effect on June 18, 2015, 


Access Bill C-52:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=8004755


Access Canada Transportation Act: http://www.canlii.org/en/ca/laws/stat/sc-1996-c-10/latest/sc-1996-c-10.html
Access the Railway Safety Act: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-4th-supp/latest/rsc-1985-c-32-4th-supp.html
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Red flag reports


Health Canada brought to task for tardy updates to webpage on
risks associated with asbestos 


The Globe and Mail reported this month that Health Canada recently updated
its website page on the health risk of asbestos.


The page previously said, "When inhaled in significant quantities, asbestos
fibres can cause asbestosis (a scaring of the lungs which makes breathing
difficult), mesothelioma (a rare cancer of the lining of the chest or abdominal
cavity) and lung cancer." The page now says, "Asbestos, if inhaled, can cause
cancer and other diseases," eliminating the qualifying "significant quantities"
reference.


The page also no longer makes a distinction between types of asbestos. It
previously said chrysotile asbestos, the type that had been mined in Quebec, is
"less potent" and does less damage.


"For decades, we've been advocating that Health Canada follow what
essentially has been the scientific consensus everywhere in the world, except in
those countries that were producing and exporting asbestos, like Canada," said
Jim Brophy, formerly of Sarnia's Occupational Health Clinic for Ontario Workers,
and currently an adjunct professor at the University of Windsor.


"Health Canada is just catching up to where most of the scientific literature,
and the consensus on asbestos was in the 1990s."


It wasn't until 2012 that Ottawa said it was dropping its long-standing
opposition to an international effort to list asbestos as a hazardous material, after
the Quebec government said it was ending its financial support for a plan to re-
open Canada's last asbestos mine there.


Amended Canadian Aviation Regulations (CARs) allow operators
greater flexibility re: passenger/flight attendant ratios


Proposed amendments to Canadian Aviation Regulations will provide
designated (Subpart 70) operators with the option of choosing to use either a 1:40
or a 1:50 passenger seats flight attendant ratio. The amendments will harmonize
flight attendant ratio with those in the US and introduce conditions under which
an operator can utilize the 1:50 flight attendant ratio. 


“By applying some of these requirements to the 1:40 flight attendant ratio as
well, the level of safety will be enhanced for operators using this ratio,” the
government notes.


Regulations Amending the Canadian Aviation Regulations (Parts I, VI and VII
Flight Attendants and Emergency Evacuation), pursuant to the Aeronautics Act,
were published in the June 17, 2015 edition of Canada Gazette Part II.


Access the June 17, 2015 gazette pdf: 
http://www.gazette.gc.ca/rp-pr/p2/2015/2015-06-17/pdf/g2-14912.pdf 
Access the Canadian Aviation Regulations: 
http://www.canlii.org/en/ca/laws/regu/sor-96-433/latest/sor-96-433.html
Related amendments: Regulations Amending the Canadian Aviation Security Regulations, 2012 and the
Designated Provisions Regulations (Air Cargo) were published in the July 1, 2015 edition of Canada Gazette
Part II. Among other things, Part 11 of the regulations is replaced with new Part II Air Cargo Overview.
Access the regulations at: http://www.canlii.org/en/ca/laws/regu/sor-2011-318/latest/sor-2011-318.html


Packaging and Transport of Nuclear Substances Regulations,
amended to maintain alignment with international regulations


The Canadian Nuclear Safety Commission (CNSC) published in Canada
Gazette Part II, July 1, 2015 edition, amendments to the Packaging and Transport
of Nuclear Substances Regulations. The objectives of the regulations are to
maintain Canada’s alignment with international regulations for the transport of
nuclear substances - ensuring that Canada’s regulatory regime for the packaging
and transport of nuclear substances provides enhanced protection where needed.


Access the July 1, 2015 gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2015/2015-07-01/pdf/g2-14913.pdf
Access the Nuclear Safety and Control Act:  
http://www.canlii.org/en/ca/laws/stat/sc-1997-c-9/latest/sc-1997-c-9.html
Related item: On June 10, 2015, the CNSC posted feedback received as a result of its assessment of an
application for package design certification for the transport of HEUNL (highly enriched uranyl nitrate
liquid). 
Access the comments received; feedback received and related documents: 


http://www.nuclearsafety.gc.ca/eng/reactors/research-reactors/nuclear-facilities/chalk-river/highly-enriched-uranium-in-canada.cfm#sec5


Tug boat operator fined $40,000
following CLC prosecution


Miller Shipping Limited (Water
Transport) was recently fined $40,000
under the Canada Labour Code (CLC)
for failing to develop, implement and
monitor a program for the prevention of
hazards in the workplace - following
fatal injuries sustained by an employee.


On March 10, 2013, a barge being
towed by the tug boat, Western Tugger
started veering off course. Recognizing
the danger, the employee immediately
went to the winch room to prepare for an
‘emergency abort’ on the tow line pulling
the barge.


The barge quickly capsized, placing
an enormous strain on the tow cable,
which caused the winch to break apart.
Parts of the winch flew through the air
striking the employee. 


The employee died while being
airlifted to hospital. 


Following an investigation, legal
proceedings were initiated.


On May 21, 2015, Miller Shipping
Ltd. pleaded guilty to one charge under
subsection 148(1) of the Canada Labour
Code related to failing to protect its
employees, contrary to subparagraph
125(1)(z.03) of Part II of the Code.
Access the Canada Labour Code at:
http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-l-2/latest/rsc-1985-c-l-2.html


CNSC issues ‘cease all operations’
order on recycling company


On July 3, 2015, the Canadian
Nuclear Safety Commission (CNSC)
announced it had issued a ‘cease all
operations’ order to Richmond Metals
Recycling Inc., which holds a CNSC
licence authorizing the cleaning of metal
tubes contaminated with natural uranium. 


The CNSC issued the order after
inspecting the Richmond Metals site in
Mississauga, ON. 


The order requires Richmond Metals
to immediately cease all operations
authorized under their licence and place
all drums containing contaminated
zirconium tubes into safe storage, until
there are a sufficient number of qualified
workers to carry on the licensed activity
safely and the licensee provides a
response to the CNSC’s Type II
inspection report of November 17, 2014. 
Access the order:
http://www.nuclearsafety.gc.ca/eng/pdfs/Regulatory_Action/2015/20150703-richmond-metals-recycling-inc-eng.pdf


Access the CNSC’s Approach to Compliance
Verification and Enforcement website:
http://nuclearsafety.gc.ca/eng/acts-and-regulations/compliance-verification-and-enforcement/index.cfm#sec2
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Red flag reports
Pipeline Safety Act introduces absolute liability for all
NEB-regulated pipelines 


Bill C-46, the Pipeline Safety Act, which received Royal Assent on June 18, 2015, is
scheduled to take effect on June 18, 2016. The Act amends the National Energy Board
Act and the Canada Oil and Gas Operations Act with a goal to strengthen the safety and
security of pipelines by:
• introducing absolute liability for all NEB-regulated pipelines, meaning that companies
will be liable for costs and damages irrespective of fault;


• providing the NEB authority to order reimbursement of any clean-up costs incurred by
governments, communities or individuals;


• providing the NEB authority and resources to take control of incident response if a
company is unable or unwilling to do so (i.e., in exceptional circumstances); and


• requiring companies operating pipelines to hold a minimum level of financial
resources, set at $1 billion for companies operating major oil pipelines. 
The $1-billion minimum financial capacity and absolute liability limit are unique to


Canada.
For more information, see WEHSR’s ‘sister’ publication,  Canadian Environmental Regulation & Compliance
News, Jan. 2015 issue, page  4691. 
Access Bill C-46:
http://www.parl.gc.ca/HousePublications/Publication.aspx?Language=E&Mode=1&DocId=6825928


New requirements introduced for marine life saving equipment
Regulations Amending Certain Department of Transport Regulations Concerning Marine


Safety and Security (Miscellaneous Program) were published in the July 1, 2015 edition of
Canada Gazette Part II:


Under the amendments, subsections 16(1) to (2.1) of Part II of Schedule IX to the Life
Saving Equipment Regulations are replaced by new content.


Access the July 1, 2015 gazette pdf: http://www.gazette.gc.ca/rp-pr/p2/2015/2015-07-01/pdf/g2-14913.pdf
Related item:The International Maritime Organization (IMO) announced in June 2015 that the International Code
of Safety for Ships using Gases or other Low-flashpoint Fuels (IGF Code) has been adopted by the IMO Maritime
Safety Committee (MSC). The IGF Code aims to minimize risk to the ship, its crew and the environment by
setting out mandatory provisions for the arrangement, installation, control, and monitoring of machinery,
equipment and systems using low-flashpoint fuels, particularly liquefied natural gas (LNG).  
Access Draft IGF Code (mark-up version 220 pages): 
http://www.lng-info.de/fileadmin/Normen/Draft_IGF-Code_26.04._2013_rev.12.07.2013.pdf


Privacy Commissioner of Canada files 2014 annual report:
Privacy protections now necessary to safeguard companies, workers 


Daniel Therrien, Privacy Commissioner of Canada, tabled June 9, 2015, Annual
Report to Parliament 2014 Privacy Protection - A Global Affair. The Personal
Information Protection and Electronic Documents Act (PIPEDA) sets out ground rules
for the management of personal information in the private sector. 


The legislation applies across Canada and balances an individual’s right to the privacy
of personal information with the need of organizations to collect, use, or disclose
personal information for legitimate business purposes. 


In an example of how breaches of privacy can potentially affect employees and
companies who have been subject to Labour Relations and other charges in the courts,
Commissioner Therrien’s report cites the case of Romania-based website Globe24h.com,
which was the subject of 27 complaints to the Office of the Privacy Commissioner (OPC)
last year. The website was engaged in republishing legal decisions featuring names of
companies and employees, allowing them to be indexed by search engines, and
demanding a fee for the listings to be removed. 


According to the OPC, the decisions involved everything from divorce and custody
hearings, to bankruptcy, human rights, labour relations, and immigration matters. The
legal records, drawn from multiple jurisdictions, including Canada, could be easily
searched online.


In 2014, 402 complaints and breaches were accepted by the OPC - considerably more
than the approximately 250 new files received in an average year. 


As a consequence, the OPC has indicated that it welcomes proposed amendments in
Bill S-4 (short title: Digital Privacy Act) which seeks to implement mandatory breach
notification. Bill S-4 moved to second reading June 2, 2015. 


Access Bill S-4: http://www.parl.gc.ca/HousePublications/Publication.aspx?DocId=6524312
PIPEDA: http://www.canlii.org/en/ca/laws/stat/sc-2000-c-5/latest/sc-2000-c-5.html
Privacy Act: http://www.canlii.org/en/ca/laws/stat/rsc-1985-c-p-21/latest/rsc-1985-c-p-21.html
Office of the Privacy Commissioner of Canada: https://www.priv.gc.ca/index_e.asp
Access the report (49 pages): https://www.priv.gc.ca/information/ar/201415/2014_pipeda_e.pdf
See also “Legislative summary on page 3943 (p.7) of this issue of WEHSR


More charges laid in
connection with Lac-
Mégantic train derailment


On June 22, 2015, new
charges were laid under the
federal Railway Safety Act and
the Fisheries Act in connection
with the 2013 train derailment
disaster in Lac-Mégantic, PQ.


Six people on both sides of
the border have been charged
following a Transport Canada
investigation that found an
insufficient number of
handbrakes were applied to the
train that barrelled into the
Quebec town two years ago.


The Public Prosecution
Service of Canada says charges
have been laid against both
Montreal, Maine and Atlantic
Canada and Montreal, Maine and
Atlantic Railway Ltd.


The six individuals charged
are former railway president
Robert Grindrod, company
executives Lynne Ellen Labonte
and Kenneth Strout, train driver
Thomas Harding, manager of
train operations Jean Demaitre
and the company’s assistant
transportation director, Mike
Horan.


Those six, along with railway
traffic controller, Richard Labrie,
each face a federal Fisheries Act
charge related to the spill of
crude oil that flowed into Lac-
Mégantic and the Chaudiere
River after the deadly accident in
July 2013. The maximum penalty
on that charge is a $1-million
fine.


Parties charged must appear
before the court in Mégantic in
November 2015.


Already, Harding, Demaitre
and Labrie have each pleaded not
guilty to 47 counts of criminal
negligence causing death, a
charge that carries a maximum
sentence of life in prison. Their
trial starts in September.


The charges come two years
after the July 2013 disaster in the
small Quebec town that killed 47
people and forced thousands
more from their homes as fire
from the derailed train destroyed
most of the town’s downtown
core.


On June 19, 2015, the Safe
and Accountable Rail Act,
containing new measures
designed to prevent similar
incidents, came into effect.
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"Creative sentence" imposed for
OHSA violation: Company must
make150 hours of safety
presentations, plus pay fine


A Nova Scotia court has imposed a
“creative sentence” for a violation of the
Occupational Health and Safety Act,
requiring the company to make safety
presentations in addition to paying a fine.


A journeyman electrician employed
by the company was electrocuted when
he made a “tragic, fatal miscalculation”
deciding to work on an energized system.
The company was found guilty of failing
to institute any policies or practices that
addressed workplace safety, but instead
relying exclusively on the employee
being an experienced and safety-
conscious electrician. Further, the
company did nothing to ensure
compliance with the Canadian Electrical
Code.


The Nova Scotia Occupational Health
and Safety Act allows for fines and
“creative sentencing options” for
violations. The court imposed a fine of
$35,000.00 on the company,
acknowledging that the company was
very small and was now insolvent and no
longer operating.


In imposing a “creative sentence
option”, the court noted that the
electrician’s death and the lack of formal
safety policies at the company “constitute
a sobering message for other small
businesses in the construction trades.”
The court decided to impose a
“community service order” requiring the
company to make a series of
presentations on the facts of the case as
indicated in the trial decision, the
applicable regulatory requirements, the
workplace safety issues involved, and the
required due diligence. The presentations
must total 150 hours and be completed in
18 months.


While Nova Scotia’s Occupational
Health and Safety Act permits such
“creative sentencing options”, other
provinces such as Ontario do not. While
at the same time recognizing the obvious
tragedy of the death, one can see that the
reputational damage associated with a
conviction in such a case, and 150 hours
of presentations that recite the sad facts,
is obvious. In Ontario and a number of
other provinces, the government
prosecutors often issue press releases that
identify the company, the violation and
the amount of the fine.
R. v. R.D. Longard Services Limited, 2015 NSPC
35 (CanLII).
Source/courtesy: Adrian Miedema, Dentons
(Canada) LLP’s Occupational Health & Safety
Law blog at:
www.occupationalhealthandsafetylaw.com


Province consulting on changes to OHS stop work orders,
citations and compliance agreements


BC’s Workers’ Compensation Act (“Act”) was amended on May 14, 2015
to introduce a number of new occupational health and safety (“OHS”) tools
designed to increase the effectiveness of WorkSafeBC’s enforcement of the
province’s OHS regulations. To introduce these new tools, WorkSafeBC’s
Board of Directors recently launched stakeholder discussions covering
proposed changes to issuing ‘stop work’ orders and the introduction and use
of OHS “Citations” and  Compliance Agreements. Individual discussion
papers have been issued as follows:


Expanded Stop Work Order provisions to cover multiple locations
WorkSafeBC’s Board of Directors recently released a Discussion Paper


regarding proposed changes to its Stop Work Orders Policy (D12-191-1. The
province’s Workers’ Compensation Act previously required that there be
immediate danger in order to make a stop work order that applied to one location.


Changes to the act, effective May 14, 2015, expand the criteria and lower the
threshold for issuing stop work orders. The revisions also allow WorkSafeBC to
stop work or prevent work from starting at multiple locations for an employer
(stop operations) where similar unsafe conditions are likely to exist at the other
locations. 


The Board of Directors has put an interim policy in effect until December 31,
2015 and is seeking feedback before making a decision on a final policy.
Comments accepted until October 15, 2015.
Access the discussion paper (24 pages; includes feedback options):
http://www.worksafebc.com/regulation_and_policy/policy_consultation/assets/pdf/StopWorkOrdersPolicyD12-191-1.pdf


‘OHS Citations’ regulation to be used to enforce with OHS orders
WorkSafeBC posted online, July 6, 2015, notice of consultations on proposed


new regulation and policy regarding occupational health and safety citations
(OHS Citations).


An OHS Citation is one which includes administrative penalties with a lower
maximum amount of $1,000. 


The proposed new “Lower Maximum Administrative Penalties Regulation”
identifies that an OHS Citation may be imposed for failure to comply with an
OHS Compliance Order or failure to prepare or send a compliance report.


More information regarding the proposed draft policy (OHS Policy D12-
196.1) and regulatory changes is provided in Appendices 1 and 2 of the
discussion paper. Appendix 3 outlines “Employer citations in OHS enforcement:
A review of practices in other jurisdictions.” 


Comments accepted until October 15, 2015. 
Access the discussion paper (54 pages):
http://www.worksafebc.com/regulation_and_policy/policy_consultation/assets/pdf/OHSCitations.pdf
Access online feedback form: http://worksafebc.pubco.net/D12-196-1-1-ed-feedback.html


BC consulting on proposed new Compliance Agreements policy 
WorkSafeBC recently posted online a discussion paper on its proposed new policy


(D12-186.1-1) regarding occupational health and safety compliance agreements (CA). 
In a CA, an employer voluntarily agrees to correct an OHS violation and report


back to WorkSafeBC. The Act sets strict limits on the use of CAs. For example,
WorkSafeBC cannot use a CA for a violation that puts workers at immediate risk. 


The discussion paper includes WorkSafe BC’s interim CA policy (Attachment 1)
which will be in effect from the date the CA provisions in the Act become effective
until December 31, 2015.  Attachment 2 contains a flowchart summarizing when and
how WorkSafeBC may enter into a CA with an employer under the Act and interim
policy.


WorkSafeBC is requesting stakeholder feedback on the interim policy until October
15, 2015 after which the Board of Directors will finalize the policy.


Access the discussion paper:
http://www.worksafebc.com/regulation_and_policy/policy_consultation/assets/pdf/OHSComplianceAgreements.pdf
Access online feedback form: http://worksafebc.pubco.net/D12-186-1-1-ed-feedback.html
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Red flag reports
Proposed legislation to protect whistleblowers from reprisal would
require information to be annually communicated to employees


Last month, Manitoba announced proposed amendments to the Public Interest
Disclosure (Whistleblower Protection) Act that will give designated officers greater
powers to investigate employee complaints regarding ‘wrongdoing’ in the workplace.


Bill 40, tabled June 11, 2015, is designed to clarify roles and strengthen the
investigatory powers of senior officials ("designated officers") and the province’s
Ombudsman in investigating ‘whistleblower’ complaints. The amendments will:
• require information about the Act to be annually communicated to employees;
• require a supervisor who receives a disclosure to promptly refer it to the designated
officer;


• clarify which disclosures are to be investigated by a designated officer and which
by the Ombudsman; and


• empower a designated officer to compel an employee to produce documents and be
interviewed for the purpose of an investigation.
The Bill would further enhance the powers of the Ombudsman to receive and


investigate reprisal complaints and to make recommendations to address acts or
threats of reprisal. 


In addition to requiring everyone involved in the investigation to protect the
identity of a whistleblower, the Bill further strengthens protections by:
• prohibiting the disclosure of the whistleblower’s identity in a civil court proceeding
or a proceeding of an administrative tribunal; and


• specifying that an investigator must take steps to protect the identity and procedural
rights of all people involved in the investigation, including the whistleblower, a
witness and a person alleged to have committed the wrongdoing.
The amendments would come into force January 1, 2016. 
Access Bill 40: http://web2.gov.mb.ca/bills/40-4/pdf/b040.pdf
Access Public Interest Disclosure (Whistleblower Protection) Act  
http://www.canlii.org/en/mb/laws/stat/ccsm-c-p217/latest/ccsm-c-p217.html 
See also “Legislative summary on page 3943 (p.7) of this issue of WEHSR


Bill 37 updates requirements for the use of X-ray equipment
Manitoba’s Minister of Health, Sharon Blady, tabled June 9, 2015, Bill 37 The


Radiation Protection Act. The bill regulates the installation, operation, and
maintenance of equipment that emits or detects ionizing radiation and updates the
existing legislation to current standards to best protect Manitoba health-care workers
and patients. The proposed legislation will include: 


• updating requirements for registration and sites for use of X-ray equipment, CT
scanners, PET scanners and other similar equipment;


• updating radiation dose limits for workers and the public;
• adding specific requirements for the use and maintenance of equipment as well


as quality assurance programs;
• updating requirements for protective equipment; and
• modernizing inspection authority for radiation safety inspectors.
The bill repeals the X-Ray Safety Regulation and amends the Diagnostic


Laboratories Regulation. 
Access Bill 37 (46 pages): http://web2.gov.mb.ca/bills/40-4/pdf/b037.pdf


Ontario CPO identifies follow-up actions to implement
recommendations resulting from mining health & safety  review 


Ontario’s Chief Prevention Officer (CPO), George Gritziotis, recently indicated
that he intends to seek direction from the Minister of Labour with respect to
addressing a number of issues arising out of recommendations contained in the April
2015 Final Report: Mining Health, Safety and Prevention Review. 


Specific issues identified by the CPO for follow-up include:
• studying the health and safety system in surface plants and surface mining;
• continuing to explore priority hazards with subject matter experts;
• preserving the database on occupational illness beyond the life of the current 
project led by the Ontario Cancer Research Centre;
• evaluating the impact of alcohol and drugs use in workplace incidents; and
• studying ways in which an accreditation program may benefit the mining sector.
Access the final report (Volume 1; 66 pages): http://www.labour.gov.on.ca/english/hs/pdf/mining_final_report.pdf


Company fined after auto workers
overcome by exposure to
formaldehyde gas 


Ultra Manufacturing Ltd., a Waterloo,
ON-based manufacturer and supplier of
automotive interior mechanisms and
decorative components was fined
$50,000, plus a 25 per cent victim fine
surcharge for a violation of Ontario’s
Occupational Health and Safety Act that
resulted in injuries to workers. 


On August 10, 2013, a technician at
the company's premises in Waterloo was
operating an injection molding machine
that melts and molds different types of
plastics into various components. 


The worker was in the process of
changing one type of plastic for another
plastic that required a higher temperature
to melt. 


The Material Safety Data Sheet
(MSDS) for the first type of plastic noted
that, if it is over-heated it would release
formaldehyde gas, creating symptoms of
burning and tearing of the eyes, skin
sensitization and irritation of the upper
respiratory tract.


After the technician performed the
change-over, the molding machine was
set to process the second plastic and the
temperature on the machine raised;
however, the purging process had failed
to fully purge all of the first plastic from
the machine. As the machine was now
running at a higher temperature, the first
plastic began to degrade and off-gas
formaldehyde.


As a result, several workers began to
suffer adverse health effects. The area
was immediately evacuated, and large
bay doors were opened to ventilate the
area. 


In total, six workers sustained
adverse effects consistent with exposure
to formaldehyde gas. The MSDS for the
plastic recommends, among other
measures, that personal protection be
provided to workers involved in
processing the plastic and that local
exhaust (ventilation) be provided to
control employee exposure to dust or
process vapors.


Ultra Manufacturing pleaded guilty to
failing as an employer to take every
precaution reasonable in the
circumstance for the protection of a
worker (in this case, failing to take the
reasonable precaution of providing for
local ventilation in the area where the
plastic was being processed) a violation
of section 25(2)(h) of the OH&S Act. 
Access related resource, Formaldehyde-Safe Work Practices, at: 


http://www.ehs.uconn.edu/Word%20Docs/Formaldehyde%20Hazards%20and%20Precautions.pdf
Issued by the University of Connecticut (UCONN) Division of
Environmental Health & Safety Best Management Practices.
UCONN website: 
http://uconn.edu/about-us/campuses/
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Workplace privacy provisions
under British Columbia’s Personal
Information Protection Act (SBC 2003,
c.63), Alberta’s Personal Information
Protection Act (SA 2003, c.P-6.5), and
Quebec’s Act Respecting the
Protection of Personal Information in
the Private Sector (CQLR c.P-39.1)
provide certain protections for private
sector workers in those three
provinces. 


According to BC’s PIPA:
"employee personal information"
means “personal information about
an individual that is collected, used or
disclosed solely for the purposes
reasonably required to establish,
manage or terminate an employment
relationship between the organization
and that individual, but does not
include personal information that is
not about an individual's
employment.”
Similarly, the federal Personal


Information Protection and Electronic
Documents Act (PIPEDA) covers
employees of federally-regulated
workplaces, as well as federal Crown
corporations bound by order under the
Act. 


Federally regulated workplaces
include: telecommunications;
broadcasting; interprovincial or
international trucking, shipping,
railways or other transportation;
aviation; banking; nuclear energy; and
activities related to maritime
navigation and shipping. 


A number of provisions in the three
provincial acts and PIPEDA address
the collection, use and disclosure of
employee personal information:  
• With certain exceptions, employees
have a right to access their personal
information and to make any
corrections to information that may
be inaccurate, incomplete or
outdated. 


• Employers may have a right to


monitor employees so long as
certain conditions and tests are met.
These vary by jurisdiction and
additional conditions may apply in
unionized workplaces.


• Employers generally have a right to
conduct background checks on
employees and prospective
employees, although advance notice
and in some cases consent may be
required. In addition, employers
may be required to advise an
employee or prospective employee
of the purpose(s) for which the
information is to be collected, used
or disclosed, and such checks must
be limited in scope to what is
reasonable.


• Under certain conditions, employers
may share employee information
with foreign affiliates in
jurisdictions that provide a similar


level of protection or if an
appropriate data protection
agreement is in place. Advance
notice and/or consent may be
required. Conditions for such
information transfers are especially
strict for organizations in Quebec.
Both PIPEDA and the provincial


privacy legislation in BC, Alberta and
Quebec referenced above attempt to
balance an individual’s right to privacy
against an organization’s need to
collect, use, and disclose personal
information for appropriate purposes. 


Under s.3 of PIPEDA, employers
must collect, use, and disclose personal
information only “for purposes that a
reasonable person would consider
appropriate in the circumstances,” and
in accordance with the 10 principles
set out in Schedule 1 of the Act (see
overleaf).


The scope of PIPEDA was
expanded in 2004 to cover private
sector organizations that collect, use,
or disclose personal information in the
course of commercial activities in all
provinces except those that have
enacted substantially similar provincial
legislation (namely BC, Alberta and
Quebec). However, PIPEDA does not
cover employee information except for
those organizations that are engaged in
federal works, undertakings or
businesses. 


Top ten things HR and OHS professionals need to know about privacy
The Office of the Privacy Commissioner of Canada has seen all too often what can
happen when personal information doesn’t get the respect it needs. These 10 tips, all
based on real-life events, will help you treat all employees’ information with integrity
and professionalism.
1. Avoid emailing sensitive information to groups.
2. When you send documents by regular mail, make sure someone does a careful 


manual check before the envelope is posted.
3. Avoid sending sensitive information electronically. If you have no choice, make


sure the message is checked carefully before it is sent.
4. When you are interviewing prospective staff, have applicants sign separate 


sheets to enter the building. Better yet, hold interviews in different buildings.
5. When you hold a disciplinary interview, do not include the reason for the 


interview in the subject line of the invitation.
6. For dispute resolution concerning pay or rights, the organization should be 


represented by Human Resources and not by the employee’s supervisor.
7. When approving medical or family-related leave, ask only for the information 


absolutely necessary for accountability.
8. Set up restrictions or logging mechanisms for people to access data banks.
9. Provide training to ensure that all employees know the importance of 


protecting HR information.
10. Do not include an employee’s personal address on a form to be signed by the 


employee’s supervisor.
Adapted from factsheet, “Ten things HR professionals need to know about privacy,” Office of the Privacy
Commissioner of Canada, Feb. 2012, http://www.priv.gc.ca/resource/fs-fi/02_05_d_53_hr_e.asp


Safeguards vary across the country leaving some employees
with little expectation of workplace privacy
by William M. GlennIN AN AGE WHEN I-PADS, SMART PHONES, AND SOCIAL MEDIA


play an increasing role in our workplace lives, is there such a thing as
privacy? How does it impact on workplace health and safety and the


information residing in workers’ compansation and insurance boards and court
records?
The question of an employee’s right to privacy is an evolving legal concern,
especially in the private sector. The legislative safeguards offered depend,
primarily, on your field of work, where you live and whether your union has
negotiated any privacy protections on your behalf.


(Continued on next page)
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10 principles of employee information protection disclosure - as set out in Schedule 1 of PIPEDA
1. Employers are responsible for the personal information under their control, 


and must designate someone who is accountable for its compliance with the Act.
2. Employers must specify why they are collecting personal information from employees


at, or before, the time they do so.
3. The employee's knowledge and consent is required for the collection, use, or disclosure


of personal information (although certain exceptions are permitted).
4. Employers may only collect the personal information that's necessary for the purpose they've identified, 


and must collect it by fair and lawful means.
5. Employers may use or disclose personal information only for the purposes for which they collected it


and they may retain it only as long as necessary for those purposes - with certain exceptions -  unless they 
have the consent of the employee, or are legally required to do otherwise.


6. The employees' personal information must be accurate, complete, and up-to-date.
7. Personal information must be protected by appropriate security safeguards.
8. Employers must make their personal information policies and practices known to employees.
9. Employees must be able to access personal information about themselves


and be able to challenge the accuracy and completeness of it (again, the Act permits some exceptions).
10. Employees must be able to present a challenge about the employer's compliance with the Act 


to the person that the employer has designated as accountable.


Summary of selected statutes & regulations respecting freedom of information & protection of personal privacy
The summary below describes Canada’s privacy legislation in greater detail, concentrating on those selected provinces which have
enacted specific employee personal information legislation. Currently, there remains a paucity of legislation that specifically
covers employee personal information (with the exception of some health-related information) in private sector provincially-
regulated workplaces in Saskatchewan, Manitoba, Ontario or any of the four Atlantic provinces. According to the 2014
statutory review of Newfoundland’s privacy legislation, employees have few options “if they feel that they are subject to
surveillance or being constantly tracked and measured. This leaves a broad swathe of the workforce in the province whose
employers are not subject to regulation protecting personal information.” 
Caveat: Note that this summary is provided as a general introduction to the subject. The reader is strongly urged to direct questions
of compliance to legal counsel and/or the appropriate government agency/officer - contact information is contained at the end of each
listing. The summary does not include those statutes or regulations that deal primarily with health information, banking, consumer
credit reporting, credit unions, or the personal information collected by professionals. 


Federal
Privacy Act, and
the Privacy
Regulations
(SOR/83-508),
under the Act


Personal
Information
Protection and
Electronic
Documents Act
(PIPEDA), and a
number of
regulations
under the Act


The Privacy Act relates to an individual’s right to access and correct personal information the Government of Canada holds about
them, as well as the Government’s collection, use and disclosure of an individual’s personal information in the course of
providing services (as listed in the Privacy Act Schedule of Institutions). The Act does not apply to political parties and political
representatives.


PIPEDA covers how private-sector organizations collect, use or disclose personal information in the course of commercial
activities. PIPEDA also applies to personal information of employees of federally-regulated works, undertakings, or businesses
(but does not apply to employee information in other organizations in Canada). PIPEDA does not apply to most non-profits,
charity groups, associations, political parties or other organizations not engaged in commercial activity. In addition, PIPEDA does
not apply to an organization that operates wholly within a province that has legislation that has been deemed substantially similar
to PIPEDA. To date, Alberta, British Columbia and Quebec have legislation, which applies to private sector privacy, that has been
deemed substantially similar, while Ontario, New Brunswick and Newfoundland and Labrador have legislation, which applies to
health information, that has been declared substantially similar. Finally, PIPEDA does not apply to any government institution to
which the Privacy Act applies. 
Therefore, PIPEDA generally applies to:
• private-sector organizations carrying on business in Manitoba, New Brunswick, Newfoundland, NWT, Nova Scotia, Nunavut,
Ontario, PEI, Saskatchewan or Yukon, but not their handling of employee information;


• private-sector organizations when the personal information they collect, use or disclose crosses provincial or national borders,
but not their handling of employee information; and


• federally regulated organizations (such as banks, airlines, telephone companies, etc.), including their handling of health
information and employee information.


(Continued on next page)
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Federal
PIPEDA - 
(cont’d from
previous page)


Oversight /
Government
Agency
Responsible


British
Columbia


Freedom of
Information and
Protection of
Privacy Act
(FOIPPA), and
the FOIPP
Regulation (B.C.
Reg. 155/2012),
under the Act


Personal
Information
Protection Act
(PIPA), and the
PIPA
Regulations
(B.C. Reg.
473/2003), under
the Act


Oversight /
Government
Agency
Responsible


Alberta
Freedom of
Information and
Protection of
Privacy Act
(FOIPP Act), and
Regulation.


Personal
Information
Protection Act
(PIPA), and the
PIPA Regulation
(Alta. Reg.
366/2003), under
the Act


PIPEDA covers: the purpose, application and limits of the Act;  certificates under the Canada Evidence Act; the protection of
personal information, including appropriate purposes, and the collection, use and disclosure of information without consent;
access to information, including time limits, costs and grounds for refusal; remedies, contraventions and complaints;
investigations and hearings; audits of the personal information management practices of an organization; general provisions,
including disclosure of information by the Commissioner, consultation with the provinces, annual reports, whistle blower
protections, and prohibitions; and the use of electronic alternatives. Schedule I of the Act sets out the Model Code for the
Protection of Personal Information.


Office of the Privacy Commissioner of Canada; Tel: 819-994-5444,  Toll-free: 1-800-282-1376; 
website: http://www.priv.gc.ca/index_e.asp 


FOIPPA applies to all records (with certain exemptions) in the custody or under the control of a public body (a ministry of the
government of BC, a local government, health care, social services or educational body, a governing body of a profession or
occupation, or an agency, board, commission, corporation, office or other body designated in regulation), and sets forth: the
purposes and scope of the Act; how to exercise information rights; exceptions; notice to third parties; collection, protection and
retention of personal information by public bodies; the use and disclosure of that information; data-linking initiatives; the office
and powers of Information and Privacy Commissioner; complaints, reviews and investigations; and general provisions, including
annual reports, available information, offences and penalties, fees, and review of the Act. Schedules to the Act contain definitions
(including those public bodies covered by the Act), the heads of public bodies, and governing bodies of professions or
occupations.
Note, under s.31.1,  the requirements and restrictions of the privacy provisions (in Part 3 of the Act) also apply to (a) the
employees, officers and directors of a public body, and (b) in the case of an employee that is a service provider, all employees and
associates of the service provider.
Reg. 144/2012 covers: oral requests; representatives of minors, adult and the deceased; disclosure; additional purposes for
collection of personal information; consent; a schedule of maximum fees; and a prescribed form (under s.25(4) of the Act).


PIPA covers the protection of personal information collected by private sector and not-for-profit organizations (not public
bodies), including employee information. An “employee” includes a “volunteer employee". Under sections 13(2), 16(2) and
19(2), an organization may not collect, use or disclose employee personal information without the consent of the individual
unless: (a) allowed without consent under ss.12, 15 or 18; or (b) the collection, use or disclosure “is reasonable for the purposes
of establishing, managing or terminating an employment relationship between the organization and the individual.” An
organization must notify an individual that it will be collecting, using or disclosing employee personal information (and the
purposes for the activity) before doing so without the consent of the individual (unless allowed without consent under ss. 12, 15
or 18). Additional provisions cover the transfer of employee information related to the sale of an organization or its business
interests, as well as fees and certain “whistle blower” and good faith protections.
In addition, PIPA sets forth: the purpose and application of the Act; the general rules for protecting personal information by
organizations; consent; the collection, use, transfer and disclosure of personal information; access to, and correction of, personal
information; administration of requests; role of the Information and Privacy Commissioner; reviews and orders; and general
provisions, including offences.
Reg. 473/2003 covers: oral requests; representatives of minors and others; disclosure of health care information; and prescribed
sources of available public information.
Information and Privacy Commissioner for British Columbia: Tel: 250-387-5629, Toll-free: 1-800-663-7867
website: https://www.oipc.bc.ca/
Ministry of Citizens’ Services and Open Government: Tel: 250-356-0361, Helpline: 250-356-1851, Toll-free: 1-800-663-7867
website: http://www.cio.gov.bc.ca/cio/priv_leg/index.page?  


The FOIPP Act applies to all records (with certain exemptions) in the custody or under the control of a public body, and sets
forth: the purposes and scope of the Act and the records to which it applies; access to records, exceptions, and third party
interventions; collection, use and disclosure of personal information; office and powers of Information and Privacy
Commissioner; reviews and complaints; and general provisions, including notice, directory of information banks, offences, fees
and review of the Act.
Regulation 186/2008 sets out: the criteria for designating public bodies; administrative procedures related to requests; disclosure
of health care information; consent; researcher agreements; fees; and a list of designated public bodies.


PIPA governs the collection, use and disclosure of personal information by private sector organizations (not public bodies),
including personal employee information. An “employee” includes a partner, director, officer, apprentice, volunteer, participant,
student, or person under a contract or agency relationship. Under sections 15, 18 and 21, an organization may collect, use or
disclose personal employee information without the consent of the individual if: (a) the information is collected, used or
disclosed solely for establishing, managing or terminating an employment or volunteer relationship, or for managing a post-
employment relationship, (b) it is reasonable to collect, use or disclose the information for that particular purpose, and (c) in the
case of a current employee of the organization, before collecting, using or disclosing the information, the organization has
provided the individual with reasonable notification that the information is going to be collected (and the purposes for the
activity). There are exceptions for collection, use or disclosure of information by a trade union relating to a labour dispute, and
disclosure to future employers. Additional provisions cover fees and certain “whistle blower” and good faith protections.


(Continued on next page)
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Alberta
PIPA
(Cont’d from
previous page)


Oversight /
Government
Agency
Responsible


Quebec
Act Respecting
Access to
Documents
Held by Public
Bodies and the
Protection of
Personal
Information
and a number
of regulations
under the Act


Act Respecting
the Protection
of Personal
Information in
the Private
Sector


Oversight /
Government
Agency 


Ontario
Freedom of
Information
and Protection
of Privacy Act
(FOIPPA), the
General
Regulation (O.
Reg. 460), and
Disposal of
Personal
Information
Reg. (O. Reg.
459)
Municipal
Freedom of
Information
and Protection
of Privacy Act,
and the General
regulation and
Institutions
Regulation 
Oversight /
Government
Agency


In addition, PIPA sets forth: the purpose and application of the Act; the protection of personal information, including
compliance, consent, the collection, use and disclosure of personal information; disclosure related to business transactions;
access to, correction and care of personal information; the role of the Information and Privacy Commissioner; reviews and
orders; professional regulatory and non-profit organizations; and general provisions, including offences and review of the Act. 
Regulation 366/2003 covers: publicly available information; procedures for access to records; archives and research; fees;
notification of loss of or unauthorized access to or disclosure of personal information; and the professional regulatory
organization program. 
Information and Privacy Commissioner of Alberta: Tel: 780-422-6860, Toll-free: 1-888-878-4044
website: http//www.oipc.ab.ca 
Policy and Governance Branch, Service Alberta: Tel: 780-422-2657
websites: http://servicealberta.ca/pipa/index.cfm http://foip.alberta.ca 
The Act applies to documents kept by a public body in the exercise of its duties, and covers; the application and interpretation of
the Act; right of access to documents; restrictions and exemptions to access; access procedures; confidentiality of personal
information, consent and information that may be released; the collection, use, release and keeping of personal information; the
establishment and maintenance of personal information files; the right to obtain personal information, fees, restrictions on
access, and correction of information; establishment and role of the “Commission d'accès à l'information,” and the functions of
the Commission’s oversight division and adjudicative division; appeals; penal provisions and redress; and general provisions,
including:
The Regulation respecting the distribution of information and the protection of personal information (CQLR c A-2.1, r 2) which
covers: the application of the regulation to public bodies (not professional orders); duties of the Deputy Minister or chief
executive officer of a public body; those documents that must be distributed through a website; and requirements that a public
body consult with its access to information committee on measures to protect personal information (including information
collected by electronic service systems, survey and video surveillance).
Additional regulations which  cover: fees for the transcription, reproduction or transmission of documents or personal
information; procedures for selecting persons qualified for appointment as members of the Commission d'accès à l'information;
rules of proof and procedures before the Commission; and public bodies that must refuse to release or to confirm the existence of
certain information. 
The Act applies to information held by the private sector and professional orders (whether written, graphic, taped, filmed,
computerized, or other forms) and covers: the application and interpretation of the Act; the collection of personal information;
the confidentiality of personal information and communication to third parties; access by concerned persons and restrictions on
access; the role of the Commission d'accès à l'information in addressing reviews and complaints, decisions and appeals; the
registration of personal information agents; general provisions, including inspections, inquiries, reports by the Commission to
the Government, and penal provisions; and other provisions, including the precedence of the Act, and sharing of information by
credit unions. 
Under Division IV of the Act, every person carrying on an enterprise who holds a file on another person must, at the written
request of the person concerned, confirm the existence of the file and communicate to the person any personal information
concerning him within 30 days, and access must be free of charge (although reasonable fee for transcription and transmission are
permitted). However, certain restrictions on this right to access are set out in sections 37-41.
Commission d'accès à l'information du Québec: Toll-free: 1-888-528-7741 website: http://www.cai.gouv.qc.ca/ 
Secrétariat à l'accès à l'information et à la réforme des institutions démocratiques: Tel: 418-528-8024
website: http://www.institutions-democratiques.gouv.qc.ca/index_en.htm 


FOIPPA governs access to information possessed or controlled by public institutions (a ministry of the Government of Ontario, a
service provider organization, a hospital or any agency, board, commission, corporation, university or other body designated by
regulation), and covers: the purposes of the Act; the appointment of an Information and Privacy Commissioner; access to
records, notice, exemptions, third party information, and criteria regarding invasion of privacy; information to be published or
made available; protection of individual privacy, including collection, retention, use and disclosure of personal information;
personal information banks and index of banks; rights of access and correction; appeals; general provisions, including fees,
annual report of Commissioner, powers and duties of Commissioner, offences and penalties, liability, informal access,
application of Act to certain records, service provider organizations, public consultation, and conflict with other Acts
Reg. 460 covers: the duties of heads of institutions; fees; security and confidentiality requirements; and a schedule of those
agencies, boards, commissions, corporations and other bodies designated as institutions under the Act. Reg. 459 covers the
disposal of personal information by destruction, archiving or transfer.
Similarly, the Municipal FOIPP Act governs access to information controlled by a municipality, school board, municipal service
board, city board, transit commission, public library board, board of health, police services board, conservation authority, etc.
and any agency, board, commission, corporation or other body designated in the regulations.


Information and Privacy Commissioner of Ontario: Tel: 416-326-3333, Toll-free: 1-800-387-0073
website: http://www.ipc.on.ca/english/Home-Page/ 
Office of the Chief Information and Privacy Officer: website www.accessandprivacy.gov.on.ca/english/index.html 


N.B. (Legislative summaries continue as an Addendum on page 17 of the pdf edition of this issuse of WESHR
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Ontario to Introduce New Measures to Protect Patient Privacy
Ontario’s Ministry of Health and Long-Term Care announced, June 10, 2015, that the


province intends to introduce amendments to the Personal Health Information Protection Act
(PHIPA) that, if passed, would strengthen privacy rules, make it easier to prosecute offences,
and increase fines. The amendments would include:
• making it mandatory to report privacy breaches to the Information and Privacy
Commissioner; 


• further discouraging "snooping" into patient records by doubling the fines for offences
under PHIPA from $50,000 to $100,000 for individuals and from $250,000 to $500,000 for
the organization; and


• clarifying the authority under which health care providers may collect, use, and disclose
personal health information in electronic health records.  
Related  resource: Planning for Success: Privacy Impact Assessment Guide was released by the Information and
Privacy Commissioner of Ontario (IPCO) May 19, 2015. The document is designed to help institutions subject to
Ontario’s Freedom of Information and Protection of Privacy Act (FIPPA) and/or the Municipal Freedom of Information
and Protection of Privacy Act (MFIPPA) conduct a privacy impact assessment (PIA). A PIA is a risk management tool
used to identify the actual or potential effects that a proposed or existing information system and/or  technology might
have on an individual’s privacy. Privacy risks fall into two broad categories: 
• Risks to individuals: identity theft and other forms of fraud, adverse impact on employment or business
opportunities, damage to reputation, embarrassment, distress, or financial impacts; and
• Risks to institutions: financial, legal, and reputational impact of privacy breaches and the consequences of the failure
to comply with FIPPA and MFIPPA. 
Access the guide (56 pages): https://www.ipc.on.ca/images/Resources/Planning%20for%20Success%20-%20PIA%20Guide.pdf


BCSA directives designed to protect railway employees  by increasing
awareness around coupling and ‘safe clearances’


The British Columbia Safety Authority (BCSA) issued June 27, 2015, Railway Safety Directive -
Protection of Railway Employees Working in the Vicinity of Equipment that may be Coupled to and
Moved. The directive, unnder section 33 of the BC Railway Safety Act, requires all certified provincial
railways to ensure that the railway has reviewed its policies and procedures and made the necessary
amendments to their Safety Management System (SMS) to train all of its railway employees on the
new rules.


BCSA also issued, June 28, 2015, a further directive (Railway Clearance), designed to address
accidents and incidents that arise due to a lack of training and/or a misunderstanding of “restricted
clearance.” The directive requires all provincial railways to:
• perform a risk assessment of areas on the railway’s operation where there are clearance issues;
• post appropriate “No Clearance” and Point of Restriction” signs as required; and
• amend the railway’s Safety Management System (SMS) to reflect training and education on
new safe clearance policies. 
Access the directive re: coupling at: http://safetyauthority.ca/sites/default/files/railway_safety_directive_blue_flag.pdf
Access the railway clearance directive: http://www.safetyauthority.ca/sites/default/files/railway_clearance.pdf


Quebec amends Safety Code for the construction industry to add
requirements for workers working above or near water


A Regulation to amend the Safety Code for the construction industry, pursuant to
Quebec’s An Act respecting occupational health and safety, was published in the June 23,
2015 edition of Gazette officielle du Quebec. 


The amendments clarify provisions related to works carried out “above or near water”;
transportation and rescue on water and personal flotation devices and life jackets. 


During work above or near water, life buoys with an outside diameter of 762 mm must be
placed and spread out over the entire length of the work site at a maximum linear distance of
60 m between life buoys.


Part 1 of a new section 2.10.13 states:
(1)Any worker working above or near water must wear an individual floatation device or a life jacket
during water transportation aboard an open boat or on the deck of a boat or in the case of a measure
provided for in the rescue plan referred to in subparagraph 4 of the first paragraph of section 11.1. The
foregoing also applies to a rescue attendant performing a rescue operation on water. 
The life buoys and life jackets must be approved by Transport Canada or by a body


recognized by Transport Canada. 
Access the gazette notice:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102187.pdf
Access the Safety Code for the Construction Industry: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-4/latest/cqlr-c-s-2.1-r-4.html
Access An Act respecting occupational health and safety: 
http://www.canlii.org/en/qc/laws/stat/cqlr-c-s-2.1/latest/cqlr-c-s-2.1.html


Amendments consolidate
Quebec’s sector-based
OHS associations into
single group


Proposed amendments to
Quebec’s Regulation
respecting joint sector-based
associations on occupational
health and safety, under the
province’s Act respecting
occupational health and safety
was published in the June 30,
2015 edition of Gazette
officielle du Quebec Part II. 


The draft regulation
amends Schedule A to the
Regulation respecting joint
sector-based associations on
occupational health and safety
to consolidate activities in the
metal fabricating industry, the
electrical products industry,
the clothing industry and the
printing and allied industry
into a single sector. The
amendments will come into
force January 1, 2016. 


Comments accepted for 45
days following publication
date. 
Access the gazette notice:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102209.pdf


Access the parent regulation: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-2/latest/cqlr-c-s-2.1-r-2.html


Nova Scotia to develop
accessibility legislation


The Nova Scotia
government released, June 3,
2015, Access and Fairness for
All Nova Scotians - The
Minister’s Advisory Panel on
Accessibility Legislation:
Report and Recommendations.
The report provides a roadmap
to guide the province’s future
accessibility legislation. 


Joanne Bernard, Minister
of Community Services, is to
set out a detailed timeline to
ensure that work on legislative
drafting progresses. 


In addition, she is to
assemble a team to develop an
awareness plan so that Nova
Scotia businesses will
understand and prepare for the
new standards. 


New accessibility
legislation is expected to be
introduced in the fall of 2016. 
Access the report: 
http://novascotia.ca/coms/accessibility/docs/Accessibility-Leg_Eng_Accessible.pdf


Regulatory alert: Provincial initiatives







Manitoba introduces First-in Canada presumptive post-traumatic
stress disorder legislation


The Manitoba government is introducing amendments to the Workers’ Compensation
Act that will recognize post-traumatic stress disorder (PTSD) as a work-related
occupational disease. 


Bill 35 The Workers’ Compensation Amendment Act will make coverage accessible to
all workers under the Workers Compensation Act. Under the new law, the Workers’
Compensation Board will presume that workers suffering from PTSD received the illness
from the job, if diagnosed by a medical professional.


The amendments would not only apply to first responders, but expand coverage to all
workers covered by the province’s Workers’ Compensation Board. It is a recognition from
the government that PTSD is a disease that can affect all types of workers regardless of
the job they perform. This level of coverage- unique to Manitoba - is expected to make it
much easier for workers to access support, treatment, and compensation.  


Access the bill: http://web2.gov.mb.ca/bills/40-4/pdf/b035.pdf
Access The Workers Compensation Act: 
http://www.canlii.org/en/mb/laws/stat/ccsm-c-w200/latest/ccsm-c-w200.html


Related article: “Mental Health Claims in the Workplace” posted in this month’s Mathews Dinsdale Clark LLP
newletter on OHS and Workers’ Compensation, deals with the impact of July 1, 2012 amendments to BC’s
Workers’ Compensation Act which entitles a BC worker to compensation for a mental disorder  that is either “a
reaction to one or more traumatic events” or is “predominantly caused by a significant work-related stressor,
including bullying or harassment, or a cumulative   series  of  significant work-related stressors”
“According  to WorkSafeBC’s Practice Directive #C3-3, a work-related stressor is considered “significant” when it
is excessive in intensity and duration as compared to the “normal” pressures or tensions of a worker’s
employment. What is considered “normal” depends on the person’s type of work, trade, or profession, but not
necessarily the specific job or worksite (WCAT-2015-00506, at paras. 112, 123).
“Though bullying and harassment are mentioned  expressly in the amended provision, the policy and practice has
remained clear: they are possible examples of a significant work-related stressor, and not a stand-alone basis for
entitlement to compensation.
“The BC experience demonstrates that amendments to the legislative criteria for workplace injuries to mental
health will not necessarily open a floodgate of compensable claims.”


Related resource: The Institute for Work and Health ( IWH)  has carried out research touching on several issues
related to workplace mental health, including investigations of the link between mental health, work injury and
return to work and workplace characteristics that have been shown to lead to depressive symptoms. 
The results of these studies can now be found on IWH’s  new Mental Health at Work topic page at:
http://www.iwh.on.ca/mental-health-at-work


Quebec amendments to workers’ compensation  regulations cover
financing, employer levies and gross annual income estimates


The following draft regulations, pursuant to An Act respecting Industrial accidents and
occupational diseases were published in the June 30, 2015 edition of Gazette Officielle du
Quebec Part 2. 
• Regulation to amend the Regulation respecting financing. The regulation
determines for 2016: the classification units and the rates of assessment that apply; and
the experience ratios of each of the classification units used to establish assessment of
employers subject to a personalized rate.
Access the gazette notice:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102179.pdf
Access the parent regulation: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-a-3.001-r-7/latest/cqlr-c-a-3.001-r-7.html
• Regulation respecting the applicable percentages for the purposes of levying the
assessment on employers personally liable for the payment of benefits for 2016.
Access the gazette notice:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102177.pdf
• Regulation respecting the table of gross annual income from suitable
employments for 2016.
Access the gazette notice:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102176.pdf
• Regulation respecting the table of income replacement indemnities payable
under the Act respecting industrial accidents and occupational diseases and of
indemnities payable under the Workers Compensation Act, for 2016. 
Access the gazette notice:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102178.pdf
Access the act: http://www.canlii.org/en/qc/laws/stat/cqlr-c-a-3.001/latest/cqlr-c-a-3.001.html


Workers’ compensation news 
SK employers to receive
about $141 million surplus


Saskatchewan’s Workers’
Compensation Board (WCB)
announced, June 12, 2015, that the
province’s employers will receive
100 per cent of the excess surplus
which has resulted from good
investment returns over the past
few years.


The total to be distributed to
Saskatchewan employers is
expected to be approximately $141
million. 


“The board initially announced
an amount of $78.9 million to
allow for future uncertainties
including economic impacts (such
as a drop in oil prices) on
assessable payroll, longer term
asset returns expectations trending
downward, and future claims cost
trends,” said Gordon Dobrowolsky,
WCB Chairperson. 


The $78.9 million was the
actuarial estimated excess
investment earnings in 2014;
however, Dobrowolsky said that, as
a result of feedback from
employers and other key
stakeholders, the board approved a
distribution of the entire amount of
funds in excess of the top range
(120%) of the WCB’s funding
policy.


The result of accumulated
surpluses was a funded position of
132.2% at December 31, 2014,
exceeding the upper threshold of
the Board’s funding policy. 


The full amount of the excess
surplus over the 120% will be
distributed to employers this
summer.
Access SK WCB website:
http://www.wcbsask.com/


WorkSafeBC holding 2016
rate consultations sessions


WorkSafeBC is inviting
employers to attend rate
consultation sessions to learn more
about the 2016 preliminary rates
for industries, injury trends in BC,
and what employers can do to
reduce injuries, claims costs, and
insurance rates. Sessions take place
July 22-30, 2015 in: Richmond,
Kamloops, Kelowna, Langley,
Fort St. John, Prince George,
Nanaimo, and Victoria.
Details and contact information:
http://www.worksafebc.com/insurance/premiums/RateConsultationSession/default.asp
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Keep your eyes on the road! Termination for distracted driving upheld
by Brian Silva, CCPartners, June 15 2015
Abstract: What if an employee drives distractedly while on company time? Can an employer
impose its own discipline? A recent labour arbitration suggests discipline, and in some cases
termination, is warranted.
The Decision: In BFI Canada Inc. v. Teamsters Union, the Grievor, a truck driver with the BFI,
was dismissed for violating the company's distracted driving policy after an on-board camera
showed him holding and using his cell phone while driving at a truck stop.
The arbitrator held that the incident that led to the dismissal...” constituted a clear case of
unsafe driving, a far from trivial transgression for a professional driver who was rightly held to
a high standard.” 
In addition to the Grievor's misconduct, the arbitrator considered the following factors in
coming to its decision to uphold the termination:
• BFI had in place a reasonable cell phone use and distracted driving policy as part of its 
safety program. The policy was brought to the Grievor's attention and he was trained on it;
• BFI's safety training identifies cell phone use while driving as a safety hazard that 
substantially increases the risk of injury;
• the policy warns of discipline for violations, up to and including termination, and it was 
consistently enforced between employees;
• pior to his dismissal, the Grievor had been disciplined four times in the previous calendar 
year for a variety of transgressions; and 
• the Grievor did not show any remorse for his actions.
Take Away for Employers: In order to help ensure discipline and/or discharge for distracted
driving is upheld, employers should develop a clearly worded distracted driving policy that
incorporates guidelines for the use of hand-held devices. All employees should be required to
sign off that they have read and understood the policy. Where possible, employers are also
encouraged to train employees on the policy. Finally, the policy should be enforced
consistently, using progressive discipline where appropriate.
Access the full text of the article at:


http://www.ccpartners.ca/blog/details/the-employers-edge/2015/06/11/keep-your-eyes-on-the-road!-termination-for-distracted-driving-upheld


The Supreme Court of Canada lifts ban on cannabis derivatives
By Julie Chung & David K. Law, Gowlings LLP
Abstract: In R v. Smith, alternative forms of delivering medical marijuana to patients - in
addition to smoking - were legalized by the Supreme Court of Canada on June 11, 2015. The
implications are significant for...workplaces across the country... Because medical marijuana is
used to treat a variety of illnesses that may meet the definition of a “disability” under human
rights legislation, the use of medical marijuana in the workplace engages the issue of
accommodation. Similarly, employers have a duty to inquire into the relationship between the
disability, and the performance of the employee before making an adverse decision based on
performance. Employers may be found in violation of human rights legislation if the
employee’s mental or physical disability is deemed to have been a factor in the decision to
terminate his or her employment...
Employers who are aware, or reasonably ought to be awar,e that an employee is a prescribed
user of medical marijuana have a duty to accommodate the employee to the point of undue
hardship. However, employers need only make accommodation for needs that are known,
therefore an employee must bring evidence to substantiate a claim for accommodation of a
disability. For example, Tribunals may require evidence from a medically qualified practitioner
attesting to the fact that the employee has been prescribed medical marijuana...
“It is well established that employees must be treated with dignity and respect, regardless of
whether they have a disability. What is now clear, following the R v. Smith ruling, is that
employers will now have to accommodate a broader scope of medical marijuana consumption.”  
Access the full text of the article at: http://www.gowlings.com/KnowledgeCentre/article.asp?pubID=4049


Human Rights due diligence - Managing legal and reputational risks
by Michael Torrance, Norton Rose Fulbright Canada LLP,  June 15 2015
Abstract: Human rights impacts of business operations will attract scrutiny at home and
abroad if not managed well. Effective human rights management is thus a key element in
minimizing a company's reputational and legal risks. All of the international standards endorsed
in Canada's CSR strategy for the extractive sector promote protection of human rights... Most
particularly, through endorsing the United Nations Guiding Principles on Business and Human
Rights. The Guiding Principles address not only the state duty to protect human rights, but also
emphasize the responsibility of corporations to "respect" human rights.
Comment: “By understanding and applying the principles and approaches to human rights risk
management set out in the standards endorsed by the CSR strategy, particularly the Guiding
Principles, Canadian companies can get ahead of these risks and capture awaiting
opportunities, building shared value along the way.”
Access the full text of the article at:


http://www.nortonrosefulbright.com/knowledge/publications/129550/conducting-human-rights-due-diligence-managing-legal-and-reputational-risks


Obligation To accommodate
and the Act Respecting
Industrial Accidents And
Occupational Diseases
by Julie Samson, Éric Thibaudeau and
Laurence Bourgeois-Hatto, Langlois
Kronstrom Desjardins, July 1 2015
s.e.n.c.r.l.
Abstract: On June 15, in the
matter of Commission de la
santé et de la sécurité au travail
v. Caron, the Quebec Court of
Appeal rendered a precedent-
setting decision regarding the
obligation of Quebec's workers'
health and safety commission
(the Commission de la santé et
de la sécurité du travail, or
CSST) and Quebec's work-
related injuries commission (the
Commission des lésions
professionnelles, or CLP) to
examine, in a right-to-return-to-
work situation, whether or not
the employer has complied with
its obligation of reasonable
accommodation.
The upshot of the decision is
that “ unless the employer is
able to show that
accommodating the employee
under the circumstances would
cause it undue hardship, it must:
(1) perform an analysis in order
to identify all possible
accommodations, and (2) offer
the employee a position
compatible with the latter's
limitations, as it would do for
an employee with a handicap.
Comment: “This decision will
have a major impact on
employers, who seemingly now
have the burden to prove to the
CSST or the CLP, or both, that
an individualized analysis of all
possible accommodations was
performed for a handicapped
employee.
“The decision will also result in
a substantial change in the
CSST's practices ... Employers
will most assuredly have to
change their practices as well,
by implementing revised
policies in this regard and,
where necessary, seeking legal
advice on how to deal with such
files.”
For more information, consult the full
text of the article at: 


http://www.lkd.ca/obligation-to-accommodate-and-the-act-respecting-industrial-accidents-and-occupational-diseases-the-csst-and-the-clp-now-have-to-take-them-into-account/


Return to work
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Standards, codes and guidelines
CSA committees updating standards in mining safety series


CSA Group recently announced that its committees are actively updating standards
in the mining safety series and developing new guidance for mining operations. A new
project was recently initiated to update M424 - Underground diesel powered equipment
to combat risks to workers in underground mines resulting from exposure to diesel
emissions.
Working drafts of the new editions of M424.1 and M424.2 are currently in
development.


In addition, a recently-published third edition of CSA M422 - Fire performance and
antistatic requirements for conveyor belting - contains updated flame test requirements
and test methods for Types A1 and A2 belting.


CSA Group Communities: https://community.csagroup.org/login.jspa?referer=%252Findex.jspa


CSA Group launches new search and rescue operations standard  
CSA Group and SARVAC (Search and Rescue Volunteer Association of Canada


recently released Canada’s first National Standard for Ground Search and Rescue. CSA 
Z1620-15 covers requirements and performance specifications for determining and


evaluating competency for three core roles in ground search and rescue operations:
searcher, team leader, and SAR (search and rescue) manager. 


According to CSA, the new standard will establish national competency to offer
guidance for search and rescue operations across a range of organizations, scenarios
and terrains from coast to coast. 
Purchase the standard (hardcopy CAD $120; PDF CAD $100):
http://shop.csa.ca/invt/27038282015?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


CSA Group website: http://www.csagroup.org/ca/en/home
SARVAC website: http://sarvac.ca/


CSA launches part 2 of new Occupational Risk Management standard
for engineered nanomaterials


CSA Group released, June 23, 2015, CAN/CSA-Z12901-2:15 Nanotechnologies -
Occupational risk management applied to engineered nanomaterials - Part 2: Use of
the control banding approach. The standard is one of a series of standards on
nanotechnologies resulting from international and Canadian contributions to the
continued activity of ISO/TC 229 - the ISO Technical Committee on nanotechnologies. 


The ultimate purpose of control banding is to control exposure in order to prevent
any possible adverse effects on the health of workers. The control banding tool
described in the standard is specifically designed for inhalation control. Some guidance
for skin and eye protection is given in ISO/TS 12901-1.


The standard describes the use of a control banding approach for controlling the
risks associated with occupational exposures to nano objects and their aggregates and
agglomerates greater than 100 nm.  


Purchase the standard (PDF; 63 pages; CAD $138.00; English and French):
http://shop.csa.ca/invt/27038262015?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


CSA calling for participation in developing new national standard for
workplace first aid competencies and training
In preparation for the development of a new national standard for workplace first aid


competencies & training, CSA Group is looking to establish a new technical committee
on workplace first aid. Log in to CSA Communities to learn how you can get involved. 


CSA Group Communities: https://community.csagroup.org/login.jspa?referer=%252Findex.jspa


CGSB releases draft intermediate bulk containers standard for TDG
The Canadian General Standards Board (CGSB) released, July 3, 2015, a draft of a


National Standard of Canada (CAN/CGSB-43.146 ) covering the design, manufacture
and use of intermediate bulk containers for the transportation of dangerous goods.


The Standards Council of Canada requires all proposed draft standards be made
available for a period of 60 days for public review during the development process, to
allow input from interested parties. 


The period of public review will be open for comments until September 1, 2015.
To request a copy of the proposed draft standard contact CGSB via the options listed: 
http://www.tpsgc-pwgsc.gc.ca/ongc-cgsb/cn-cu-eng.html


BCSA bulletin covers
Electrical Operating Permits


The British Columbia Safety
Authority (BCSA) issued, June 26,
2015, a new information bulletin
on Operating Permits. 


The document clarifies the
provisions of the Safety Standards
Act, Safety Standards General
Regulation, and the Electrical
Safety Regulation with regard to
Electrical Operating Permit
requirements for the operation or
maintenance of regulated electrical
equipment. 


Topics discussed include, in
part, duties and responsibilities
under an operating permit;
responsibilities of an owner; duties
of the field safety representative;
operating permit requirements for
existing installations; and
operating permit requirements for
new installations
Access the bulletin (17 pages):
http://www.safetyauthority.ca/sites/default/files/electrical_operating_permit_requirements_bulletin.pdf


ABSA issues new Pressure
Equipment Safety Regulation
Users’ Guide 


The Alberta Boilers Safety
Association (ABSA) released in
May 2015, Pressure Equipment
Safety Regulation User Guide AB-
516 REV.9 2015-05-15.


Pressure equipment may
contain a considerable amount of
energy and, if it fails in use, can
seriously injure or kill people and
cause major damage to property.  


The Alberta Safety Codes Act
and pursuant regulations govern
pressure equipment safety in
Alberta. The Pressure Equipment
Safety Regulation (PESR) was
developed to prevent pressure
equipment accidents and incidents
and establishes requirements that
must be met by persons who own,
operate, design, construct, install,
or maintain pressure equipment or
provide related services. 


The user guide is intended to
help stakeholders in meeting the
requirements of the PESR and to
assure the safe operation of
pressure equipment installed in
Alberta. 
Access the 2015 user guide (94 pages):
http://www.absa.ca/Forms/AB-516%20PESRUserGuide.pdf







Standards (cont’d) Information resources 
• Fatigue in fly-in, fly-out operations - Guidance document for the oil and gas industry -


Released by the International Association of Oil & Gas Producers (IOGP) and the
International Petroleum Industry Environmental Conservation Association (IPIECA) in
June 2015, this document is designed to provide managers with a practical guide to
understanding, recognizing and managing fatigue and fatigue-related issues in fly-in, fly-
out (FIFO) operations in the oil and gas sector. The guide explains the potential
implications of FIFO-related fatigue for the performance and health of individual workers,
workers’ families and lifestyles, and for operational safety and efficiency. 
Download the document (48 pages):
http://ipieca.org/sites/default/files/publications/Fatigue_in_Fly_In_Fly_Out_Operations_2015_1.pdf


• Divergent trends in work-related and non-work-related injury in Ontario - This issue
briefing released in June 2015 by Ontario’s Institute for Work & Health (IWH) summarizes
findings of a recent IWH study comparing the incidence of occupational injury and non-
occupational injury among working-age adults in Ontario from 2004 to 2011.  
Access the briefing: 
http://www.iwh.on.ca/system/files /documents/briefing_injurysurveillance_canada.pdf


• Silicosis Update. This update was posted recently by The US Center for Disease Control and
Prevention, National Institute for Occupational Safety and Health (NIOSH). New national
US data have become available since a prior report on silicosis surveillance was published
earlier this year (2015). The new data show that silicosis continues to cause or contribute to
the deaths of about 100 Americans each year. Examples of occupations with known high
silica exposure include: mining, quarrying, sandblasting, rock drilling, road construction,
pottery making, stone masonry, and tunneling operations. In addition, hazardous silica
exposures have been newly documented in the United States during hydraulic fracturing of
gas and oil wells and during fabrication and installation of engineered stone countertops.
Access the blog posting: http://blogs.cdc.gov/niosh-science-blog/2015/06/15/silicosis-update/
Related article: Silica exposure and silicosis in Alberta, Canada, was published in the October 2014 edition of
the Journal of Occupational and Environmental Medicine (JOEM). The article summarizes results of a study of
potential exposures to crystalline silica and the number of work-related cases of silicosis occurring in Alberta. The
study concluded that many Alberta workers may be over-exposed to airborne respirable crystalline silica, and the
incidence of work-related silicosis in Alberta may not be adequately represented by the official statistics.
Abstract posting website: http://www.ncbi.nlm.nih.gov/pubmed/25285974


• Alert: Mast-Climbing Work Platform - Safe Use, Maintenance and Inspection. The
recent death of two Ontario workers who were on a mast-climbing work platform (MCWP)
when it collapsed have prompted Ontario’s Ministry of Labour inspectors and engineers to
release an alert warning of the dangers of similar mast-climbing platforms. Suppliers and
employers, including those who own, use, or allow such equipment to be used at a
workplace or project are advised of the significant potential for these structures to collapse
if they are not properly inspected and maintained.
For more information contact: Ministry of Labour (416) 326-7770; website:http://www.labour.gov.on.ca
Access O. Reg. 213/91: http://www.canlii.org/en/on/laws/regu/o-reg-213-91/latest/o-reg-213-91.html
Access the act: http://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html
Related resource: The International Powered Access Federation (IPAF) has published IPAF  Guidelines for the
Safe Use of Mast Climbing Work Platforms (US Edition 2010). Annex A provides Typical Checklists for Daily and
Weekly inspections; Annex B provides Typical Checklists for Frequent Inspections. Tables 1 and 2 address MCWP
training needs analysis..
Access the guidelines document (31 pages):
http://www.ipaf.org/fileadmin/user_upload/documents/us/USMCWPSafeUseGuidelines.pdf


.• The true picture of workplace absenteeism - A Morneau Shepell research report released in
June 2015 that finds that employers can reduce absenteeism, lost productivity, and
significant cost when they understand the causes of absenteeism and adopt targeted
strategies to address them. To address absenteeism more effectively, employers should
implement an attendance reporting and tracking system, address work factors that affect
both illness-related and non-illness related absence, and ensure that expert resources are
available to support the resolution of return to work barriers.
Download the document (11 pages):


http://www.morneaushepell.com/sites/default/files/documents/3679-true-picture-workplace-absenteeism/9929/absencemanagementreport06-08-15.pdf


• The meaning and measurement of work fatigue: Development and evaluation of the Three-
Dimensional Work Fatigue Inventory - published in the July 2015 edition of the Journal
of Occupational Health Psychology. The study attempts to develop a conceptual definition
and desirable characteristics of a work fatigue measure. A Three-Dimensional Work Fatigue
Inventory (3D-WFI) provides separate and commensurate assessments of physical, mental,
and emotional work fatigue. 
Access full abstract; purchase full text PDF ($11.95): http://psycnet.apa.org/journals/ocp/20/3/273/
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ISEA issues revised first
aid kit standard


The International Safety
Equipment Association (ISEA)
announced, June 22, 2015, the
release of a revised American
National Standards Institute
(ANSI) approved  American
National Standard - Minimum
Requirements for Workplace
First Aid Kits and Supplies
(ANSI/ISEA Z308.1-2015).


The standard was revised in
2014 to expands supplies and
introduce two classes of first aid
kits based on the assortment and
quantity of first aid supplies. 


Class A kits are designed to
deal with most common
workplace injuries, such as
minor cuts, abrasions and
sprains. 


First aid kits designated as
Class B include a broader range
and quantity of supplies to deal
with injuries in more complex or
high-risk environments. 


First aid kits are also
designated by Type (I, II, III or
IV) depending on the work
environment in which they are to
be used.  For example, Type 1
identifies kits used indoors and
permanently mounted to a wall
or other structure; Type IV kits
are suitable for outdoor use and
must pass tests for corrosion,
moisture and impact resistance.


The standard was prepared
by members of ISEA’s First Aid
Group and leading industry
stakeholders and was approved
by a consensus review panel of
health and safety experts,
unions, construction industry,
and other user groups, test labs,
and government agencies. 


The 2015 revision corrects a
minor measurement conversion
error in the 2014 edition, with
respect to the US measurement
for minimum application for
antibiotic and antiseptic
supplies.


The standard can be
purchased from ISEA for $30
per copy. 
For more information, contact: Cristine
Z. Fargo, ISEA director of member and
technical services,
cfargo@safetyequipment.org  
website: http://www.safetyequipment.org
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August 2015
 ______________________________________________________________________________________________________
August 3-6, 2015; International Network on Environmental Forensics Conference; Toronto, ON; INEF is a non-profit,
interest group within the Royal Society of Chemistry (RSC); website: http://inef2015.com/


August 24-25, 2015: 4th International Conference and Exhibition on Occupational Health & Safety; Toronto, ON: OMICS
Group; website: http://occupationalhealth.conferenceseries.com/registration.php


August 25-26, 2015: Managing Your Duty to Accommodate; Calgary, AB; Infonex Inc.; 
website: http://www.infonex.ca/1171/overview.shtml


September 2015
 ______________________________________________________________________________________________________
Sept. 14-15, 2015: The first international Odour Management Conference and Technology Showcase (OMCTS)
2015; Toronto, ON; website: http://www.odourconference.com/
September 20-23, 2015; CSSE 2015; Powerful Partnerships: Sustainability and the Safety Profession; Ottawa, ON;
Canadian Society of Safety Engineering (CSSE); website: http://www.csse.org/annual_conference


September 23, 2015; Alberta Chief Power Engineer Education Conference; Edmonton, AB; Alberta Boiler Safety
Association (ABSA); Agenda website: http://www.absa.ca/ECprogram/Seminars/ACPEEC%20Agenda.pdf
Conference information website: http://www.absa.ca/ECprogram/Seminars/ChiefPowerEngineerConference.aspx


23-24 Sep 2015; Your Workplace Conference 2015 - Toronto, ON; Your Workplace Group; 
website: http://www.yourworkplace.ca/conference/about/


September 25, 2015; Annual Atlantic Canada Labour & Employee Relations Forum; Halifax, NS;  Insight Information;
website: http://www.insightinfo.com/12th-annual-atlantic-canada-labour-employee-relations-forum/


September 25, 2015; Regulatory Information for Power Engineers Seminar; Calgary, AB; The Alberta Boilers Safety 
Association (ABSA); website and registration form:: http://www.absa.ca/Forms/AB-136%20Seminar%20Registration%20Form.pdf
September 30 - Oct. 1 2015; 3rd World Conference On Safety In Science, Industry And Education; Saskatoon, SK; the
Laboratory Safety Institute; 
website: http://stemstates.org/stemfest-2015/3rd-world-conference-on-safety-in-science-industry-and-education.html


September 30 - Oct. 1 2015;Annual Human Rights And Labour Law Conference; Ottawa, ON;  Lancaster House; 
website: http://lancasterhouse.com/conferences/show/id/54


October 2015
 ______________________________________________________________________________________________________
October 9, 2015:WorkSafeNB's Health And Safety Conference; Fredericton, NB;  
website: http://www.worksafenb.ca/health-and-safety-conference


October 14-16, 2015; The Better Workplace Conference 2015; Gatineau, PQ; Conference Board of Canada; 
website: http://www.conferenceboard.ca/conf/betterworkplace/default.aspx


October 28, 2015; Workplace Safety and Insurance Conference; Toronto, ON; Lancaster House; 
website: http://lancasterhouse.com/


October 29-30, 2015; 14th Annual Conference and Trade Fair: Blazing New Trails; Health and Safety Conference Society of
Alberta (HSCSA); Banff, AB; website: http://hsconference.ca/conference/ 


Conference and professional development event planning calendar 
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Legislative summary: Addendum: OHS manager’s Guide to information and protection of privacy laws


FOIPPA covers all government institutions, including the office of Executive Council and any department, secretariat or
other similar agency of the executive government, as well as designated boards, commissions, Crown corporations and
bodies of government. FOIPPA sets forth: the interpretation and application of the Act; procedures for access to records;
exemptions; protection of privacy during the collection, use and disclosure or personal information; third party
intervention; the role of the Information and Privacy Commissioner; reviews and appeals; and general provisions,
including annual reports and offences.
The FOIPPA Regulations prescribe certain government institutions as public bodies under the Act, as well as “heads” for
those bodies. They also cover forms for application and reviews; fees; confidentiality provisions in other enactments;
disclosure of personal information to law enforcement agencies and other disclosures; and consent.
The Act governs access to information possessed or controlled by a local authority, such as a municipality, board of
education, hospital or special-care home. The Act covers: interpretation and application; access to records; exemptions;
privacy protections; third party interventions; reviews and appeals, and general provisions, including offences. 
The Local FOIPPA Regulations prescribe certain boards, commissions and other bodies as local authorities, and cover:
application forms, fees, confidentiality provisions in other Acts, disclosure of personal information to law enforcement
agencies, other disclosures, and consent.


Information and Privacy Commissioner of Saskatchewan; Tel: 306-787-8350, website: www.oipc.sk.ca 
Access and Privacy Branch, Ministry of Justice; Tel: 306-787-5473; website: www.justice.gov.sk.ca/accessandprivacy 


FIPPA governs access to information controlled by a public body (department, government agency etc.), educational
body, health care body or local government body, and sets out: definitions, the purposes and scope of the Act, and the
records to which it applies; obtaining access to records; mandatory and discretionary exemptions; third party
interventions; protection of privacy, limits on the collection of information, the correction and retention of personal
information; restrictions on use and disclosure of personal information; powers and duties of the Ombudsman and the
Information and Privacy Adjudicator; complaints and appeals; and general provisions.
Regulation 64/98 covers the appointment of access and privacy coordinators, applications for access, fees, the designation
of public agencies, and the required forms.


Office of the Ombudsman; Tel: 204-982-9130, Toll-free: 1-800-665-0531; website: www.ombudsman.mb.ca 
Information and Privacy Policy Secretariat; Tel: 204-945-1252, website: www.gov.mb.ca/chc/fippa/index.html 


RTIPPA applies to records in the custody or under the control of public bodies (including educational, health care and
local government bodies), and sets out: definitions (government and public bodies), the purposes and application of the
Act, and the records to which it applies; obtaining access to records; mandatory and discretionary exemptions to
disclosure; third party interventions; protection of privacy, limits on the collection of information, and the correction and
retention of personal information; restrictions on use and disclosure of personal information; powers and duties of the
Access to Information and Privacy Commissioner; review of decisions, complaints and appeals; and general provisions,
including fees and offences.
Regulation 2010-111 covers applications for access and the required forms for referrals, complaints and appeals.
Note, the Minister of Government Services is currently undertaking a comprehensive review of RTIPPA, with a report to
be tabled in the legislature by Aug. 31, 2015.


Access to Information and Privacy Commissioner: Tel: 506-453-5965, website: www.info-priv-nb.ca 
Information Access and Privacy Unit of the Department of Government Services; Tel: 418-528-8024
website: http://www2.gnb.ca/content/gnb/en/departments/government_services/rti.html 


FOIPOP applies to records in the custody or under the control of public bodies (including hospitals, universities, school
boards, community colleges, etc.) and covers: interpretation of terms (public body and local public body), the purposes
and application of the Act, and the conflicts with other Acts; procedures for access to records, duties of heads of public
bodies, and fees; exemptions to disclosure and disclosure harmful to personal privacy, and notice of decisions; collection,
correction of errors, protection, retention, use and disclosure of personal information; reviews and appeals; and general
provisions, including offences, directory of records of public bodies, and schedule of designated public bodies.
Note, Part XX, “Freedom of Information and Protection of Privacy,” of the Municipal Government Act applies to
municipalities and municipal bodies.
Regulation 105/94 covers: applications for access and correction of personal information; fees; consent for disclosure or
use of information; various definitions and explanatory material; and the required forms for access, corrections, referrals,
consents, reviews and appeals.


Under PIIDPA, public bodies and municipalities are required to ensure that any personal information held by them (or any
service provider acting on their behalf), remains in Canada, is accessed, and is disclosed only in Canada, unless certain
circumstances exist.
NS Information Access & Privacy Office (formerly the FOIPOP Coordinator's Office); Tel: 902-424-4684, 
Toll-free: 1-866-243-1564 website: http://foipop.ns.ca/


Saskatchewan
Freedom of
Information 
and Protection of 
Privacy Act
(FOIPPA)
and the Regulations 
under the Act
Local Freedom of
Information and
Protection of Privacy
Act, and the Local
FOIPPA Regulations
under the Act
Agency Responsible:


Manitoba
Freedom of
Information and
Protection of Privacy
Act (FIPPA), and the
Access and Privacy
Regulation under the Act


Agency Responsible:


New Brunswick
Right to Information
and Protection of
Privacy Act (RTIPPA),
and the General
Regulation (N.B. Reg.
2010-111), under the
Act


Agency Responsible:


Nova Scotia
Freedom of Information
and Protection of
Privacy Act (FOIPOP),
and the FOIPOP
Regulations (N.S. Reg.
105/94), made under
the Act


Personal Information
International
Disclosure Protection
Act (PIIDPA)


Agency Responsible:
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Prince Edward
Island


Freedom of Information
and Protection of
Privacy Act (FOIPPA),
and the General
regulations under the Act
Agency Responsible:


Newfoundland & 
Labrador
Access to Information
and Protection of
Privacy Act (ATIPP Act),
and the Access to
Information Regulations
(NLR 11/07), under the
Act
Agency Responsible:


Northwest
Territories
& Nunavut
Access to Information
and Protection of
Privacy Act (ATIPP Act),
and the ATIPP
Regulations under the Act


Agency Responsible:


Yukon Territory
Access to Information
and Protection of
Privacy Act (ATIPP Act),
the Access to Information
Regulation (YOIC
1996/053) and the
Designation of Public
Bodies Regulation
(YOIC 2009/240), under
the Act
Agency Responsible:


FOIPPA applies to records in the custody or under the control of public bodies, and covers: the application and scope
of the Act, and the records to which it applies; obtaining access to records; exceptions to disclosure; third party
intervention; privacy protection and the collection, use, correction and disclosure of personal information; the office
and powers of the Information and Privacy Commissioner; reviews and complaints; and general provisions, including
notice, fees, offences and review of the Act.
Regulation EC564/02 covers: requests for access to records, disclosure of personal information, fees, notice, and the
schedule of designated public bodies. 


Information and Privacy Commissioner of PEI; Tel: 902-368-4099
website: www.assembly.pe.ca/index.php?number=1013943 
Access and Privacy Services Office, Department of Environment, Labour & Justice; Tel: 902-569-7590,
website: www.gov.pe.ca/jps/FOIPPfaqs  


The ATIPP Act applies to records in the custody or under the control of public bodies (including educational, health
care and local government bodies), and sets forth: the purpose and application of the Act and its relationship with
other Acts; rights of access; exceptions to access; protection of privacy, the collection, use, disclosure and the right to
request correction of personal information; the appointment and role of the Information and Privacy Commissioner;
reviews, complaints and appeals; and general provisions, including fees, a directory of information sources, and
offences.
Note, a statutory review of the ATIPP Act was completed in 2014 and a final report issued in March 2015, calling for
extensive amendments to the Act.
Regulation 11/07 covers: the disclosure of health information; fees waivers; and the designation of legislation.


Information and Privacy Commissioner for Newfoundland & Labrador: Tel: 709-729-6309, 
Toll-free:1- 877-729-6309 website: www.oipc.gov.nl.ca 
Access to Information & Protection of Privacy Office; Tel: 709-729-7072, website: www.atipp.gov.nl.ca 


The ATIPP Act applies to records in the custody or under the control of public bodies (a department, branch or office
of the Government, or an agency, board, commission, corporation, office or other body designated in the regulations)
and sets forth: the purposes and scope of the Act, and conflicts with other Acts; procedures for obtaining access to
records, exemptions; third party interventions; reviews and appeals; the collection, use and disclosure of personal
information; rights to request a review; general provisions, including fees, notice, immunity from liability, and
offences; the role of the Information and Privacy Commissioner; and other matters, including authorization by head, a
directory of public bodies and records, and copy fees.
Regulation 206-96 covers: requests for information; disclosure of health care information; disclosure of personal
information; research agreements; fees; and a schedule of public bodies. 


Information and Privacy Commissioner of the NWT and Nunavut; Tel: 867-669-0976, Toll-free: 1-888-521-7088
website: www.info-privacy.nu.ca/ 
Access and Privacy Office, Department of Justice; Tel: 867-920-3180
website: www.justice.gov.nt.ca/ATIPP/index.shtml 


The ATIPP Act applies to records in the custody or under the control of public bodies, and covers: the purposes, scope
and paramountcy of the Act; procedures for access to information and exemptions; the collection, correction, use and
disclosure of personal information; the office and functions of the Information and Privacy Commissioner;
complaints, reviews and appeals; and general provisions, including personal representatives, information directory,
and offences.
Regulation 1996/053 covers: the disclosure of health care information; and fees. A schedule to Regulation 2009/240
lists public bodies (in addition to each department, secretariat or other similar executive agency of the Government of
Yukon as set out in the definition of "public body" in s.3 of the Act).


Yukon Information and Privacy Commissioner: Tel: 867-667-8468, Toll-free: 1-800-661-0408 (ext.
8468), website:www.ombudsman.yk.ca/ipc/ 
ATIPP Office; Tel: 867-393-7048, Toll-free: 1-800-661-0408  (ext. 7048)
website: www.atipp.gov.yk.ca/ 


Summary of selected statutes & regulations respecting freedom of information & protection of personal privacy


Legislative summary: Addendum: OHS manager’s Guide to information and protection of privacy laws
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Bill to protect farm and ranch workers in Alberta
meets with vocal oppositionALBERTA’S BILL 6, Enhanced Protection for Farm and Ranch Workers Act


was tabled November 17, 2015. If approved, the new law will ensure that
60,000 farm and ranch workers in Alberta will have the same basic


protections that other workers in the province have received for decades. Changes
will include:
• ensuring farms and ranches are subject to the Occupational Health and Safety


Act to prevent farm and ranch incidents that can result in injury or death;
• allowing investigators to review serious injuries or deaths on the commercial
portion of farms;
• providing Workers Compensation Board (WCB) insurance coverage so workers
can continue to support their families if they are injured on the job;
• bringing farms under the Employment Standards Code so that provisions
dealing with hours of work, overtime, holidays, vacations, restrictions on the
employment of children, and minimum wage would all apply; and
• including farms under Labour Relations Code legislation so that full
unionization rights would be available to farm and ranch employees.
The changes were designed to bring farm workers under the protection of the


Occupational Health and Safety Act as early as January 1, 2016, when WCB
coverage for farm and ranch workers had also been scheduled to be made
mandatory. Changes to Alberta’s Employment Standards and Labour Relations
legislation were to take effect in the spring of 2016. 
However, the Government has recently stated that further consultation with


farmers will take place before technical health and safety rules are developed, and
before changes are made to Employment Standards and Labour Relations laws.
The consultations are in partial response to vocal opposition to the Bill from


Alberta’s agricultural community who has expressed concern over how the new
legislation could affect traditional family farm operations. 
Shortly after the government announcement, a group called Farmers Against


NDP Bill 6 appeared on Facebook with more than 22,000 members. The Facebook
page features the names, comments and photographs of farmers who oppose the
legislation. 


In response, the Government announced on December 1, 2015 that Bill 6 will
be amended to clarify that:  
• Workers Compensation Board (WCB) coverage will be required only for paid
employees, with an option for farmers to extend coverage to unpaid workers
(i.e. family members, neighbours, friends); and that
• occupational health and safety standards will apply when a farm employs one or
more paid employees at any time of the year. 
Consultation sessions were to be held in Grande Prairie on November 26, 2015,


with eight more scheduled this month.
Alberta is the only jurisdiction in Canada without coverage for farm and ranch


workers. Officials say 25 people died from farm-related accidents in 2014 — nine
more than the previous year. 
Access Bill 6: http://www.assembly.ab.ca/ISYS/LADDAR_files/docs/bills/bill/legislature_29/session_1/20150611_bill-006.pdf


Related report: The Status of Migrant Farm Workers in Canada 2015 - a new report from United Food
and Commercial Workers (UFCW) Union Canada and Agriculture Workers Alliance (AWA) - finds that
fair treatment of Canada’s agriculture workers requires a number of legal reforms to both federal and
provincial legislation, including national standards to accredit, monitor, and discipline, if necessary, both
domestic and offshore recruiters of foreign workers. 
Access the report (28 pages):
http://www.ufcw.ca/templates/ufcwcanada/images/directions15/october/1586/MigrantWorkersReport2015_EN_em
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Judge chides employer that
sued employee for making
allegedly “false” safety
complaint to MOL


Courts should discourage
employers from suing employees for
making safety complaints to the
Ministry of Labour, an Ontario Small
Claims Court deputy judge has stated.
An employee, who worked for an


electrical contractor that did work in
schools, complained to the MOL that
electrical panels in certain schools had
been “wired incorrectly,” He saw it as a
safety concern.  An MOL inspector
investigated and found no safety
concerns.
The employee was eventually fired,


and he sued in the Small Claims Court
for wrongful dismissal.  The employer
counterclaimed against him for
allegedly filing a “false” safety
complaint with the Ministry of Labour,
costing the employer money to deal
with the fallout from the MOL
investigation.
In dismissing the employer’s


counterclaim, the deputy judge stated:
“Moreover, I take judicial notice of


the fact that the Ministry of Labour
Health and Safety Contact Centre is set
up by the province to permit reporting
of, among other things, unsafe working
conditions. It would be the worst kind
of public policy to encourage people to
report unsafe working conditions and
then hold them liable in tort if it is
determined that the conditions do not
fall below the safety standards applied
by the Ministry. Reporting to a
government safety authority what is
honestly believed by the reporter to be
unsafe working conditions should enjoy
a qualified immunity from tort liability
except in cases of total fabrication or
perhaps completely unreasonable
opinions about safety. No such
immunity is required in this case to
defend against the Defendant’s Claim
however, because all the grounds of
liability pleaded by the Defendant
require that the report be false.”
Further, the employer had not


proven any damages.  The employer’s
claim for damages for hours spent by its
employees dealing with the MOL after
the complaint was rejected, with the
deputy judge calling one piece of the
employer’s evidence regarding its
damages, “exaggerated, fanciful, if not
downright false”.
Access the case: Leverton v Roberts


Onsite Inc, 2015 CanLII 80170 (ON
SCSM) at:
Source/ courtesy: Adrian Miedema, Dentons LLP 


For more information on this and similar
cases, access Denton LLPs Occupational Health
and Safety Law blog at:


CAREX Canada posts occupational exposure summaries for
British Columbia and Nova Scotia 
CAREX Canada has posted online the following summaries - useful guides for


parties looking to better understand and reduce or eliminate - the known or
suspected carcinogens that Canadians are exposed to in workplace and community
environments: 
• British Columbia: Occupational Exposure Summary Package. This package
finds the sectors in BC with the most exposures to carcinogens are those within
the construction, manufacturing, and transportation and warehousing sectors.
The top 10 prevalent carcinogen exposures are: shift work; solar radiation;
diesel engine exhaust; wood dust; silica, crystalline; PAHs; benzene; lead and
lead compounds, inorganic; asbestos; ethylbenzene.
Access the package (8 pages): http://www.carexcanada.ca/CAREX_BC_Package_July-16-2015.pdf
• Nova Scotia: Occupational Exposure Summary Package. The package finds
the sectors in Nova Scotia with the most exposures to carcinogens are those
within the construction and manufacturing sectors, plus the combined sector of
agriculture, forestry, fishing, and hunting. The top 10 prevalent carcinogen
exposures for Nova Scotia workers are shift work; solar radiation; diesel engine
exhaust; wood dust; benzene; silica, crystalline; PAHs; lead and lead
compounds, inorganic; ethylbenzene; and asbestos. 
Access the package (8 pages): http://www.carexcanada.ca/CAREX_NS_Package_July-16-2015.pdf 


Background: CAREX (CARcinogen EXposure) is a multi-institution research project that
combines academic expertise and government resources to generate an evidence-based
carcinogen surveillance program and database for Canada. 
Over the next 5 years, CAREX Canada plans to accelerate programs to make information
available and accessible to Canada's cancer prevention professionals by: designing new web-
based tools to facilitate the use of carcinogen exposure data; and expanding the current
network of stakeholders to include a wider range of users.
CAREX Canada is funded by the Canadian Partnership Against Cancer, an independent
organization funded by Health Canada to accelerate action on cancer control. Additional
funding for various aspects of the CAREX project, including the establishment of the
Canadian Workplace Exposure Database (CWED), has been provided by: the Canadian
Institutes of Health Research (CIHR); WorkSafeBC; the Workers' Compensation Boards of
Manitoba, New Brunswick and Nova Scotia; the Workplace Health, Safety and Compensation
Commission of Newfoundland & Labrador; and WorkSafe Saskatchewan.


Related symposium presentations: The Occupational Cancer Research Centre (OCRC)
hosted a symposium on preventing the burden of occupational cancer in Canada on
November 5, 2015. The focus was on preliminary findings from the Burden of Occupational
Cancer in Canada study, and how the results can be used in prevention initiatives. The
following fact sheets and presentations were distributed at the symposium: 
Asbestos Occupational Exposure Fact Sheet:
http://www.occupationalcancer.ca/wp-content/uploads/2015/06/Asbestos_CAREX.pdf
Diesel Engine Exhaust Occupational Exposure Fact Sheet
http://www.occupationalcancer.ca/wp-content/uploads/2015/06/Diesel_CAREX.pdf
Radon Occupational Exposure Fact Sheet
http://www.occupationalcancer.ca/wp-content/uploads/2015/06/Radon_CAREX.pdf
Presentations
• Prioritising effort in preventing occupational cancers: The British experience
http://www.occupationalcancer.ca/wp-content/uploads/2015/06/1-2-Lesley-Rushton.pdf
• The Saskatchewan asbestos registry
http://www.occupationalcancer.ca/wp-content/uploads/2015/06/2-3-Donna-Pasiechnik.pdf
• Banning asbestos in Canada
http://www.occupationalcancer.ca/wp-content/uploads/2015/06/2-4-Alex-Farquhar.pdf
• Developing an occupational exposure limit for diesel exhaust – the challenges and options
http://www.occupationalcancer.ca/wp-content/uploads/2015/06/3-2-Colin-Murray.pdf
• Diesel emissions in underground mining
http://www.occupationalcancer.ca/wp-content/uploads/2015/06/3-3-Vic-Pakalnis.pdf
• Radon exposure prevention initiatives
http://www.occupationalcancer.ca/wp-content/uploads/2015/06/4-2-Natalia-Mozayani.pdf
•  Future challenges and priorities for prevention
http://www.occupationalcancer.ca/wp-content/uploads/2015/06/5-2-Lesley-Rushton.pdf


The OCRC is a unique partnership that unites research, healthcare, workplace safety, labour
and industry groups. It is jointly funded by Cancer Care Ontario, the Ontario Ministry of
Labour, and the Canadian Cancer Society, Ontario Division and was developed in
collaboration with the United Steelworkers union.
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RJM Farms Inc. fined
following death of migrant
worker


The death of a migrant farm worker
has resulted in a fine of $82,000, plus a
25 per cent victim fine surcharge to a
potato farm after the worker was crushed
by a potato hopper assembly.


On May 27, 2013, several workers
were running the seed potato cutting line
on RJM Farms near Barrie, ON. 


The workers were required to remove
a conveyor from the line and replace it
with a potato hopper used to process seed
potatoes; however, the workers realized
the hopper was not high enough to
reached the conveyor. 


The workers used bottle jacks to raise
the container-frame assembly. One
worker stayed near the middle with a
level to make sure it was being raised
evenly; the other workers extended the
bottle jacks to raise the assembly. 


One worker was situated under part
of the jacked-up load to gain access to the
bottle jack when the assembly suddenly
fell killing the worker. The farm was
convicted for a violation of Section
25(2)(h) of Ontario’s Occupational
Health and Safety Act which requires that
an employer shall take every precaution
reasonable in the circumstances for the
protection of a worker.
For more information access the Ministry announcement
at: 
https://news.ontario.ca/mol/en/2015/11/rjm-farms-inc-fined-82500-in-death-of-worker.html?_ga=1.263614412.1588039843.1408039275 


BC coal mine worker fatality
A 59-year-old coal mine worker


died following a November 22, 2015
accident at Teck Coal Mountain
Operations in British Columbia. 
The worker, Miles Bradley


Lorenz, was a water truck driver and
was filling his truck with water when
he was impacted by frozen rock
which fell from a separate vehicle. 
The worker was transported to


hospital but could not be resuscitated. 
BC’s Minister of Energy and


Mines, Bill Bennett, said an
investigation has been launched in
partnership with other authorities. 
Teck’s Coal Mountain operation


consists of approximately 3,000
hectares of coal lands, and produces
steelmaking and thermal coal. 
For more information, email BC’s Minister of
Energy and Mines at:
bill.bennett.MLA@leg.bc.ca


NEB making Pipeline Safety Forum presentations available online
The Pipeline Safety Forum, held on June 2 and 3, 2015, marked the conclusion of


the National Energy Board’s first cross-Canada public engagement initiative that
began in November 2014. 
The forum brought together subject matter experts from across the country as


attendees and as presenters to discuss specific issues to improve the safety of
regulated facilities. 
The NEB  has announced it intends to produce a report on the forum by early


2016. To date, the NEB has posted online forum presentations addressing the
following: 
• pipeline issues in municipalities;
• connecting safety culture to technical outcomes; 
• using operational audits as a continual improvement tool; 
• right of way issues and solutions; 
• valves at water crossings for outflow control; 
• emergency response and stakeholder expectations; 
• pipelines and people-preventing damage and harm. 
Access the presentations: https://www.neb-one.gc.ca/sftnvrnmnt/sft/2015frm/prsnttn-fq-eng.html#s3


CNLOPB/CNSOPB standby vessel guidelines require one-in-four fast
rescue craft drills to be carried out at night
The Canada-Newfoundland & Labrador Offshore Petroleum Board (CNLOPB)


and the Canada-Nova Scotia Offshore Petroleum Board (CNSOPB) recently issued
the Atlantic Canada Standby Vessel Guidelines. The guidelines, which are due to
come into effect in April 2016, are designed to help operators achieve compliance
with the Drilling and Production Regulations respecting the suitability and capability
of support craft as a standby vessel (SBV) to supply emergency services.   
Section 4.6.2 of the guidelines stipulates that FRC drills should be carried out at


least twice per crew rotation and not less than biweekly. 
Standby vessel crews must demonstrate their ability to effectively respond to


emergency situations in expected conditions such as hours of darkness and less than ideal
sea states. 
To this end, the boards recently jointly issued a notice to advise operators of their


intention to require that, by 2019, designated standby vessels conduct 25 per cent of
fast rescue craft (FRC) drills (i.e. at least 6 drills in any 12-month period) at night.
During the standby vessel’s annual survey in 2019, it will have to be


demonstrated that in the preceding 12 months the crew will have conducted at least 6
FRC launches and recoveries at night (i.e. between civil dusk and civil dawn). 
It is proposed that the Standby Vessel Guideline Working Group continues to meet


with the purpose of developing an implementation plan toward achieving this goal. It is
also proposed that the Working Group visit the North Sea to witness similar training and
drills and determine lessons learned in that jurisdiction while achieving this goal. 
The measures are substantiated by the fact that many of the high-profile offshore


disasters - including the Ocean Ranger, Piper Alpha, and Deepwater Horizon - occurred
at night. 
Access the guidelines document (37 pages): 
http://www.cnsopb.ns.ca/sites/default/files/pdfs/ac-sbv_guideline_first_edition_june_2015.pdf
Access the notice to operators re: night drills at: http://www.cnlopb.ca/pdfs/cnlopbsn/nightlaunch.pdf  


Environment Canada seeking input on proposed changes to Chemicals
Management Plan risk assessment framework
Environment Canada and Health Canada are seeking input on a planned level-of-


complexity risk assessment framework for addressing the remaining priorities under
the next phase of the government’s Chemicals Management Plan (CMP). 
Specifically, The CMP’s Science Committee is seeking input on:


• potential challenges with the planned risk assessment framework;
• specific assessment approaches illustrating the different levels of complexity; and
• how to best operationalize the risk assessment framework in the near term and for
its ongoing role post-2020.
The Committee reports that Canada remains on track to meet its commitments


under the UN Environment Programme's Strategic Approach to International
Chemicals Management (SAICM) to address legacy chemicals by 2020.
Access posting at: 
http://www.chemicalsubstanceschimiques.gc.ca/plan/sc-cs/_meet-reunions/20150602-03_committee-comite-eng.php
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Regulation addresses use of electronic cigarettes 
in the workplace
On November 13, 2015, the Ontario government posted Ontario


Regulation 337/15, under the province’s Electronic Cigarettes Act, 2015.
The regulation, as published in the November 28 edition of the Ontario


Gazette, is designed to ensure that ‘no smoking’ prohibitions set out in the
Smoke Free Ontario Act also encompass the use of electronic cigarettes.
The regulation therefore places restrictions on the use of electronic


cigarettes in a number of locations, including workplaces. It also requires
employers to post signs “to ensure that employees and the public are made
aware that the use of electronic cigarettes is prohibited in the enclosed
workplace, place or area.”
• Definition of electronic cigarettes: The Act defines ‘electronic cigarettes’
to include, among other things, the following:


1. A vaporizer or inhalant-type device, whether called an electronic cigarette or
any other name, that contains a power source and heating element designed to heat
a substance and produce a vapour intended to be inhaled by the user of the device
directly through the mouth, whether or not the vapour contains nicotine.


•  Prohibitions: The regulation prohibits the use of electronic cigarettes
where “the place or area is worked in or frequented by employees during
the course of their employment whether or not they are acting in the course
of their employment at the time.”
• Employer obligations: Employers are required to place signs at each
entrance and exit of the enclosed workplace, place or area in sufficient
numbers to ensure that employees and the public are aware that the use of
electronic cigarettes is prohibited in the enclosed workplace, place or area.


(2) The sign referred to in subsection (1) shall,
(a) be at least 10 centimetres in height and at least 10 centimetres in width; and
(b) have a graphic of the symbol for no use of electronic cigarettes and the
Trillium logo shown on the sign entitled “Electronic Cigarette Sign for Employers
and Proprietors”, dated Oct. 1, 2015 and accessible through
www.ontario.ca/smokefree


• Procedure for employees complaints
10. For the purposes of subsection 10 (5) of the Act, section 50 of the
Occupational Health and Safety Act, applies [with certain exceptions and
necessary modifications], when an employee complains that subsection 10 (4) of
the Act has been contravened.


• Medical marihuana exemptions
(2) Subsections 10 (1) and (2) and subsection 12 (1) of the Act do not apply to a
medical marihuana user who uses an electronic cigarette for medical purposes.
(3) In this section, “medical marihuana user” means an individual who is
authorized to possess marihuana for medical purposes in accordance with the
Marihuana for Medical Purposes Regulations made under the Controlled Drugs
and Substances Act (Canada) or in accordance with a court order.


Access the Making Healthier Choices, 2015 Act at: 
http://www.ontla.on.ca/web/bills/bills_detail.do?BillID=3080
Access the Electronics Cigarettes Act, 2015 at: http://www.ontario.ca/laws/statute/15e07
Access Reg. 337/15 at: http://www.ontario.ca/laws/regulation/150337


Related regulation: Ontario Regulation 336/15, made under the Smoke-Free Ontario
Act, amending O. Reg. 48/06 General was also published in the November 28, 2015,
edition of The Ontario Gazette. 
Subsection 1(1) of O. Reg. 48/06 is amended by adding definitions for : “office
building” and “Flavouring agent.” In addition, numerous revisions address, in part:
prohibition of sale in designated places; prohibitions re: smoking in workplaces and
“outdoor grounds’; and signs at retail establishments.
Access the Smoke-Free Ontario Act: 
http://www.canlii.org/en/on/laws/stat/so-1994-c-10/latest/so-1994-c-10.html
Access O. Reg. 48/06: http://www.canlii.org/en/on/laws/regu/o-reg-48-06/latest/o-reg-48-06.html
Access the November 28, 2015 gazette: 
http://files.ontario.ca/gazette_docs/ontariogazette_148-48_wa.pdf 


Company fined $60,000 after
worker injured by conveyor
Mondelez Canada Inc., a maker of


biscuits and confectionery, pleaded
guilty and was fined $60,000 this
month after a worker was injured while
cleaning an overhead conveyor.
On January 20, 2014, at Mondelez


Canada's Toronto manufacturing
facility, a worker from a contracted
company called New Way Building
Services Inc. was cleaning an overhead
conveyor on a cookie production line
when the worker's arm was drawn into
a roller on the conveyor system,
resulting in injuries to the worker. 
A Ministry of Labour inspector


determined that the overhead conveyor
on the line had not been stopped when
the worker was cleaning the line and
that the company had therefore failed
to ensure that the measures and
procedures prescribed by section 75(a)
of Ontario Regulation 851/90 - the
Industrial Establishments Regulation -
were carried out, contrary to section
25(1)(c) of the Occupational Health
and Safety Act. Section 75(a) of the
regulation states that:


a part of a machine, transmission
machinery, device or thing shall be
cleaned, oiled, adjusted, repaired or
have maintenance work performed on
it only when motion that may endanger
a worker has stopped.
The company pleaded guilty and


was fined $60,000 by Justice of the
Peace Mohammed Brihmi in Toronto
court on December 4, 2015.
In addition to the fine, the court


imposed a 25-per-cent victim fine
surcharge as required by the Provincial
Offences Act. The surcharge is credited
to a special provincial government
fund to assist victims of crime.


Ammonia leak at Alberta
nitrogen plant sends two
workers to hospital 
An ammonia leak at CF Industries


Holdings nitrogen plant in Medicine
Hat, AB, recently sent two workers to
hospital.
The leak was quickly contained at


the plant and there were no further
reports of anyone else inside or outside
the plant being affected.
The cause of the leak is under


investigation by occupational health
and safety officials. 
CF Industries is based in Deerfield,


Ill, US. The company manufactures
and distributes nitrogen products to
agricultural and industrial customers.
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Bill 132 dealing with sexual harassment  referred to Standing Committee
Bill 132 An Act to amend various statutes with respect to sexual violence, sexual


harassment, domestic violence and related matters was recently referred to Standing
Committee. Among other things, the bill amends the Occupational Health and Safety Act to
include a definition of workplace sexual harassment. Various amendments are made to Part
III.0.1 of the OHSA (Violence and Harassment) including the following: 
• section 32.0.6 is amended to add additional requirements to implement a workplace
harassment policy required under the act; 
• a new section 32.0.7 imposes certain duties on employers to protect workers from
workplace harassment; and
• a new section 55.3 allows an inspector to order an employer to hire a third-party to
invesigate an incident of workplace harassment.
Occupational Health and Safety Act: http://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html
Bill 132: http://www.ontla.on.ca/bills/bills-files/41_Parliament/Session1/b132.pdf


Amendments to Mines and Mining Plants regulation will require risk
assessments and formal traffic management programs 
Ontario’s Ministry of Labour (MOL) posted on the Regulatory Registry, November 25,


2015, notice that the ministry is proposing various amendments to Regulation 854 Mines and
Mining Plants under the province’s Occupational Health and Safety Act. If approved, the
amendments will:
• introduce new requirements for mines and mining plants to conduct risk assessments and
have formal traffic management programs;
• strengthen existing requirements regarding water management and ground control;
•  implement recommendations from the Mining Health, Safety and Prevention Review Final Report
regarding risk assessments related to seismic events;
• update training requirements for surface diamond drill operations to reflect changes to the
modular training program made by the Ministry of Training, Colleges and Universities; 
• update terminology and certain industry standards; and 
• incorporate explicit references to appropriate workplace parties in the offences listed under
Schedule 68 of Regulation 950 under the Provincial Offences Act.
Comments due by January 15, 2015. 
Access the Mining Health and Safety Regulatory Amendment Summary of Proposal (15 pages):
http://www.ontariocanada.com/registry/showAttachment.do?postingId=20399&attachmentId=30063
Access Improving Health and Safety Requirements for Mines and Mining Plants-Comparison of Current Regulatory Requirements
with Proposed Regulatory Changes (17 pages): 
http://www.ontariocanada.com/registry/showAttachment.do?postingId=20399&attachmentId=30064
Access Regulation 854: http://www.canlii.org/en/on/laws/regu/rro-1990-reg-854/latest/rro-1990-reg-854.html
Access Occupational Health and Safety Act: http://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html
Access registry posting: http://www.ontariocanada.com/registry/view.do?postingId=20399&language=en
Related resource: Deloitte Tracking the trends 2016. The top 10 issues mining companies will face in the coming year.
Topics discussed include, in part: operational excellence; preparing for exponential change; stakeholder dialogues, etc.
Access the document (48 pages): 
http://www2.deloitte.com/content/dam/Deloitte/ca/Documents/international-business/ca-en-ib-tracking-the-trends-2016.pdf  


Employment Standards Act, 2000 amendments now in effect
New changes to Ontario’s Employment Standards Act, 2000 that will better protect the


precarious status of foreign workers came into effect November 20, 2015. 
Coverage under the Employment Protection for Foreign Nationals Act, 2009 was also


extended to foreign nationals who are employed or seeking employment in Ontario through
an immigration or foreign temporary employee program. 
The changes are part of Bill 18 Stronger Workplaces for a Stronger Economy Act, 2014


(tabled July16, 2014; royal assent November 20, 2014). Amendments from this legislation
that are already in effect include: 
• an increase to the minimum wage tied to inflation;
• a requirement for employers to give out information on employment standards to their
employees;
• a removal of a cap on the amount Ontarians can recover for wages owed to them by
employers; and 
• an extension of the time that employees can legally recover wages owed to two years.
Access Bill 18: http://www.ontla.on.ca/bills/bills-files/41_Parliament/Session1/b018ra.pdf
Access the Employment Standards Act, 2000: 
http://www.canlii.org/en/on/laws/stat/so-2000-c-41/latest/so-2000-c-41.html
Access the Employment Protection for Foreign Nationals Act, 2009: 
http://www.canlii.org/en/on/laws/stat/so-2009-c-32/latest/so-2009-c-32.html
Related resource (pdf not provided): Your Guide to the Employment Standards Act, 2000:
http://www.labour.gov.on.ca/english/es/pubs/guide/


Injuries, protective gear
part of probe into garbage
worker safety 
The Canadian Press reports


that the City of Winnipeg is
investigating the safety
practices of the company it has
under contract to pick up
garbage and recycling.
Since January 2012,


Emterra has had 118 claims
filed with Manitoba's Workers
Compensation Board for
sprains, tears, strains and other
unspecified injuries.
Emterra hires between two


and 20 workers every day
through a company called EZ
Workforce, but in June the
province issued a stop-work
order to EZ regarding personal
protective equipment problems.
The company's director of


operations says steel-toed
footwear is required for all
workers.
Mayor Brian Bowman says


he's concerned about safety
issues.
Emterra says in a statement


that it has one of the best
ratings in the industry and
qualifies for the lowest WCB
premium payments.
In the garbage collection


business, workers who dump
bins into trucks are known as
swampers who work a full shift
of lifting trash and recycling
material into trucks.
In Winnipeg, it's day labour


and the people who do it are
not guaranteed the minimum-
wage job from one day to the
next.
Swamper Glen Harris said


some shifts last six to seven
hours and sometimes it's 17
hours.
"Some guys are getting


back injuries because it looks
like it's not that heavy, but then
you go to dump it and find
bricks and stuff in it,'' said
Harris.
Bowman said he only


recently found out about the
safety issues.
"I immediately asked the


chief administrative officer to
commence an investigation and
that's been ongoing now for a
number of weeks. I'm waiting
to hear the results.''
He was unable to say when


the investigation will be
completed, or what
recommendations may come
from it. 


Red flag reports
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Red flag reports
Quebec amends regulations covering OH&S in mines and hiring of
employees in construction industry
The following regulations were published in the November 11, 2015 edition of


the Gazette officielle du Quebec: 
1: Regulation to amend the Regulation respecting occupational health and
safety in mines, pursuant to Quebec’s An Act respecting occupational health
and safety. The amendments include, in part: 
• the addition of new section 232.2 which requires that a Blair multi-rope type
electrical hoisting plant must be equipped with:
- a rope tension balancing system installed at the headsheaves; 
- a failure detection device for the tension balancing system; 
- at least 2 fastening points independently linked to the conveyance; and
- a continuous monitoring device for the load conveyed. 


• the addition of new section 253.2 which requires that an automated hoist
installed as of November 26, 2015, must be equipped with a monitoring system
for the load conveyed. The load monitoring system must open the safety circuit
when the load on the rope reaches, over all the distance of the travel, the
following values in either situation:
- slack rope situation: the load is less than 60 per cent of the weight of the
empty conveyance; 
- tensed rope situation: the load exceeds the maximum static load on the rope
plus a load corresponding to 10 per cent of the rope’s initial breaking
strength. The opening of the safety circuit must immobilize the hoist by
cutting off the power supply to the motor by automatically applying the
brakes. 


2: A draft edition of Regulation to amend the Regulation respecting the
hiring and mobility of employees in the construction industry, under Quebec’s
An Act respecting labour relations, vocational training and workforce management
in the construction industry. The draft regulation creates the new region of Nunuvik
and provides measures favouring the hiring of Native persons domiciled in the
territory. Comments accepted for 45 days. 
Access the gazette:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102345.pdf
Regulation respecting occupational health and safety in mines: 
http://www.canlii.org/en/qc/laws/regu/cqlr-c-s-2.1-r-14/latest/cqlr-c-s-2.1-r-14.html
Access the Regulation respecting the hiring and mobility of employees in the construction industry:
http://www.canlii.org/en/qc/laws/regu/cqlr-c-r-20-r-6.1/latest/cqlr-c-r-20-r-6.1.html 
An Act respecting occupational health and safety:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102351.pdf


Quebec amends Safety Code for construction industry
Amendments to Quebec’s Regulation respecting occupational health and safety,


and the Safety Code for the construction industry - both pursuant to Quebec’s An
Act respecting occupational health and safety - were published in the November
25, 2015 edition of the Gazette officielle du Quebec. 
The Regulation respecting occupational health and safety is amended by


striking out sections 155 (dealing with change rooms with drying facilities for
workers working with compressed air) and 329 (stipulating that “any work carried
out in compressed air shall be done in compliance with Division IX of the Safety
Code for the construction industry.”)  
The Safety Code for the construction industry is amended by striking out


Schedules 3, 3.1 and 3.2 of Division IX (the schedules dealing with workers
working with compressed air, including working hours and rest periods).
The amendments come into force on December 10, 2015.
Access the Safety Code for the Construction Industry under An Act Respecting OH&S (at Dec., 2015):
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=3&file=/S_2_1/S2_1R4_A.HTM
Access the Regulation Respecting Occupational Health and Safety (at Dec., 2015):
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=3&file=/S_2_1/S2_1R13_A.HTM
Access the gazette:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102363.pdf


OHSA charges dismissed against
tourist resort in boating fatality
An Ontario court has dismissed two


charges under the Occupational Health
and Safety Act against a tourist resort
after the Ministry of Labour failed to
prove its case.
The charges followed an incident in


2012 in which a boat operated by an
employee of the resort suddenly veered
to the right and crashed into a rocky
shoreline. Two passengers in the boat,
who were guests at the resort out on the
lake for fishing, died as a result of the
impact.
The MOL charged the resort with


failing to maintain a "steering friction
adjuster" on the outboard motor (which
limited the ability of the motor to swing
to one side, causing the boat to turn
sharply) and failing to ensure that an
"engine shut-off lanyard" was "used as
prescribed". The lanyard, if tethered to
the operator of the boat, would shut off
the engine if the operator moves to far
away from the motor, such as being
thrown from the boat.
On the first charge, the court held


that, other than the fact that there was
no resistance on the steering friction
adjuster, there was no evidence that this
condition was the result of a failure by
the lodge to maintain the motor. 
With respect to the second charge,


the court held that "prescribed" meant
prescribed by a regulation under the
OHSA. The MOL inspector admitted at
trial, though, that there was no
regulation dealing with the use of a
tether strap as a protective device.
"Prescribed" did not refer to any
requirement in the manual provided by
the manufacturer. As such, the second
charge was also dismissed.
Comment: This case demonstrates


the importance of obtaining a careful
legal assessment of OHSA charges
before deciding whether to defend or
plead guilty. Charges that appear, on
their face, to be impossible to defend
can sometimes be beaten because the
evidence does not support a conviction
on the strict wording of the charge.
Source/ courtesy: Adrian Miedema, Dentons
(Canada) LLP.
For more information, visit Denton’s
Occupational Health & Safety Law blog at:
www.occupationalhealthandsafetylaw.com
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However, her original claim for
workers’ compensation was denied,
with the Commission finding that “no
workplace allergens were identified”
and her chronic rhinitis and
respiratory problems did not arise
“out of and in the course of” her
employment. 
She appealed the decision. The


Appeal Tribunal found the
Commission had erred by relying on
air quality tests that were “neither
definitive nor able to discount the
periods and places of the appellant’s
exposures,” and had failed to offer a
“credible, alternative explanation for
her symptoms.” The Tribunal also
found that: there were high levels of
mould in the room where the nurse
had experienced her acute reaction;
her symptoms were consistent with
work-related mould exposure; she
was never treated for asthma or
allergies prior to her exposure to
mould at work; and her allergy-like
symptoms subsided when away from
her worksite. The appeal was upheld.
(Ref:  20116278 (Re), 2012 CanLII
7255)


2015 Appeal Denied:
BC carpenter fails to show mould
aggravated pre-existing health
problems
After completing a school


renovation job during the summer of
2013, a carpenter began to experience
coughing, tightness in his chest,
shortness of breath, wheezing and
sinus issues. The symptoms worsened
and he consulted a doctor who
indicated that there was mould in his
sinuses “likely from his work
environment,” advised him to take
two months off and prescribed
prednisone. 
The worker, who had suffered


from asthma and chronic sinus and
airway problems for many years,
including bilateral allergic fungal
sinusitis, believed he had been
exposed to mould while ripping out
some wet and rotting walls in a
bathroom at the jobsite. 
While noting that the case was


complex, a WCB medical advisor had
“difficulty relating this recent
exposure to the aggravation in
September.  Rather, it would appear to


The mycotoxins produced and
released by many common moulds can
cause or exacerbate a wide array of
serious health problems, especially in
sensitive individuals and those with
pre-existing medical conditions. It’s
been widely reported that mould
exposures can impact the immune
system, trigger allergies and aggravate
respiratory problems. 
Symptoms of mould exposure
The mould-related symptoms most


commonly reported include:    
• eye, nose, and throat irritation;
• coughing and wheezing;
• congestion, chest tightness and
shortness of breath; 
• rashes;
• fatigue;
• headaches; and
• difficulty concentrating.
At a minimum, employers have a


statutory duty to provide a safe and
healthful workplace, to undertake
regular assessments of workplace
conditions (including indoor air
quality), and to investigate and address
any workplace hazards that may be
identified. In addition, most provinces
and territories (with the exception of
Newfoundland, PEI and the Yukon, to
the best of our knowledge) has
prepared and published guidelines for
preventing, investigating and
remediating mould-related
contamination (see the following
tables of governmental and non-
governmental guides, factsheets, best
practices on mould in the workplace). 
Mould: Employers’ liability and
workers’ compensation claims
The failure to address sporadic,


localized or on-going mould
contamination problems can lead to
increased rates of sickness and


absenteeism, lower productivity and
even lost-time compensation claims by
employees. 
Such claims are not always


accepted, but a number of recent
appeals of unsuccessful claims are
clarifying the legal landscape on
employer liability for mould-related
health problems.  
In cases where elevated mould


levels were present in the workplace,
AND the employee has been able to
show his or her symptoms were
consistent with mould exposure, AND
no other credible explanation for those
symptoms were provided, those
appeals have tended to be successful.


2012 Appeal Upheld:
No credible alternative offered for
New Brunswick nurse’s symptoms
Beginning in the fall of 2009, a


licensed practical nurse in New
Brunswick began experiencing a
number of symptoms, including
chronic sinus, ear and throat problems,
fatigue, brain fog, headaches and
shortness of breath, which she
attributed to the air quality at the
nursing home where she worked. 
An air quality survey noted the


presence of mould contaminants,
including high levels of “air
mycoflora” in several areas, including
a sealed storage room with no
ventilation and visible damp stains. A
visit to that store room in May 2010
triggered a particularly acute episode
of her allergy-like symptoms. She was
subsequently diagnosed with “acute or
chronic environmental allergen (and
toxin) exposure” arising from “chronic
workplace mould exposure,” and she
was placed off work for a period of up
to three months. 


Mould liability and health and safety: 
The tale of three appeals for mould-related health claims
by William M. Glenn


DIG THROUGH THE THOUSANDS OF PAGES of federal,
provincial and territorial occupational health and safety regulations
and you’ll find only a single provision that mentions, specifically,


the monitoring, prevention, management or remediation of mould in
Canadian workplaces. Section 10(2) of Saskatchewan’s OH&S Regulation
requires a physician to submit a report to the director if he or she believes
a worker may be suffering from “extrinsic allergic alveolitis resulting from
exposure to mould or organic dust.” That’s it.
However, the lack of prescriptive regulatory attention doesn’t mean you


can forget about mould or ignore any mould-related concerns. 


(Continued on next page)
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be a fluctuation of his ongoing chronic
disease.” His original claim for
compensation was denied, and the
worker appealed. Based on his history
of fluctuating symptoms, the BC
Workers’ Compensation Appeal
Tribunal found that that the worker’s
pre-existing sinus condition was not
“accelerated, activated, or advanced
more quickly than would have
occurred in the absence of the
employment activity.” The appeal was
denied. (Ref: WCAT-2015-00528 (Re),
2015 CanLII 42633)
2015 Appeal Upheld:
Years of mould exposure at work
linked to allergies suffered by
Ontario health worker
A week after a personal support


worker at a long-term care facility in
Ontario was laid off from her job in
January 2011, she filed a claim for
workers’ compensation. She said that
during the previous year she had
started to have “reactions to the moldy


(sic) musty smell in different parts of
the building,” she was tested, and
found to be “allergic to dust, mould,
etc.”


Her claim was denied and she
appealed. 
The Workplace Safety and


Insurance Appeals Tribunal found
“significant anecdotal evidence” from
numerous long-term employees and
the relative of a patient of “intransigent
and recurring” problems with mould.
These included: black mould stains on
ceiling tiles and walls that were
repeatedly painted over; mould on
wheelchairs, boxes of paper records
and Christmas decorations that were
stored in the basement; and musty,
mildew-like odour problems in many
areas of the building. The problems
had persisted for many years and
appeared to worsen after a flood in
2008. 
Witnesses said they had raised their


concerns with management many
times.  Mould contamination and


moisture problems were confirmed
during inspections by the Ministry of
Labour and the city’s Environmental
Health Division in 2011 and 2012. 
The Tribunal also found evidence


that: the worker suffered from sinus
problems and seasonal allergies for
many years prior to being laid off
work; dust and mould tended to
aggravate her symptoms; the
symptoms she reported, including
stuffy nose, sneezing and difficulty
breathing, were consistent with the
kinds of health problems associated
with exposure to mould; and her
symptoms had worsened over the last
year. 
“Given that the worker was found


to be allergic to mould, and given that
she was exposed to mould at work, it
seems highly likely that the workplace
exposure was a factor that contributed
significantly to the onset of
symptoms,” the Tribunal concluded in
upholding the appeal. (Ref: Decision
No. 1756/14, 2015 ONWSIAT 1538).


Table 1 - Federal and Provincial Guidelines, Factsheets, Best Practices 
and Other Sources of Information on Mould in the Workplace
Federal guidelines and best practices


Health Canada considers that mould growth in residential buildings may pose a health hazard. Health risks depend on
exposure and, for asthma symptoms, on allergic sensitization. However, the large number of mould species and strains
growing in buildings and the large inter-individual variability in human response to mould exposure preclude the
derivation of exposure limits. Health Canada recommends taking steps to: 
• control humidity and diligently repair any water damage in residences to prevent mould growth; and
• clean thoroughly any visible or concealed mould growing in residential buildings.
These recommendations apply regardless of the mould species found to be growing in the building. In the absence of
exposure limits, results from tests for the presence of fungi in air cannot be used to assess risks to the health of building
occupants. Health Canada does not recommend testing the air for mould.


Mould in Indoor Air, Health Canada, webpage last updated September 2014. Covers: health risks; Health Canada
recommendations; testing; prevention and cleanup; and sources of information. 
Available at: www.hc-sc.gc.ca/ewh-semt/air/in/poll/mould-moisissure/fact-info-eng.php


Fungal Contamination in Public Buildings: Health Effects and Investigations Methods, ISBN 0-662-37432-0,
Health Canada and the Federal/Provincial Committee on Environmental and Occupational Health, 2004. Covers: indoor
air and mould as a public health issue; health effects of indoor mould (epidemiological and animal studies, sensitive
individuals); and investigations in non-industrial workplaces (general principles, objectives, methodology, inspection,
sampling, documentation and analysis). Available at: http://publications.gc.ca/collections/Collection/H46-2-04-358E.pdf


Addressing Moisture and Mould in Your Home, Cat. #H144-19/2014E-PDF, Health Canada, 2014. Covers:
identification of mould; solving moisture problems; cleaning up mould problems. Includes prevention checklist.
Available at: http://healthycanadians.gc.ca/publications/healthy-living-vie-saine/mould-home-maison-moisissure/index-eng.php 


Residential Indoor Air Quality Guideline: Moulds, Health Canada Publication #4075E, explains Health Canada’s
recommendations on controlling mould, as well as mould’s physical and chemical properties, causes of mould growth,
health effects, and additional references. 
Available at: http://healthycanadians.gc.ca/publications/healthy-living-vie-saine/mould-moisissure/index-eng.php 


Moisture and Air: A Guide for Understanding and Fixing Interior Moisture Problems in Housing, ISBN 978-0-
9948435-1-7, Canada Mortgage and Housing Corporation, revised 2015. Designed to assist the identification of the signs
and probable causes of moisture-related indoor air quality problems in houses and units in multi-unit residential
buildings. Includes: general inspection procedures; checklists of moisture problems in various areas of the home;
prevention and cleanup methods; and mechanical ventilation options. 
Available at: www.cmhc-schl.gc.ca/en/co/grho/moaiprre/ (Continued on next page)
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Provincial guidelines and best practices
Under s.4.79 of the OHS Regulation, an employer must ensure that the indoor air quality is investigated when
complaints are reported, and an air quality investigation must include sampling for airborne contaminants suspected to
be present in concentrations associated with the reported complaints.
Guideline G4.79, “Moulds and Indoor Air Quality,” covers: investigating indoor air quality complaints with respect
to mould; sampling in buildings; possible health effects; and remediation of buildings damaged by water and mould. 
Available at: http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart4.asp?ReportID=31162  
The presence of mould at the work site must be controlled in accordance with Section 9 of the OHS Code Explanation
Guide where mould poses a hazard to workers as determined by the hazard assessment completed as required by
Section 7 of the Code. Section 43.1, “Controlling Mould Exposure,” of the Code sets out those conditions
uncovered by an assessment that indicate when an employer needs to control mould exposure.
Best Practices: Mould at the Work Site, Alberta Employment and Immigration, July 2009. Covers: common types of
mould and conditions needed for growth; health effects; legislation, standards, guidelines and best practices;
assessment at worksite; management and mould abatement methods; other health and safety considerations; and PPE. 
Available at: https://work.alberta.ca/documents/WHS-PUB-BH019.pdf
“Do I Have a Workplace Mould Problem?”Workplace Health and Safety Bulletin, revised August 2010, Alberta
Workplace Health and Safety. Covers: potential health effects; where mould can be a problem; cleanup and prevention;
legislated requirements.Available at: https://work.alberta.ca/documents/WHS-PUB-BH018.pdf 
Facts About Mould, Saskatchewan Labour, April 2007. Covers: background on moulds; health problems associated
with indoor moulds; preventing mould problems; detecting indoor moulds; and cleanup. 
Available at: www.saskatoonhealthregion.ca/locations_services/Services/Health-Inspection/Documents/Mould/MouldsFactSheetPDF.pdf


Guide for the Investigation, Assessment and Remediation of Mould in Workplaces, WorkSafe Manitoba, March
2015, establishes minimum requirements when investigating and assessing mould-related complaints, as well as
minimum remediation procedures that must be followed when contaminated material is abated. Covers: introduction to
mould and health effects; building history and condition; interviewing, visual inspection and investigative procedures;
remediation and removal procedures for small, medium and large areas; mould sampling; and hiring a consultant.
Available at:
http://safemanitoba.com/sites/default/files/resources/2799_wcb_safe_mould_in_workplaces_guide5.pdf


Alert: Mould in Workplace Buildings, Ministry of Labour, December 2000. Covers hazard locations, precautions
and legal requirements. Available at: www.labour.gov.on.ca/english/hs/pubs/alerts/a20.php


Guide for the Prevention of Microbial Growth in Ventilation Systems, Institut de recherche en santé et en sécurité
du travail du Quebec (IRRST), 1994. Covers: micro-organisms; air treatment systems; bio-contamination of HVAC
system components; visual inspection and sampling; maintenance and control procedures; and preventive measures
and regulations. Available at: www.osach.ca/misc_pdf/RG-089.pdf 
Bioaerosols in the Workplace, Evaluation, Control and Prevention Guide, IRRST, 2001. Technical guide covers:
general information about micro-organisms (bacteria, moulds, yeast metabolites, etc.); evaluation strategies; and
control of bioaerosol exposure in industrial and non-industrial settings. 
Available at: http://www.irsst.qc.ca/media/documents/pubirsst/T-24.pdf 
Health Risks Associated with the Indoor Presence of Moulds, Institut national de santé publique du Québec, 2003.
Covers: effects on human health; investigative approach for fungal contamination cases; an overview of preventive
and remedial action. 
Available at: www.inspq.qc.ca/pdf/publications/236-HealthRisksIndoorMoulds.pdf 


Microbials and Indoor Air Quality, Workplace Health, Safety and Compensation Commission New Brunswick.
Covers: background on moulds and bacteria; symptoms of exposure; growth requirements; signs of microbial growth;
control measures; sampling; exposure standards; and clean-up procedures for contaminated materials
Available at: http://www.worksafenb.ca/docs/WHSCC_Microbial_Brch_E_1.pdf 
Moulds and Fungi in Indoor Air, Hazard Summary Department of Environment and Labour, January 2002.
Webpage provides links to: general information on moulds, fungi and indoor air quality; Health Canada and other
governmental sources of information; health effects and allergies; and recognition, management and remediation. 
Available at: www.gov.ns.ca/enla/healthandsafety/moulds.asp 


British 
Columbia


Alberta


Saskatchewan


Manitoba


Ontario


Quebec


New
Brunswick


Nova
Scotia


Territories’ guidelines and best practices
Safety and Care: Mould Removal, Workers’ Safety and Compensation Corporation. Factsheet covers: what is
mould?; health effects of mould exposure; legislation, standards, guidelines and best practices; mould remediation
methods; proper training for workers; written remediation and safety procedures; and a list of resources. 
Available at: http://www.wscc.nt.ca/sites/default/files/documents/Mould%20Removal%20English.pdf 


NWT
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Table 2 - Non-Governmental Guides and Best Practices on Mould Remediation
Canadian Centre for Occupational Health and Safety
Mould in the Workplace: A Basic Guide, CCOHS, 2013. Pocket guide covers: recognition of mould and conditions favourable to its growth; jobs that pose a risk of
harmful exposure; workplace mould surveys, measurement and analysis; the interpretation of measurements; mould cleanup; and mould management and control
programs. Includes safety tips, charts, diagrams, checklists and illustrations. Available at: www.ccohs.ca/products/publications/mould.html
Indoor Air Quality – Moulds and Fungi, CCOHS Factsheet, last modified November 2015, available at www.ccohs.ca/oshanswers/biol_hazards/iaq_mold.html  
Canadian Construction Association
Mould Guidelines for the Canadian Construction Industry, CCA 82-2004, 2004. Guidelines cover: insurance; minimizing moisture intrusion; proper building
maintenance and operation; mould assessment; mould remediation protocols; proper disposal of mouldy materials; and guidelines for selecting mould remediation
contractors. Includes a checklist for visually determining the presence of mould in an existing building. Available at: www.cca-acc.com/documents/cca82/cca82.pdf  


Environmental Abatement Council of Ontario
EACO Mould Abatement Guidelines (2nd Edition), 2010. Guidelines are designed to assist building owners, constructors, contractors, subcontractors and workers to
safely perform work activities involving mould abatement and remediation. The Guidelines cover: general precautions; precautions for Level 1, 2 and 3 mould
abatement; a typical Level 3 mould decontamination facility lay-out; procedures for clean-up of bird and bat droppings; and additional hazards with abrasive blasting
in mould abatement. Available at: www.eacoontario.com/pdf/2010/eaco_mould-abatement-guidelines_book.pdf 


Occupational Health and Safety Council of Ontario
Moulds: Workplace Guidelines for Recognition, Assessment, and Control, OHSCO, revised July 2006. Covers: What are moulds and where are they found”; health
effects; prevention; medical testing; identification, removal; Obligations under the Occupational Health and Safety Act; remediation references; and a Mould
Remediation Chart summarizing mould control procedures containment levels and PPE recommended by the US Environmental Protection Agency (depending on the
time elapsed since the area was dampened, the material contaminated, the size of the contaminated area). 
Available at: https://www.pshsa.ca/products/workplace-guidelines-for-mould-recognition-assessment-control/ 


Institute of Inspection Cleaning and Restoration Certification
Mold Remediation, Standard and Reference Guide for Professional Mold Remediation, BSR-IICRC S520, currently under review. This is a procedural standard
and reference guide for the remediation of mold damaged structures and contents, and is based on reliable remediation and restoration principles, research and
practical experience. Available at: http://www.iicrc.org/standards/iicrc-s520/ 


National Collaborating Centre for Environmental Health
Mould Remediation Recommendations, NCCEH, revised March 2014, provides public health inspectors and environmental health officers with a summary of
current knowledge about mould remediation in homes. Covers: when remediation is necessary; guidelines for areas of visible mould; protecting occupants and
workers during remediation; remediation strategies and procedures; follow up and prevention; and links to remediation resources. 
Available at: http://www.ncceh.ca/sites/default/files/Mould_Remediation_Evidence_Review_March_2014.pdf 
Ontario Association of Architects
Mould Control Practice Guide, OAA, September 2003. Designed to assist and educate OAA members about mould and mould in buildings. Covers: what are fungi,
mould and mildew?;  requirements for mould growth; health and other effects of mould; mould control and practices to avoid mould during design, construction,
operation and maintenance and following accidents and flooding; and mould remediation. 
Available at: http://www.oaa.on.ca/images/docs/1305205581_E2_OAA_MPG_A-D.pdf 


Table 3 - Guide for Removing Visible Mould Growth in the Indoor Environment1


Extent of Visible and Hidden 
Mould Growth (surface area) Minimum Recommended PPE2 Control Measures to Prevent Dust or Spore Dispersion2


Small
Total surface area affected is
less than 1 square metre 


Medium
Total surface area affected is
between 1 square metre and
10 square metres 


Large
Total surface area is greater
than 10 square metres or the
potential for increased
occupant or remediator
exposure during remediation is
estimated to be significant.


Isolation of the work area; wet wiping or misting of surfaces
with water containing a surfactant (wetting agent); and the
use of drop sheets to prevent dispersion of dust and spores.
Material is removed with minimum of dust and spore dispersal
and placed in a plastic bag and sealed.


Limited containment: use polyethylene sheeting ceiling to
floor around the affected area with a slit entry and covering
flap. Maintain area under negative pressure with HEPA
filtered negative air unit. Block supply and return air vents
within the containment area.


Full containment: use of critical barriers. Maintain area
under negative pressure with HEPA filtered fan unit exhausted
outside the building. Block supply and return air vents within
the containment area. Provide facilities and procedures for
decontamination and personal hygiene.


1 – Taken from Guideline 4.79, Moulds and Indoor Air Quality, WorkSafe BC, revised February 8, 2007,
available on-line at http://www2.worksafebc.com/Publications/OHSRegulation/GuidelinePart4.asp?ReportID=31162 


2 – Higher levels of respiratory protection should be considered for situations where the "Extent of Visible and Hidden Mould Growth" is categorized as "Small"
or "Medium." For example, full facepiece powered air-purifying respirators (PAPRs) with High Efficiency Particulate Arrestor (HEPA) filter cartridges will 
afford protection to the eyes not available with half-facepiece respirators. As well, in situations where large numbers of spores are released and the area is not
well ventilated, a higher level of respiratory protection should be selected and used.


N95 respirator or half facepiece
respirator with HEPA filters,
gloves, and goggles.


N95 respirator or half facepiece
respirator with HEPA filters,
gloves, disposable coveralls,
and goggles.


Full facepiece or powered air
purifying respirator (PAPR) with
HEPA filters, gloves, disposable
coveralls (covering head and
boots), and goggles.
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Manitoba proposes new legislation to cover leave for domestic
violence, serious injury or illness and compassionate care
Manitoba’s Minister of Labour and Immigration, Ms. Braun, tabled, November 25,


2015, Bill 8 The Employment Standards Code Amendment Act (Leave For Victims of
Domestic Violence, Leave for Serious Injury or Illness and Extension of
Compassionate Care Leave). 
The Bill would amend The Employment Standards Code to enable an employee who


is a victim of domestic violence to take up to 10 days leave, either intermittently or in a
continuous period, as well as a continuous leave period of up to 17 weeks. Up to five
days are to be paid leave. 
Domestic violence leave must be for specified purposes relating to the domestic


violence. For example, the leave is required to seek medical attention or to seek legal or
law enforcement assistance.
Amendments to the Code also enable an employee who is seriously injured or ill to


take unpaid leave of up to 17 weeks; and extend the length of the compassionate care
leave an employee may take from 8 weeks to 28 weeks. 
The changes will align Manitoba’s leave provisions with employment insurance


benefits available under federal legislation. 
To qualify for compassionate care leave, the minimum period of time the employee


must have worked for the same employer is extended from 30 to 90 days. Employers
and others must maintain confidentiality in respect of all matters relating to an
employee's leave; and are prohibited from disclosing such information except to
persons who require the information to carry out their duties.
Access Bill 8: http://web2.gov.mb.ca/bills/40-5/pdf/b008.pdf
Access the Employment Standards Code:
http://www.canlii.org/en/mb/laws/stat/ccsm-c-e110/latest/ccsm-c-e110.html
Labour and Immigration website: http://www.gov.mb.ca/labour/index.html


Related legislation:Manitoba’s Bill 3 The Post-Secondary Sexual Violence and Sexual Harassment Policies
Act (Various Acts Amended) was tabled November 18, 2015. The bill ensures that post-secondary educational
institutions have in place policies to counter sexual violence and sexual harassment. The policies are required
to address prevention, reporting and training, and ensure that complaint procedures and response protocols are
established. Under The Advanced Education Act, the minister is able to regulate the reporting by educational
institutions on the activities they have engaged in to counter sexual violence and sexual harassment and the
results they have achieved.
Access Bill 3: http://web2.gov.mb.ca/bills/40-5/pdf/b003.pdf 


Under Bill 183, Saskatchewan formally adopts WHMIS; sets out rules for
handling disputes involving ‘essential service’ workers
Saskatchewan’s Bill 183 (short title: The Saskatchewan Employment (Essential


Services) Amendment Act, 2015) passed 3rd reading November 10, 2015. The Bill
amends Part VII of The Saskatchewan Employment Act which covers essential services
and WHMIS - the workplace hazardous materials information system. 
Under the Bill, Saskatchewan will:


• formally adopt the new North American standard for classifying and labelling of
hazardous chemicals (WHMIS 2015); and
• set procedures to resolve Saskatchewan Employment Act disputes relating to
“essential services.” The latter to include:
•  establishing an Essential Services Tribunal - a third-party dispute resolution body
that will render decisions on what essential services are and whether or not an
essential services agreement substantially interferes with the exercise of a strike or
lockout; 
• stipulating a binding mediation-arbitration process when an essential services
agreement is found to substantially interfere with the exercise of a strike or lockout; 
• requiring the parties to include in the Notice of Impasse whether there are essential
services to be maintained in the event of a strike or lockout;
• changing the cooling off period from 14 days to 7 days in cases where essential
services are identified; and 
• establishing a maximum time period of 60 days for binding mandatory mediation/
conciliation under the Labour Relations Part of the act, except where the parties
mutually agree to a longer time period.
Access Bill 183: http://docs.legassembly.sk.ca/legdocs/Bills/27L4S/Bill27-183.pdf
Access The Saskatchewan Employment Act:
http://www.canlii.org/en/sk/laws/stat/ss-2013-c-s-15.1/latest/ss-2013-c-s-15.1.html
Access The Saskatchewan Employment Amendment Act, 2014: 
http://www.qp.gov.sk.ca/documents/english/Chapters/2014/Chap-27.pdf


Nunavut Safety Act
amendments moved to 2nd
reading
Nunavut Bill 5 An Act to


Amend the Safety Act moved to
second reading October 21, 2015.
The bill amends the Safety Act to
provide more clearly for
occupational health and safety
programs, committees and
representatives, and a workplace
hazardous materials information
system. Bill 5 also repeals and
replaces provisions of the 2003
amendments to the Safety Act
which were never brought into
force.  
Section 6.1(c) is repealed and


the following substituted: 
(c) ensure that any biological,


chemical or physical agent
supplied, sold or distributed by the
supplier is labeled in accordance
with applicable acts and
regulations of Canada and the
regulations under this act
respecting hazardous products and
a workplace hazardous materials
information system.
Section 7 is also repealed and


new requirements are substituted
to address safety programs,
committees and representatives.
New section 11 provides that


any information obtained by a
person under the act is confidential
and may only be disclosed for the
reasons listed in Section 11
Confidential information. 
Access Bill 5: 
http://www.assembly.nu.ca/sites/default/files/Bill%205%20-%20An%20Act%20to%20Amend%20the%20Safety%20Act%20-%20EF%20Final.pdf


Access the Safety Act: 
http://www.canlii.org/en/nu/laws/stat/rsnwt-nu-1988-c-s-1/latest/rsnwt-nu-1988-c-s-1.html


Gender identity added to
Alberta Human Rights Act
Bill 7: Alberta Human Rights


Amendment Act 2015 was tabled
November 19, 2015. If approved,
the Bill will add gender identity
and gender expression as expressly
prohibited grounds of
discrimination into the Alberta
Human Rights Actt.
Access Bill 7:
http://www.assembly.ab.ca/ISYS/LADDAR_files/docs/bills/bill/legislature_29/session_1/20150611_bill-007.pdf
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Changes to Nova Scotia’s Labour Standards Code designed to
protect ‘whistleblowers’
Nova Scotia’s Bill No. 127 Labour Standards Code (amended) passed second


reading November 20, 2015. Under the amendments, subsection 30(1) of Chapter
246 of the Revised Statutes, 1989, the Labour Standards Code, is repealed and
the following subsection substituted:
(1) An employer shall not discharge, lay off, suspend, intimidate, penalize,


discipline or discriminate in any other manner against any person because
(a) that person has made or has assisted another person in making a complaint
pursuant to this Act;
(b) that person has initiated an inquiry, investigation or proceeding or has
assisted with the initiation of an inquiry, investigation or proceeding pursuant
to this Act;
(c) that person has testified or is about to testify, or the employer believes that
person may testify, in any proceeding pursuant to an enactment;
(d) that person has participated or is about to participate, or the employer
believes that person may participate, in any proceeding pursuant to an
enactment;
(e) that person has made or is about to make an inquiry about that person's
rights or the rights of another person pursuant to this Act;
(f) that person has made or is about to make any disclosure that that person is
required or permitted to make by this Act;
(g) that person has made or is about to make a statement or provide
information to the Director or an officer that that person is required or
permitted to make or provide by this Act;
(h) that person has asked or required the employer to comply with this Act and
the regulations;
(i) that person has taken or has evidenced an intention to take, or the employer
believes that that person may take, a leave of absence to which that person was
or will be entitled pursuant to this Act at the time of any such leave of absence;
or
(j) that person has refused or attempted to refuse to work on a uniform closing
day in a retail business or refuses to sign a contract of employment or
agreement that requires that person to work in a retail business on a uniform
closing day if the employee is not required to work on a uniform closing day
by or pursuant to Section 66A.
The proposed changes will take effect upon Royal Assent. 


Access Bill 128: http://nslegislature.ca/legc/bills/62nd_2nd/1st_read/b128.htm


Additional changes  to Nova Scotia Labour Standards Code deal
with compassionate leave
Also included in Nova Scotia’s Bill No. 127 Labour Standards Code are a


series of amendments dealing with compassional leave. In particular, the
amendments would:
• replace the current entitlement to either a one or a three-working-day unpaid
bereavement leave with up to five days unpaid bereavement leave; 
• increase the unpaid compassionate-care leave from eight to 28 weeks; 
• allow an employee to end and to re-start the unpaid compassionate-care leave
during the 52 weeks following the first day of the week when the leave was
commenced;  
• clarify that when the leave is re-started after 26 weeks, a murther medical
certificate is not required.
The changes take take effect January 3, 2016.


Government releases report on review of harassment 
The Government of Newfoundland and Labrador released, November 26,


2015, a report from Rubin Thomlinson LLP following a review of the current
Harassment and Discrimination-Free Workplace Policy and Respectful
Workplace Program. Fifteen recommendations are included in the report. Work
on implementing the recommendations will begin immediately, overseen by the
Clerk of the Executive Council, the Deputy Minister of the Human Resource
Secretariat, and Chair and CEO of the Public Service Commission.   


Access the report (43 pages): http://www.exec.gov.nl.ca/exec/hrs/pdf/final_hprr.pdf


PEI bill deals with a Director’s
authority to appoint OH&S
officers
Prince Edward Island’s Bill No.


35 An Act to Amend the Occupational
Health and Safety Act received Royal
Assent, December 2, 2015. Under
Bill No. 35: 
• Section 1 amends subsection 5(2)
of the act to change the authority
that appoints occupational health
and safety officers from the Board
to the Director. The Director is
appointed by the Board under
subsection 5(1) and is responsible
for day-to-day operations. Section
1 also makes consequential
changes for consistency with the
change from Board to Director.
• Section 2 amends subsection 6(2)
of the act to clarify that the
Director’s authority to delegate the
Director’s functions under the act
does not include a delegation of the
power to appoint persons under
subsection 5(2).
• Section 3 amends subsection 46(2)
of the act to clarify that a code or
standard adopted in a regulation
made under subsection 46(1) is
adopted as amended from time to
time.


Access Bill No. 35:
http://www.assembly.pe.ca/bills/pdf_first/65/1/bill-35.pdf
Access the Occupational Health and Safety Act
(current version; in force since May 8, 2013): 
http://www.canlii.org/en/pe/laws/stat/rspei-1988-c-o-1.01/latest/rspei-1988-c-o-1.01.html


Amendments to PEI Boilers and
pressure Vessels Act  update
current codes and standards
EC2015-693 Boilers and Pressure


Vessels Act Regulations Amendment
was published in the November 28,
2015 edition of Royal Gazette Part II. 
Under the amendment (to section


3.01 of the regulations) the existing
list of codes and standards applicable
to boilers and pressure vessels is to be
replaced by an updated list of current
codes and standards. 
In addition, section 22 amends


specified clauses of the Schedule to
the regulations to, in part, eliminate
labelling requirements that duplicate
existing requirements in applicable
standards. 
Access the gazette:
http://www.gov.pe.ca/royalgazette/pdf/20151128.pdf
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Ontario passes legislation for injured workers, broader public
sector and firefighters
On December 10, 2015, Ontario passed legislation that amends three separate


acts affecting workers - helping to further ensure the rights of employees across
the province are protected. 


The Employment and Labour Statute Law Amendment Act, 2015, will amend
the Workplace Safety and Insurance Act, the Fire Prevention and Protection Act
and the Public Sector Labour Relations Transition Act to: 
• allow Workplace Safety and Insurance Board (WSIB)  survivor benefits to be
calculated based on the average earnings, at the time of diagnosis, of the
deceased worker's occupation rather than the current legislated minimum,
which will potentially increase the amount of support survivors receive;
• prohibit employers from trying to prevent workers reporting workplace injury or
illness to the WSIB by making it an offence to do so;
• increase maximum corporate penalties from $100,000 to $500,000 for
conviction of an offence under the Workplace Safety and Insurance Act such as
knowingly providing a false or misleading statement to the Board or willfully
failing to inform the Board of a material change in circumstance in connection
with an obligation of the employer under the Act within 10 days of the change;
• require the WSIB Board of Directors to appoint a Fair Practices Commissioner
to act as an ombudsman for injured workers, employers and WSIB service
providers;
• help reduce the potential for disruption and delay for workers in the broader
public sector when there are changes to bargaining units following certain
events such as amalgamations or restructurings; and
• provide more dispute resolution tools for the professional fire services sector by
allowing labour relations disputes to be heard by the Ontario Labour Relations
Board as opposed to the Ontario Courts.
The amendments complement changes, posted online November 20, 2015, that


would amend the Workplace Safety and Insurance Act in order to provide full
Consumer Price Index indexation of benefits for all injured workers on an annual
basis. Ontario also intends to propose regulatory increases that, if approved, will
provide injured workers on partial disability benefits an increase of 0.5 per cent on
January 1, 2016 and a 1 per cent increase on January 1, 2017 on their pre-injury
gross earnings.
Ministry announcement: http://www.labour.gov.on.ca/english/news/2015/bul_wsia20151120.php


Bill 35 gives new power to WorkSafe BC board to resolve issues
related to OH&S
Bill 35, British Columbia’s Workers Compensation Amendment Act (No. 2).


received royal assent, November 17, 2015. 
Changes include, in part, adding a new subsection 132(2) to state that, if the


board finds a joint committee is unable to reach agreement on a matter relating to
the health or safety of workers at the workplace, the board, on its own initiative,
may investigate the matter and attempt to resolve the issue. 
Access the bill:
https://www.leg.bc.ca/Pages/BCLASS-Legacy.aspx#%2Fcontent%2Fdata%20-%20ldp%2FPages%2F40th4th%2F3rd_read%2Fgov35-3.htm
Access the Workers Compensation Act: http://www.canlii.org/en/bc/laws/stat/rsbc-1996-c-492/latest/rsbc-1996-c-492.html


WorkSafeBC approves Plantar Fasciitis policy
WorkSafeBC’s Board of Directors has approved the addition of a policy


dealing with  Plantar Fasciitis (#27.36) and an amendment to the policy on
Activity-Related Soft Tissue Disorders (ASTDs) of the Limbs i(#27.30) n the
Rehabilitation Services & Claims Manual, Volume II.
The new policy and the policy amendment come into effect December 1, 2015. 
Plantar fasciitis is the name given to inflammation of the Plantar fascia (a sheet


of fibrous tissue on the plantar surface of the foot). The policy does not identify
any occupational risk factors or recognize plantar fasciitis as an occupational
disease connected to any particular process or industry. Work causation will be
assessed on a case-by-case basis taking into consideration all relevant risk factors. 
Access the WorkSafeBC Board of Directors resolution document for the above policy item and
amendment to policy item: 


http://www.worksafebc.com/regulation_and_policy/policy_decision/board_decisions/2015/oct/assets/20151022-02.pdf


WCB claimant sentenced in fraud
conviction
A former labourer was sentenced in


Saskatoon Provincial Court recently for
defrauding the Saskatchewan Workers’
Compensation Board (WCB) of
$22,115.63.
The claimant pled guilty to going back


to work while still receiving income
replacement. The individual received a
conditional sentence of two years less a
day and must also reimburse the WCB.
The WCB has a responsibility to


safeguard the workers’ compensation
system. It relies on workers, employers
and caregivers to report injuries,
employment activities, payroll and
medical treatments accurately.
Details on fraud are available at the WCB’s website,
www.wcbsask.com (‘About WCB/What We
Do/Fraud & Abuse’). Suspected fraud can be
reported toll-free at 1.877.595.2541 or email
fraud@wcbsask.com.
For more information, contact: Carolyn Van der
Veen, Director, Communications Saskatchewan
Workers’ Compensation Board, 
phone: 306.787.4386, 
email: cvanderveen@wcbsask.com


Quebec publishes tables re:
income and income replacement
The following tables pursuant to


Quebec’s An Act respecting Industrial
accidents and occupational diseases were
published in the November 25, 2015
Gazette officielle du Quebec: 
• Table of gross annual income from
suitable employments for 2016.


Access the notice:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102359.pdf


• Table of income replacement
indemnities payable for 2016 -
Workers’ Compensation Act - Table of
indemnities payable for 2016. 


Access the notice:
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=1&file=102358.pdf


PEI amends wage loss benefits 
Prince Edward Island’s Bill No. 34 An


Act to Amend the Workers’ Compensation
Act received Royal Assent December 2,
2015. 
Under Bill No. 34, a new section


40.11 (1) states that, where an injury to a
worker from an accident that occurs on or
after January 1, 2016, results in a loss of
earning capacity for the worker after the
date of the accident, the board shall pay
the worker wage loss benefits in an
amount equal to 85% of the worker’s loss
of earning capacity. 
Access Bill No. 34:
http://www.assembly.pe.ca/bills/pdf_first/65/1/bill-34.pdf
Access the Workers Compensation Act (in force
since January 1, 2014): 
http://www.canlii.org/en/pe/laws/stat/rspei-1988-c-w-7.1/latest/rspei-1988-c-w-7.1.html


Workers’ compensation initiatives
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OH&S due diligence


• Test of ‘reasonable steps’: Under
section 217.1 of the Criminal Code: 


every one “who undertakes, or has the
authority, to direct how another person
does work or performs a task is under a
legal duty to take reasonable steps to
prevent bodily harm to that person, or
any other person, arising from that
work or task.”


The article notes that “generally
speaking, in order for a court to
convict an individual of criminal
negligence the Crown must
establish, beyond a reasonable
doubt, that the defendant:
- did anything or omitted to do
anything that was his or her duty to
do; and
- in so doing or omitting to do,
showed wanton or reckless disregard
for the lives or safety of other
persons.
The article points out that, in
Kazenelson, the court found that -
while non-compliance with the
Occupational Health & Safety Act
(OHSA) or its regulations is not, in
and of itself, proof that a person has
contravened section 217.1 -
legislation - such as the fall
protection provisions in the
Construction Projects regulation -
can assist in identifying the
“reasonable steps” which are
required by a supervisor or manager
to prevent bodily harm. 
In addition, unlegislated measures -
such as the information provided
during training sessions Kazenelson
attended at what is now the
Infrastructure Health and Safety
Association -  can also reinforce the


reasonableness of using fall
protection when working on a swing
stage. 
However, “even if the contravention
of a legislated health and safety
standard is a breach of section
217.1, that alone would not
constitute criminal negligence.  The
Crown would still be required to
prove that the individual showed
wanton and reckless disregard for
the lives or safety of other people.”


• Unsafe acts do not prove training
deficiency: 
“In Kazenelson, the court examined
whether the decision of the workers
to board the swing stage without
lifelines was indicative of deficient
training. Four of the five men who
fell had received fall arrest training.
The fifth man, the only one to
survive the fall, had received some
instruction from the site supervisor.”
Moreover, the court heard from
various workers about positive
circumstances regarding the use of
fall protection on the project and that
“everyone who worked at the site
was well aware of the importance of
being tied off to a lifeline while
working on a swing stage.”  
“... Ultimately, the court concluded
that the decision of the workers to
board the swing stage,
notwithstanding an absence of
lifelines, could not be attributed to a
deficiency in their training.”The
article goes on to note: “This finding
could have implications outside of
the criminal negligence context.


Inaction in the face of serious safety risk amounts to criminal
negligence for Metron supervisor*


ON CHRISTMAS EVE 2009, five workers fell from a swing stage on the
13th storey of a Toronto apartment building. Four of the men were killed
and the lone survivor was very seriously injured. Six years later,


litigation arising from the accident, which occurred on a project undertaken by
Metron Construction, continues. 
In the most recent development, a project manager, Vadim Kazenelson, was


convicted on four charges of criminal negligence causing death and one charge
of criminal negligence causing bodily harm (R. v. Kazenelson, 2015 ONSC 3639
(CanLII)).
The following (an edited abstract of an original article by Jeremy Warning


and Cheryl A. Edwards, Partners, Mathews, Dinsdale & Clark LLP) highlights a
number of points considered by the court in arriving at its decision. They include
the following:


Frequently, employers are charged
with failing to provide adequate
information or instruction (i.e.
training) to workers.  The analysis
here confirms that non-compliant
behaviour cannot automatically be
attributed to a training deficiency
and that the courts will look at what
the worker actually knew or
understood when assessing the
sufficiency of training.”


• One failure to act can amount to
criminal negligence for an
individual:
Kazenelson was convicted of
criminal negligence because of his
actions (or inactions) on Dec. 24,
2009. Specifically, the court found
that, when Kazenelson arrived at the
13th floor, he would have been aware
that there were only two lifelines
available for use by those on the
swing stage. When he asked the site
supervisor about lifelines, the site
supervisor said “Don’t worry about
it” and Kazenelson took no other
steps.
“The court found that, by asking the
site supervisor about the lifelines,
Mr. Kazenelson had identified the
serious safety risk of not complying
with the fall protection requirements
of the OHSA and industry practice,
but failed to act to prevent bodily
harm.” 
Based on this “specific, narrow time
period” the article notes that the
court found that the totality of
Kazenelson’s conduct amounted to
wanton and reckless disregard for the
lives or safety of the workers on the
swing stage. 
According to the article: “the court’s
ruling demonstrates that positive
past behaviour can be displaced by
the decision not to take positive steps
to prevent harm where the
circumstances require action to be
taken.”
At press time, Kazenelson still awaits
sentence. He has reportedly already
taken steps to appeal his conviction.
Charges under OHSA remain
pending and a mandatory coroner’s
inquest will be held when all other
litigation is over. It, therefore,
appears that the Metron Construction
saga will continue, in some form, for
some time.


* Source/ courtesy: The above is an edited abstract of a longer article of the same title. To access the full text of the original article visit: 
http://www.mathewsdinsdale.com/criminal-negligence-october-2015/


For a broader discussion on criminal negligence and how it applies to corporations view an on-demand webinar presented by Cheryl A. Edwards and Jeremy
Warning at: http://www.mathewsdinsdale.com/seminars/criminal-negligence-at-work/







Professional development OH&S standards, codes and guidelines 


Page 4031 Workplace Environment Health & Safety Reporter December 2015


Draft of new edition of Z432 “Safeguarding of machinery”
available for download
CSA Group posted online, November 3, 2015, a draft new edition of Z432


Safeguarding of machinery. Z432 applies to the protection of workers from the
hazards arising from the use of mobile or stationary machinery; provides the
criteria to be observed and the description, selection, and application of guards and
safety devices. 
Where a current CSA Standard exists for a specific type of machinery (e.g.,


CAN/CSA-B167, CAN/CSA-B354.2, CAN/CSA-M424.1, Z142, Z248, and
CAN/CSA-Z434), it is to be used in conjunction with this Standard to provide the
most effective protection to the particular situation. 
Z432 does not apply to portable hand tools and is intended for those who


design, build, modify, install, use, operate, or maintain machinery, machinery
guarding, or safety devices. Comments due by January 2, 2016. 
Access the draft standard: http://publicreview.csa.ca/Home/Details/1804


New standard deals with safe distances around machinery 
CSA Group released, November 10, 2015, CAN/CSA-ISO 13857:15 Safety of


machinery - Safety distances to prevent hazard zones being reached by upper and
lower limbs. 
CAN/CSA-ISO 13857 establishes values for safety distances in both industrial


and non-industrial environments to prevent machinery hazard zones being reached.
The safety distances are appropriate for protective structures. The standard also
provides information about distances to impede free access by the lower limbs. 
Access the standard:
http://shop.csa.ca/invt/27038982015?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


Standard on gas containers to be incorporated into TDG regs
CSA Group released, November 9, 2015, the second edition of CSA B341 UN


pressure receptacles and multiple-element gas containers for the transport of
dangerous goods. The new edition supersedes the previous edition published in 2009. 
The standard was prepared with the understanding that it is to be incorporated by


refernece into federal Transportation of Dangerous Goods Regulations. 
Access the standard:
http://shop.csa.ca/invt/27029452015?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


Updated standard deals with high-visibility safety apparel
CSA Group released, November 26, 2015, the third edition of Z96-15 High-


visibility safety apparel. The third edition incorporates advice on selection, use,
and care of high-visibility safety material taken from the CSA Z96.1 Guideline and
is designed to be in technical harmony with ANSI/ISEA 107 and ISO 20471. 
The standard focuses on the performance of retroreflective and background


materials incorporated into garments intended to provide the wearer with increased
conspicuity under both well-illuminated and low-light or dark work environmental
conditions. It details the colours and luminosity of background materials, the
human body coverage of the high-visibility components and recommends a hazard
assessment be carried out on each job to determine the risk to workers of being
struck by moving vehicles. 
Purchase the standard (54 pages):
http://shop.csa.ca/invt/27016522015?utm_source=InfoUpdate&utm_medium=Website&utm_term=InfoUpdate&utm_campaign=InfoUpdate_Website_InfoUpdate_WebLink


Respirator fit testing training program now delivered in French
CSA recently announced that its two-day Respirator Fit Testing training


workshop - including a new “hands-on” component that allows you to practice fit
testing methods on a variety of respirators - is now available in French. 
The next workshop in French will be delivered in January in Montréal.
For more information on this program, visit:


http://shop.csa.ca/en/canada/occupational-health-and-safety-training/respirator-fit-testing-workshop-2-day/invt/50065931


• The OHS Professional Capability
Framework - A Global Framework
for Practice - Role, Knowledge and
Skills This document, launched,
November 25, 2015 by The
International Network of Safety &
Health Practitioner Organizations
(INSHPO), describes the activities
that an OHS professional can be
expected to undertake and the skills
and knowledge required to succeed. 
The framework - the result of three
years development and consultation
across 11 countries with input from
OHS professionals, educators and
certifying bodies -  lists the
personal, professional and technical
skills required for effective OHS
practice along with performance
criteria for each skill.
INSHPO was created in 2001 by the
American Society of Safety
Engineers (ASSE), the Canadian
Society of Safety Engineering
(CSSE), and the Institution of
Occupational Safety and Health
(IOSH) in the United Kingdom, It
has since grown to include 14
member organisations in 11
countries and acts as a forum for
international collaboration among
professional organisations to
improve health and safety at work. 
Access the framework document (32 pages): 


http://www.inshpo.org/docs/INSHPO_2015-OHS_Professional_Capability_Framework.pdf


• Licensing system proposed for rail
safety consultants. The BC Safety
Authority (BCSA) announced,
November 21, 2015, that it intends
to develop criteria and standards for
persons wishing to train, educate,
and work in British Columbia’s
railway industry. Pending legislative
changes to support the program,
BCSA has published a matrix to
help provincial railway personnel
make the right choices for
consultant and contractor services.
For more information email:
BCSA.railway@safetyauthority.ca


• Supervising for Safety - Free online
course for supervisors - provided by
WorkSafeBC the course provides 24-
7 access to high-quality safety
materials; allows participants to select
their topics of interest; proceed at
their own pace; and earn a certificate
of completion. 
Access the online course website:
http://www.supervisingforsafety.com/
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December 2015
 ______________________________________________________________________________________________________


Advance notice: 2016
 ______________________________________________________________________________________________________
January 20-21, 2016; Safety Services Manitoba Occupational Health & Safety Conference 2016; Winnipeg Manitoba; 
website: http://www.safetyservicesmanitoba.ca/safework2016/


February 22-24, 2016; Canadian Emergency Care Conference; Toronto, ON; Heart and Stroke Foundation and Canadian Red
Cross Society; focus on first aid and resuscitation; 
website: https://paecanada.eventsair.com/QuickEventWebsitePortal/ecconference/home 


February 29 - March 1, 2016; CCOHS Forum 2016 The Changing World of Work; Vancouver, BC; 
website: http://ccohs.ca/events/forum16/default.html


March 3, 2016; Newfoundland & Labrador Construction Safety Association Health & Safety Conference; Keep Calm
and Carry on Safely; St. John’s NL; website: http://www.nlcsa.com/conference/index.php


March 10-11, 2016; 24th Annual National Construction Safety Officers (NCSOs) Professional Development Conference;
Calgary, AB; Alberta Construction Safety Association; website: http://www.acsa-safety.org/CMS/upload/2016RFP-NCSO.pdf


March 23, 2016; Health & Safety Symposium: Creating a Workplace Culture of Excellence; Mississauga, ON; Employers
Advocacy Council (EAC-A division of CME Ontario (Canadian Manufacturers & Exporters Ontario) and CME Ontario; 
details pending; website: http://www.eacforemployers.org/workplace-safety-health-wellness-symposium/


April 11-12, 2016; Western Conference on Safety; Hyatt Regency Hotel, Vancouver, BC; Pacific Safety Center Ltd; 
website: http://www.pacificsafetycenter.com/index.htm 


April 25, 26-27, 2016: 23rd Annual Canadian Environmental Conference & Tradeshow - Envirogate Event Management Inc.
International Centre, Mississauga. website: http://www.envirogate.ca/canect/


Seasons Greetings to all our Readers 
From the Publisher and Staff of 


Workplace Environment Health & Safety Reporter





